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DISTRICT OF COLUMBIA BOARD OF ELECTIONS AND ETHICS 

BALLOT LANGUAGE and COMPLETE LEGISLATIVE TEXT 

of INITIATIVE MEASURES on the BALLOT in the 

NOVEMBER 3, 1992 PRESIDENTIAL GENERAL ELECTION 

OFFICIAL BALLOT 
District of Columbia 

GENERAL ELECTION 
NOVEMBER 3, 1992 

INITIATIVE MEASURE #41 
"District of Columbia 

Campaign Contribution Limitation 
Initiative of 1992" 

SUMMARY STATEMENT 

B 

This Initiative would limit campaign contributions to 
elect candidates or to recall elected officials. 

Campaign funds contributed by, or received from, any 
individual would be limited to: 

- $100 for the offices of Mayor, Council Chairman, 
and Councilmember At-Large 

- $50 for the offices of Board of Education or Ward 
Councilmember. 

Total candidate contributions by an individual would 
be limited to $600, including primary, general, and 
special elections. Persons in a partnership would be 
required to identify themselves as individual contribu· 
tors, subject to limitations above, when making part· 
nership contributions. 

This Initiative also adjusts reporting requirements to 
disclose more information about campaign 
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OFFICIAL BALLOT 
District of Columbia 

B 

GENERAL ELECTION 

DC-202S 

NOVEMBER 3, 1992 

THE FOLLOWING INITIATIVE MEASURE 
HAS BEEN PLACED ON THE BALLOT 

BY FEDERAL LEGISLATION 

SHORT TITLE 

"Mandatory Life Imprisonment or 
Death Penalty for Murder 

in the District of Columbia" 

SUMMARY STATEMENT 

This initiative measure, if passed, would increase 
the penalty for first degree murder in the District 
of Columbia. 

A person convicted of this crime would be sen­
tenced either to death or life imprisonment with­
out the possibility of parole. 

- VOTE BOTH SIDES­
GO TO CARD "c" 
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INITIATIVE MEASURE #41: "District of Columbia Campaign Contribution Limitation Initiative of 1992" 
The following are the provisions of law that will go into effect if this measure is approved by the voters. 

LEGISLATIVE TEXT 
To amend campaign contribution 
limitations and reporting requirements. 

BE IT ENACTED BY THE ELEC­
TORS OF THE DISTRICT OF 

COLUMBIA, 
That this act may be cited as "District of 
Colwnbia Campaign Contribution 
Limitation Initiative of 1992." 

Section 2. Purpose 
The purpose of this act is to limit 

campaign contributions so as to prevent 
improper influence over elected officials 
and to foster public confidence in the 
integrity of government. 

Section 3. Contribution Ljmitations 

(a) No person shall make any 
contribution which, and no person shall 
receive any contribution from any person 
which, when aggregated with all other 
contributions received from that person, 
relating to a campaign for nomination as 
a candidate or election to public office, 
including both the primary and general 
election or special elections, exceeds: 

(1) In the case of a contribution 
in support of a candidate for Mayor or 
for the recall of the Mayor, $100; 

(2) In the case of a contribution 
in support of a candidate for Chainnan of 
the Council or for the recall of the 
Chainnan of the Council, $100; 

(3) In the case of a contribution 
in suppon of a candidate for member of 
the Council elected at-large or for the 
recall of a member of the Council elected 
at-large, $100; 

(4) In the case of a contribution 
in suppon of 8 candidate for member of 
the Board of Education elected aHarge 
or for member of the Council elected 
from a ward or for the recall of a 
candidate for member of the Board of 
Education elected at-large or for the 
recall of a member of the Council elected 
from a ward, $50; 

(5) In the case of a contribution 
in suppon of a candidate for member of 
the Board of Education elected from a 
ward or for the recall of a member of the 
Board of Education elected from a ward 

or for an official of a political party, $50; 

(b) No person shall make any 

contribution in any 1 election for the 
Mayor, the Chainnan of the Council, 
each member of the Council, and each 
member of the Board of Education 
(including primary, general, and special 
elections as appropriate) which when 
aggregated with all other contributions 
made by that individual in that election 
exceeds $600. No contributions made to 
suppon or oppose initiative, referendwn 
or recall measures shall be affected by 
the provisions of this subsection. 

(c) In no case shall any person 
receive or make any contribution in legal 
tender in an amount of $25 or more. 

Section 3. partnershjp contributions. 

A contribution by a partnership shall 
be attributed to each partner -

(1) In direct proportion to his or 
her share of the partnership profits, 
according to instructions which shall be 
provided by the partnership to the 
political committee or candidate; or 

(2) By agreement of the partners, as 
long as-

(A) Only the profits of the 
partners to whom the contribution is 
attributed are reduced (or losses 
increased), and 

(B) These partners' profits are 
reduced (or losses increased) in propor­
tion to the contribution attributed to each 
of them. 

A contribution by a partnership shall 
not exceed the limitations on contribu­
tions pursuant to this act. No ponion of 
such contribution may be made from the 
profits of a corporation that is a partner. 

Section 4. Reporting requirements 

(a) Every person who receives a 

contribution of $25 or more for or on 
behalf of a political committee shall. on 
demand of the treasurer, and in any event 
within 5 days after receipt of such 
contribution, submit to the treasurer of 
such committee a detailed account 
thereof, including the amount, the name 
and address (including the occupation 
and the principal place of business, if 
any) of the person making such contribu-

,To> 

tion. and the date on which such 
contribution was received. All funds of a 
political committee shall be segregated 
from, and may not be commingled with, 
any personal funds of officers, members, 
or associates of such committee. 

(b) Except for accounts of expendi­

tures made out of a petty cash fund, the 
treasurer of a political committee, and 
each candidate, shall keep a detailed and 
exact account of the full name and 
mailing address (including the occupa­
tion and the principal place of business. 
if any) of every person making a 
contribution of $25 or more, and the date 
and amount thereof. 

(c) Each report shall disclose the full 

name and mailing address (including the 
occupation and principal place of 
business, if any) of each person who has 
made 1 or more contributions to or for 
such committee or candidate (including 
the purchase of tickets for events such as 
dinners. luncheons, rallies, and similar 
fundraising events) within the calendar 
year in an aggregate amount of value in 
excess of $25 or more, together with the 
amount and date of such contributions. 

(d) Each contribution, rebate, refund, 

or any other receipt of $15 or more not 
otherwise listed shall be reported. 

(e) Candidates for advisory neighbor­

hood commission shall not be bound by 
this section. 

Section 5. Severability 
If any ponion of this act or its 

application to any person or circum­
stances, is held invalid, the remainder of 
this act, or the application of the act to 
other persons or circumstances, shall not 
be affected. 

Section 6. Effective Date 

This act shall take effect after a 30-
day period of Congressional review as 
provided in 602(c)(I) of the District of 
Columbia Self-Government and 
Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 
813; D.C. Code §1-233(c)(1». 



"Mandatory Life Impriso~ment or Death Penalty for Murder in the District of Columbia" Initiative 
Follow~g. ~ ~e sections of ~bhc Law 102-382 which require the District of Columbia Board of Elections and Ethics to 
place this mlUattve on the election ballot and which contain the provisions of law that will go into effect 'f th . 
approved by the voters. 1 e measure IS 

SEC. 138. Notwithstanding any 
other law. the District of Columbia 
Board of Elections and Ethics shall 
place on the ballot, without alteration. at 
a general, special, or primary election to 

be held within 90 days after the date of 
enactment of this Act, the following 
initiative: 

SHORTTlTLE 
Mandatory Life Imprisonment or Death 
Penalty for Murder in the District of 
Columbia. 

SU~YSTATEMENT 
This initiative measure, if passed, would 
increase the penalty for ftrst degree 
murder in the District of Columbia. 

A person convicted of this crime would 
be sentenced either to death or life 
imprisonment without the possibility of 
parole. 

LEGISLATIVE TEXT 

The legislative text of the initiative 
shall read as follows: 

Be it enacted by the Electors of the 
District of Columbia, that this measure 
be cited as the "Mandatory Life 
Imprisonment or Death Penalty for 
Murder in the District of Columbia". 

"Section 801 of the Act entitled 'An 
Act to establish a code of law for the 
District of Columbia'. approved March 
3. 1901 (D.C. Code 22-2404(a)). is 
amended -

"(1) by amending subsection 
(a) to read as follows: 

'''(a) The pWlishment of murder in 
the first degree shall be life imprison­
ment without the possibility of parole, 
or death.'; 

"(2) by striking subsection (b) 
and redesignating subsection (c) as 
subsection (b); and 

"(3) by adding at the end the 
following new subsections: 

'''(e) PENALTY. -A person who 
commits an offense under subsection (a) 
shall be pWlished by death or life 
imprisonment. A sentence of death 
under this subsection may be 

imJX)sed in accordance with the 
procedures provided in subseetions-(d). 
(e). (t). (g). (h). (i). (j). (k). and (I). 

'''(d) MITIGATING FACTORS.-In 
detennining whether to recommend a 
sentence of death, the jury shall consider 
whether any aspect of the defendant's 
c?aracter, background, or record or any 
circumstance of the offense that the 
defendant may proffer as a mitigating 
factor exists, including the following 
factors: 

'''(1)MENTAL CAPACITY.­
The defendant's mental capacity to 
appreciate the wrongfulness of his 
conduct or to confonn his conduct to the 
~~ments of law was significantly 
unpaired. 

'''(2) DURESS. -The 
defendant was under unusual and 
substantial duress. 

'''(3) PARTICIPATION IN 
OFFENSE MINOR. -The defendant is 
pWlishable as a principal (pursuant to 
section 908 of the Act entitled "An 
Act to establish a code of law for the 
District of Columbia". approved 
March 3.1901 (D.C. Code 22-105» 
in the offense, which was conunitted 
by another. but the defendant's 
participation was relatively minor. 

'''(e) AGGRAVATING FAC­
TORS. -In detennining whether to 
recommend a sentence of death, the 
jUl)' shall consider any aggravating 
factor for which notice has been 
provided WIder subsection (t). 
including the following factors: 

'''(1) KILLING IN FUR­
THERANCE OF DRUG TRAFFICK­
ING. -The defendant engaged in the 
conduct resulting in death in the 
course of or in furtherance of drug 
trafficking activity. 

'''(2) KILLING IN THE 
COURSE OF OTHER SERIOUS 
VIOLENT CRIMES. -The defendant 
engaged in the conduct resulting in 
death in the course of conunitting or 
attempting to commit an offense 
involving robbery, burglary, sexual 
abuse, kidnapping, or arson. 

'''(3) MULTIPLE KILL­
INGS OR ENDANGERMENT OF 
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OTHERS. -The defendant committed 
more than one offense under this 
section, or in committing the offense 
knowingly created a grave risk of death 
to one or more persons in addition to the 
victim of the offense. 

'''(4) INVOLVEMENT OF 
FIREARM. -During and in relation to 
the commission of the offense, the 
defendant used or JX)ssessed a fireann 
(as defmed in paragraph (6) of D.C. Law 

1-85 (D.C. Code 6-2302(6))). 
'''(5) PREVIOUS CONVIC­

TION OF VIOLENT FELONY. -The 
defendant has previously been 
convicted of an offense punishable by a 
term of imprisonment of more than 1 
year that involved the use or attempted 
or threatened use of force against a 
person or that involved sexual abuse. 

'''(6) KILLING WHILE 
INCARCERATED OR UNDER 
SUPERVISION. -The defendant at the 
time of the offense was confmed in or 
had escaped from a jail, prison, or other 
correctional or detention facility, was on 
pre-trial release, or was on probation, 
parole, supervised release, or other post­
conviction conditional release. 

'''(7) HEINOUS. CRUEL OR 
DEPRA YED MANNER OF COMMIS­
SION. -The defendant committed the 
offense in an especially heinous, cruel, 
or depraved manner in that it involved 
torture or serious physical abuse of the 
victim. 

"'(8) PROCUREMENT OF 
THE OFFENSE BY PAYMENT. -The 
defendant procured the commission of 
the offense by payment, or promise of 
payment. of anything of peeWliary 
value. 

'''(9) COMMISSION OF THE 
OFFENSE FOR PECUNIARY GAIN. -
The defendant committed the offense as 
consideration for receiving, or in the 
expectation of receiving or obtaining, 
anything of pecuniary value. 

'''(10) SUBSTANTIAL 
PLANNING AND PREMEDITATION. 
-The defendant committed the offense 
after substantial planning and premedi­
tation. 



'''(II) VULNERABILITY OF 
VICTIM. -The victim was particularly 
vulnerable due to old age, youth, or 
infirmity. 

"'(12) KILUNG OF PUBLIC 
SERVANT. -The defendant committed 
the offense against a public servant -

"'(A) while the public 
servant was engaged in the performance 
of his or her official duties; 

"'(B) because of the 
performance of the public servant's 
official duties; or 

"'(C) because of the 
public servant's status as a public 
servant. 

"'(13) KILLING TO INTER­
FERE WITH OR RETALIATE 
AGAINST WITNESS. -The defendant 
committed the offense in order to 
prevent or inhibit any person from 
testifying or providing information 
concerning an offense, or to retaliate 
against any person for testifying or 

providing such information. 
"'(f) NOTICE OF INTENT TO 

SEEK DEATH PENALTY. -lfthe 
govenunent intends to seek the death 
penalty for an offense under this section, 
the attorney for the government shall 
me with the court and serve on the 
defendant a notice of such intent. The 
notice shall be provided a reasonable 
time before the trial or acceptance of a 
guilty plea, or at such later time as the 
court may pennit for good cause. The 
notice shall set forth the aggravating 
factor or factors set forth in subsection 
(e) and any other aggravating factor or 
factors that the government will seek to 
prove as the basis for the death penalty. 
The factors for which notice is provided 
under this subsection may include 
factors concerning the effect of the 
offense on the victim and the victim's 
family. The coW1 may permit the 
attorney for the government to amend 
the notice upon a showing of good 
cause. 

"'(g) JUDGE AND JURY AT 
CAPITAL SENTENCING HEARING.­
A hearing to determine whether the 
death penalty will be imposed for an 
offense under this section shall be 
conducted by the judge who presided at 
trial or accepted a guilty plea, or by 
another judge if that judge is not 
available. The hearing shall be 
conducted before the jUlY that deter­
mined the defendant's guilt if that jury 
is available. A new jury shall be 

impaneled for the purpose of the hearing 
if the defendant pleaded guilty, the trial 
of guilt was conducted without a jury, 
the jury that determined the defendant's 
guilt was discharged for good cause, or 
reconsideration of the sentence is 
necessary after the initial imposition of 
a sentence of death. A jury impaneled 
under this subsection shall have 12 
members unless the parties stipulate to a 
lesser number at any time before the 
conclusion of the hearing with the 
approval of the court. Upon motion of 
the defendant. with the approval of the 
attorney for the government, the hearing 
shall be carned out before the judge 
without a jury. If there is no jury, 
references to "the jury" in this section, 
where applicable, shall be understood. as 
referring to the judge. 

"'(h) PROOF OF MITIGATING 
AND AGGRAVATING FACTORS.- No 
presentence report shall be prepared if a 
capital sentencing hearing is held under 
this section. Any information relevant 
to the existence of mitigating factors, or 
to the existence of aggravating factors 
for which notice has been provided 
under subsection (f), may be presented 
by either the government or the 
defendant, regardless of its admissibility 
under the rules governing the admission 
of evidence at criminal trials, except 
that information may be excluded if its 
probative value is outweighed by the 
danger of creating unfair prejudice, 
confusing the issues, or misleading the 
jury. The information presented may 
include trial transcripts and exhibits. 
The attorney for the government and for 
the defendant shall be permitted to rebut 
any information received at the hearing, 
and shall be given fair opportunity to 
present argument as to the adequacy of 
the information to establish the 
existence of any aggravating or 
mitigating factor, and as to the appropri­
ateness in that case of imposing a 
sentence of death. The attorney for the 
government shall open the argument, the 
defendant shall be permitted to reply, 
and the government shall then be 
permitted to reply in rebuttal. 

'''(i) FINDINGS OF AGGRAVAT­
ING AND MmGATING FACTORS.­
The jury shall return special findings 
identifying any aggravating factor or 
factors for which notice has been 
provided under subsection (f) and 
which the jury unanimously determines 
have been established by the govern-
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ment beyond a reasonable doubt. A 
mitigating factor is established if the 
defendant has proven its existence by a 
preponderance of the evidence, and any 
member of the jury who finds the 
existence of such a factor may regard it 
as established for purposes of this 
section regardless of the number of 
jurors who concur that the factor has 
been established. 

"'(j) FINDING CONCERNING A 
specially fmds WIder subsection (i) that 
I or more aggravating factors set forth 
in subsection (e) exist, and the jW)' 
further fmds unanimously that there are 
no mitigating factors or that the 
aggravating factor or factors specially 
found under subsection (i) outweigh any 
mitigating factors, the jury shall 
recommend a sentence of death. In any 
other case, the jury shall not recommend 
a sentence of death. The jury shall be 
instructed that it must avoid any 
influence of sympathy. sentiment, 
passion, prejudice, or other arbitrary 
factors in its decision, and should make 
such a recommendation as the informa­
tion warrants. 

'''(k) SPECIAL PRECAUTION TO 
ASSURE AGAINST DISCRIMINA­
TION. -In a hearing held before a jury, 
the court, before the return of a fmding 
WIder subsection (j), shall instruct the 
jury that, in considering whether to 
recommend a sentence of death, it shall 
not consider the race, color, religion, 
national origin, or sex of the defendant 
or any victim, and that the jW)' is not to 
recommend a sentence of death unless it 
has concluded that it would recommend 
a sentence of death for such a crime 
regardless of the race, color, religion, 
national origin, or sex of the defendant 
or any victim. The jury, upon the return 
of a fmding WIder subsection (j), shall 
also return to the coW1 a certificate, 
signed by each juror, that the race, 
color, religion, national origin, or sex of 
the defendant or any victim did not 
affect the juror's individual decision and 
that the individual juror would have 
recommended the same sentence for 
such a crime regardless of the race, 
color, religion, national origin, or sex of 
the defendant or any victim. 

'''(1) IMPOSITION OF A SEN­
TENCE OF DEATH. -Upon a recom­
mendation under subsection 0) that a 
sentence of death be imposed, the court 
shall sentence the defendant to death. 
Otherwise the court shall impose a 



sentence of life imprisonment without 
the possibility of parole. 

'''(m) REVIEW OF A SENTENCE 
OF DEATII.-

:"(1) The defendant may appeal 
a sentence of death under this section by 
ming a notice of appeal of the sentence 
within the time provided for filing a 
notice of appeal of the judgment of 
conviction. An appeal of a sentence 
under this subsection may be consoli­
dated within an appeal of the judgment 
of conviction and shall have priority 
over all noncapital matters in the court 
of appeals. 

"'(2) The court of appeals shall 
review the entire record in the case 
including the evidence submitted at 
trial and infonnation submitted during 
the sentencing hearing. the procedures 
employed in the sentencing hearing, and 
the special fmdings returned under 
subsection (i). The court of appeals 
shall uphold the sentence if it deter­
mines that the sentence of death was not 
imposed under the influence of passion, 
prejudice, or any other arbitrary factor, 
that the evidence and information 
sUpJXlrt the special fmdings under 
subsection (i), and that the proceedings 
were otherwise free of prejudicial error 
that was properly preserved for review. 

"'(3) In any other case, the court 
of appeals shall remand the case for 
reconsideration of the sentr·nce or 
imposition of another authorized 
sentence as appropriate, except that the 
court shall not reverse a sentence of 
death on the groW1.d that an aggravating 
factor was invalid or was not supported 
by the evidence and information if at 
least one aggravating factor described 
in subsection (e) remains which was 
fOW1.d to exist and the cowt, on the 
basis of the evidence submitted at trial 
and the information submitted at the 
sentencing hearing, finds that the 
remaining aggravating factor or factOTS 
that were fOW1.d to exist outweigh any 
mitigating factors. The court of appeals 
shall state in writing the reasons for its 
disposition of an appeal of a sentence of 
death W1.der this section. 

"'(n) IMPLEMENTATION OF 
SENTENCE OF DEA TIl. -A person 
sentenced to death under this section 
shall be committed to the custody of the 
Attorney General until exhaustion of the 
procedures for appeal of the judgment of 
conviction and review of the sentence. 
When the sentence is to be imple-

mented, the Attorney General shall 
release the person sentenced to death to 
the custody of a United States Marshal. 
The Marshal shall supervise implemen­
tation of the sentence in the manner 
prescribed by the law of a State 
designated by the court. The Marshal 
may use State or local facilities, may 
use the services of an appropriate State 
or local official or of a person such an 
official employs, and shall pay the costs 
thereof in an amount approved by the 
Attorney General. 

"'(0) SPECIAL BAR TO EXECU­
TION. -A sentence of death shall not be 
carried out upon a woman while she is 
pregnant. 

'''(p) CONSCIENTIOUS OBJEC­
TION TO PARTICIPATION IN 
EXECUTION. -No employee of the 
District of Columbia government. and 
no person providing services to the 
government under contract shall be 
required, as a condition of that employ· 
ment or contractual obligation. to be in 
attendance at or to participate in any 
execution carried out under this section 
if such participation is contrary to the 
moral or religous convictions of the 
employee. For purposes of this 
subsection. the tenn "participate in any 
execution" includes personal preparation 
of the condemned individual and the 
apparatus used for the execution, and 
supervision of the activities of other 
personnel in carrying out such activities. 

"'(q) APPOINTMENT OF COUN­
SEL FOR INDIGENT CAPITAL 
DEFENDANTS. -A defendant against 
whom a sentence of death is sought, or 
on whom a sentence of death has been 
imposed, under this section. shall be 
entitled to appointtnent of counsel from 
the commencement of trial proceedings 
until one of the conditions specified in 
subsection (v) has occurred. if the 
defendant is or becomes fmancially 
unable to obtain adequate representa­
tion. Counsel shall be appointed for 
trial representation as provided in 
chapter 26 of title 11 of the District of 
Columbia Code (D.C. Code 11-2601 et 
seq.), and at least one counsel so 
appointed shall continue to represent the 
defendant until the conclusion of direct 
review of the judgment, unless replaced 
by the court with other qualified 
coWlSel. Except as otherwise provided 
in this section. chapter 26 of title 11 of 
the District of Columbia Code (D.C. 
Code 11-2601 et seq.) shall apply to 
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appointments under this section. 
"'(r) REPRESENTATION AFTER 

FINALITY OF JUDGMENT. -When a 
judgment imposing a sentence of death 
under this section has become fmal 
through affmnance by the Supreme 
Court on direct review, denial of 
certiorari by the Supreme Cowt on 
direct review. or expiration of the time 
for seeking direct review in the court of 
appeals or the Supreme Court, the 
government shall promptly notify the 
court that imposed the sentence. The 
court, within 10 days of receipt of such 
notice, shall proceed to make detennina· 
tion whether the defendant is eligible for 
appointtnent of counsel for subsequent 
proceedings. The court shall issue an 
order appointing one or more counsel to 
represent the defendant upon a fmding 
that the defendant is fmancially unable 
to obtain adequate representation and 
wishes to have counsel appointed or is 
unable competently to decide whether to 
accept or reject appointtnent of counsel. 
The court shall issue an order denying 
appointment of counsel upon a fmding 
that the defendant is fmancially able to 
obtain adequate representation or that 
the defendant rejected appoinbltent of 
counsel with an understanding of the 
consequences of that decision. Counsel 
appointed pursuant to this subsection 
shall be different from the counsel who 
represented the defendant at trial and on 
direct review unless the defendant and 
counsel request a continuation or 
renewal of the earlier representation. 

"'(s) STANDARDS FOR COMPE­
TENCE OF COUNSEL. -In relation to a 
defendant who is entitled to appoint· 
ment of counsel under subsection (q) or 
(r), at least one counsel appointed for 
trial representation must have been 
admitted to the bar for at least 5 years 
and have at least 3 years of experience 
in the trial of felony cases in the Federal 
district courts. If new counsel is 
appointed after judgment, at least one 
counsel so appointed must have been 
admitted to the bar for at least 5 years 
and have at least 3 years of experience 
in the litigation of felony cases in the 
Federal courts of appeals or the 
Supreme Court. The court. for good 
cause, may appoint counsel who does 
not meet these standards, but whose 
background, knowledge, or experience 
would otherwise enable him or her to 
properly represent the defendant. with 
due consideration of the seriousness of 



the penalty and the nature of the 
litigation. 

'''(t) CLAIMS OF INEFFECTIVE­
NESS OF COUNSEL IN COLLA T­
ERAl PROCEEDINGS. -The ineffec­
tiveness or incompetence of counsel 
during proceedings on a motion under 
section 23-110 of the District of 
Columbia Code in a case under this 
section shall not be a ground for relief 
from the judgment or sentence in any 
proceeding. This limitation shall not 
preclude the appointment of different 
counsel at any stage of the proceedings. 

'''(u) TIME FOR COLLATERAL 
ATTACKONDEATHSENTENCE.- A 
motion under section 23-110 of the 
District of Columbia Code attacking a 
sentence of death lUlder this section, 
or the conviction on which it is 
predicated. shall be filed within 90 days 
of the issuance of the order under 
subsection (r) appointing or denying the 
appointment of counsel for such 
proceedings. The court in which the 
motion is filed. for good cause shown, 
may extend the time for filing for a 
period not exceeding 60 days. Such a 
motion shall have priority over all non­
capital matters in the district court. and 
in the court of appeals on review of the 
district court's decision. 

'''(v) STAY OF EXECUTION. -The 
execution of a sentence of death under 
this section shall be stayed in the course 
of direct review of the judgment and 
during the litigation of an initial motion 
in the case under section 23-110 of the 
District of Columbia Code. The stay 
shall nul continuously following 
imposition of the sentence and shall 
expire if-

'''(1) the defendant fails to file a 
motion under section 23-110 of the 
District of Columbia Code within the 
time specified in subsection (u). or fails 
to make a timely application for court of 
appeals review following the denial of 
such a motion by a district court; 

'''(2) upon completion of district 
court and court of appeals review under 
section 23-110 of the District of 
Columbia Code. the Supreme Court 
disposes of a petition for certiorari in a 
manner that leaves the capital sentence 
undisturbed. or the defendant fails to 
file a timely petition for certiorari; or 

"'(3) before a district court. in 
the presence of counsel and after having 
been advised of the consequences of 
such a decision. the defendant waives 

the right to file a motion under section 
23-110 of the District of Columbia 
Code. 

'''(w) FINAUTY OF THE DECI­
SION ON REVIEW. -If one of the 
conditions specified in subsection (v) 
has occurred, no court thereafter shall 
have the authority to enter a stay of 
execution or grant relief in the case 
unless -

'''(1) the basis for the stay and 
request for relief is a claim not pre­
sented in earlier proceedings; 

'''(2) the failure to raise the 
claim is the result of governmental 
action in violation of the Constitution or 
laws of the United States. the result of 
the Supreme Court's recognition of a 
new Federal right that is retroactively 
applicable. or the result of the fact that 
the factual predicate of the claim could 
not have been discovered through the 
exercise of reasonable diligence in time 
to present the claim in earlier 
proceedings; and 

'''(3) the facts underlying the 
claim would be sufficient, if proven. to 
undennine the court's confidence in the 
detennination of guilt on the offense or 
offenses for which the death penalty was 
imposed. 

'''(x) COMMUTATION OF 
SENTENCE OF DEATH. -The Mayor 
shall have power to commute a sentence 
of death under this section to a sentence 
of life imprisonment, without parole. 

'''(y) DEFINITIONS.-For purposes 
of this section -

"'(1) "State" includes a State of 
the United States, the District of 
Columbia, Puerto Rico. Guam, the 
Virgin Islands. and any other territory or 
possession of the United States; 

"'(2) "offense", as used in 
paragraphs (2). (5). and (13) of subsec­
tion (e) and in paragraph (5) of this 
subsection means an offense under the 
law of the District of Columbia, another 
State, or the United States; 

'''(3) "drug trafficking activity" 
means a felony punishable under D.C. 
Law 4-29 (D.C. Code 33-501 et seq.) or 
a pattern or series of acts involving one 
or more such felonies; 

"'(4) "robbery" means obtaining 
the property of another by force or 
threat of force; 

"'(5) "burglary" means entering 
or remaining in a building or structure 
in violation of the law of the District of 
Columbia. another State. or the United 
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States. with the intent to commit an 
offense in the building or structure; 

"'(6) "sexual abuse" means any 
conduct proscribed by chapter \09A of 
title 18. United States Code. whether or 
not the conduct occurs in the special 
maritime and territorial jurisdiction of 
the United States; 

'''(7) "arson" means damaging 
or destroying a building or structure 
through the use of ftre or explosives; 

"'(8) "kidnapping" means 
seizing. confming, or abducting a 
person. or transporting a person without 
his or her consent; 

"'(9) "pre-trial release", 
"probation", "parole". "supervised 
release". and "other post-conviction 
conditional release", as used in subsec­
tion (e)(6). mean any such release. 
imposed in relation to a charge or 
conviction for an offense under the law 
of the District of Columbia, another 
State, or the United States; and 

"'(10) "public servant" means an 
employee. agent. officer. or official of 
the District of Colwnbia, another State, 
or the United States. or an employee. 
agent, officer, or official of a foreign 
government who is within the scope of 
section 1116 of title 18 • United States 
Code.· .... 


