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STATE OF MISSISSIPPI 
SECRETARY OF STATE 

POST OFFICE BOX 136 
JACKSON. MISSISSIPPI 39205 
TELEPHONE (601) 359-1350 

The Secretary of State's Office is pleased to present this unique 
compilation of Mississippi's election laws. I hope you, as elections 
administrators, will find it helpful and convenient to use in carrying out 
your responsibilities. 

We have chosen this loose-leaf format so that changes and revisions 
may be made easily and cost-effectively. Because you will use this 
publication, your ideas are solicited. Please let us know how we can 
further assist you. 

c 
Dick Molpus 
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TIllS BINDER CONTAINS 

Statutes: 

Statutes appearing in this Binder have been brought up to date to include general laws 
enacted through the 1st Extraordinary Session, 1990, by the Legislature. 

Judicial decisions and collateral matters: 

The sources of the judicial decisions and collateral matters showing the construction of the 
code provisions referred to in this Binder have been brought down through the following 
volumes: 

555 So2d 
880 F2d 
713 F Supp 
108 L Ed 2d (decisions) 
96 L Ed 2d (annotations) 
74 ALR4th 
95 ALR Fed 

Auto-Cite®: Cases and annotations referred to herein can be further 
researched through the Auto-Cite® computer-assisted research 
service. uSe Auto-Cite to check citations for form, parallel 
references, prior and later history, and annotation references. 

Copyright @ 1991 
Mississippi Secretary of State's Office 

P.O. Box 136 
Jackson, MS 39205-0136 

All rights reserved. 
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THE CONSTITUTION 
OF THE STATE OF MISSISSIPPI 

ADOPTED NOVEMBER 1, A.D., 1890 

Art. 
1. Distribution of Powers, §§ 1, 2. 
2. Bouodaries of the State, §§ 3, 4. 
3. Bill of Rights, §§ 5-.32. 
4. Legislative Department, §§ 33-115. 
5. Executive, §§ 11&-143. 
6. Judiciary, §§ 144-177A. 
7. Corporations, §§ 17&-200. 
8. Education, §§ 201-213-B. 
9. Militia, §§ 214-222. 

10. The Penitentiary and Prisons, §§ 223-226. 
11. Levees, §§ 227-239. 
12. Franchise, §§ 240-253. 
13. Apportionment, §§ 254-256. 
14. General Provisions, §§ 257-272A. 
15. Amendments to the Constitution, §§ 273-285 . 

PREAMBLE 

. We, the people of Mississippi in convention assembled, grateful to Almighty God, and invoking his blessing 
on our work, do ordain and establish this constitution. 

ARTICLE 1 

DISTRIBUTION OF POWERS 

Section 1. The powers of the government of the state of Mississippi shall be divided into three distinct 
departments, and each of them confided to a separate magistracy, to-wit: those which are legislative to one, 
those which are judicial to another, and those which are executive to another. 
SOURCES: 1817 art n § 1; 1832 art n § 1; 1869 art m § 1. 

Section 2. No person or collection of persons, being one or belonging to one of these departments, shall 
exercise any power properly belonging to either of the others. The acceptance of an office in either of said 
departments shall, of itself, and at once, vacate any and all offices held by the person so accepting in either 
of the other departments. 
SOURCES: 1817 art n § 2; 1832 art n § 2; 1869 art m § 1. 

Section 3. Repealed. 

Editor's No_ 

ARTICLE 2 

BOUNDARIES OF THE STATE 

The repeal of Section 3 of Article 2 of the Mississippi Constitution of 1890, was proposed by Laws, 1990, Ch. 692 (Senate Concurrent 
Resolution No. 520), and upon ratification by the electorate on November 6, 1990, was deleted from the Constitution by proclamation 
of the Secretary of State on December 19, 1990. Former Section 3 pertained to limits and bouodaries of the state of Mississippi. 
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Art. 2. § 4 

SectIon 4. The legislature shall have power to consent to the acquisition of additional territory by the -
state, and to make the same a part thereof; and the legislature may settle disputed boundaries between • 
this state and its coterminus states whenever such disputes arise. 

ARTICLE 3 

BILL OF RIGHTS 

SectIon 5. All political power is vested in, and derived from, the people; all government of right 
originates with the people, is founded upon their will only, and is instituted solely for the good of the 
whole. 
SOURCES: 1817 art I § 2; 1832 art I § 2. 

SectIon 6. The people of this state have the inherent, sole, and exclusive right to regulate the internal 
government and police thereof, and to alter and abolish their constitution and form of government 
whenever they deem it necessary to their safety and happiness; Provided, Such change be not repugnant to 
the constitution of the United ·States. 
SOURCES: 1817 art I § 2; 1832 art I § 2. 

Section 7. The right to withdraw from the Federal Union on account of any real or supposed grievance, 
shall never be assumed by this state, nor shall any law be passed in derogation of the paramount 
allegiance of the citizens of this state to the government of the United States. 
SOURCl!B: 1889 art I § 20. 

SectIon 8. All persons, resident in this state, citizens of the United States, are hereby declared citizens 
of the state of Mississippi. 
SOURCl!B: 1889 art I I 1. 

SectIon 9. The military shall be in strict subordination to the civil power. 
SOURCES: 1889 art I I 26. 

SectIon 10. Treason against the state shall consist only in leVYing war against the same or in adhering 
to its enemies, giving them aid and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in open court. 
SOURCES: 1817 art VI § 3; 1832 art VII § 3; 1889 art I § 28. 

SectIon 11. The right of the people peaceably to assemble and petition the government on any subject 
shall never be impaired. 
SOURCES: 1817 art I, § 22; 1832 art I, § 22; 1889 art I, § 8. 

SectIon 12. The right of every citizen to keep and bear arms in defense of his home, person, or property, 
or in aid of the civil power when thereto legally summoned, shall not be called in question, but the 
legislature may regulate or forbid carrying concealed weapons. 
SOURCES: 1817 art I § 23; 1832 art I § 23; 1889 art I § 15. 

Section 13. The freedom of speech and of the press shall be held sacred; and in all prosecutions for libel 
the truth may be given in evidence, and the jury shall determine the law and the facts under the direction 
of the court; and if it shall appear to the jury that the matter charged as libelous is true, and was 
published with good motives and for justifiable ends, the party shall be acquitted. 
SOURCl!B: 1817 art I §18, 7 and 8; 1832 art I §§ 8, 7 and 8; 1889 art I § 4. 

SectIon 14. No person shall be deprived of life, liberty, or property except by due process of law. 
SOURCES: 1817 art I § 10; 1832 art I § 10; 1889 art I § 2. 
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BILL OF RIGHTS Art. 3, § 26 

Section 15. There shall be neither slavery nor involuntary servitude in this state, otherwise than in the 
punishment of crime, whereof the party shall have been duly convicted. 
SOURCES: 1869 art I § 19. 

Section 16. Ex post facto laws, or laws impairing the obligation of contracts, shall not be passed. 
SOURCES: 1817 art I § 19; 1832 art I § 19; 1869 art I § 9. 

Section 17. Private property shall not be taken or damaged for public use, except on due compensation 
being first made to the owner or owners thereof, in a manner to be prescribed by law; and whenever an 
attempt is made to take private property for a. use alleged to be public, the question whether the 
contemplated use be public shall be a judicial question, and, as such, determined without regard to 
legislative assertion that the use is public. 
SOURCES: 1817 art I § 13; 1832 art I § 13; 1869 art I § 10. 

Section 18. No religious test as a qualification for office shall be required; and no preference shall be 
given by law to any religious sect or mode of worship; but the free enjoyment of all religious sentiments 
and the different modes of worship shall be held sacred. The rights hereby secured shall not be construed 
to justify acts of licentiousness injurious to morals or dangerous to the peace and safety of the state, or to 
exclude the Holy Bible from use in any public school of this state. 
SOURCES: 1817 art I §§ 3, 4; 1832 art I §§ 3, 4; 1869 art I § 23. 

Section 19. Repealed. 
Editor's Note-

Former §19 (1817, Art VI, §2; 1832, Art VII, §2; 1869, Art I, §27) was repealed by Laws, 1977, Ch. 584 (Senate Concurrent 
Resolution No. 528), effective December 22, 1978. Such section prohibited dueling. 

Section 20. No person shall be elected or appointed to office in this state for life or during good 
behavior, but the term of all officers shall be for some specified period. 
SOURCES: 1817 art VI § 12; 1832 art I § 30; 1869 art I § 29. 

Section 21. The privilege of the writ of habeas corpus shall not be suspended, unless when in the case of 
rebellion or invasion, the public safety may require it, nor ever without the authority of the legislature. 
SOURCES: 1817 art I § 13; 1832 art I § 13; 1869 art I § 5. 

Section 22. No person's life or liberty shall be twice placed in jeopardy for the same offense; but there 
must be an actual acquittal or conviction on the merits to bar another prosecution. 
SOURCES: 1817 art I § 13; 1832 art I § 13; 1869 art I § 5. 

Section 23. The people shall be secure in their persons, houses, and possessions, from unreasonable 
seizure or search; and no warrant shall be issued without probable cause, supported by oath or affirmation, 
specially designating the place to be searched and the person or thing to be seized. 
SOURCES: 1817 art I § 9; 1832 art I § 9; 1869 art I § 14. 

Section 24. All courts shall be 'open; and every person for an injury done him in his lands, goods, person, 
or reputation, shall have remedy by due course of law, and right and justice shall be administered without 
sale, denial, or delay. 
SOURCES: 1817 art I § 14; 1832 art I § 14; 1869 art I § 28. 

Section 25. No person shall be debarred from prosecuting or defending any civil cause for or against 
him or herself, before any tribunal in the state, by him or herself, or counsel, or both. 
SOURCES: 1817 art I § 29; 1832 art I § 29; 1869 art I § 30. 

Section 26. In all criminal prosecutions the accused shall have a right to be heard by himself or counsel, 
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Art. 3, § 26 

or both, to demand the nature and cause of the accusation, to be confronted by the witnesses against him, 
to have compulsory process for obtaining witnesses in his favor, and, in all prosecutions by indictment or 
information, a speedy and public trial by an impartial jury of the county where the offense was committed; 
and he shall not be compelled to give evidence against himself; but in prosecutions for rape, adultery, 
fornication, sodomy or crime against nature the court may, in its discretion, exclude from the courtroom 
all persons except such as are necessary in the conduct of the trial. 
SOURc);]!: 1817 art I § 10; 1832 art I § 7. 

Section 'lt1. No person shall, for any indictable offense, be proceeded against criminally by information, 
except in cases arising in the land or naval forces, or the military when in actual service, or by leave of 
the court for misdemeanor in office or where a defendant represented by counsel by sworn statement 
waives indictment; but the legislature, in cases not punishable by death or by imprisonment in the 
penitentiary, may dispense with the inquest of the grand jury, and may authorize prosecutions before 
justice court judges, or such other inferior court or courts as may be established, and the proceedings in 
such cases shall be regulated by law. 
SOURC);]!: 1817 art I § 12; 1832 art I § 12; 1869 art I § 31; Laws, 1977, ch. 1190. 

Editor's Note-
The amendment to Section'l:1 of Article 3 of the Constitution of 1890 set out above was proposed by Laws, 1977, ch. 590 (Senete 

Concurrent Reeolution No. 590), and upon ratification by the electorate on November 7, 1978, was inserted by proclamation of the 
Secretary of State on December 22, 1978. 

Section 28. Cruel or unusual punishment shall not be infiicted, nor excessive fines be imposed. 
SOURC);]!: 1817 art I § 18; 1832 art I § 18; 1869 art I § 8. 

Section 29. Excessive bail shall not be required, and all persons shall, before conviction, be bailable by e 
sufficient sureties, except for capital offenses when the proof is evident or presumption great. In the case of 
offenses punishable by imprisonment for a maximum of twenty (20) years or more or by life imprisonment, 
a county or circuit court judge may deny bail for such offenses when the proof is evident or the 
presumption great upon making a determination that the release of the person or persons arrested for 
such offenses would constitute a special danger to any other person or to the community or that no 
condition or combination of conditions will reasonably assure the appearance of the person as required. 

In any case where bail is denied before conviction the judge shall place in the record his reasons for 
denying bail. Any person who is charged with an offense punishable by imprisonment for a maximum of 
twenty (20) years or more or by life imprisonment and who is denied bail prior to conviction shall be 
entitled to an emergency hearing before a justice of the Mississippi Supreme Court. 
SOURc);]!: 1817 art I § 18; 1832 art I § 18; 1869 art I § 8; Laws, 1987, ch. 974. 

Editor's Note-
The insertion of Section 29 in Article 3 of the ~ppi Constitution of 1890, set out above, was proposed by Laws, 1987, Ch. 674 

(Senate Concurrent Resolution No. 534), and upon ratification by the electorate on November 3, 1987, was inserted. as part of the 
Constitution by proclamation of the Secretary of State on December 4, 1987. 

Section 30. There shall be no imprisonment for debt. 
SOURC);]!: 1817 art I § 18; 1832 art I § 18; 1869 art I § 11. 

Section 31. The right of trial by jury shall remain inviolate, but the legislature may, by enactment, 
provide that in all civil suits tried in the circuit and chancery court, nine or more jurors may agree on the 
verdict and return it as the verdict of the jury. 
SOURCIS: 1817 art I § 28; 1832 art I § 28; 1869 art I § 12; Laws, 1918 ch lli8. 

Section 32. The enumeration of rights in this constitution shall not be construed to deny and impair e 
others retained by, and inherent in, the people. 
SOURC);]!: 1817 art I; 1832 art I; 1869 art I § 32. 
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LEGISLATIVE DEPARTMENT 

ARTICLE 4 

LEGISLATIVE DEPARTMENT 

Art. 4, § 40 

Section 33. The legislative power of this state shall be vested in a legislature which shall consist of a 
senate and a house of representatives. 
SOURCES: 1817 art ill § 4; 1832 art ill § 4; 1889 art IV § 1. 

Section 34. The house of representatives shall consist of members chosen every four years by the 
qualified electors of the several counties and representative districts. 
SOURCES: 1889 art IV § 2. 

Editor'. No_ 
Chapter 18. l.sws of 1962 1st Extraordinary Session, which proposed to amend this section of the constitution, was not approved by 

the electorete. 

Cross references--
Apportionment of house of representatives, see section 254. 

Section 35. The senate shall consist of members chosen every four years by the qualified electors of the 
several districts. 
SOURCES: 1889 art IV § 4. 

Cross reference&-
Apportionment of senate, see section § 254. 

Section 36. The Legislature shall meet at the seat of government in regular session on the Tuesday 
after the first Monday of January of the year A.D., 1970, and annually thereafter, unless sooner convened 
by the Governor; provided, however, that such sessions shall be limited to a period of one hundred twenty
five (125) calendar days for regular 1972 session and every fourth year thereafter, but ninety (90) calendar 
days for every other regular session thereafter. Provided further that the House of Representatives, by 
resolution with the Senate concurring therein, and by a two-thirds (~) vote of those present and voting in 
each house, may extend such limited session for a period of thirty (30) days with no limit on the number of 
extensions to each session. 
SOURCES: 1889 art IV § 6; 1912 ch 414; 1968, ch 634. 

Editor'. No_ 
The amendment to Section 36 of Article 4 of the Constitution of 1890 set out above was proposed by House Concurrent Resolution 

No. 36 of the 1968 regular .... ion of the l.egislature, and upon ratification by the electorate on June 4, 1968, was inserted by a 
proclamation of the Secretary of State on June 13, 1968. 

Section 37. Elections for members of the legislature shall be held in the several counties and districts as 
provided by law. 
SOURCES: 1889 art IV § 8. 

Section 38. Each house shall elect its own officers, and shall judge of the qualifications, return and 
election of its own members. 
SOURCES: 1889 art IV § 10. 

Section 39. The senate shall choose a president pro tempore to act in the absence or disability of its 
presiding officer. 
SOURCES: 1889 art IV § n. 

Qualifications and Privileges of Legislators 

Section 40. Members of the legislature, before entering upon the discharge of their duties, shall take the 
following oath: "I, , do solemnly swear (or affirm) that I will faithfully support the Constitution of 
the United States and of the state of Mississippi; that I am not disqualified from holding office by the 
Constitution of this state; that I will faithfully discharge my duties as a legislator; that I will, as soon as 
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Art. 4, §40 

practicable hereafter, carefully read (or have read to me) the Constitution of this state, and will endeavor e 
to note, and as a legislator to execute, all the requirements thereof imposed on the legislature; and I will 
not vote for any measure or person because of a promise of any other member of this legislature to vote for 
any measure or person, or as a means of influencing him or them so to do. So help me God." 

Section 41. No person shall be a member of the House of Representatives who shall not have attained 
the age of twenty-one (21) years, and who shall not be a qualified elector of the state, and who shall not 
have been a resident citizen of the state for four (4) years, and within the district such person seeks to 
serve for two (2) years, immediately preceding his election. The seat of a member of the House of 
Representatives shall be vacated on his removal from the district from which he was elected. 
SOURCIl!: 1817 art m § 7; 1832 art m § 7; 1889 art IV § 3; Laws, 1987. ch. 674. 

EdItor's No_ 
The insertion of Section 41 in Article 4 of the Mississippi Constitution of 1890. set out above. was propceed by Laws. 1987. Ch. 674 

(House Concurrent Resolution No. 41). and upon ratification by the electorate on November 3. 1987. was inserted as part of the 
Constitution by proclamation of the Secretary of State on December 4. 1987. 

Cross reference&-
Qualified electors. see section 249. 

JUDICIAL DECISIONS 

Filing of homestead exemption conclusively establishes domi- homestead exemption and effect thereof on his domicile by 
cile for electoral purpoees in county of filing. regardlees of repaying amount credited under exemption. Gadd v Thompson 
circumstances indicating thet certain ties to other counties still (1987. Miss) 517 So 2d 576. 
exist. and political candidate cannot revoke his application for 

Section 42. No person shall be a senator who shall not have attained the age of twenty-five years, who 
shall not have been a qualified elector of the state four years, and who shall not be an actual resident of _ 
the district or territory he may be chosen to represent for two years before his election. The seat of a _ 
senator shall be vacated upon his removal from the district from which he was elected. 
SOURCll!: 1817 art m § 14; 1832 art m § 14; 1889 art IV § 6. 

Cross reference&-
Qua1i8cations of o1licers, see sections 250, 265. 

JUDICIAL DECISIONS 

Mississippi Constitution Article 4 § 88 vests compatence of a election conteet wherein it was alleged thet candidatee did not 
candidate's qualifications for office-including whether the candi· meet the residency requirements for service in the Senate as 
data meets residency qualillcation&-in the Senate. Thus, the prescribed in Article 4 § 42 of the Mississippi Constitution. Foster 
circuit court did not have subject matter jurisdiction of an v Harden (1988. Miss) 588 So 2d 905. 

Section 43. No person liable as principal for public moneys unaccounted for shall be eligible to a seat in 
either house of the legislature, or to any office of profit or trust, until he shall have accounted for and paid 
over all sums for which he may have been liable. 
SOURCES: 1817 art m § 28; 1832 art m § 28; 1889 art IV § 16. 

JUDICIAL DECISIONS 
The prohibition applies to private citizens 88 well as to officers. A judicial determination of the liability is not essential. Brady 

Hoskins v Brantley. 57 M 814. v Howe. 50 M 507. 
A person disqualified under this section. though a da facto 

officer, cannot maintain an action for fees. Matthews v Copiah 
County. 53 M 715. 

Section 44. No person shall be eligible to a seat in either house of the legislature, or to any office of 
profit or trust, who shall have been convicted of bribery, perjury, or other infamous crime; and any person • 
who shall have been convicted of giving or offering, directly, or indirectly, any bribe to procure his election 
or appointment, and any person who shall give or offer any bribe to procure the election or appointment of 
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LEGISLATIVE DEPARTMENT Art. 4, § 50 

any person to office, shall, on conviction thereof, be disqualified from holding any office of profit or trust 
under the laws of this state. 

SOURCES: 1817 art VI §§ 4, 5; 1832 art vn § 4; 1869 art IV §§ 17, 18. 

JUDICIAL DECISIONS 

A judicial conviction is essential under this section. Brady v 
Howe, 50 M 607. 

But a pardon removes the ineligibility. Jones v Board of 
Registrars, 56 M 766. . 

Under the provisions of Mississippi Constitution § 44 that no 
person shall be eligible to a seat in either house of the legisla-

ture who shall have been convicted of bribery, perjury, or other 
infamous crime, a plea of guilty to a federal charge did not 
preclude a person from holding the office of state senator. State 
ex reI. Muirhead v State Board of Election Comrs. 259 So 2d 698, 
cert den 409 US 851, 34 L Ed 2d 94, 93 S Ct 64. 

Section 45. No senator or representative, during the term for which he was elected, shall be eligible to 
any office of profit which shall have been created, or the emoluments of which have been increased, during 
the time such senator or representative was in office, except to such officeS as may be filled by an election 
of the people. 
SOURCES: 1817 art ill § 26; 1832 art ill § 26; 1869 art IV § 38. 

Cross references-
Election by house of representatives, see section 142. 

Research and Practice References-
63 Am Jur 2d, Poblic Officers and Employees §§ 69-71. 

JUDICIAL DECISIONS 

An office is a continuing charge or employment the duties of 
which are defined by rules prescribed by law and not by contract. 
Shelby v Alcorn, 36 M 273. 

In case of the creation of a new county by the legislature, a 
member thereof cannot be appointed to one of the county offices. 
Brady v West, 50 M 66. 

The extension of the prohibition contained in § 46 of the 
Constitution to include employment is a matter for the legisla
ture to consider, since it declares the public policy of the state. 
Golding v Armstrong, 231 M 389, 97 So 2d 379. 

Since Chapter 365, Laws of 1956 (Code 1942 §§ 9028-31-9028-
48), creating, and vesting authority and responsibility in, the 
State Sovereignty Commission, gives the Commission authority 
to employ necessary personnel, but is silent as to the creation of 
any office, one, occupying the position of Executive Director, is a 
mere employee working at the pleasure and under the direction 
of the Commission, and does not hold "office" within the mean
ing of this section. Golding v Armstrong, 231 M 389, 97 So 2d 
379. 

Section 46. The members of the legislature shall severally receive from the state treasury compensation 
for their services, to be prescribed by law, which may be increased or diminished; but no alteration of such 
compensation of members shall take effect during the session at which it is made. 
SOURCES: 1817 art ill § 25; 1832 art ill § 25; 1869 art IV § 20. 

Section 47. No member of the legislature shall take any fee or reward, or be counsel in any measure 
pending before either house of the legislature, under penalty of forfeiting his seat, upon proof thereof to 
the satisfaction of the house of which he is a member. 

Section 48. Senators and representatives shall, in all cases, except treason, felony, theft, or breach of 
the peace, be privileged from arrest during the se66ion of the legislature, and for fifteen days before the 
commencement and after the termination of each session. 
SOURCES: 1817 art ill § 19; 1832 art ill § 19; 1869 art IV § 19. 

Section 49. The house of representatives shall have the sole power of impeachment; but two-thirds of all 
the members present must concur therein. All impeachments shall be tried by the senate, and, when 
sitting for that purpose, the senators shall be sworn to do justice according to law and the evidence. 
SOURCES: 1817 art "Impeachment," §§ I, 2; 1832 art VI §§ I, 2; 1869 art IV § 27. 

Section 50. The governor and all other civil officers of this state, shall be liable to impeachment for 
treason, bribery, or any high crime or misdemeanor in office. 
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Art. 4, § 50 

SOURCES: 1817 art "Impeachment," § 3; 1832 art VI § 3; 1889 art IV § 28. 

Section 51. Judgment in such cases shall not extend further than removal from office and disqualifica
tion to hold any office of honor, trust, or profit in this state; but the party convicted shall, nevertheless, be 
subject to indictment, trial, judgment, and punishment according to law. 
SOURCES: 1817 art "Impeachment," § 3; 1832 art VI § 3; 1889 art IV § SO. 

Section 52. When the governor shall be tried, the chief justice of the Supreme Court shall preside; and 
when the chief justice is disabled, disqualified, or refuses to act, the judge of the Supreme Court next oldest 
in commission shall preside; and no person shall be convicted without concurrence of two-thirds of all the 
senators present. 
SOURCl!S: 1889 art IV § 29. 

Section 53. For reasonable cause, which shall not be sufficient ground of impeachment, the governor 
shall, on the joint address of two-thirds of each branch of the legislature, remove from office the judges of 
the Supreme and inferior courts; but the cause or causes of removal shall be spread on the journal, and the 
party charged be notified of the same, and have an opportunity to be heard by himself or counsel, or both, 
before the vote is finally taken and decided. 
SOURCES: 1832 art IV § 27; 1889 art IV § 31. 

Rules of ProcedUl'e 

Section 54. A IIlIIiority of each house shall constitute a quorum to do business; but a less number may 
adjourn from day to day, and compel the attendance of absent members in such manner and under such 
penalties as each shall provide. 
SOURCES: 1889 art IV § 12. 

Section 55. Each house may determine rules of its own proceedings, punish its members for disorderly 
behavior, and, with the concurrence of two-thirds of the members present, expel a member; but no 
member, unless expelled for theft, bribery, or corruption, shall be expelled the second time for the same 
offense. Both houses shall, from time to time, publish journals of their proceedings, except such parts as 
may, in their opinion, require secrecy; and the yeas and nays, on any question, shall be entered on the 
journal, at the request of one-tenth of the members present; and the yeas and nays shall be entered on the 
journals on the final passage of every bill. 
SOURCES: 1817 art m §§ 18, 17; 1832 art m §§ 15, 18, 17; 1889 art IV § 14. 

Section 56. The style of the laws of the state shall be: "Be it enacted by the legislature of the state of 
Mississippi. .. 
SOURCES: 1832 art m § 4; 1889 art IV § 32. 

Section 57. Neither house shall, without the consent of the other, adjourn for more than three days, nor 
to any other place than that in which the two houses shall be sitting. 
SOURCES: 1817 art m § 22; 1832 art m § 22; 1889 art IV § 13. 

Section 58. The doors of each house, when in session, or in committee of the whole, shall be kept open, 
except in cases which may require secrecy; and each house may punish, by fine and imprisonment, any 
person not a member who shall be guilty of disrespect to the house by any disorderly or contemptuous 
behavior in its presence, or who shall in any way disturb its deliberations during the session; but such 
imprisonment shall not extend beyond the final adjournment of that session. 
SOURCES: 1817 art m § 20; 1832 art m §§ 20, 21; 1889 art IV § 16. 

Section 59. Bills may originate in either house, and be amended or rejected in the other, and every bill 
shall be read by its title on three (3) different days in each house, unless two-thirds (¥.l) of the house where 
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the same is pending shall dispense with the rules; and every bill shall be read in full immediately before 
the vote on its final passage upon the demand of any member; and every bill, having passed both houses, 
shall be signed by the President of the Senate and the Speaker of the House of Representatives during the 
legislative seseion. 
SOURCES: 1817 art m § 28; 1832 art m § 28; 1869 art IV § 28; La...., 1990, ch. 688. 

EdlIor'aN..-
The amendment to Section 59 of Article 4 of the Misaiaaippi Constitution of 1890 aet out above was propoaecl by Laws, 1990, Ch. S8S 

(Senate Concurrent Resolution No. 5(6), rati5ed by the electorate on November 6, 1990, and inaertecI as a part of the Constitution by 
proclamation of the Secratery of State on December 19, 1990. 

Section 60. No bill shall be so amended in its passage through either house as to change its original 
purpose, and no law shall be passed except by bill; but orders, votes, and resolutions of both houses, 
affecting the prerogatives and duties thereof, or relating to adjournment, to amendments to the Constitu· 
tion, to the investigation of public officers, and the like, shall not require the signature of the governor; 
and such resolutions, orders, and votes, may empower legislative committees to admjnjster oaths, to send 
for persons and papers, and generally make legislative investigations effective. 
SOURCm 1832 art V § 18; 1869 art IV § 211. 

Section 61. No law shall be revived or amended by reference to its title only, but the section or sections, 
as amended or revived, shall be inserted at length. 

Section 62. No amendment to bills by one house shall be concurred in by the other except by a vote of 
the llU\iority thereof, taken by yeas and nays and the names of those voting for and against recorded upon 
the journaia; and reports of committees of conference shall in like manner be adopted in each house . 

Section 63. No appropriation bill shall be passed by the legislature which does not fix definitely the 
mAximum sum thereby authorized to be drawn from the treasury. 

Section 64. No bill passed after the adoption of this Constitution to make appropriations of money out of 
the state treasury shall continue in force more than two months after the expiration of the fiscal year 
ending after the meeting of the legislature at its next regular session; nor shall such bill be passed except 
by the votes of a majority of all members elected to each house of the legislature. 
SOURCES: La...., 1936, ch. 116. 

Section 65. All votes on the final passage of any measure shall be subject to reconsideration for at least 
one whole legislative day, and no motion to reconsider such vote shall be disposed of adversely on the day 
on which the original vote was taken, except on the last day of the session. 

Section 66. No law granting a donation or gratuity in favor of any person or object shall be enacted 
except by the concurrence of two-thirds of the members elect of each branch of the legislature, nor by any 
vote for a sectarian purpose or use. 
SOURCES: La...., 1908, ch. 149. 

Section 67. No new bill shall be introduced into either house of the legislature during the last three 
days of the session. 

Section 68. Appropriation and revenue bills shall, at regular sessions of the legislature, have precedence 
in both houses over all other business, and no such bills shall be passed during the last five days of the 
seseion. 

Section 69. General appropriation bills shall contain only the appropriations to defray the ordinary 
expenses of the executive, legislative, and judicial departments of the government; to pay interest on state 
bonds, and to support the common schools. All other appropriations shall be made by separate bills, each 
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embracing but one subject. Legislation shall not be engrafted on the appropriation bills, but the same may 
prescribe the conditions on which the money may be drawn, and for what purposes paid. 

Section 70. No revenue bill, or any bill providing for assessments of property for taxation, shall become 
a law except by a vote of at least three-fifths of the members of each house present and voting. 

Section 71. Every bill introduced into the legislature shall have a title, and the title ought to indicate 
clearly the subject-matter or matters of the proposed legislation. Each committee to which a bill may be 
referred shall express, in writing, its judgment of the sufficiency of the title of the bill, and this, too, 
whether the recommendation be that the bill do pass or do not pass. 

Section 72. Every Bill which shall pass both Houses shall be presented to the Governor of the state. If 
he approve, he shall sign it; but if he does not approve, he shall return it, with his objections, to the House 
in which it originated, which shall enter the objections at large upon its Journal, and proceed to reconsider 
it. If after such reconsideration two-thirds (2/3) of that House shall agree to pass the Bill, it shall be sent, 
with the objections, to the other House, by which, likewise, it shall be reconsidered; and if approved by 
two-thirds (2/3) of that House, it shall become a law; but in all such cases the votes of both Houses shall be 
determined by yeas and nays, and the names of the persons voting for and against the Bill shall be entered 
on the Journal of each House respectively. If any Bill shall not be returned by the Governor within five (5) 
days (Sundays excepted) after it has been presented to him, it shall become a law in like manner as if he 
had signed it, unless the Legislature, by adjournment, prevented its return, in which case such Bill shall 
be a law unless the Governor shall veto it within fifteen (15) days (Sundays excepted) after it is presented 
to him, and such Bill shall be returned to the Legislature, with his objections, within three (3) days after 
the beginning of the next session of the Legislature. 
SOUR~: 1817 art IV § 15; 1832 art V § 15; 1869 art IV § 24; Laws, 1970, ch. 582. 

Editor'. No_ 
The amendment to Section 72 of Article 4 of the Constitution of 1890 set out above was proposed by Laws, 1970, ch. 562 (House 

Concurrent Resolution No. 14), and upon ratification by the electorate on June 3, 1970. was inserted by a proclamation of the 
Secretary of State on June 19, 1970. 

Section 73. The governor may veto parts of any appropriation bill, and approve parts of the same, and 
the portions approved shall be law. 

Section 74. No bill shall become a law until it shall have been referred to a committee of each house 
and returned therefrom with a recommendation in writing. 

Section 75. No law of a general nature, unless therein otherwise provided, shall be enforced until sixty 
days after its passage. 
SOUR~: 1832 art vn § 6; 1869 art xn § 9. 

Section 76. In all elections by the legislature the members shall vote viva voce, and the vote shall be 
entered on the journals. 

Section 77. The governor shall issue writs of election to fill such vacancies as may occur in either house 
of the legislature, and the persons thereupon chosen shall hold their seats for the unexpired term. 

Injunctions 

Section 78. It shall be the duty of the legislature to regulate by law the cases in which deductions shall 
be made from salaries of public officers for neglect of official duty, and the amount of said deduction. 
SOUR~: 1817 art VI § 14; 1832 art vn § 12; 1869 art xn § 10. 

Section 79. The legislature shall provide by law for the sale of all delinquent tax lands. The COl!-rts shall 
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apply the same liberal principles in favor of such titles as in sale by execution. The right of redemption 
from all sales of real estate, for the nonpayment of taxes or special assessments, of any and every 
character whatsoever, shall exist, on conditions to be prescribed by law, in favor of owners and persons 
interested in such real estate, for a period of not less than two years. 
SOURCES: 1889 art xu § 8. 

Section SO. Provision shall be made by general laws to prevent the abuse by cities, towns, and other 
municipal corporations of their powers of assessment, taxation, borrowing money, and contracting debts. 

Section 81. The Legislature shall never authorize the permanent obstruction of any of the navigable 
waters of the State, but may provide for the removal of such obstructions as now exist, whenever the 
public welfare demands. This section shall not prevent the construction, under proper authority, of 
drawbridges for railroads, or other roads, nor the construction of booms and chutes for logs, nor the 
construction, operation and maintenance of facilities incident to the exploration, production or transporta· 
tion of oil, gas or other mineraie, nor the construction, operation and maintenance of bridges and 
causeways in such manner as not to prevent the safe passage of vessels or logs under regulations to be 
provided by law. 
SOURCES: Lawa, 1988, ch. 660. 

Editor'. No_ 
The amendment to Section 81 of Article 4 of the Constitution of 1890 set out above was proposed by Laws, 1968, ch. 660 (House 

Concurrent Resolution No. 71), and upOn ratification by the electorate on June 4, 1968, was inserted by a proclamation of the 
Secretary of State on June 13, 1968. 

Section 82. The legislature shall fix the amount of the penalty of all official bonds, and may, as far as 
practicable, provide that the whole or a part of the security required for the faithful discharge of official 
duty shall be made by some guarantee company or companies. 

Section 88. The legislature sha1l enact laws to secure the safety of persons from fires in hotels, theaters, 
and other public places of resort. 

Section 84. The legislature shall enact laws to limit, restrict, or prevent the acquiring and holding of 
land in this state by nonresident aliens, and may limit or restrict the acquiring or holding of lands by 
corporations. 

Section 85. The legislature shall provide by general law for the working of public roads by contract or 
by county prisoners, or both. Such law may be put in operation only by a vote of the board of supervisors 
in those counties where it may be desirable. 

Section 86. It shall be the duty of the legislature to provide by law for the treatment and care of the 
insane; and the legislature may provide for the care of the indigent sick in the hospitals in the state. 
SOURCES: 1889 art xu § 'Jf1. 

Local Legislation 

Section 87. No special or local law shall be enacted for the benefit of individuaie or corporations, in 
cases which are or can be provided for by general law, or where the relief sought can be given by any court 
of this state; nor shall the operation of any general law be suspended by the legislature for the benefit of 
any individual or private corporation or association, and in all cases where a general law can be made 
applicable, and would be advantageous, no special law shall be enacted. 

Section 88. The legislature shall pass general laws, under which local and private interest shall be 
provided for and protected, and under which cities and towns may be chartered and their charters 
amended, and under which corporations may be created, organized, and their acts of incorporation altered; 
and all such laws shall be subject to repeal or amendment. 
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Section 89. There shall be appointed in each house of the legislature a standing committee on local and e 
private legislation; the house committee to consist of seven representatives, and the senate committee of 
five senators. No local or private bill shall be passed by either house until it shall have been referred to 
said committee thereof, and shall have been reported back with a recommendation in writing that it do 
pass, stating affirmatively the reasons therefor, and why the end to be accomplished should not be reached 
by a general law, or by a proceeding in court; or if the recommendation of the committeee be that the bill 
do not pass, then it shall not pass the house to which it is so reported unless it be voted for by a majority 
of all members elected thereto. If a bill is passed in conformity to the requirements hereof, other than such 
as are prohibited in the next section, the courts shall not, because of its local, special, or private nature, 
refuse to enforce it. 

Section 90. The legislature shall not pass local, private, or special laws in any of the following 
enumerated cases, but such matters shall be provided for only by general laws, viz.: 

(a) Granting divorces; 
(b) Changing the names of persons, places, or corporations; 
(c) Providing for changes of venue in civil and criminal cases; 
(d) Regulating the rate of interest on money; 
(e) Concerning the settlement or administration of any estate, or the sale or mortgage of any property, of 

any infant, or of a person of unsound mind, or of any deceased person; 
(f) The removal of the disability of infancy; 
(g) Granting to any person, corporation, or association the right to have any ferry, bridge, road, or fish-

trap; 
(h) Exemption of property from taxation or from levy or sale; 
(i) Providing for the adoption or legitimation of children; _ 
(j) Changing the law of descent and distribution; ., 
(k) Exempting any person from jury, road, or other civil duty (and no person shall be exempted 

therefrom by force of any local or private law); 
(1) Laying out, opening, altering, and working roads and highways; 
(m) Vacating any road or highway, town plat, street, alley, or public grounds; 
(n) Selecting, drawing, summoning, or empaneling grand or petit juries; 
(0) Creating, increasing, or decreasing the fees, salary, or emoluments of any public officer; 
(p) Providing for the management or support of any private or common school, incorporating the same, 

or granting such school any privileges; 
(q) Relating to stock laws, water-courses, and fences; 
(r) Conferring the power to exercise the right of eminent domain, or granting to any person, corporation, 

or association the right to lay down railroad tracks or street-car tracks in any other manner than that 
prescribed by general law; 

(8) Regulating the practice in courts of justice; 
(t) Providing for the creation of districts for the election of justices of the peace and constables; and 
(u) Granting any lands under control of the state to any person or corporation. 

SOURCES: 1817 art VI § 7; 1832 art VII § 15; 1889 art IV § 22. 

Prohibition 

Section 91. The legislature shall not enact any law for one or more counties, not applicable to all the 
counties in the state, increasing the uniform charge for the registration of deeds, or regulating costs and 
charges and fees of officers. 

Section 92. The legislature shall not authorize payment to any person of the salary of a deceased officer 
beyond the date of his death. 
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Section 93. The legislature shall not retire any officer on pay, or part pay, or make any grant to such 
retiring officer. 

Section 94. The legislature shall never create by law any distinction between the rights of men and 
women to acquire, own, enjoy, and dispose of property of all kinds, or their power to contract in reference 
thereto. Married women are hereby fully emancipated from all disability on account of coverture. But this 
shall not prevent the legislature from regulating contracts between husband and wife; nor shall the 
legislature be prevented from regulating the sale of homesteads. 
SOURCES: 1889 art I § 16. 

Section 95. Lands belonging to, or under the control of the state, shall never be donated directly or 
indirectly, to private corporations or individuals, or to railroad companies. Nor shall such land be sold to 
corporations or associations for a less price than that for which it is subject to sale to individuals. This, 
however, shall not prevent the legislature from granting a right of way, not exceeding one hundred feet in 
width, as a mere easement, to railroads across state land, and the legislature shall never dispose of the 
land covered by said right of way so long as such easement exists. 

Section 96. The legislature shall never grant extra compensation, fee, or allowance, to any public officer, 
agent, servant, or contractor, after service rendered or contract made, nor authorize payment, or part 
payment, of any claim under any contract not authorized by law; but appropriations may be made for 
expenditures in repelling invasion, preventing or suppressing insurrections. 

Section 97. The legislature shall have no power to revive any remedy which may have become barred by 
lapse of time, or by any statute of limitation of this state. 

Section 98. No lottery shall ever be allowed, or be advertised by newspapers, or otherwise, or its tickets 
be sold in this state; and the legislature shall provide by law for the enforcement of this provision; nor 
shall any lottery heretofore authorized be permitted to be drawn or its tickets sold. 
SOURCES: 1889 art m § 15. 

Section 99. The Legislature shall not elect any other than its own officers and State Librarian. 
SOURCES: Laws, 1990, ch. 693. 

Editor'. No_ 
The amendment to Section 99 of Article 4 of the Mississippi Constitution of 1890 set out above was proposed by Laws. 1990, 

Chapter 693 (Senate Concurrent Resolution No. 528), rati6ed by the electorate on November 6, 1990, and inserted as a part of the 
Constitution by proclamation of the Secretary of State on December 19, 1990. 

Section 100. No obligation or liability of any person, association, or corporation held or owned by this 
state, or levee board, or any county, city, or town thereof, shall ever be remitted, released or postponed, or 
in any way diminished by the legislature, nor shall such liability or obligation be extinguished except by 
payment thereof into the proper treasury; nor shall such liability or obligation be exchanged or transferred 
except upon payment of its face value; but this shall not be construed to prevent the legislature from 
providing by general law for the compromise of doubtful claims. 

Section 101. The seat of government of the state shall be at the city of Jackson, and shall not be 
removed or relocated without the assent of a majority of the electors of the state. 

Miscellaneous 

Section 102. All general elections for state and county officers shall commence and be holden every four 
years, on the first Tuesday after the first Monday in November, until altered by the law; and the electors, 
in all cases except in cases of treason, felony, and breach of peace, shall be privileged from arrest during 
their attendance at elections and in going to and returning therefrom. 
SOURCES: 1889 art IV § 7. 
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Cross references-
Election of governor, see section 140. 
Election of state officers, see section 143. 
Election of supreme court judges, see sections 145, 145A and 145B. 
Elections and right to vote, generally. see sections 240 et seq. 
Political year, see section 257. 
Elections generally, see.Code §§ 23-15-1 et seq. 

JUDICIAL DECISIONS 

If Highway Commissioners are not de jure officers because not 
elected at time required by Constitution, they are nevertheless 
de facto officers whose acts are valid so long as not challenged in 
legal manner. Trahan v State Highway Commission, 169 M 732, 
151 So 178. 

Where court could enter no judgment in proceeding to restrain 

election commissioners from ordering printing and distribution 
of official ballots for general election which could be enforced, 
because time for holding general election was provided by Consti
tution, appeal in such proceeding was dismissed as involving a 
moot question. Sellier v Election Comrs. 174 M 360, 164 So 767. 

Section 103. In all cases, not otherwise provided for in this constitution, the legislature may determine 
the mode of filling all vacancies, in all offices, and in cases of emergency provisional appointments may be 
made by the governor, to continue until the vacancy is regularly filled; and the legislature shall provide 
suitable compensation for all officers, and shall define their respective powers. 
SOURCES: 1832 art V § 13; 1869 art XII § 7. 

Cross references-
Vacancy in office of governor, see section 131. 
Governor's power to fill vacancies, see section 177. 

Research and Practice References-
63 Am Jur 2d, Public Office", and Employees §§ 127 et seq. 

JUDICIAL DECISIONS 

1. In general. 
2. Existence of vacancy. 
3. Filling vacancy. 
4. -By legislature. 
5. -Provisional appointments by governor; emergency. 
6. Compensation of public officers. 
7. Powers of public officers defined. 

1. In general 
The mode of filling vacancies in the office of justice of the 

peace is committed by the section to the legislature; but if it be 
not filled as prescribed by statute, a case of emergency arises and 
the governor may fill it provisionally. State v Lovell, 70 M 309, 
12 So 341. 

2. Existence of vacancy 
Failure of person appointed commissioner of levee district to 

qualify createa vacancy. State ex reI. Hairston v Baggett, 145 M 
142, 110 So 240. 

Fact that office incumbent holds over under statutory author
ity until successor has qualified held not to preclude "vacancy" 
aa baais for selecting succesaor. Berry v Berry, 165 M 472, 144 So 
695. 

Where duly elected justice of peace failed to qualify, incum· 
bent was authorized to hold over until election and qualification 
of successor. Berry v Berry, 165 M 472, 144 So 695. 

3. FIIIIng vacancy 
4. -By legislature 

5. -Provisional appointments by governor; emergency 
An emergency is created. under this section where the deputy 

sheriff was not qualified elector and eligible to succeed the sheriff 
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upon the death of the sheriff, and hence the governor could 
appoint a successor to the sheriff. State ex reI. Baker v Nichols, 
106 M 419, 63 So 1025. 

Although the statute provides that the deputy may continue to 
discharge the duties of the sheriff in the name of the deceased 
sheriff until the vacancy is filled, does not prevent the governor 
from making an emergency appointment under this section. 
Baker v Nichols, 111 M 673, 72 So 1. 

A mayor duly elected and continuing in office beyond his 
regular term because no successor was elected held not to consti
tute an emergency justifying the appointment of a successor by 
the governor under this section. State ex reI. Booze v Cresswell, 
117 M 795, 78 So 770. 

Whether an "emergency" exists justifying an appointment by 
Governor to vacant office is reviewable by courts. State ex reI. 
Parks v Tucei, 175 M 218, 166 So 370. 

Where city councilman's term expired two days after resigna
tion and remaining city officers constituted a quorum for transac
tion of municipal affairs. vacancy caused by resignation of coun
cilman was not such an "emergency" as to justify an appoint-
ment by Governor on failure of remaining city officers to name a 
succesaor. State ex reI. Parks v Tucei, 175 M 218, 166 So 370. 

Appointment by Governor of certain persons as aldermen of a 
town, whether legal or illegal, and the performance by them of 
the duties of the office constituted them de facto officers at least, 
whose right and title to the office could properly be tried by a 
quo warranto proceeding. Sumner v Henderson, 116 M 64, 76 So 
829. -

Under this section of the Constitution the Governor 'has the 
right to make a provisional appointment of a justice of the peace, 
where no election had been held, to hold office until the vacancy 
is regularly filled; 80 where the board of supervisors pursuant to 
statutory authority created. an additional justice of the peace 
and, there being no election, the Governor appointed. a justice of 
the peace, such justice of the peace became justice of the peace 
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de jure on being appointed and qualliied; at any rate such justice, 
heving posseasion of the office and exerciaing the functions 
thereof under color of authority, was a de facto justice of the 
peace whose right to the office could not be challenged by one 
convicted of an offense by a motion in arrest of judgment on 
appeal from the justice's court. Rawson v State, 183 M 284, 184 
So 309. 

8. Compensation of public officers 
The sa1aries of certain coustitutional couoty officers cannot be 

abolished by the legislature. Moore v Tunica Couoty, 143 M 821, 
107 So 659. 

7. Powers of public officers defined 
A conJIict appears in the decisions of the Supreme Court as to 

the right of the Legislature, uoder this section, to define the 
powers of the attorney general so as to deprive him of any power 

he might heve at common law, which conJIict can be reeolved 
only in a case where this right vel non of the Legislature is 
necesaarily involved. Dunn Constr. Co. v Craig, 191 M 652, 2 So 
2d 166, 3 So 2d 834. 

The attomey-general's powers are only such as are conferred 
by statute, and it is held thet be was not authorized to appeal 
from judgments of the circuit court on appeal from the board of 
supervisors in tax procee:\inll". Lauderdale Couoty v Guaranty 
Loan, Trust & Bkg. Co. 117 M 132, 77 So 965. 

Legislature bas power to authorize couoty tax 8880880r to back 
assessed property which bas escaped taxation. Raed v Norman
Breaux Lumber Co. 149 M 395, 115 So 724 (appeal dismissed in 
278 US 566,73 L Ed 503, 49 S Ct 14). 

It is competent for legislature to confer exclusive jurisdiction 
of disbarring or reinsteting attorneys. Ex parte Marshall, 165 M 
523, 147 So 791. 

Section 104. Statutes of limitation in civil causes shall not run against the state, or any subdivision or 
municipal corporation thereof. 

Section 105. Repealed. 

Editor's No_ 
Former § 105 (1896, Art IV, § 33) was repealed by Laws, 1977, Ch. 566 (Senate Concurrent Reeolution No. 565), effective December 

22, 1978, and provided for a census, and the couoting of qualified electors. 

Section 106. There shall be a state librarian, to be chosen by the legislature, on joint vote of the two (2) 
houses, to serve four (4) years, whose duties and compensation shall be prescribed by law. 
SOURCES: Laws, 1977, ell. 591. 

Editor'.N~ 
The amendment to Section 106 of Article 4 of the Constitution of 1890 set out above was proposed by Laws, 1977, ch. 591 (Senate 

Concurrent Reeolution No. 587), and upon ratification by the electorate on November 7, 1978, was inserted by proclamation of the 
Secrstary of State on December 22, 1978. 

Section 107. All stationery, printing, paper, and fuel, used by the legislature, and other departments of 
the government, shall be furnished, and the printing and binding of the laws, journals, department 
reports, and other printing and binding, and the repairing and furnishing the ha1ls and rooms used for the 
meeting of the legislature and its committees, shall be performed under contract, to be given to the lowest 
responsible bidder, below such maximum and under such regulations as may be prescribed by law. No 
member of the legislature or officer of any department shall be in any way interested in such contract, and 
all such contracts shall be subject to the approval of the governor and state treasurer. 

Editor'. No_ 
Senate Concurrent Reeolution No. 514, enacted as Chepter 565, Laws, 1984, adopted by the Senate on April 26, 1984, and the House 

of Representatives on April 25, 1984, proposed to repeal section 107 of the Missiasippi Coustitution of 1890. The proposed repeal was 
submitted to the electorate on November 6, 1984, but was rejected. 

Section 108. Whenever the legislature shall take away the duties pertaining to any office, then the 
salary of the officer shall cease. 

Section 109. No public officer or member of the legislature shall be interested, directly or indirectly, in 
any contract with the state, or any district, county, city, or town thereof, authorized by any law passed or 
order made by any board of which he may be or may have been a member, during the term for which he 
shall have been chosen, or within one year after the expiration of such term. 

Editor'. No_ 
Senate Concurrent Reeolution No. 548, enacted as Chepter 655, Laws, 1984, adopted by the Senate on April 26, 1984, and by the 

House of Representatives on April 25, 1984, proposed to amend Section 109 of the Mississippi Constitution of 1890. The proposed 
amendment was submitted to the electorate on November 6, 1984. but was rejected. 

Chapter 526 (HCR No. 63), Laws, 1986, proposed to amend Section 109. Mississippi Constitution of 1890. The electorate, however, 
rejected the proposed amendment on June 3, 1986. 
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Section 110. The legislature may provide, by general law, for condemning rights of way for private 
roads, where necessary for ingress and egress by the party applying, on due compensation being first made 
to the owner of the property; but such rights of way shall not be provided for in incorporated cities and 
towns. 

Section 111. All lands comprising a single tract sold in pursuance of decree of court, or execution, shall 
be first offered in subdivisions not exceeding one hundred and sixty acres, or one-quarter section, and then 
offered as an entirety, and the price bid for the latter shall control only when it shall exceed the aggregate 
of the bids for the same in subdivisions as aforesaid; but the chancery court, in cases before it, may decree 
otherwise if deemed advisable to do so. 
SOURCES: 1889 art xu § 18. 

Section 112. Taxation shall be uniform and equal throughout the state. All property not exempt from ad 
valorem taxation shall be taxed at its assessed value. Property shall be assessed for taxes under general 
laws, and by uniform rules, and in proportion to its true value according to the classes defined herein. The 
Legislature may, by general laws, exempt particular species of property from taxation, in whole or in part. 

The Legislature shall provide, by general laws, the method by which the true value of taxable property 
shall be ascertained; provided, however, in arriving at the true value of Class I and Class II property, the 
appraisa1 shall be made according to current use, regardless of location. The Legislature may provide for a 
special mode of valuation and assessment for railroads, and railroad and other corporate property, or for 
particular species of property belonging to persons, corporations or associations not situated wholly in one 
(1) county. All such property shall be assessed in proportion to its value according to its class, and no 
county, or other taxing authority, shall be denied the right to levy county and/or special taxes upon such 
assessment as in other cases of property situated and assessed in the county, except that the Legislature, 
by general law, may deny or limit a county or other taxing authority the right to levy county and/or • 
special taxes on nuclear-powered electrical generating plants. In addition to or in lieu of any such county 
and/or special taxes on nuclear-powered electrical generating plants, the Legislature, by general law 
enacted by a majority vote of the members of each house present and voting, may provide for a special 
mode of valuation, assessment and levy upon nuclear-powered electrical generating plants and provide for 
the distribution of the revenue derived therefrom. The Legislature may provide a special mode of 
assessment, fixing the taxable year, date of the tax lien, and method and date of assessing and collecting 
taxes on all motor vehicles. 

The assessed value of property shall be a percentage of its true value, which shall be known as its 
assessment ratio. The assessment ratio on each class of property as defined herein shall be uniform 
throughout the state upon the same class of property, provided that the assessment ratio of anyone (1) 
class of property shall not be more than three (3) times the assessment ratio on any other class of 
property. For purposes of assessment for ad valorem taxes, taxable property shall be divided into five (5) 
classes and shall be assessed at a percentage of its true value as follows: 

Class I. Single-family, owner-occupied, residential real property, at ten percent (10%) of true value. 
Class II. All other real property, except for real property included in Class I or IV, at fifteen percent 

(15%) of true value. 
Class III. Personal property, except for motor vehicles and for personal property included in Class IV, at 

fifteen percent (15%) of true value. 
Class IV. Public utility property, which is property owned or used by public service corporations required 

by general laws to be appraised and assessed by the state or the county, excluding railroad and airline 
property and motor vehicles, at thirty percent (30%) of true value. 

Class V. Motor vehicles, at thirty percent (30%) of true value. 
The Legislature may, by general law, establish acreage limitations on Class I property. 

SOURCES: 1889 art XU § 20; Laws 19116, cb. 488; 19116, cb. 610; 1980, cb. 613; 1986, cb. 522. 

Editor's Note-
House Concurrent Resolution No. 41 (Chapter 522, Laws, 1986), which proposed to amend Section 112 of the Constitution, was 

submitted to the electorete on June 3, 1986 and ratified. 
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On June 16, 1986, the United Statee District Court for the Southern District of Mississippi enjoined the State of Mississippi from 
approving. implementing or administering the constitutional amendment until such time that the conduct of the election had been 
approved by the Attorney General of the United Statee. 

By proclamation of the Secretary of State on June 19, 1986, the amendment to Section 112 of the Constitution of 1890, was inserted 
in the Constitution. 

On July 7, 1986, the Attorney General of the United Statee approved the conduct of the election for ratification of House 
Concurrent Resolution No. 41 (Chapter 522, Laws, 1986) amending Section 112 of the Mississippi Constitution. 

On July 10, 1986, the United Statee District Court for the Southern District of Mississippi, Jackson, Mississippi (Eddie Burrell, et 
aI. v William A. Allain, Governor of Mississippi, et ai, Civil Action No. J86-0373(L)) lifted and dissolved the i11junction issued on June 
16, 1986 without prejudice to any right to relief the plaintiff. might establish upon further proceedings. 

Section 113. The auditor shall, within sixty days after the adjournment of the legislature, prepare and 
publish a full statement of all money expended at such session, specifying the items and amount of each 
item, and to whom, and for what paid; and he shall also publish the amounts of all appropriations. 

Section 114. Returns of all elections by the people shall be made to the secretary of state in such 
manner as shall be provided by law. 
SOURCES: 1817 art VI § 18; 1832 art vn § 16; 1869 art XII § 19. 

Section 115. The fiscal year of the State of Mississippi shall commence on the first day of July and end 
on the thirtieth day of June of each year; and the Auditor of Public Accounts and the Treasurer of the 
State shall compile, and have published, a full and complete report, showing the transactions of their 
respective offices on or before the thirty·first day of December of each year for the preceding fiscal year. 

Neither the State nor any of its direct agencies, excluding the political subdivisions and other local 
districts, shall incur a bonded indebtedness in excess of one and one half (1 \02) times the sum of all the 
revenue collected by it for all purposes during anyone of the preceeding four fiscal years, whichever year 
might be higher. 
SOURCES: 1817 art VI § 8: 1835 ch 115: 1960, ch 522. 

Editor'. No_ 
The amendment to Section 115 of the Constitution set out above was proposed by Laws 1960, ch 522. and, upon ratification by the 

electorate on Nov. 8, 1960, was inserted by proclamation of the Secretary of State on Nov. 23, 1960. 
This section, prior to its amendment in 1936, provided for a fiscal year commencing on the first day of October, and ending on the 

thirtieth day of September. 

Cross references-
Political year, see section 267. 

ARTICLE 5 

EXECUTIVE 

Section 116. The chief executive power of this state shall be vested in a Governor, who shall hold his 
office for four (4) years. Any person elected to the office of Governor shall be eligible to succeed himself in 
office. However, no person shall be elected to the office of Governor more than twice, and no person who 
has held the office of Governor or has acted as Governor for more than two (2) years of a term to which 
another person was elected shall be elected to the office of Governor more than once. 
SOURCES: 1817 art IV § 1: 1832 art V § 1: 1869 art V § 1: Laws, 1986, ch. 515. 

Editor's No_ 
The amendment to Section 116 of Article 6 of the Mississippi Constitution of 1890 set out above was proposed. by Chapter 616, 

Laws, 1986 (House Concurrent Resolution No.6), and upon ratification by the electorate on November 4, 1986, was inserted as part of 
the Constitution by proclamation of the Secretary of State on November 20, 1986. 

Section 117. The governor shall be at least thirty years of age, and shall have been a citizen of the 
United States twenty years, and shall have resided in this state five years next preceeding the day of his 
election. 
SOURCES: 1817 art IV § 3; 1832 art V § 3: 1869 art V § 3. 
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~ and PractIce Reference!>-
38 Am Jur 2d, Governor § 2. 

Section 118. The governor shall receive for his services such compensation as may be fixed by law, 
which shall neither be increased nor diminished during his term of office. 
SOURCES: 1817 art IV § 4; 1882 art V § 4; 1889 art V § 4. 

Section 119. The governor shall be commander·in-chief of the army and navy of the state, and of the 
militia, except when they shall be called into the service of the United States. 
SOURCES: 1817 art IV § 5; 1882 art V § 5; 1889 art V § 5. 

Section 120. The governor may require information in writing from the officers in the executive 
departments of the state on any subject relating to the duties of their respective offices. 
SOURCES: 1817 art IV § 8; 1882 art V § 8; 1889 art V § 8. 

Section 121. The governor shall have power to convene the legislature in extraordinary session 
whenever, in his judgment, the public interest requires it. Should the governor deem it necessary to 
convene the legislature he shall do so by public proclamation, in which he shall state the subjects and 
matters to be considered by the legislature, when so convened; and the legislature, when so convened as 
aforesaid, shall have no power to consider or act upon subjects or matters other than those designated in 
the proclamation of the governor by which the session is called, except impeachments and examination 
into the accounts of state officers. The legislature, when so convened, may also act on and consider such 
other matters as the governor may in writing submit to them while in session. The governor may convene 
the legislature at the seat of government, or at a different place if that shall become dangerous from an 
enemy or from disease; and in case of a disagreement between the two houses with respect to time of 
acljoumment, acljourn them to such time as he shall think proper, not beyond the day of the next stated 
meeting of the legislature. 
SOURCES: 1817 art IV § 7; 1882 art V § 7; 1889 art V § 7. 

Section 122. The governor shall, from time to time, give the legislature information of the state of the 
government, and recommend for consideration such measures as may be deemed necessary and expedient. 
SOURCES: 1817 art IV § 8; 1882 art V § 8; 1889 art V § 8. 

Section 123. The governor shall see that the laws are faithfully executed. 
SOURCES: 1817 art IV § 9; 1882 art V § 9; 1889 art V § 9. 

Section 124. In all criminal and penal cases, excepting those of treason and impeachment, the governor 
shall have power to grant reprieves and pardons, to remit fines, and in cases of forfeiture, to stay the 
collection until the end of the next session of the legislature, and by and with the consent of the senate to 
remit forfeitures. In cases of treason he shall have power to grant reprieves, and by and with consent of 
the senate, but may respite the sentence until the end of the next session of the legislature; but no pardon 
shall be granted before conviction; and in cases of felony, after conviction no pardon shall be granted until 
the applicant therefor shall have published for thirty days, in some newspaper in the county where the 
crime was committed, and in case there be no newspaper published in said county, then in an acljoining 
county, his petition for pardon, setting forth therein the reasons why such pardon should be granted. 
SOURCES: 1882 art V § 10; 1889 art V § 10. 

Section 125. The governor shall have the power, and it is hereby made his duty, to suspend alleged 
defaulting state and county treasurers, and defaulting tax-collectors, pending the investigation of their 
respective accounts, and to make temporary appointments of proper persons to fill the offices while such • 
investigations are being made; and the legislature shall provide for the enforcement of this provision by 
appropriate legislation. 
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Section 126. There shall be a seal of the state kept by the governor, and used by him officially, and be 
called the great seal of the state of Mississippi. 
SOURCES: 1817 art IV § 12; 1832 art V § 12; 1869 art V § ll. 

Section 127. All commissions shall be in the name and by the authority of the state of Mississippi, be 
sealed with the great seal of the state, and be signed by the governor, and attested by the secretary of 
state. 
SOURCES: 1817 art IV § ll; 1832 art V § ll; 1869 art V § 12. 

Section 128. There shall be a lieutenant-governor, who shall be elected at the same time, in the same 
manner, and for the same term, and who shall possess the same qualifications as required of the governor. 
SOURCES: 1817 art IV § 18; 1869 art V § 14. 

Cross references-
Impeachment, see sections 50-52. 
Contested election, see section 132. 
Qualifications to hold public office see sections 117, 250, 265. 
Provision that a Lieutenant Governor shall be elected in 1987 and every four years thereafter, see § 23-15-193. 
Nominations for state, district. county. and county district offices' which are elective, see §§ 23-15-291 et seq. 
Appointment of members of Business Finance Corporation of Mississippi, Inc., see § 57-10-167. 

Research and Practice Reference&-
1987 Mississippi Supreme Court Review, Civil procedure. 57 Miss L J 443, August, 1987. 

Section 129. The lieutenant-governor shall, by virtue of his office, be president of the senate. In 
committee of the whole he may debate all questions, and where there is an equal division in the senate, or 
on a joint vote of both houses, he shall give the casting vote. 
SOURCES: 1817 art IV § 19; 1869 art V § 16. 

Section 130. The lieutenant·governor shall receive for his services the same compensation as the 
speaker of the house of representatives. 
SOURCES: 1869 art V § 16. 

Section 131. When the office of governor shall become vacant, by death or otherwise, the lieutenant
governor shall possess the powers and discharge the duties of said office. When the governor shall be 
absent for the state, or unable, from protracted illness, to perform the duties of the office, the lieutenant
governor shall discharge the duties of said office until the governor be able to resume his duties; but if, 
from disability or otherwise, the lieutenant-governor shall be incapable of performing said duties, or if he 
be absent from the state, the president of the senate pro tempore shall act in his stead; but if there be no 
such president, or if he be disqualified by like disability, or be absent from the state, then the speaker of 
the house of representatives shall assume the office of governor and perform said duties; and in case of the 
inability of the foregoing officers to discharge the duties of governor, the secretary of state shall convene 
the senate to elect a president pro tempore. The officer discharging the duties of governor shall receive 
compensation as such. Should a doubt arise as to whether a vacancy has occurred in the office of governor, 
or as to whether anyone of the disabilities mentioned in this section exists or shall have ended, then the 
secretary of state shall submit the question in doubt to the judges of the Supreme Court, who, or a 
majority of whom, shall investigate and determine said question, and shall furnish to said secretary of 
state an opinion, in writing, determining the question submitted to them, which opinion, when rendered as 
aforesaid, shall be final and conclusive. 
SOURCES: 1817 art IV §§ 20, 21, 22; 1822 art V §§ 17, 18; 1869 art V § 17. 

Section 132. In case the election for lieutenant-governor shall be contested, the contest shall be tried 
and determined in the same manner as a contest for the office of governor. 
SOURCES: 1869 art V § 18. 

Section 133. There shall be a secretary of state, who shall be elected as herein provided. He shall be at 
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least twenty-five years of age, a citizen of the state five years next preceding the day of his election, and he -
shall continue in office during the term of four years, and shall be keeper of the capitol; he shall keep a ,., 
correct register of all official acts and proceedings of the governor; and shall, when required, lay the same, 
and all papers, minutes, and vouchers relative thereto, before the legislature, and he shall perform such 
other duties as may be required of him by law. He shall receive such compensation as shall be prescribed. 
SOURCES: 1817 art IV § 14; 1832 art V § 14; 1889 art V § 19. 

Croos reference&-
Impeachment, see _ODS ~2. 
Qualifications, see _ODS 250. 265. 
Statutory duties of secretary of state. see Code §§ 7-3-1 et seq. 

Section 134. 1. A State Treasurer and an Auditor of Public Accounts shall be elected as herein provided, 
who shall hold their office for the term of four (4) years, and shall possess the same qualifications as 
required for the Secretary of State. They shall receive such compensation as may be provided by law. 
SOURCES: 1817 art IV § 2Ii; 1832 art V § 20; 1889 art V § 20; Laws, 1988 ch 892; 1988, ch. 634. 

Editor'. No_ 
The amendment to Section 134 of Article 5 of the Miooiosippi Constitution of 1890 oot out above wao propoeed by Chapter 634. 

Laws, 1986 (Senate Concurrent Resolution No. 513). and upon ratiftcation by the electorate on November 4. 1986. wao inserted ao part 
of the Constitution by proclamation of the Secretary of State on November 20. 1986. 

Section 7·7·2. ao added by Laws, 1984. chapter 486. § 90. and amended by Laws, 1985. chapter 455. § 14. Laws 1986. chapter 499. § 1. 
provided, at subsection (2) therein, that the words "state auditor of public &CCOunts." "state auditor". and Uauditor" appearing in the 
lews of the state in connection with the performance of auditor's functioDS transferred to the state fisca\ management bosn\, shall be 
the state fisca\ management bosrd. and. more particu\erly. such words or terms shall maan the state fisca\ management bosrd 
whanever they appear. Therasfter. Laws, 1989. chapter 532. § 2. amended 17·7·2 to provide that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the lews of this state in connection with the performance of Auditor's 
functioDS shall maan the State Fiacal Officer. and. more particu\erly. such words or terms shall maan the State Fiacal Officer 
whenever they appear. Subsequently. Laws. 1989. ch. 544. § 17. elFective July 1. 1989. and codified ao § 27·1~. provides that 
wheraver the term "State Fiacal Officer" appears in any lew it sball maan ''Executive Director of the Department of Finance and 
Administration". 

Croos referen ......... 
Impeachment, see _ODS ~2. 
Auditor's report, see _on 113. 
Suspension of treasurers. see section 125. 
Qualifications, see _ODS 250. 265. 
Auditor of public accounts generally. see Code §§ 7-7-1 et seq. 
Statutory duties of state treaourer. see Code II 7-9-1 et seq. 

JUDICIAL DECISIONS 

The legislature may impose a duty on the State Treasurer in 
addition to the duties imposed by the State Constitution. Tatum 
v Wh .. l .... ISO M BOO. 178 So 95. 

The _on of the State Constitution providing for semiannual 
statements showing the condition of the treaoury refers to funds 
properly and legally confided to the State Treasurer. and neither 

that section nor a preceding section providing for the office of 
Treasurer is violated by the Unemployment Compensation Law 
providing for a trust fund to be pieced by the Treasurer in pro
per depositories and disbursed by him in the manner authorized. 
Tatum v Wh .. l .... ISO M BOO. 178 So 95. 

Section 135. Effective January 1, 1964, there shall be a sheriff, coroner, assessor, tax collector and 
surveyor for each county to be selected as elsewhere provided herein, who shall hold their office for four 
years and who shall be eligible to immediately succeed themselves in office. provided, however, if the offices 
of sheriff and tax collector are combined the holder thereof shall not be eligible to immediately succeed 
himself in office. The Legislature may combine anyone or more of said offices in any county or counties 
and shall fix their compensation. The duties heretofore imposed on the county treasurer shall be 
discharged by some person or persons selected as required by law. 
SOURCES: 1889 art V § 21; Laws, 1924 ch 142; 1962 ch 883. 

Editor's No_ 
The amendment to Section 135 of the Constitution set out above wao propoeed by Laws, 1962. ch 683 (Senate Concurrent Resolution 

No. 109). and, upoo ratiftcation by the electorate on June 5. 1962. wao inserted by proclamation of the Secretary of State on June 22. 
1962. 

Croos reference&-
Impearbment of civil ofticera, see sections 50-62. 
Time of election of state ofIicera, see_on 143. 
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Qualifications for holding public office, see sections 250, 265. 
Office of coroner generally, see Code §§ 19-21-101 et seq. 
Office of sheriff generally, see Code §§ 19-25-1 et seq. 
County surveyor generally, see Code §§ 19-27-1 et seq. 
Assessors and county tax collectors, see Code §§ 27-1-1 et seq. 
Applicability of provisions regulating engineers and land surveyors to county surveyors, see § 7~1~97. 

JUDICIAL DECISIONS 

1. 10 general. 
2. Validity of statutes. 
3. Sheriff. 
4. Assessor. 
5. Abolition of office of county treasurer. 

1. In general 
While the legislature cannot practically abolish an office cre

ated by the Constitution by preventing the incumbent from 
discharging the duties thereof, it may within certain limits 
prescribe and restrict his duties. Montgomery v State, 97 M 292, 
52 So 357; Fidelity & D. Co. v Wilkinson County, 109 M 879, 69 
So 865. 

The implied requirement of this section that taxes be assessed 
by an assessor and collected by the sheriff had no application to 
privilege taxes. Enochs v State, 133 M 107, 97 So 534; State ex 
reI. Knox v Gulf, M. & N. R. Co. 138 M 70, 104 So 689. 

2. Valldlty of statutes 
Sections 3799 and 3804, Code of 1892 (§§ 43i2 and 4320, Code 

1906), the one authorizing the board of supervisors to increase 
assessments to cover improvements placed on land, and the other 
empowering the tax collector to make additional assessments, 
are constitutional. Tunica County v Tate, 78 M 294, 29 So 74. To 
the same effect as to § 3804 Code of 1892 (§ 4320, Code of 1906). 
See Powell v McKee, 81 M 229, 32 So 919. 

3. Sheriff 
There is an implied. requirement in this section that ad valo

rem state and county taxes should be collected by the sherifi'. 
Gully v Lincoln County, 184 M 784, 185 So 795, 186 So 830. 

Since it is the primary duty of the sherifi' as county tax 
collector to collect ad valorem state and county taxes, no other 
officer can be allowed to intervene in such collection until the 
lapse of the full time allowed by law to the sheriff' as county tax 
collector to collect such taxes. Gully v Lincoln County, 184 M 
784, 185 So 795, 168 So 830. 

The full time allowed to the county tax collector to pursue and 
complete the means furnished him by the law for the full 
collection of state and county ad valorem taxes on land does not 
expire until the time for the making of the sales of land, such 
period not being one of finality until after the completion of the 
sales begun on the third Monday in September. Gully v Lincoln 
County, 184 M 784, 185 So 795, 186 So 830. 

Since the functions of the sherifi' are confined. to his own 
county, except in the case of the pursuit of an escaping offender, 
there can be no recovery on a sheriff's bond for the alleged 
unlawful treatment of one accused of crime apprehended in 
another state where such treatment and the events complained 
of occurred in such other state. McLean v Mississippi, 96 F2d 
741, 119 ALR 670 (writ of certiorari denied in 305 US 623, 83 L 
Ed 399, 59 S Ct 84). 

The inhibition against a sheriff succeeding himself does not 
apply to a sheriff who has served only a part of a full term. 
Bozeman v Laird, 91 M 719, 45 So 722. 

4. Assessor 
A statute (Laws 1868, p 24) dividing the counties into classes, 

and the landa therein into sulH:lasses, fixing, according to qual
ity, a maximum and minimum. value for taxation on the lands in 
the several classes, and confining the assessor to the limits so 
fixed, violated art 5, § 21, Constitution 1869, providing for an 
assessor in each county, and art 12, § 20, same requiring prop
erty to be taxed according to value. Hawkins v Mangum, 78 M 
97, 23 So 872. 

Legislature has power to authorize county tax assessor to back· 
assess property escaping taxation in former years. Reed v Nor· 
man-Breaux Lumber Co. 149 M 395, 115 So 724 (appeal dismissed 
in 278 US 556, 73 L Ed 503, 49 S Ct 14). 

Where legislature has not provided special mode of dealing 
with property, situated in more than one county, for tax pur· 
poses, board of supervisors and county assessor may determine 
value of property assessable under general statutory scheme. 
Teche Lines v Forrest County, 165 M 617, 143 So 486. 

The mere fact that the state constitution requires each county 
to have a tax assessor does not prevent the legislature from 
authorizing the board of supervisors, in its discretion, to employ 
competent persons to make a survey and an appraisal of prop
erty, and to pay for this service out of the general fund of the 
county. Sigalas v Board of Supervisors (M) 185 So 2d 420. 

5. Abolition of office of county treasurer 
The original § 135 of the Constitution 1890 was amended in 

1924, see c 142, Laws 1924, and the amendment abolished the 
office of County Treasurer and took effect when inserted into the 
Constitution, and all county treasurers then holding office ceased 
to be treasurers. Luckett v Madlaon County, 137 M 1, 101 So 651, 
37 ALR 814. 

By constitutional provision the people may abolish any office at 
any time, as an office holder has no vested right or contract to 
hold office. Luckett v Madiaon County, 137 M 1, 101 So 851, 37 
ALR814. 

In a case decided prior to the amendment of 1924, it was held 
thst a statute establishing drainage district depositories and 
providing for deposit therein of county moneys by county trea· 
surers, did not violate this section as in effect abolishing the 
office of county treasurer. Magee v Brister, 109 M 183, 68 So 77. 

The County Depository Statute was authorized by the Constitu
tional Amendment abolishing the office of county treasurer; and 
depositories of county funds, though not public officers in consti· 
tutional sense, are quasi public officers and, in a very large 
measure take the place of the county treasurers and perform the 
duties theretofore performed by them. Miller v Batson, 160 M 
842, 184 So 567. 

Section 136. All officers named in this article shall hold their offices during the term for which they 
were selected, unless removed, and until their successors shall be duly qualified to enter on the discharge 
of their respective duties. 
SOURCES: 1869 art V § 22. 

6/91 Con-21 



Art. 5, § 137 

Section 137. Repealed. 

EdIIor'sN..-
The repeal of Section 137 of Article 5 of the Mississippi Constitution of 1890, was proposed by Laws, 1990, Ch. 695 (Senete 

Concum!nt Resolution No. 562), and upon ratificetion by the electorate on November 6, 1990, was deleted from the Constitution by 
proc1ometion of the Secretary of State on December 19, 1990. Former Section 137 pertained to publicetion of treasury condition. 

Section 138. The sheriff, coroner, assessor, surveyor, clerks of courts, and members of the board of 
supervisors of the several counties, and all other officers exercising local jurisdiction therein, shall be 
selected in the manner provided by law for each county. 
SOURcnI: 1817 art IV § 24; 1832 art V § 19. 

Cross reference&-
Estebliohment of officeo, see section 135. 
Election of clerk of Supreme Court, see section 168. 
Qualilicetions to hold public office, see sections 250, 265. 
Office of coroner generally, see Code §§ 19-21-1 et seq. 
Office of sheriff generally, see Code §§ 19-25-1 et seq. 
County surveyor generally, see Code §§ 19-27-1 et seq. 
Aseeeeors and county tax collectors, see Code §§ 27-1-1 et seq. 

JUDICIAL DECISIONS 

1. In general. 
2. Sberiff; tax collector. 
3. Aseeeeor. 

1, In general 
The statute providing for the establiohment of county and 

drainage district depoeitories is not violative of this section. 
Fidelity" D. Co. v Wilkinson County, 109 M 879, 69 So 865. 

2. 8her1lr; tax collector 
The term. aheri1f ex vi termini in this state implies tltax 

collector." Byrne v State, 50 M 683; French v State, 52 M 759. 
The legislature may authorize a tax collector to assess such 

persons and personal property as he may fine IJDAMesse d, as was 
done by § 3804 of the Code of 1892 (Code 1906, § 4320). Powell v 
McKee, 81 M 229, 32 So 919. 

Since the functions of the sheriff are confined to his own 
county, except in the case of the pursuit of an escaping offender, 
there can be no recovery on a sherill's bond for the alleged 
unlawful treatment of one accused of crime apprehended in 
another state where Buch treatment and the events complained 
of 0Ccum!d in such other state. McLean v Mississipp~ 96 F2d 
741, 119 ALR 670 (writ of certiorari denied in 305 US 623, 83 L 
Ed 399, 59 S Ct 84). 

S. Aasesaor 
The section, taken in connection with § 112. contemplates that 

aasessments ohall be made by the assessor. State Revenue Agent 
v ToneUs (Adams v ToneUs) 70 M 701, 14 So 17. 

The drainage act of 1912 which conferred power to make 
assessments for local improvements upon drainage commission
ers, instead of the assessor, does not violate this section. Jones v 
Belzoni Drainage Dist. 102 M 796, 59 So 921. 

Section 139, The legislature may empower the governor to remove and appoint officers, in any county or 
counties or municipal corporations, under such regulations as may be prescribed by law. 

Section 140. The Governor of the state shall be chosen in in the following manner: On the first Tuesday 
after the first Monday of November of A.D. 1895, and on the first Tuesday after the first Monday of 
November in every fourth year thereafter, until the day shall be changed by law, an election shall be held 
in the several counties and districts created for the election of members of the House of Representatives in 
this state, for Governor, and the person receiving in any county or such legislative district the highest 
number of votes cast therein, for said office, shall be holden to have received as many votes as such county 
or district is entitled to members in the House of Representatives, which last named votes are hereby 
designated "electoral votes". In all cases where a representative is apportioned to two (2) or more counties 
or districts, the electoral vote based on such representative, shall be equally divided among such counties 
or districts. The returns of said election shall be certified by the election commissioners, or the majority of 
them, of the several counties and transmitted, sealed, to the seat of government, directed to the Secretary 
of State, and shall be by him safely kept and delivered to the Speaker of the House of Representatives on 
the first day of the next ensuing session of the Legislature. 

The Speaker shall, on the same day he shall have received said returns, open and publish them in the • 
presence of the House of Representatives, and said House shall ascertain and count the vote of each county 
and legislative district and decide any contest that may be made concerning the same, and said decision 
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shall be made by a majority of the whole number of members of the House of Representatives concurring 
therein by a viva voce vote, which shall be recorded in its journal; provided, in case the two (2) highest 
candidates have an equal number of votes in any county or legislative district, the electoral vote of such 
county or legislative district shall be considered as equally divided between them. The person found to 
have received a majority of all the electoral votes, and also a majority of the popular vote, shall be 
declared elected. 
SOURCES: 1817 art IV § 2; 1832 art V § 2; 1889 art V § 2; Laws, 1982, ch. 621. 

EdItor's Note-
The amendment to Section 140 of Article 5 of the Constitution of 1890 set out above was proposed by Laws, 1982, ch. 621 (Senate 

Concurrent Resolution No. 517) and, upon ratification by the electorate on November 2, 1982, was inserted as a part of the 
Constitution by proclamation of the Secretary of State on January 28, 1983. 

Cross references--
Time of election of state officers, generally, see section 102. 
Term of office, see section 252. 
Office of governor generally, see Code §§ 7-1-1 et seq. 
Application of this section to provisions relative to elections, see § 23-15-193. 

JUDICIAL DECISIONS 

IT highway commissioners are not de jure officers because not legal manner. Trahan v State Highway Commission, 169 M 732, 
elected at time required by Constitution, they are nevertheless 151 So 178. 
de facto officers whose acts are valid so long as not challenged. in 

Section 141. If no person shall receive such majorities, then the house of representatives shall proceed 
to choose a governor from the two persons who shall have received the highest number of popular votes. 
The election shall be by viva voce vote, which shall be recorded in the journal, in such manner as to show 
for whom each member voted. 

Section 142. In case of an election of governor or any state officer by the house of representatives, no 
member of that house shall be eligible to receive any appointment from the governor or other state officer 
so elected, during the term for which he shall be elected. 

Section 143. All other state officers shall be elected at the same time, and in the same manner as 
provided for election of governor. 

Cross references-
Election of governor, see section 140. 
General elections, see section 252. 

JUDICIAL DECISIONS 

If highway commissioners are not de jure officers because not 
elected. at time required by Constitution, they are de facto 

officers whose acts are valid so long as not challenged. in legal 
manner. Trahan v Highway Commission, 169 M 732, 151 So 178. 

ARTICLE 6 

JUDICIARY 

Section 144. The judicial power of the state shall be vested in a Supreme Court and such other courts as 
are provided for in this constitution. 
SOURCES: 1817 art V § 1; 1882 art IV § 1; 1889 art VI § 1. 

Section 145. The Supreme Court shall consist of three judges, any two of whom, when convened, shall . 
form a quorum. The legislature shall divide the state into three Supreme Court districts, and there shall 
be elected one judge for and from each district by the qualified electors thereof at a time and in the 
manner provided by law; but the removal of a judge to the state capitol during his term of office shall not 
render him ineligible as his own successor for the districts from which he has removed. The present 
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incumbents shall be considered as holding their terms of office from the state at large. The adoption of this 
amendment shall not abridge the terms of any of the present incumbents, but they shall continue to hold 
their respective offices until the expiration of the terms for which they were respectively appointed. 
SOURCES: LaW&, 19111, ch. 1118. 

Croos reference&-
impeachment, see sections ~2. 
Provisions increasing number of judges, see sections 145A and 145B. 
Qualifications to hold public office, generally, see sections 250,265. 
Statutory provisions relating to supreme court gonerally, see Code §§ 9-3-1 et seq. 

Section 145A. The Supreme Court shall consist of six judges, that is to say, of three judges in addition to 
the three provided for by section 145 of this Constitution, any four of whom when convened shall form a 
quorum. The additional judges herein provided for shall be selected one for and from each of the Supreme 
Court districts in the manner provided by section 145 of this Constitution, or any amendments thereto. 
Their terms of office shall be as provided by section 149 of this Constitution, or any amendment thereto. 
SOURCES: LaW&, 1918, ch. 1M. 

Croos reference&-
Other provisions dealing with number of supreme court judges. see sections 145 and 145B. 
Statutory provisions relating to supreme court generally, see Code §§ 9-3-1 et seq. 

JUDICIAL DECISIONS 

1. In gonereI. 
2. Quorum of judgee. 

1. In general 
Judgment of appellate court is rendered after all the judgee 

participating in decision have exp! ES ed their views thereon, and 
if majority believe there is reversible error in record. judgment 
of reversal is entered, but if ouly minority of judgee believe there 
is error in record, judgment is affirmed. Daan v State, 173 M 254, 
160 So 584, 162 So 155. 

Reversal of a judgment by three judgea, with two judgee 
dissenting and one absent, is not unconstitutional, in view of the 
feet that the aame procedure has been consistently followed in 
not less than a dozen cases over a period of more than a quarter 
of a century. Slush v Patterson, 201 M 113, 29 So 2d 311. 

2. Quorum of jndges 

Constitutional provisions that under certain circwnstancee 
cause should be considered and "adjudged" by full Supreme 
Court or quorum thereof have no beering on procedure by which 
Supreme Court functions, except to permit court to eet when 
some of judgee are sheent, provided a quorum of judgee are 
present; "adjudge" meaning to decide or determine judicially. 
Daan v State, 17S M 254, 160 So 584, 162 So 155. 

When Supreme Court is sitting en bane. there must be at least 
four of its judgee present; and no action can be taken by the 
court unless a majority of the judges present concur in such 
action. Daan v State, 173 M 254, 160 So 584, 162 So 155. 

A decree or judgment may lawfully be reveraed by a Dl8jority 
of four members of the Supreme Court present and participating 
in the absence of the other two members. Slush v Patterson, 201 
M l1S, 29 So 2d Sl1. 

Section 1458. The Supreme Court shall consist of nine judges, that is to say, of three judges in addition 
to the six provided for by section 145A of this Constitution, any five of whom when convened shall 
constitute a quorum. The additional judges herein provided for shall be selected one for and from each of 
the supreme court districts in the manner provided by section 145A of this Constitution or any amendment 
thereto. Their terms of office shall be as provided by section 149 of this Constitution or any amendment 
thereto. 
SOURCES: LaW&, 19GO, ch. 692; 1952, ch. 468. 

Croos reference&-
Other provisions dealing with number of supreme court judges, see sections 146 and 146A. 
Term of office, see section 149. 
Statutory provisions relating to supreme court gonerally, see Code §§ 9-3-1 et seq. 

Section 146. The Supreme Court shall have such jurisdiction as properly belongs to a court of appeals 
and shall exercise no jurisdiction on matters other than those specifically provided by this Constitution or 
by general law. The Legislature may by general law provide for the Supreme Court to have original and 
appellate jurisdiction as to any appeal directly from an administrative agency charged by law with the • 
responsibility for approval or disapproval of rates sought to be charged the public by any public utility. 
The Supreme Court shall consider cases and proceedings for modification of public utility rates in an 
expeditious manner regardless of their position on the court docket. 
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SOURCES: 1832 art IV § 4; 1889 art VI § 4; Lawa, 1983, ch. 682. 

Edi_.No_ 

Art. 6, § 152 

The amendment to Section 146 of Article 6 of the Constitution of 1890 set out above was proposed by Senate Concurrent Resolution 
No. 514 (Chapter 682, Laws, 1983) of the 1983 regular seeeion of the Legislature and, upon rati5cetion by the electorate on November 
8, 1983, was inserted as a part of the Constitution by proclamation of the Secretary of State on January 3, 1984. 

Section 147. No judgment or decree in any chancery or circuit court rendered in a civil cause shall be 
reversed or annulled on the ground of want of jurisdiction to render said judgment or decree, from any 
error or mistake as to whether the cause in which it was rendered was of equity or common-law 
jurisdiction; but if the Supreme Court shall find error in the proceedings other than as to jurisdiction, and 
it shall be necessary to remand the case, the Supreme Court may remand it to that court which, in its 
opinion, can best determine the controversy. 

Section 148. The Supreme Court shall be held twice in each year at the seat of government at such time 
as the legislature may provide. 
SOURCES: 1832 art IV § 7; 1889 art VI § 7. 

Section 149. The term of office of the judges of the Supreme Court shall be eight (8) years. The 
legislature shall provide as near as can be conveniently done that the offices of not more than a majority of 
the judges of said court shall become vacant at anyone time; and if necessary for the accompliahment of 
that purpose, it shall have power to provide that the terms of office of some of the judges first to be elected 
shall expire in less than eight years. The adoption of this amendment shall not abridge the terms of any of 
the present incumbents of the office of judge of the Supreme Court; but they shall continue to hold their 
respective offices until the expiration of the terms for which they were respectively appointed. 
SOURCES: 1889 art IV § S; 1916 ch 157. 

Section 149A. The Supreme Court shall have power, under such rules and regulations as it may adopt, 
to sit in two divisions of three judges each, any two of whom when convened shall form a quorum; each 
division shall have full power to hear and adjudge all cases that may be assigned to it by the court. In 
event the judges composing any division shall differ as to the judgment to be rendered in any cause, or in 
event any judge of either division, within a tinle and in a manner to be fixed by the rules to be adopted by 
the court, shall certify that in his opinion any decision of any division of the court is in conflict with any 
prior decision of the court or of any division thereof, the cause shall then be considered and alljudged by 
the full court or a quorum thereof. 
SOURCES: Laws, 1916, ch. 1112. 

Section 150. No personal shall be eligible to the office of judge of the Supreme Court who shall not have 
attained the age of thirty years at the time of his appointment, and who shall not have been a practicing 
attorney and a citizen of the state for five years inlmediately preceding such appointment. 
SOURCES: 1832 art IV § 6; 1889 art VI § 8. 

Section 151. This section was eliminated by an amendment adopted November 3, 1914 (see Laws 1916, 
ch 150). The number is retained to prevent a change in the numbers of the sections. The original section 
provided for filling vacancies on the Supreme Court under the appointive system. 

Section 152. The Legislature shall divide the state into not more that twenty (20) circuit court districts 
and not more than twenty (20) chancery court districts. 

The Legislature shall, by statute, establish certain criteria by which the number of judges in each 
district shall be determined, such criteria to be based on population, the number of cases filed and other 
appropriate data. 

Following the 1980 Federal Decennial Census and following each federal decennial census thereafter, the 
Legislature shall redistrict the circuit and chancery court districts. Should the Legislature fail to redistrict 
the circuit or chancery court districts by December 31 of the fifth year following the 1980 Federal 
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Decennial Census or by December 31 of the fifth year following any federal decennial census thereafter, -
the Supreme Court shall, by order, redistrict such circuit or chancery court districts. Any order by the ., 
Supreme which redistricts the circuit or chancery court districts shall become effective at a date to be set 
therein and shall, without alteration of the composition of the districts established in such order, be 
enacted by the next succeeding session of the Legislature. 

The circuit and chancery court districts established by the Legislature prior to the approval of this 
amendment shall remain in force and effect until such time as they are redistricted under the provisions of 
this amendment. 
SOURCES: 1832 art IV § 13; 1869 art VI § 13; Laws, 1981, ch. 708. 

EdItor'. No_ 
The amendment to Section 152 of Article 6 of the Constitution of 1890 set out above was proposed by Laws, 1981, Chapter 708 

(House Concurrent Resolution No. 23), and upon ratification by the electorate on November 2, 1982, was inserted as a part of the 
Constitution by proclamation of the Secretary of State on January 28, 1983. 

Section 153. The judges of the circuit and chancery courts shall be elected by the people in a manner 
and at a time to be provided by the legislature and the judges shall hold their office for a term of four 
years. 
SOURCES: 1869 art VI § 11; Laws, 1912, ch. 415. 

Cross ref.ren~ 
Impeachment, see sections 50-52. 
Chancellors, chaocery court districts and terms, see Code §§ 9-5-1 et seq. 
Circuit court judges, districts and terms, see Code §§ 9-7-1 et seq. 

JUDICIAL DECISIONS 

Where the judge is either a de facto or de jure judge the Constitution making the judges of the several districts elective. 

allegedly illegal appointment by the governor in violation of the 
defendant could not object to his qualifications based on his Pringle v State, lOS M 802, 67 So 455. • 

Section 154. No person shall be eligible to the office of judge of the circuit court or of the chancery court 
who shall not have been a practicing lawyer for five years and who shall not have attained the age of 
twenty-six years, and who shall not have been five years a citizen of this state. 
SOURCES: 1832 art IV § 12; 1869 art VI § 12. 

Cross references--
Qualifications to hold public office, generally, see sections 250, 265. 

Annotation&-
Validity and construction of constitutional or statutory provision making legal knowledge or experience a condition of eligibility for 

judicial office. 71 ALR3d 498. 
Constitutional restrictions on nonattorney acting as judge in criminal proceeding. 71 ALR3d 562. 

JUDICIAL DECISIONS 

The official acts of a de facto judge are valid. Brady v Howe, 
807. 

Section 155. The judges of the several courts of this state shall, before they proceed to execute the 
duties of their respective offices, take the following oath or affirmation, to-wit: "I, , solemnly swear 
(or affirm) that 1 will administer justice without respect to persons, and do equal right to the poor and to 
the rich, and that 1 will faithfully and impartially discharge and perform all the duties incumbent upon 
me as according to the best of my ability and understanding, agreeably to the Constitution of the 
United States and the Constitution and laws of the state of Mississippi. So help me God." 

Section 156. The circuit court shall have original jurisdiction in all matters civil and criminal in this 
state not vested by this Constitution in some other court, and such appellate jurisdiction as shall be 
prescribed by law. 
SOURCES: 1832 art IV § 14; 1869 art VI § 14. 
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Section 157. All causes that may be brought in the circuit court whereof the chancery court has 
exclusive jurisdiction shall be transferred to the chancery court. 

Section 158. A circuit court shall be held in each county at least twice in each year, and the judges of 
said courts may interchange circuits with each other in such manner as may be provided by law. 
SOURCES: 1832 art IV § 15; 1869 art VI § 15. 

Section 159. The chancery court shall have full jurisdiction in the following matters and cases, viz.: 

(a) All matters in equity; 

(b) Divorce and alimony; 
(e) Matters testamentary and of administration; 
(d) Minor's business; 
(e) Cases of idiocy, lunacY, and persons of unsound mind; 
(f) All cases of which the said court had jurisdiction under the laws in force when this Constitution is put 

in operation. 
SOURCES: 1832 third amendment; 1869 art VI § 16. 

Section 160. And in addition to the jUrisdiction heretofore exercised by the chancery court in suits to 
try title and to cancel deeds and other clouds upon title to real estate, it shall have jurisdiction in such 
cases to decree possession, and to displace possession; to decree rents and compensation for inIprovements 
and taxes; and in all cases where said court heretofore exercised jurisdiction, auxiliary to courts of 
common law, it may exercise such jurisdiction to grant the relief sought, although the legal remedy may 
not have been exhausted or the legal title established by a suit at law. 

Section 161. And the chancery court shall have jurisdiction, concurrent with the circuit court, of suits 
on bonds of fiduciaries and public officers for failure to account for money or property received, or wasted 
or lost by neglect or failure to collect, and of suits involving inquiry into matters of mutual accounts; but if 
the plaintiff brings his suit in the circuit court, that court may, on application of the defendant, transfer 
the cause to the chancery court, if it appear that the accounts to be investigated are mutual and 
complicated. 

Section 162. All causes that may be brought in the chancery court whereof the circuit court has 
exclusive jurisdiction shall be transferred to the circuit court. 

Section 163. The legislature shall provide by law for the due certification of all causes that may be 
transferred to or from any chancery court or circuit court, for such reformation of the pleadings therein as 
may be necessary, and the adjudication of the costs of such transfer. 

Section 164. A chancery court shall be held in each county at least twice in each year. 
SOURCES: 1869 art VI § 17 and third amendment. 

Section 165. No judge of any court shall preside on the trial of any cause, where the parties or either of 
them, shall be connected with him by affinity or consanguinity, or where he may be interested in the same, 
except by the consent of the judge and of the parties. Whenever any judge of the Supreme Court or the 
judge or chancellor of any district in this state shall, for any reason, be unable or disqualified to preside at 
any term of court, or in any case where the attorneys engaged therein shall not agree upon a member of 
the bar to preside in his place, the governor may commission another, or others, of law knowledge, to 
preside at such term or during such disability or disqualification in the place of the judge or judges so 
disqualified. 
SOURCES: 1832 art IV § 9; La .... 1918, ch. 1M. 
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Section 166. The judges of the Supreme Court, of the circuit courts, and the chancellors shall receive for 
their services a compensation to be fixed by law, which shall not be increased or diminished during their 
continuance in office. 
SOURCES: 1832 art IV § 10; 1869 art VI §§ 10, 15. 

Section 167. All civil officers shall be conservators of the peace, and shall be by law vested with ample 
power as such. 
SOURCES: 1817 art V § 12; 1832 art IV § 22; 1869 art VI § 22. 

Section 168. The clerk of the Supreme Court shall be appointed by the Supreme Court in the manner 
and for a term as shall be provided by the Legislature, and the clerk of the circuit court and the clerk of 
the chancery court shall be selected in each county in the manner provided by law, and shall hold office 
for the term of four (4) years, and the Legislature shall provide by law what duties shall be performed 
during vacation by the clerks of the circuit and chancery courts, subject to the approval of the court. 
SOURCES: 1869 art VI § 19; Laws, 1976, ch. 616. 

EdItor's Note-
The amendment to Section 168 of Article 6 of the Constitution of 1890 set out above wao proposed by Laws, 1976, ch. 616 (Senate 

Concurrent Resolution No. 548), and upon ratification by the electorate on November 2, 1976, was inserted by proclamation of the 
Secretary of State on December 8, 1976. 

Section 169. The style of all process shall be "The State of Missi83ippi," and all prosecutions shall be 
carried on in the name and by authority of the "State of Missi83ippi," and all indictments shall conclude 
"against the peace and dignity of the state." 
SOURCES: 1817 art V § 13; 1832 art IV § 17; 1869 art VI § 18. 

Section 170. Each county shall be divided into five districts, a resident freeholder of each district shall 
be selected, in the manner prescribed by law, and the five so chosen shall constitute the board of 
supervisors of the county, a majority of whom may transact business. The board of supervisors shall have 
full jurisdiction over roads, ferries, and bridges, to be exercised in accordance with such regulations as the 
legislature may prescribe, and perform such other duties as may be required by law; provided, however, 
that the legislature may have the power to designate certain highways as "state highways," and place such 
highways under the control and supervision of the state highway commi83ion, for construction and 
maintenance. The clerk of the chancery court shall be the clerk of the board of supervisors. 
SOURCES: 1832 art IV § 20 and second amendment; 1869 art VI § 20; Laws, 1924, ch. 143. 

EdItor's Note-
House Concurrent Resolution 75, Part I, enacted as Chapter 592, Laws, 1990, adopted by the House of Representatives and the 

Senate on March 23, 1990, proposed to amend Section 170 of Article 6 of the Miosiooippi Constitution of 1890. The proposed 
amendment was submitted to the electorate on November 6, 1990, but was rejected.. 

Cross references-
County boards of supervisors generally, ... Code §§ 19-3-1 et seq. 
Alternation, relocation, or abandonment of county roadways, see § 51...s5.19. 
Highways, bridgeo and ferrieo .... Code §§ 65-1-1 et seq. 

Research and Practice References-
39 and 40 Am Jur 2d. Highways, Streeto, and Bridges. 

JUDICIAL DECISIONS 

1. In general. 
2. Validity and effect of statutes. 
3. Powers, functions, and duties of Board of Supervisors gener· 

ally. 
4. Jurisdiction over roads, ferries, and bridges. 
5. -Closing or abandonment of roads. 
6. -State highways. 
7. Liabilitieo. 

Con-28 

1. In general 
The boards of supervisors of the several counties are a part of 

the judicial deportment of the state. Haley v State, 108 M 899, 
67 So 498. 

This section neither contemplates nor condones the use of 
public equipment, materials or labor on private projects for the 
benefit of individual landowners. Sexon v Harvey, 190 So 2d 901. 

The rule requiring equal apportionment must be held to apply 
to a governing body which hao the broad powers, dutieo, and 
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responsibilities of the Mississippi County Board of Supervisors, 
and wheo the right to an equal voice in selecting the members of 
thet body is diluted and denied by gross misapportionment, the 
Fourteenth Amendment affords an avenue of relief. Dyer v Rich, 
259 F Supp 741. 

The fact thet one supervisor's district of a county contained 
over 63 percent of the entire population of the county while the 
population of the other four districts ranged from approximately 
three percent to 10 percent of the county's population, such gross 
imbalance in the population of the several supervisors' districts 
constituted a case of invidious discrimination and was violative 
of the "one person, one vote" rule. Dyer v Rich, 259 F Supp 741. 

2. Validity and effect of statutee 
The law authorizing the creation of the swamp land drainage 

districts. under the control of the supervisors, does not violate 
this section. Cox v Wallace, 100 M 525, 55 So 461. 

Chapter 149 of the Laws 1910, requiring boards of supervisors 
to appoint commissioners to supervise the contruction and main· 
tenance of roads. subject to the approval of the board, does not 
violate this section of the Constitution. Thomas v Lee County, 98 
M 232, 53 So 585. 

Section 1721 of the Code of 1906, which takes the power over 
roads from the supervisors and confers it on drainage commis
sioners, violates this section. Holmes County v Black Creek 
Drainage Dist. 99 M 739, 55 So 953. 

Chapter 173, Laws 1914, is in violation of this provision of the 
Constitution in thet it atiempte to provide a method by which 
practically all jurisdiction of the board of supervisors over roads, 
ferries and bridges mey be withdrawn from such board and 
vested in a road commission. Havens v Hewes. 128 M 650. 91 So 
397. 

Chapter 169, Laws 1916, which gave road commissioners full 
authority over roads. is violative of this section. State ex reI. 
Salter v Bolivar County, 111 M 867, 72 So 700. 

Law authorizing county supervisors to submit proposal to issue 
bonds for road district on petition of electors held not denial of 
due proceas. Memphis '" C. R. Co. v Bullen, 154 M 585, 121 So 
826 (affirmed in Memphis '" C. R. Co. v Pace, 282 US 241, 75 L 
Ed 315, 51 S Ct 108, 72 ALR 1096). 

Statutes held not to manifest legislative intention thet levies 
by board of supervisors specially made for bridge purposes prior 
to 1928 statute should be divided between municipality and 
county. Panola County v Sardis, 171 M 490, 157 So 579, followed 
in Panola County v Gully, 157 So 584, and Greenwood v Leflore 
County, 157 So 585. 

The contention thet a statute (Code of 1930, § 5979), prohibit
ing the issuance of warrants, or the incurring of indebtedness by 
any county or municipality unless there is sufficient money in 
the particular fund from which payment for such warrant or 
indebtedness is to be made, except where such indebtedness is 
incurred upon the petition of a majority of the qualified electors 
of the county or municipality, violates this section of the consti· 
tution, because its application would in some instances prohibit 
the Board of SUpervisors from doing any road work, is without 
merit in view of the fact that under the statute in question the 
board can still go ahead and incur the necessary debts for the 
work if and when authorized by a lIll\iority of the electors. 
Edmondson v Celboun County, 186 M 646, 187 So 538. 

Statute (Code 1942, § 8038) providing for reimbursement for 
pavement alreedy constructed when taken over by state highway 
commission is not unconstitutional as violating § 170 of the 
Constitution on the theory that such section authorizes the 
Legislature to enact statute only for the "construction and 
maintenance" of state highways, since the quoted words should 
be given a broad rather than a narrow construction and include 
the right to pay for a necessary link of roadway alreedy con-
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structed and in existence. State ex reI. Cowan v State Highway 
Commission, 195 M 867, 13 So 2d 614. 

The remedy at law for enforcing redistricting of a county, 
provided by Code 1942, § 2870, precludes the issuance of an 
~unction against holding an election of supervisors until the 
county sball be redistricted. Glaas v Hancock County Election 
Com. 250 M 40, 155 So 2d 825, app diamd and cert den 378 US 
555, 12 L Ed 2d 1086, 94 S Ct 1910. 

3. Powers, functions, and dutiea of Board of SUpervlaors 
generaliy 

The board can do valid acts only as empowered by law. Howe v 
State, 53 M 57. 

Constitutioual provision creating board of supervisors, and 
charging them with duties thet can only be performed at board 
meetings, impliedly requires them to hold such meetinga. Wade v 
Woodward, 186 M 406, 145 So 737. 

Meeting of board of supervisors on first Monday of month, 
which bad been time fixed for regular meetinga before statutory 
amendment omitted time therefor. being valid, tax assessment 
thereat was valid under maxim that common error sometimes 
paases current as law. Wade v Woodward, 186 M 406, 146 So 737. 

The legislature mey invest the boards of supervisors with the 
right to regulate the taking of fish in their respective counties. 
Ex parte Fritz, 86 M 210, 38 So 722. 

History of legislation, constitutional and statutory, relating to 
the jurisdiction of the board of supervisors reviewed. Monroe 
County v Strong, 78 M 585, 29 So 530. 

The supervisors had the power to pay for the hire of drag 
lines, trucks, etc., as shown by the accounts presented by the 
contractor to the supervisors, although the clerk was mistaken in 
his request thet they be broken down rather than made out for 
the purchase price of gravel placed on the roads. Craig v Wheat, 
212 M 255, 54 So 2d 383. 

4. Jurladlctlon over roads, ferries, and bridges 
That constitutional provision vesting in county boards com· 

plete jurisdiction over highways and bridges was ameoded by 
authorizing creation of State Highway Commission did not alfect 
county board's jurisdiction, but authorized. taking away exclusive 
jurisdiction over certain highways and conferring it upon State 
Highway Commission. Alabama '" V. R. Co. v Graham, 171 M 
695, 157 So 241. 

As to the jurisdiction of boards of supervisors over public roads 
prior to the amendment of this section, see Lang v Harrison 
County, 114 M 341, 75 So 126. 

The legislature cannot change the jurisdiction of the board of 
supervisors over the public roads. State ex reI. Knox v Grenada 
County, 141 M 701, 105 So 541. 

The jurisdiction over roads, ferries and bridges can be regu. 
lated by law, but it cannot be taken away. Jefferson County v 
Arrighi, 54 M 868; Paxton v Baum, 59 M 531; Seal v DonneUy, 
60 M 655; Quitman County v Self, 155 M 273, 125 So 828. 

Petition for improvement of roads and for bond issue election 
may not designate roads to be improved or control expenditure of 
bond proceeds. Quitmen County v Self, 155 M 273, 125 So 828. 

Chapter 176, Laws 1914, authorizing the board of supervisors 
to construct and maintain public roads in one or more supervi· 
sors' districts. or parts of districts. to issue bonds and levy taxes 
for that purpose. does not deprive the supervisors of general 
jurisdiction over highways. Prather v Googe, 108 M 670, 67 So 
155. 

The jurisdiction of the board of supervisors over roads has 
reference to public roads which beve been established either by 
dedication, prescription. or under the method provided by the 
statute. Coleman v Shipp (M) 78 So 2d 778. 

The board of supervisors have authority to prohibit the use of 
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a public highway by a tractor engine used by an individual 
between his mills. Covington County v Collins, 92 M 330, 45 So 
854. 

The board of BUpervisors have jurisdiction to open private 
roads. Grenada County v Olsen, 118 M 885, 80 So 339. 

Under constitutional provisions vesting in county boards com· 
plete juriadiction over highways and bridges, adjudication of 
county board ordering railway to erect bridge over highway, 
unappealed from, was conclusive upon railway. Alabama & V. R. 
Co. v Graham, 171 M 695, 157 So 241. 

Where county board ordered railway to erect bridge over 
highway, by common law and by statute, continuing duty rested 
on railway to maintain bridge and approaches in good order and 
in condition reasonably safe for ordinary uses of public. Alabama 
& V. R. Co. v Graham, 171 M 695, 157 So 241. 

Laws 1924, c 319, providing for protection of roads extending 
along beaches or shores of any body of tidewater does not violate 
this section. Ladner v Road Protection Commission, 150 M 416, 
116 So 802. 

The statute authorizing the construction of sea walls by county 
supervisors and the appointment of a road protection commission 
is not unconstitutional as conferring on the commission any of 
the supervisors' constitutional jurisdiction over roads and 
bridges; all of the commission's acts involving judgment and 
discretion being made subject to the supervisors' approval. Hen
ritzy v Harrison County, 180 M 675, 178 So 322. 

The board of supervisors is not authorized to construct a levee 
across a bayou that will prevent the natural flow of the water. 
Quitman County v Carrier Lumber Co. 103 M 324, 80 So 326. 

The jurisdiction of the board of supervisors over roads, ferries 
and bridges is restricted to their respective counties, except 
where authorized specifically by statute, and it has always been 
considered that the juriadiction of the board over roads has 
reference to public roads within its jurisdiction which have been 
established by dedication, prescription, or under the method 
provided by statute and where the evidence in a taxpayer's suit 
established that a member of the board of supervisors had used 
county machinery, materials, and labor for the benefit of private 
citizens on unauthorized projects both within and without his 
own county, the chancellor erred in not directing an accounting 
as to the unauthorized projects within the supervisor's county, 
and in not enjoining him from other unauthorized activities in 
an adjacent county. Saxon v Harvey, 190 So 2d 901. 

See also cases division 2, supra, this section. 

6. -Closing or abandonment of roads 
Board of supervisors has power to discontinue public roads. 

Berry v Jefferson Davis County, 156 M 629, 126 So 405; Byrd v 
Jackson County, 179 M sao, 176 So 386, 910. 

Where board of supervisors discontinued public road, abutting 
owner had adequate remedy at law by suing for damages and 
chancery court was without power to supervise board of supervi
sors. Berry v Jefferson Davis County, 156 M 629, 126 So 405. 

In proceeding for closing road where question whether road 
was private rather than public road was not raised. or passed 
upon by county board of supervisors or circuit court issue could 
not be considered in Supreme Court. Byrd v Jackson County, 179 
M sao, 176 So 386, 910. 

Abutting property owners damaged by closing of public road 
have adequate remedy. Byrd v Jackson County, 179 M sao, 176 
So 386, 910. 

Where the applicable statute, at the time the state highway 
commission took over a county road under an agreement to 
maintain it without expense to the county, contained. no provi
sion authorizing the commission to take complete jurisdiction 
over any road or to obligate itself by any such contract, the 
subsequent abandonment and surrender to the county of a 
portion of such road did not constitute the impairment of the 
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obligation of a contract. Wilkinson County v State Highway 
Commission, 191 M 750, 4 So 2d 298. 

As to the measure of damages for closing or discontinuing a 
road, see Jackson v Monroe County, 124 M 264, 86 So 769, infra, 
division 7. 

A court is without power to close a public road in private 
litigation between individuals unless such action is predicated 
upon a finding that there has been a valid order of the Board of 
Supervisors closing the road, spread upon its minutes, if it is a 
county road, or that similar official action has been taken by the 
State Highway Commission and is reflected by its official records, 
if it is a state road or highway. Barrett v Pilgrim (Miss) 317 So 
2d 382. 

6. -State highways 
Constitution, § 170, as originally ordained, conferred full juris

diction over roads and bridges upon the boards of supervisors, 
and as amended in 1924 (Laws 1924, c 143), it provides that 
Legislature may have power to designate certain highways as 
State highways and place such highways under control and 
supervision of State Highway Commission for "construction" and 
maintenance. The word '~construction" in its ordinary sense 
means to build or erect something which theretofore did not 
exist. Trahan v State Highway Commission, 169 M 732, 151 So 
178. 

Constitutional provision respecting State highways allows leg
islature to straighten main State highways so far as practicable 
between principal points in highway and to layout better loca· 
tions. Trahan v State Highway Commission, 169 M 732, 151 So 
178. 

Designation of State highway in statute by giving principal 
points from Tennessee to Louisiana lines through which or near 
which road should run held sufficient under Constitution. Trahan 
v State Highway Commission, 169 M 732, 151 So 178. 

Under statute designating State highway, highway commission 
could follow old line of road wherever practicable and depart 
from old line to straighten road and find better locations. Trahan 
v State Highway Commission, 169 M 732, 151 So 178. 

Amendment to Constitution authorizing transfer of exclusive 
jurisdiction over State highways to State Highway Commission, 
and statutes, giving State Highway Commission such jurisdiction 
and charging it with duty of maintaining such highways, did not 
affect statutory duty of railway of maintaining bridges over 
railways and approaches thereto. Alabama & V. R. Co. v Gra
ham, 171 M 695, 157 So 24l. 

State could not, on relation of district attorney, sue to restrain 
bus companies, having franchise from railroad commission to use 
highway, from continuing to use State highway, on ground they 
were wrongfully using highway to extent constituting public 
nuisance. Capitol Stages v State, 157 M 576, 123 So 759. 

The State Highway Commission may construct a highway over 
school lands without compensation to the county therefor. since 
public property may be devoted to an additional public use 
without compensation for such use. Covington County v State 
Highway Commission, 188 M 274, 194 So 743. 

Where the applicable statutes, at the time the state highway 
commission took over a county road under an agreement to 
maintain it without expense to the county, contained no provi
sion authorizing the commission to obligate itself by any such 
contract, subsequent abandonment and surrender to the county 
of a portion of such road so taken over did not constitute an 
impairment of the obligation of a contract. Wilkinson County v 
State Highway Commission, 191 M 750, 4 So 2d 298. 

In a proceeding by property owners to enjoin state highway 
commission from proceeding with proposed construction of a 
freeway through a city, where the allegations of the bill were 
sufficient to charge an abuse of discretion on the part of the state 
highway commission and where the charge was admitted by 
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demurrer, the state highway commission end its officials were 
required to answer end a haaring was to be held on the merits. 
Mississippi State Highway Com. v Fuller (M) 80 So 2cI 814. 

When the legislature designated a certain highway as a four· 
lane highway, the state highway commission was without discre
tion as to whether the right-of·way should be for two lanes or 
four lanes, this qu_on having been eettled by the legislature, 
which bas full jurisdiction over state highways. Reed v Missi&
sippi State Highway Com. 280 So 2cI 184. 

The state highway commission is not prohibited from acquirins 
sufficient right-of·way for more then two lanes of tref6c on 
highways designated by the legislature as two-lane highways, 
unless such intent specifically appeare in the statutes, since the 
determination of the amount of right-of-way necessary for any 
given highway is within the discretion of the com.mission under 
policies thet it may adopt from time to time, unless the legisla· 
ture limits this power. Reed v Mississippi State Highway Com. 
280 So 2cI 184. 

7. LIabilities 
The county end not the road district is lisble for damages, if 

eny, due to the construction of a highway in a district, although 
the county board created the separete road district end ap
pointed. highway commissioners over it. Covington County v 
Watts, 120 M 428, 82 So 309. 

The measure of damages recoverable of a county by shuttlns 
lendowners for sbendoning a public highway is the amount of 
lOBS resultins from depreciation in the fair market value of the 
land. Jackson v Monroe County, 124 M 284, 86 So 769. 

County has jurisdiction over road so as to make it liable for 
demage resultins from en over1low caused by improper construC
tion of road where county followed method prescribed by law, 
§ 8314, Code 1942, notwithstandins State Highway Department 
end WP A workers did part of the actual construction of the road, 
with permission of county supervisors. Stisall v Sharkey County, 
207 M 186, 42 So 2cI 116. 

An appropriation of public funds for the construction or main
tenance of private roads or driveways is to an object not autho
rized by law and a member of board of supervisors was person
elly lisble for maintenence of private roads. Colemen v Shipp 
(M) 78 So 2cI 778. 

Section 171. A competent number of justice court judges and constables shall be chosen in each county 
in the manner provided by law, but not less than two (2) such judges in any county, who shall hold their 
office for the term of four (4) years. Each justice court judge shall have resided two (2) years in the county 
next preceding his selection and shall be high school graduate or have a general equivalency diploma 
unless he shall have served as a justice of the peace or been elected to the office of justice of the peace 
prior to January 1, 1976. All persons elected to the office of justice of the peace in November, 1975, shall 
take office in January, 1976, as justice court judges. 

The maximum civil jurisdiction of the justice court shall extend to causes in which the principal amount 
in controversy is Five Hundred Dollars ($500.00) or such higher amount as may be prescribed by law. The 
justice court shall have jurisdiction concurrent with the circuit court over all crimes whereof the 
punishment prescribed does not extend beyond a fine and imprisonment in the county jail; but the 
Legislature may confer on the justice court exclusive jurisdiction in such petty misdemeanors as the 
Legislature shall see proper. 

In all causes tried in justice court, the right of appeal shall be secured under such rules and regulations 
as shall be prescribed by law, and no justice court judge shall preside at the trial of any cause where he 
may be intereSted, or the parties or either of them shall be connected with him by affinity or consanguin
ity, except by the consent of the justice court judge and of the parties. 

All reference in the Mississippi Code to justice of the peace shall mean justice court judge. 
SOURCES: 1817 art V § 8; 1832 art IV § 28; 1869 art VI § 28; Laws 19711, ch. 518. 

Eclitor's No_ 
The amendment to Section 171 of Article 6 of the Constitution of 1690 set out above was proposed by Laws, 1975, Cb. 518 (House 

Concurrent Resolution No. 11), and upon ratification by the electorate on November 4, 1975, was inserted by proclamation of the 
Secretary of Stete on December 8, 1975. 

Cross reference&-
Qua1ifications to hold public office, generelly, see sections 250, 286. 
Justice court judses generelly, see Code §§ 9-11-1 et seq. 
As to practice and procedure before justice court judges generelly, see §§ 11-9-101 et seq. 

Reoean:h and PractIce Reference&-
47 Am Jur 2d, Justices of the Peace. 

AnnotatiOn&-
Prior representation or activity as attorney or counsel as disqualifying judge. 72 ALR2d 443. 
Prior representation or activity as prosecutins attorney as disqualifying judge from sittlns or actina in criminal case. 16 ALR4th 

550. 
Disqualliication of judge in state proceedings to punish contempt against or involving himself in open court end in his actual 

presence. 37 ALR4th 1004 
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JUDICIAL DECISIONS 

1. In general. 
2. Jurisdiction generally. 
3. Amount in controversy. 
4. -Joinder or splitting of causes of action. 
5. Criminal jurisdiction. 
6. -Criminal proceedings. 
7. Appeals from Justice of the Peace. 
8. Disqualification of Justice of the Peace. 
9. -Waiver and consent. 

1. In general 
The courts hereby authorized are distinct from those autho

rized by section 172. Hughes v State, 79 M 77, 29 So 786. 
Legislature could confer upon police justices jurisdiction con

current with justices of the peace within territorial limits of 
municipality. Gober v Phillips, 151 M 255, 117 So 600. 

This section deals exclusively with district justices of the peace 
and is not involved in the matter of justices of the peace who are 
such by virtue of their offices as mayors of towns and villages. 
Hathaway v State, 186 M 403, 195 So 323. 

The section, as to jurisdictional amount, became operative 
upon the adoption of the Constitution and was not suspended by 
section 274. Illinois C. R. Co. v Brookhaven Mach. Co. 71 M 663, 
16 So 252. 

Where statute creating new justice of peace districts provided 
that incumbent justices were not affected until after termination 
of existing terms of office, resignation of justice of peace held not 
to terminate office, and appointment could be made for unex
pired term where any other construction of statute would leave 
district without Ii justice of peace. Carroll v State, 174 M 757, 
155 So 813. 

Laws 1926 c 131 creating county courts does not violate this 
section. State ex reI. Knox v Speakes, 144 M 125, 109 So 129. 

Justice court judges must regard scrupulously the nature of 
their office since most citizens have their primary, if not their 
only, direct contact with the law through the office of the justice 
court judge and the perception of justice of most citizens is 
forged out of their experiences with the justice court judges. 
Although justice court judges for the most part have no formal 
training in the law, when a person assumes the office of justice 
court judge, he or she accepts the responsibility of becoming 
learned in the law. Be Bailey (1989, Mise) 641 So 2d 1036. 

The fact that a justice court judge's misconduct was the 
product of ignorance would not operate to exonerate him. How
ever, lack of improper motive may be considered in mitigation. 
Misconduct through ignorance warrants aanctions, though not 
necessarily removal from office, particularly for a first offense. Re 
Bailey (1989, Mise) 541 So 2d 1036. 

2. Jurisdiction generally 
The jurisdiction of a justice of the peace is conferred by the 

Constitution and not by the legislature. lllinois C. R. Co. v 
Brookhaven Mach. Co. 71 M 663, 16 So 252. 

Under ordinary circumstances, the jurisdiction of justices of 
the peace granted by the Constitution is limited to the district 
for which they are elected. Farrar v State, 191 M 1, 2 So 2d 146. 

Neither the jurisdiction of justices of the peace, nor the execu
tive power of constables, can be extended beyond the district for 
which they were elected. Riley v James, 73 M 1, 18 So 930. 

It is not in the power of the legislature to give the mayor of a 
town the jurisdiction of a justice of the peace as to that part of 
the justice's district outside of the town. Heggie v Stone, 70 M 39, 
12 So 253. 

An action on a judgment before a justice of the peace should 
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be brought in the district in which the defendant resides, rather 
than in the district in which the original judgment was procured. 
Wise v Thread, 84 M 200, 36 So 244. 

A suit may be properly brought against a nonresident executor 
in a different county from which he was appointed, if the debt 
was made in the district and he be there personally served with 
process. Williams v Stewart, 79 M 46, 30 So l. 

A justice of the peace bas jurisdiction to issue a writ of 
attachment and try the cause in a suit against a nonresident, 
although the only property atteched is in another district of the 
county and where there is a qualified and acting justice in such 
other district. Griggs v Jease French Piano & Organ Co. 70 M 
211, 14 So 24. 

Jurisdiction of justices of peace of tr8llBitory causes of action 
against nonresidents is as complete as that of circuit court, 
except as to amount. McDonough v Striuger, 155 M 179, 124 So 
334. 

Justice of peace had jurisdiction of nonresident's personal 
action against nonresident defendant served but not householder 
or freeholder in district. McDonough v Striuger, 155 M 179, 124 
So 334. 

The jurisdiction of the justice of the peace embraces suits 
founded on any penal statute. Western U. Teleg. Co. v Sullivan, 
70 M 447, 12 So 460. 

In a proceeding by a landlord to recover possession of premises 
the jurisdiction of a justice of the peace. who constitutes a special 
court, is not limited by this section to $200.00, and his jurisdic
tion is co-extensive with the county in such proceeding, and on 
appeal and trial de novo the circuit court had jurisdiction to 
render judgment in excess of $200.00. Stollenwerch v Eure. 119 
M 854, 81 So 594. 

The statutory proceeding to obtain possession by landlord, of 
which a justice of the peace has jurisdiction without regard to 
the value of the lands involved, is a special proceeding in which 
the justice of the peace sits as a special officer, and with no 
further effect than to order possession; title may be involved but 
there is no adjudication of title to a conclusive effect. Vansant v 
Dodds, 164 M 787, 144 So 688, 145 So 613. 

The justices of the peace have jurisdiction to try claimant's 
issue although the value of the property exceeds two hundred 
dollars. Bernheimer v Martin, 66 M 436, 6 So 326. 

A claimant of goods attached for rent is not entitled to be 
notified of the transfer of the case, when on appeal from the 
justice court the case is reversed for want of jurisdiction and 
papers are sent back and transferred to a justice having jurisdic
tion. Pierce v Watkins, 74 M 384, 21 So 148. 

Chancery court held without power to determine gas compa
ny's right to charge asles tax to consumers, that being in law 
court. Mississippi Power & L. Co. v Roas, 166 M 400, 150 So 830. 

3. Amount in controversy 
The amount in controversy is not limited to actions on con

tracts. Bell v West Point, 51 M 262; Higgins v Deloach, 54 M 498. 
The amount of the demand in a civil suit, where honestly 

made, fixes and determines the amount in controversy (explain
ing Askew v Askew, 49 M 301); Fenn v Harrington, 54 M 733; 
Roas v Natchez, J. & C. R. Co. 61 M 12; Griffin v McDaniel, 63 M 
12l. 

In suits upon penal bonds, jurisdiction is determined by the 
amount of damages honestly claimed. Shattuck v Miller, 50 M 
336; State v Lucky, 51 M 528. 

The affidavit in replevin, if made in good faith, determines the 
jurisdiction of the court 88 to the value of the property sued for. 
Ball v Sledge, 82 M 749, 36 So 447. 

In a replevin suit the test of jurisdiction is the value of the 
property as shown in the affidavit, and not as found by the jury. 
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Johnson v Tabor, 101 M 78, 57 So 365; Thompson v Poe, 104 M 
586, 61 So 656. 

Test as to jurisdictional amount in controversy is determined 
at time of filing Buit. Catchot v Russell, 160 M 330, 134 So 140, 
77 ALR988. 

The amount of the principal of the debt at the time suit is 
brought less the credits then due is the teet of jurisdiction as to 
amount. Martin v Harden, 52 M 694. 

Interest is not to be included in determining "principal 
amount in controversy" on question whether circuit court or 
justice of the peace has jurisdiction. Catchot v Russell; 160 M 
330, 134 So 140, 77 ALR 988. 

In computing the amount in controversy, costs, damages, and 
interest are excluded. New Orleans, J. & G. N. R. Co. v Evans, 49 
M 785; Jackson v Whitfield, 51 M 202. 

Under the section, a justice of the peace has jurisdiction of a 
suit against a carrier by a person who has shipped freight by it, 
8 part of which belongs to him and a part to others, to recover 
damages which he has suffered, if they do not exceed two 
hundred dollars, although the entire shipment was made under 
one contract with him and the damages to all the property 
exceed said Bum. Waters v Mobile & O. R. Co. 74 M 534, 21 So 
240. 

If the amount of a judgment in a justice's court in another 
state and the costs of the Buit therein paid by the plaintiff exceed 
two hundred. dollars, the circuit court has jurisdiction of a suit 
for the aggregate amount brought in this state. McDugle v 
Filmer, 82 M 200, 34 So 152. 

A person may sue in tort in a justice's court for injury to 
freight belouging to him if the sum does not exceed $200.00. 
Waters v Mobile & O. R. Co. 74 M 534, 21 So 240. 

Where a note for less than $200.00 principal Btipulatee for 10% 
attorney's fee if sued on, and the attorney's fee and principal 
together exceed $200.00, a justice of the peace will not have 
jurisdiction. Parks v Granger, 96 M 503, 51 So 716. 

Where agreed percentage of principal and interest added as 
attorney's fee to face of note, excluding interest, exceeded $200, 
circuit court had jurisdiction; attorney's fee being part of "princi
pal amount in controversy." Catchot v Russell, 160 M 330, 134 So 
140, 77 ALR 988. 

Surety, to whom judgment on draft in excess of $200 was 
aseigned for the Bum of $198.00, properly brought suit againet 
principal debtor to recover latter sum in justice of the peace 
court. Wainwright v Atkins, 104 M 488, 61 So 454. 

The statutory proceeding to obtain poesession by an alleged 
landlord may be proeecuted before a justice of the peace without 
regard to the value of the lands involved. Vansant v Dodds, 164 
M 787, 144 So 688, 145 So 613. 

4. --Joinder or splitting of causes of action 
Separate and distinct suits cannot be consolidated by a justice 

of the peace when the aggregate amount of the suits exceeds 
$200.00. Louisville & N. R. Co. v McCollister, 66 M 106, 5 So 695. 

A single demand cannot be split up SO as to confer jurisdiction. 
Vicksburg Waterworks Co. v Ford, 97 M 198, 52 So 208. 

The jurisdictional question of whether separate and distinct 
demands may be joined in a single suit SO as to make up an 
amount sufficient to confer original jurisdiction on the circuit 
court. is controlled by the Constitution itself and no statutory 
device or rule of practice can be invoked. to avoid or circumvent 
the plain provisions of the Constitution on the subject. R. H. 
Green Wholesale Co. v Hall, 134 M 296, 185 So 807. 

The circuit court had no jurisdiction, except on appeal, of an 
action by three persons jointly for damages resulting from mjs. 
representation as to the quality of certain seed corn purchased 
by one of them for himself and the others, where the damages of 
each were separate and distinct from those of the others, and 
such separate demands for damages did not individually exceed 
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the amount denoting the limitation of jurisdiction of justices of 
the peace. R. H. Green Wholesale Co. v Hall, 164 M 296, 185 So 
807. 

An account, though embracing various items, cannot be di
vided so as to give jurisdiction. Grayson v Williams, Walk 298; 
Pittman v Chrisman, 59 M 124. 

But plaintiff need not embrace in the same suit independent 
causes of action, though all may be due. Ash v Lee, 51 M 101; 
Pittman v Chrisman, 69 M 124; McLendon v Pass, 66 M 110-112, 
5 So 234 (overruling Schofield v PenaoDB, 26 M 402; Mobile & O. 
R. Co. v State, 51 M 137); Dryedale v Biloxi Canuiug Co. 67 M 
534, 7 So 541. 

A person having two mul .. valued at $175.00 each killed at 
the same time and in the same manner, two separate actions 
cannot be brought, since there is but one cause of action. Y &ZOO 
& M. Valier R. Co. v Payne, 92 M 126, 45 So 705. 

~C<iurlnaljurUKHction 

Statute making the jurisdiction of a justice of the peace con
current with the circuit court of the county over all crimes 
occurring in their several districts of the character of misde
meanor and providing that if there should not be a justice of the 
peace in the district in which any crime was committed qualified 
to try the accused, any justice of the peace of the county should 
have jurisdiction thereof, was valid. Farrar v State, 191 M 1, 2 
So 2d 145. 

The criminal jurisdiction of a mayor of a municipality as ex 
officio justice of the peace is confined to the coI'JX)rate limit of the 
municipality and an affidavit before him charging a misde
meanor to have been committed in the district in which the town 
is situated, but failing to aver that it was committed in the town, 
statee an imperfect venue. Buroett v State, 72 M 994, 18 So 432. 

Without an affidavit, no jurisdiction is conferred on a justice of 
the peace to try and punish an offender. Bigham v State. 59 M 
529. 

Justice of peace had jurisdiction of defendant charsed with 
selling liquor and of subject matter where offense was misde
meanor and sentence was by fine and imprisonment in county 
jail. Hitt v State, 149 M 718, 115 So 879. 

Justice of peace had jurisdiction of prosecution for selling beer 
and wine in county which had voted to prohibit. Blount v Kerley, 
180 M 883, 178 So 59l. 

Where a justice of the peace has jurisdiction of the subject 
matter of a criminal prosecution and the defendant appears and 
pleads not guilty, he thereby waives the question of jurisdiction 
of his person. Holley v State, 74 M 878, 21 So 923. 

One of two courts of concurrent jurisdiction may, by valid 
order of dismissal, relinquish its exclusive jurisdiction acquired 
by criminal proeecution being first inetituted therein, eo that the 
other court may proceed. then with prosecution of same offense. 
Hegwood v State, 206 M 106, 39 So 2d 885. 

Dismissal without prejudice to State of proceeding against 
defendant in justice of peace court for unlawful possession of 
intoxicating liquor, on motion of state, did not prevent defendant 
from being indicted for same offense in circuit court having 
concurrent jurisdiction. Hegwood v State, 206 M 160, 39 So 2d 
885. 

One accused of misdemeanor committed in a supervisor's 
district in which there was no justice of the peace could be tried. 
in the justice of the peace court of an atljoining district. Farrar v 
State, 191 M 1, 2 So 2d 145. 

After a conviction on a misdemeanor charge the defendant will 
not be released. on habeas corpus because of defects in the 
affidavit. Ex parte Grubbs, 79 M 858, 30 So 706. 

A justice of the peace, who has acquired. jurisdiction of the 
person of a defendant charged. with a misdemeanor. cannot have 
his judgment collaterally attacked. Ex parte Grubbs, 79 M 858, 
30 So 706. 
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In declining to follow Melikian v Avent (1969, NO Miss) 300 F 
Supp 516, the reviewing court held that the civil side of the 
Mississippi fee system did not comport with due process, in light 
of the n!COld which supported the inference that credito", would 
file more frequently in the courts of the judges who tended to 
favor the plainti1fs, and where there was testimony to this effect, 
and further testimony to the effect that judges knew and under
stood this to be the case, and where the undisputed evidence 
showed that casea were unevenly distributed throughout the 
judges in the various counties. Brown v Vance (1981, CA5 Miss) 
637 F2d 272. 

Mississippi criminal statutory fees systems for compensating 
justices of the peace in Hinds and DeSoto Counties are violative 
of defendant's due process rights to trial before impartial tribu
nal under the Tumey-Ward test, where the possibility existed 
that judges in the aforementioned counties would compete for 
business by currying favor with arresting officers or taking 
biased actions to increase their case load, and where a judge 
might minin:i7e the burden of proof required to convict the 
defendant or might be 1 ... than diligent in protecting the defen
dant's constitutional rights. Brown v Vance (1981, CA5 Miss) 637 
F2d 272 

6. -CrimInal p~!np 
Where a defendant is charged with a misdemeanor and upon 

investigotion of the case is bound over by the justice of the peace 
to await the action of a grand jury and imprisoned for default in 
making bond, he cannot, by hebeas corpus pr<>ceMing, heve his 
case remanded to the magistrate for trial. Ex parte Smith, 79 M 
373, 30 So 710. 

Where defendant is chergod with aassult and hettery, and on 
trial it appeen the iJliured party died from defendant's blows, it 
is wise to bind the defendant over to await the action of the 
grand jury. Ex parte Smith, 79 M 373, 30 So 710. 

The mere failure of the justice of the peace to enter judgment 
against the accused for several days after the trial and conviction 
affords no grounds for the defendant's cIiacharge. Lunenberger v 
State, 74 M 379, 21 So 134. 

Where a justice of the peace ente", his judgment on a separete 

piece of paper and, after the B<\iournment of his court, copies the 
entry of his docket, the judgment is not thereby invalid. Holley v 
State, 74 M 878, 21 So 923. 

Justice court without authority to enter order of dismissal in 
criminal case, after continuance of case to definite subsequent 
dete. Chendler v State, 140 M 524, 106 So 266. 

7. Appeals from Justice of the Peace 
In regulating appeals from justice courts, the legislature can

not discriminate agoinst classes of litigants. Chicago, St. L. & N. 
O. R. Co. v Mces, 60 M 64l. 

In replevin action in justice of peace court to recover horse 
worth $60, in which defendant filed counterclaim for $186, for 
wrongful suing out of writ, counterclaim gave Supreme Court 
jurisdiction of appeal. Garner v Broom, 161 M 734, 136 So 336. 

8. Disqualification of Justice of the Peace 
Only kinship or pecuniary interest in the result of a suit 

disqualifies a justice of the peace. Mere bias or prejudice on his 
part does not disqualify. Evans v State, 92 M 34, 46 So 706. 

For disqua1i1ication of a justice of the peace on account of 
relationship to parties in interest--see Nimocks v McGehee, 97 
M 321, 52 So 626. 

The fact thet the justice of the peace accompanied the officer 
on the occasion of defendant's arrest for unlawful sale of intoxi
cating liquor and thereby acquired a knowledge of the evidence 
agoinst the defendant, did not of itself constitute a legal disquali
fication of the justice of the peace to preside at defendant's trial. 
Winborn v State, 213 M 322, 66 So 2d 886. 

9. -Waiver and coneent 
Failure to object to qualification of judge or justice of the peace 

before trial, or before lceing control of judgment, constitutes 
waiver. Bryant v State, 146 M 633, 112 So 675. 

Where a party to a suit before a disqua1i1ied justice of the 
peace consents to call another justice of the peace to sit in his 
place and thereby pts subetaotiaUy the benefit of a transfer of 
the case, he cannot thereafter complain of want of jurisdiction in 
the justice called in. Cross v Levy, 57 M 634. 

Section 172. The legislature shall, from time to time, establish such other inferior courts as may be 
necessary, and abolish the same whenever deemed expedient. 
SOURCES: 1832 art IV f 24; 1889 art VI f 24. 

Section 173. There shall be an attorney-general elected at the same time and in the same manner as the 
governor is elected. whose term of office shall be four years and whose compensation shall be fixed by law. 
The qua1ifications for the attorney-generai shall be the same as herein prescribed for judges of the circuit 
and chancery courts. 
SOURCES: 1817 art V § 14; 1832 art IV § 215; 1889 art VI § 211. 

Croao referencea-
lmpeachment, see sections 60-02. 
State office", generally see sections 260, 262, 266. 
General provisions relating to office of attorney general, see Code §§ 7-6-1 et seq. 

JUDICIAL DECISIONS 

1. In general. 
2. Duties of Attorney General. 

1. In leneral 
As to litigotion, subject-matter of which is of State-wide inter-
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est, Attorney-General alone has right to represent State. Capitol 
Stages v State, 157 M 576, 123 So 759; Kennington-Saenger 
Theatres v State, 196 M 641, 18 So 2d 483, 163 ALR 883 . 

2. Dutl .. of Attorney General 
The duties attached to office of attorney general are those 

common-law duties which such officer had previously exercised 
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as chief law officer of the realm. Kennington-Saenger Theatres v 
State, 196 M 841, 18 So 2d 483, 153 ALR 883. 

Attorney general is intrusted with management of all legal 
affairs of state, and prosecution of all suits, civil or criminal, in 
which state is interested, having power to control and manage 
all litigation on behalf of state, and to maintain all suits neces
sary for enforcement of state laws, preservation of order, and 
protection of public rights. Kennington-Saenger Theatres v State, 
196 M 841, 18 So 2d 483, 153 ALR 883. 

Section 2 of Constitution, providing that no person belonging 
to one department shall exercise power properly belonging to 
either of the others, and § 144 thereof, providing that judicial 
power shall be vested in the courts, are not violated by Code 
1942, § 4073, authorizing land commissioner, with written ap
proval of attorney general, to strike land from lists BOld to State 
for delinquent taxes, when tax sale was void. since § 4073 does 
not empower attomey-general to usurp function of courts or to 
act judicially, but requires him to perform 8 constitutional duty 
of his office by making his legal learning and diacretionary 
opinion available to proper state officer in exercise of state 
function in a matter of public policy. State v Southern Pine Co. 
205 M 80, 38 So 2d 442. 

The Attorney General is clothed with authority to represent 
the state in a suit against members of a county board of supervi-

sors for the recovery of misappropriated funds. State ex reI. 
Patterson v Warren, 254 M 293, 180 So 2d ·293, sugg of error 
overr in part and sustained in part on other grounds, 254 M 314, 
182 So 2d 234. 

If Attorney General deelin.. to file suit referred to him by 
state agency such as State Ethics Commission, where matter is of 
serious concern to state government, then that agency, if it 
qetermines its duties and responsibilities to so require, is at least 
entitled to have some court pass upon whether it should have its 
full day in court; if court determines that subject matter of 
litigation is one which agency is called upon to protect and 
enforce, agency should have full day in court, including right to 
legal representation; Attorney General's refusal to represent 
agency does not deprive court of authority to keep jurisdiction 
and entertain action; in event of disagreement, court and not 
Attorney General should make final determination as to whether 
or not agency is carrying out lawful functions for which it was 
created. Frazier v State (1987, Misa) 504 So 2d 675. 

The Attorney General was authorized to assume control of the 
defense of a racial discrimination suit against the Board of 
Trustees of State Institutions of Higher Learning and the entire 

. state university and college system, and the Board was without 
power to engage private counsel to represent its interests inde
pendently. Wade v Mississippi Cooperative Extension Service (DC 
Misa) 392 F Supp 229. 

Section 174. A district attorney for each circuit court district shall be selected in the manner provided 
by law, whose term of office shall be four years, whose duties shall be prescribed by law, and whose 
compensation shall be a fixed salary. 
SOURCES: 1817 art V § 14; 1832 art IV § 211; 1869 art VI § 211 • 

Cross referen~ 
Impeachments, see sections 50-52. 
Qualifications to hold public office, generally, see sections 250, 265. 
OIIice of diatrict attorney generally, see Code §§ 25-31- seq. 

JUDICIAL DECISIONS 

1. In general. 
2. Powers and duties. 
3. Term of office. 
4. Compensation. 

1. In general 
This proVISIon creating the office of district attorney and 

authorizing the legislature to prescribe its duties, is to be con
strued to mean that, when so prescribed, they shall be such 
duties as will be performed only within his territorial jurisdiction 
in connection with matters local to such jurisdiction, as distin
guished from matters of state-wide public interests. Kennington
Saenger Theatres v State, 196 M 841, 18 So 2d 483, 153 ALR 883. 

District attorney has no authority to represent the state in any 
litigation the subject matter of which is of state-wide interest as 
distinguished from local interest. Kennington-Saenger Theatres v 
State, 196 M 841, 18 So 2d 483, 153 ALR 883. 

2. Powers and duties 
Powers of district attorneys can neither be increased nor 

diminjshed by Attorney-General. Capitol Stages v State, 157 M 
576, 128 So 759. 

The powers of the district attorney are all statutory pursuant 
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to the direction of this aection. Adams v State, 202 M 68, 30 So 
2d 593. 

The prosecuting attorney, as a representative of the state, has 
an obligation to be fair in his prosecution of a case. This is an 
obligation that can be fulfilled without relaxing the BOlemn duty 
to vigorously proaecute. Hoaford v State (1968, Misa) 5211 So 2d 
789. 

3. Term. of office 
The legislature cannot, directly or indirectly, abridge the terms 

of office of the diatrict attorneyo. Fant v Gibba, 54 M 396. 

4. Compensation 
The section does not prevent the legislature from authorizing 

deductions from the salaries of district attorneys for neglect of 
official duty. whether from sickness or other cause. The word 
"fixed" in the section simply marks the change made by the 
Constitution in the compensation of district attorneys from a 
system of fees and salaries to one of salaries alone. Cole v 
Humphri .. , 78 M 163, 28 So 808. 

Chapter 235, Laws of 1924, providing for the inspection, super
vision, and auditing of public offices, and for the payment of 
attorney fees in the collection of sums found to be due, is not in 
conflict with this section, in that the provision for compensation 
is not specifically applicable to district attorneyo. State ex rei. 
Knox v Grenada County, 141 M 701, 105 So 541. 
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Section 176. All public officers, for wilful neglect of duty or misdemeanor in office, shall be liable to -
presentment or indictment by a grand jury; and, upon conviction, shall be removed from office, and -
otherwise punished as may be prescribed by law. 

Section 176. No person sball be a member of the board of supervisors who is not a resident freeholder in 
the district for which he is chosen. The value of real estate necessary to be owned to qualify persons in the 
several counties to be members of said board sball be fixed by law. 
SOURCES: 1889 art XU § 29. 

Editor's No_ 
House Concurrent Resolution No. 75, Part II, enacted as Chapter 592, Laws, 1990, adopted by the House of Representatives and the 

Senate on March 28, 1990, proposed to amend Section 176 of Article 6 of the Mississippi Constitution of 1890. The proposed 
amendment was submitted to the electorate on November 6, 1990, but was rejected. 

Croos reference.-
As to impeachment, ... sections 50-52. 
As to qualifications to hold public office, generally, see sections 250, 265. 
As to ganeral provisions relating to county boards of supervisors, see §§ 19-3-1 et eeq. 

JUDICIAL DECISIONS 

This section does not require that a member of the board of 
supervisors ohall actually reside within his district, if he main· 
tains his home therein with a temporary home in another place. 
McHenry v State, 119 M 289, 80 So 763. 

The words "a resident freeholder in the district" in this section 
referred to as being the equivalent to "legal residents" in deter
mining that removal from one county to another county by 
reason of holding political offi .. in the state did not change legal 
residence for the purpose of bringing divorce action. Bilbo v 
Bilbo, 180 M 636, 177 So 772. 

Low·income voters have otonding to challenge constitutionality 
of provision that candidate for membership on county board of 
supervisors must be freeholder; adoption of freeholder require
ment to assure qnality of thoee elected as members of board of 
BUpervisors creates arbitrary classification based on economic 
factors and is unconstitutional as denial of equal protection. 
Williams v Adamo County Bd. of Election Comro. (1965, SD Miss) 
806 F Supp 599. 

Section 177. The governor shall have power to fill any vacancy which may happen during the recess of 
the senate in the office of judge or chancellor, by making a temporary appointment of an incumbent, which 
shall expire at the end of the next session of the senate, unless a successor sball be sooner appointed and 
confirmed by the senate. When a temporary appointment of a judge or chancellor has been made during 
the recess of the senate, the governor sball have no power to remove the person or appointee, nor power to 
withhold his name from the senate for their action. 

Croos reference.-
Vacancies, see section 103. 

JUDICIAL DECISIONS 

As to the effect of the adoption of the amendment to § 153 of menta under this section, see State ex reI. Collins v Jones. 106 M 
the Constitution on the power of the governor to make appoint.. 522,64 So 241. 

Section 177 A. There sball be a commission on judicial performance of the State of Mississippi, to be 
composed of seven (7) members; three (3) of whom sball be judges of courts of record in the state which are 
trial courts of original jurisdiction, other than justice courts; one (1) member shall be a justice court judge; 
two (2) lay persons who reside in the state and who have never held judicial office or been members of the 
bar of Mississippi; and one (1) practicing attorney who has practiced law in the state for at least ten (10) 
years. All judicial members are to be appointed by the judiciary of the State of Mississippi as provided by 
law. Restrictions on the members of the commission may be imposed by statute. Members of the 
commission on judicial performance not subject to impeachment sball be subject to removal from the 
commission by two-thirds ('1-3) vote of the supreme court sitting en banco 

e 

On recommendation of the commission on judicial performance, the supreme court may remove from _ 
office, suspend, fine or publicly censure or reprimand any justice or judge of this state for: (a) actual _ 
conviction of a felony in a court other than a court of the State of Mississippi; (b) willful misconduct in 
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office; (c) willful and persistent failure to perform his duties; (d) habitual intemperance in the use of 
alcohol or other drugs; or (e) conduct prejudicial to the administration of justice which brings the judicial 
office into disrepute; and may retire involuntarily any justice or judge for physical or mental disability 
seriously interfering with the performance of his duties, which disability is or is likely to become of a 
permanent character. 

A recommendation of the commission on judicial performance for the censure, removal or retirement of 
a justice of the supreme court shall be determined by a tribunal of seven (7) judges selected by lot from a 
list consisting of all the circuit and chancery judges at a public drawing by the secretary of state. The vote 
of the tribunal to censure, remove or retire a justice of the supreme court shall be by secret ballot and 
only upon two-thirds (¥.!) vote of the tribunal. 

All proceedings before the commission shall be confidential, except upon unanimous vote of the 
commission. After a recommendation of removal or public reprimand of any justice or judge is filed with 
the clerk of the supreme court, the charges and recommendations of the commission shall be made public. 
The commission may, with two-thirds (¥.!) of the members concurring, recommend to the supreme court 
the temporary suspension of any justice or judge against whom formal charges are pending. All proceed
ings before the supreme court under this section and any final decisions made by the supreme court shall 
be made public as in other cases at law. 
Editor's No_ 

The amendment to Article 6 of the Mississippi Constitution of 1890 by adding 8 new section, designated as Section 177 A, set out 
above was proposed by Laws, 1979, ch. 520 (House Concurrent Resolution No. 33), and upon ratification by the electorate on 
November 6, 1979, was inserted by the Secretary of Stete on November 30, 1979. 

Chapter 406 of Laws, 1984 (§ 71-3-1) changed the title of the Workmen's Compensation Law to "Workers' Compenastion Law" and 
provided that the words "workmen's compensation" shall mean "workers' compensation" and "commission" shall mean "workers' 
compensation commission". 

Research and Practice Reference&-
1982 Mississippi Supreme Court Review: Administrative Law: Workmen's Compensation. 53 Miss L J 113. March 1983. 
1982 Mississippi Supreme Court Review: Civil Prooedure. 63 Miss L J 127, March 1983. 

JUDICIAL DECISIONS 

§ 177 A should be construed as if "or" was inserted between 
each sanction permitted. Re Branan (1982, Miss) 419 So 2d 145. 

In a disciplinary proceeding the Supreme Court would not be 
authorized to order restitution, where such sanction was not 
specified in § 177 A. Re Branan (1982, Miss) 419 So 2d 145. 

In a disciplinary proceeding multiple sanctions would be per
missible and imposed against a justice court judge. where his 
procedure in collecting bad checks constituted both wilful and 
persistent failure to perform the duties of his office and conduct 
prejudicial to the administration of justice which brought the 
judicial office into disrepute; a $1.000 fine and a public repri
mand was thua warranted. Re Branan (1982, Miss) 419 So 2d 145. 

In a disciplinary proceeding the Mississippi Commission on 
Judicial Performance properly fined a judge $2,000 and publicly 
reprimanded him, where Mississippi Constitution § 177 A autho
rized multiple sanctions, and where the judge's conduct consti
tuted wilful and persistent failure to perform his duties and 
conduct prejudicial to the administration of justice which 
brought the judicial office into disrepute. Re Lambert (1982, Miss) 
421 So 2d 1023. 

The recommendation of the Commission on Judicial Perfor
mance that a justice court judge be removed from office for 
violations of Const Art 6 § 177 A would be accepted, where the 
justice failed to answer, deny or defend the charges, and where 
the judge's action in the matters in which he was charged, to 
which he bad testified in a former hearing, as well as his failure 
to remedy his practice in regard to the issuance of garnishments, 
and his failure or refuasl to refund garnishment coats that bad 
been deposited with him by party litigants, were sufficient to 
bring disrepute to the judicial office and warrant the sanctions 
impceed. Re Anderson (1984, Miss) 451 So 2d 232. 
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Recommendation of Commission on Judicial Performance, pur
suant to Commission's rules. was accepted by the Supreme Court 
and removal ordered for a justice court judge who had knowingly 
accepted money from fine violations, falsely entered 8 judgment 
"dismissed" on court dockets and records. and retained fine 
money for his own use. Re Stewart (1986, Miss) 490 So 2d 882. 

Judge was publicly reprimanded and fined $250 where Com
mission on Judicial Performance found by clear and convincing 
evidence that judge had found criminal defendants not guilty 
without trial or notice to officer and other officials had attempted 
to influence judge in these cases; also, judge had improperly 
aasesaed consteble fees, wrongfully entered judgment notwith
standing verdict, interfered with orderly assignment of cases, and 
engaged in improper conduct in handling of criminal bad check 
cases. Commission found this conduct violated Code of Judicial 
Conduct of Mississippi judges, constituted willful and persistent 
failure to perform duties of office. and was prejudicial to adminis
tration of justice and brought judicial office into disrepute. Re 
Hearn (1987, Miss) 515 So 2d 1225. 

Judge's conduct constituted willful misconduct in office and 
conduct prejudicial to administration of justice which brought 
judicial office into disrepute, and was established by clear and 
convincing evidence, where: (1) actions had been taken calculated 
to intimidate police officers in conduct of their duty; (2) interview 
with rape victim was absolutely uncalled. for and contrary to sort 
of behavior required of public servants and judges; (3) he bad 
made no effort to pay fine aasesaed by county court and was 
ignoring court order to pay fine. which was indicative of his 
disregard of judicial process; (4) failure to acquire new license 
plate registered at proper address as required by atete law was 
indicative of his disregard for law which he has sworn to uphold; 
and (5) involving himself in bond election on matter that did not 
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involve improvement of administration of justice was improper. 
He Chambliss (1987, Miss) 516 So 2d 506. 

The fact that a justice court judge's misconduct was Ibe 
product of ignorance would not operate to exonerate him. How
ever, lack of improper motive may be considered in mitigation. 
Misconduct through ignorance warrants aanctions, Ibough not 
necessarily removal from oflioe, particularly for a first offense. He 
Bailey (1989, Miss) 541 So 2d 1036. 

Justice court judges must regard scrupulously Ibe nature of 
their office since most citizens have their primary. if not their 
only, direct contact wilb tha law through Ibe office of Ibe justice 
court judge and Ibe perception of justice of moe! citizens is 
forged. out of their experiences with the justice court judges. 
Allbough justice court judges for the moe! part have no formal 
training in the law, when a person assumes the office of justice 
court judge, he or she acoepts Ibe responsibility of becoming 
learned in Ibe law. He Bailey (1989, Miss) 541 So 2d 1036. 

For purpoeee of the Mississippi Code of Judicial Conduct, any 
officer performing judicial functions is a judge. Thus, a mayor 

who asrved as a municipal judge purauant to § 21-23-5 was a 
'1udge" within the contemplation of both the Rules of the 
Mississippi Com.misoion on Judicial Performance and tha Code of 
Judicial Conduct by virtue of his role as judge pro tempore of Ibe 
municipal court. Mississippi Judicial Performance Com. v 
Thomas (1989, Miss) 549 So 2d 962. 

A judge's conduct warranted removal from office where be had 
utilized the criminal plocesses to collect fines and fees, had failed 
to properly account for said fines, and had converted. them to his 
own uae, Ibereby receiving pecuniary benefits. Mississippi Judi
cial Performance Com. v Coleman (1989, Miss) 553 So 2d 513. 

The conduct of a justice court judge warranted his removal 
from office where, during a 3-year period, he adjudicated approxi
mately 28 driving under the influence cases wherein he did not 
file an abstract of the court record of convictions with the 
Commissioner of Public Safety as required by § 63-11-87(1) and 
he adjudicated approximately 552 routine traffic convictions but 
failed to report Ibeae to Ibe Department of Public Safety as 
required by § 63-9-17. He Quick (1989, Miss) 553 So 2d 522. 

ARTICLE 7 

CORPORATIONS 

Section 178, Corporations shall be formed under general laws only. The Legislature shall have power to 
alter, amend or repeal any charter of incorporation now existing and revocable, and any that may 
hereafter be created, whenever, in its opinion, it may be for the public interest to do so. Provided, however, 
that no injustice shall be done to the stockholders. 
SOURCES: Laws, 1987, ell. 890. 

EdItor'. No_ 
The inaertion of Section 178 in Article 7 of Ibe Mississippi Constitution of 1890, ast out above, was propoeed by Laws, 1987, Ch. 690 

(Senate Concurrent Resolution No. 549), and upon ratification by Ibe electorate on November 3, 1987, was inaerted as part of Ibe 
Constitution by proclamation of Ibe Secretary of State on December 4, 1987. 

Section 179. The legislature shall never remit the forfeiture of the franchise of any corporation now 
existing, nor alter nor amend the charter thereof, nor pass any general or special law for the benefit of 
such corporation, except upon the condition that such corporation shall thereafter hold its charter and 
franchises subject to the provisions of this constitution; and the reception by any corporation of any 
provision of any such laws, or the taking of any benefit or advantage from the same, shall be conclusively 
held an agreement by such corporation to hold thereafter its charter and franchises under the provisions 
hereof. 

Section 180, All existing charters or grants of corporate franchise under which organizations have not 
in good faith taken place at the adoption of this Constitution shall be subject to the provisions of this 
article; and all such charters under which organizations shall not take place in good faith and business be 
commenced within one year from the adoption of this Constitution, shall thereafter have no validity; and 
every charter or grant of corporate franchise hereafter made shall have no validity, unless an organization 
shall take place thereunder and. business be commenced within two years from the date of such charter or 
grant. 

Section 181, The property of all private corporations for pecuniary gain shall be taxed in the same way 
and to the same extent as the property of individuals, but the legislature may provide for the taxation of 
banks and banking capital, by taxing the shares according to the value thereof (augmented by the 
accumulations, surplus, and unpaid dividends), exclusive of real estate, whlch shall be taxed as other real 
estate. Exemptions from taxation to which corporations are legally entitled at the adoption of this 
Constitution, shall remain in full force and effect for the time of such exemption as expressed in their 
respective charters, or by general laws, unless sooner repealed by the legislature. And, domestic insurance 
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companies shall not be required to pay a greater tax in the aggregate than is required to be paid by 
foreign insurance companies doing business in this state, except to the extent of the excess of their ad 
valorem tax over the privilege tax imposed upon such foreign companies; and the legislature may impose 
privilege taxes on building and loan associations in lieu of all other taxes except on their real estate. 
SOURCES: 1889 art xn § 13. 

Section 182. The power to tax corporations and their property shall never be surrendered or abridged by 
any contract or grant to which the state or any political subdivision thereof may be a party, except that 
the Legislature may grant exemption from taxation in the encouragement of manufactures and other new 
enterprises of public utility extending for a period of not exceeding ten (10) years on each such enterprise 
hereafter constructed, and may grant exemptions not exceeding ten (10) years on each addition thereto or 
expansion thereof, and may grant exemptions not exceeding ten (10) years on future additions to or 
expansions of existing manufactures and other enterprises of public utility. The time of each exemption 
shall commence from the date of completion of the new enterprise, and from the date of completion of 
each addition or expansion, for which an exemption is granted. When the Legislature grants such 
exemptions for a period of ten (10) years or less, it shall be done by general laws, which shall distinctly 
enumerate the classes of manufactures and other new enterprises of public utility, entitled to such 
exemptions, and shall prescribe the mode and manner in which the right to such exemptions shall be 
determined. 
SOURCES: Laws, 1961, 1st Ex Bess ch. 9. 

EdItor's Note-
The amendment to Section 182 of the Constitution set out above was proposed by Laws, 1961, 1st Ex ch 9, and, upon ratification by 

the electorate on Oct. 3, 1961, was inserted by Proclamation of the Secretary of State on Oct. 16, 1961. 

Section 183. No county, city, town, or other municipal corporation shall hereafter become a subscriber 
to the capital stock of any railroad or other corporation or association, or make appropriation, or loan its 
credit in aid of such corporation or association. All authority heretofore conferred for any of the purposes 
aforesaid by the legislature or by the charter of any corporation, is hereby repealed. Nothing in this 
section contained shall affect the right of any such corporation, municipality, or county to make such 
subscription where the same has been authorized under laws existing at the time of the adoption of this 
Constitution, and by a vote of the people thereof, had prior to its adoption, and where the terms of 
submission and subscription have been or shall be complied with, or to prevent the issue of renewal bonds, 
or the use of such other means as are or may be prescribed by law for the payment or liquidation of such 
subscription, or of any existing indebtedness. 

Section 184. All railroads which carry persons or property for hire shall be public highways, and all 
railroad companies so engaged shall be common carriers. Any company organized for that purpose under 
the laws of the state shall have the right to construct and operate a railroad between any points within 
this state, and to connect at the state line with roads of other states. Every railroad company shall have 
the right with its road to intersect, connect with, or cross any other railroad; and all railroad companies 
shall-receive and transport each other's passengers, tonnage, and cars, loaded or empty, without unneces
sary delay or discrimination. 

Section 185. The rolling-stock belonging to any railroad company or corporation in this state shall be 
considered personal property, and shall be liable to execution and sale as such. 

Section 186. The legislature shall pass laws to prevent abuses, unjust discrimination, and extortion in 
all charges of express, telephone, sleeping-car, telegraph, and railroad companies, and shall enact laws for 
the supervision of railroads, express, telephone, telegraph, sleeping-car companies, and other common 
carriers in this state, by commission or otherwise, and shall provide adequate penalties, to the extent, if 
necessary for that purpose, of forfeiture of their franchises. 

Section 187. Repealed. 
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Edi_. No_ 
The repeal of Section 187 of Article 7 of the Conatitution of 1890 was proposed by Laws, 1977, Ch. 585 (Senate Concurrent 

Resolution No. 552) and upon ratification by the electorate on November 7, 1978, was deleted from the Conatitution by proclamation 
of the Secretary of Stete on December 22, 1978. 

Section 188. No railroad or other transportation company shall grant free passes or tickets, or passes or 
tickets at a discount, to members of the legislature, or any state, district, county, or municipal officers, 
except railroad commissioners. The legislature shall enact suitable laws for the detection, prevention, and 
punishment of violations of this provision. 

Section 189. Repealed. 
Editor'. No_ 

The repeal of Section 189 of Article 7 of the Mississippi Conatitution of 1890 was proposed by Laws, 1987, Ch. 692 (Senate 
Concurrent Resolution No. 551), and upon ratification by the electorate on November 3, 1987, was deleted from the Costitution by 
prociemetion of the Secretory of Stete on December 4, 1987. Former Section 189 required all cherters granted to private corporations 
be recorded. 

Section 190. The exercise of the right of eminent domain shall never be abridged, or 80 construed as to 
prevent the legislature from taking the property and franchises of incorporated companies, and subjecting 
them to public use; and the exercise of the police powers of the state shall never be abridged, or 80 

construed as to permit corporations to conduct their business in such manner as to infringe upon the 
rights of individuals or general well·being of the state. 

Section 191. The legislature shall provide for the protection of the employees of all corporations doing 
business in this state from interference with their social, civil, or political rights by said corporations, their 
agents or employees. 

Section 192. Provision shall be made by general laws whereby cities and towns may be authorized to aid • 
and encourage the establishment of manufactories, gasworks, waterworks, and other enterprises of public 
utility other than railroads, within the limits of said cities or towns, by exempting all property used for 
such purposes from municipal taxation for a period not longer than ten years. 

Section 193. Every employee of any railroad corporation shall have the same right and remedies for any 
injury suffered by him from the act or omission of said corporation or its employees, as are allowed by law 
to other persons not employees where the injury results from the negligence of a superior agent or officer, 
or of a person having the right to control or direct the services of the party injured, and also when the 
injury results from the negligence of a fellow-servant engaged in another department of labor from that of 
the party injured, or of a fellow-servant on another train of cars, or one engaged about a different piece of 
work. Knowledge by any employee injured, of the defective or unsafe character or condition of any 
machinery, ways, or appliances, sha11 be no defense to an action for injury caused thereby, except as to 
conductors or engineers in charge of dangerous or unsafe cars, or engines voluntarily operated by them. 
Where death ensues from any injury to employees, the legal or personal representatives of the person 
injured shall have the same right and remedies as are allowed by law to such representatives of other 
persons. Any contract or agreement, express or implied, made by any employee to waive the benefit of this 
section shall be null and void; and this section shall not be construed to deprive any employee of a 
corporation or his legal or personal representative, of any right or remedy that he now has by the law of 
the land. The legislature may extend the remedies herein provided for to any other class of employees. 

Section 194. Repealed. 
Editor'. No_ 

The repeal of Section 194 (Laws, 1954, Ch. 424; 1955, Ex Ch. 131) of Article 7 of the Mississippi Conatitution of 1890 was proposed 
by Laws, 1987, Ch. 691 (Senate Concuttent Resolution No. 550), and upon ratification by the electorate on November 3, 1987, was 
deleted from the Conatitution by proclamation of the Secretory of State on December 4, 1987. Former Section 194 pertained to 
election of flrectora or managera of incorporated companiee, and the duti .. of the legisleture thereto. 

Section 195. Express, telegraph, telephone, and sleeping-ear companies are declared common carriers in 
their respective lines of business, and subject to liability as such. 
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Section 198. Repealed. 
Editor'. No_ 

The repeal of Section 196 of Article 7 of the Mississippi Constitution of 1890 was propceed by Laws, 1987, Cb. 689 (Senate 
Concurrent Resolution No. 548), and upon ratificetion by the electorate on November 3, 1987, was deleted from the Constitution by 
proclamation of the Secratery of State on December 4, 1987. Former Section 196 related to the issuance of stocks and bonds by 
transportation corporations. 

Section 197. Repealed. 
Editor'. No_ 

The repeal of Section 197 of Article 7 of the Constitution of 1890 was propceed by House Concurrent Resolution No.6 (Chapter 588, 
Laws, 1989), and upon ratificetion by the electorate on June 20, 1989, was deleted from the Constitution by proclamation of the 
Secretary of State on August I, 1989. Former Section 197 pertained to the operation of a railroad by any foreign corporation or 
association. 

Section 198. The legislature shall enact laws to prevent all trusts, combinations, contracts, and 
agreements inimical to the public welfare. 

Section IllS-A. It is hereby declared to be the public policy of Mississippi that the right of a person or 
persons to work shall not be denied or abridged on account of membership or nonmembership in any labor 
union or labor organization. Any agreement or combination between any employer and any labor union or 
labor organization whereby any person not a member of such union or organization shall be denied the 
right to work for an employer, or whereby such membership is made a condition of employment or 
continuation of employment by such employer, or whereby any such union or organization acquires an 
employment monopoly in any enterprise, is hereby declared to be an illegal combination or conspiracy and 
against public policy. No person shall be required by an employer to become or remain a member of any 
labor union or labor organization as a condition of employment or continuation of employment by such 
employer. No person shall be required by an employer to abstain or refrain from membership in any labor 
union or labor organization as a condition of employment or continuation of employment. No employer 
shall require any person, as a condition of employment or continuation of employment, to pay any dues, 
fees or other charges of any kind to any labor union or labor organization. Any person who may be denied 
employment or be deprived of continuation of his employment in violation of any paragraph of this section 
shall be entitled to recover from such employer and from any other person, firm, corporation or association 
acting in concert with him by appropriate action in the courts of this state such actual damages as he may 
have sustained by reason of such denial or deprivation of employment. 

The provisions of this section shall not apply to any lawful contract in force on the effective date of this 
section, but they shall apply to all contracts thereafter entered into and to any renewal or extension of an 
existing contract thereafter occurring. The provisions of this section shall not apply to any employer or 
employee under the jurisdiction of the Federal Railway Labor Act. 
SOURCES: Laws 1960, ch. 512. 

Editor'. No_ 
The amendment to Article 7 of the Constitution of 1890 eet out above was propceed by Lawe 1960, ch 512, 80 as to add an additional 

section thereto, to be numbered I'Section 19s..A," in order to guarantee that the right of persons to work shall not be denied or 
abridged on account of membership or nonmembership in a labor union or labor organization, and declaring the public policy of this 
stata in this regard. This propceed amendment was ratified by the electorate at a special election held June 7, 1960, and was ineerted 
into the Constitution by Proclamation of the Secretary of State on June 22, 1960. 

Section 199. The term "corporation" used in this article shall include all associations and all joint-stock 
companies for pecuniary gain having privileges not possessed by individuals or partnerships. 

Section 200. The legislature shall enforce the provisions of this article by appropriate legislation. 

ARTICLE 8 

EDUCATION 

Section 201. The Legislature shall, by general law, provide for the establishment, maintenance and 
support of free public schools upon such conditions and limitations as the Legislature may prescribe. 
SOURCES: La .... 1934, ch. 882; 1960, ch. 547; 1887, cho 671. 
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Editor'. No_ 
The insertion of Section 201 in Article 8 of the Mississippi Constitution of 1890 .. t out above was propooeci by laws, 1987, Ch. 671 

(House Concurrent Resolution No.9), and upon ratification by the electorate on November 3, 1987, was inserted. as part of the 
Constitution by proclamation of the Secretory of Stote on December 4, 1987. 

Section 202. (1) Until July 1, 1984, there shall be a Superintendent of Public Education elected at the 
same time and in the same manner as the Governor, who shall have the qualifications required by the 
Secretary of State, and hold his office for four (4) years, and until his successor shall be elected and 
qualified, who shall have the general supervision of the common schools and and of the educational 
interests of the state, and who shall perform such other duties and receive compensation as shall be 
prescribed by law. However, an election for the Superintendent of Public Education shall not be held at 
the general election in 1983, and the term of the Superintendent of Public Education who was elected at 
the general election in 1979 shall be extended to July 1, 1984, on which date it shall expire. 

(2) From and after July 1, 1984, there shall be a State Superintendent of Public Education who shall be 
appointed by the State Board of Education, with the advice and consent of the Senate, and serve at the 
board's will and pleasure. He shall possess such qualifications as may be prescribed by law. He shall be the 
chief administrative officer for the State Department of Education and shall administer the department in 
accordance with the policies established by the State Board of Education. He shall perform such other 
duties and receive such compensation as shall be prescribed by law. 
SOURCES: 1889 art vm § 3; Laws. 1982, ch. 616. 

Editor'. No_ 
The amendment to Section 202 of Article 8 of the Constitution of 1890 set out above was proposed by Senate Concurrent Resolution 

No. 506 of the 1982 regular .... ion of the Legislature and, upon rBtifiCBtion by the electorBte on November 2; 1982, was inserted as • 
part of the Constitution by proclamation of the Secretory of Stote on January 28, 1983. 

Section 203. (1) Until July 1, 1984, there shall be a board of education, consisting of the Secretary of 
State, the Attorney General and the Superintendent of Public Education, for the management and 
investment of the school funds according to law, and for the performance of such other duties as may be 
prescribed. The superintendent and one (1) other of said board shall constitute a quorum. 

(2) From and after July 1, 1984, there shall be a State Board of Education which shall manage and 
invest school funds according to law, formulate policies according to law for implementation by the State 
Department of Education, and perform such other duties as prescribed by law. The board shall consist of 
nine (9) members of which none shall be an elected official. The Governor shall appoint one (1) member 
who shall be a resident of the Northern Supreme Court District and who shall serve an initial term of one 
(1) year, one (1) member who shall be a resident of the Central Supreme Court District and who shall serve 
an initial term of five (5) years, one (1) member who shall be a resident of the Southern Supreme Court 
District and who shall serve an initial term of nine (9) years, one (1) member who shall be employed on an 
active and full-time basis as a school administrator and who shall serve an initial term of three (3) years, 
and one (1) member who shall be employed on an active and full-time basis as a schoolteacher and who 
shall serve an initial term of seven (7) years. The Lieutenant Governor shall appoint two (2) members from 
the state at large, one (1) of whom shall serve an initial term of four (4) years and one (1) of whom shall 
serve an initial term of eight (8) years. The Speaker of the House of Representatives shall appoint two (2) 
members from the state at large, one (1) of who shall serve an initial term of two (2) years and one (1) of 
whom shall serve an initial term of six (6) years. The initial terms of appointees shall begin on July 1, 
1984, and all subsequent appointments shall begin on the first day of July for a term of (9) years and 
continue until their successors are appointed and qualify. An appointment to fill a vacancy which arises 
for reasons other than by expiration of a term of office shall be for the unexpired term only. The 
Legislature shall by general law prescribe the compensation which members of the board shall be entitled 
to receive. All members shall be appointed with the advice and consent of the Senate and no members 
shall be actively engaged in the educational profession except as stated above. 
SOURCES: 1889 art vm § 3; Laws. 1982, ch. 616. 

Editor'. No_ 
The amendment to Section 203 of Article 8 of the Constitution of 1890 set out above was proposed by Senate Concurrent Resolution 

No. 506 of the 1982 regular session of the Legislature and. upon ratification by the electorate on November 2, 1982, was inserted as a 
part of the Conotitution by proclamation of the 8acrotBry of 8toto on January 28, 1983. 
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Section 204. There shall be a superintendent of public education in each county, who shall be appointed 
by the board of education by and with the advice and consent of the senate, whose term of office shall be 
four years, and whose qualifications, compensation, and duties, shall be prescribed by law: Provided, That 
the legislature shall have power to make the office of county school superintendent of the several counties 
elective, or may otherwise provide for the discharge of the duties of county superintendent, or abolish said 
office. 
SOURCES: 1889 art vm § 4. 

Cross reference&-
Impeachment, see sections ~2. 
Qualifications of officers, see sections 250, 265. 
County superintendents of education generally, see Code §§ 37_1 et seq. 

JUDICIAL DECISIONS 
1. In general. 
2. Power of legislature. 

I, In general 
Section 9, chapter 10, Laws of 1953 (Code 1942, § 6271-09), 

prescribing additional qualification requirements for county su
perintendents of education, is constitutional. State ex reI. Patter
son v Land, 231 M 529, 95 So 2d 764, sugg of error overr 231 M 
574, 96 So 2d 828. 

Allegations thet party elected es county superintendent of 
education was not resident citizen of State and county for re
quired time held allegations of facts. Wilkins v Large, 163 M 279, 
141 So 585 . 

2. Power of leglalature 
This section vests in the legislature, es to county superinten· 

Section 205. Repealed. 

Editor's No_ 

dents of education, the full legislative power of the state which is 
granted by Mississippi Const. § 33. State ex rei. Patterson v 
Land, 231 M 529, 95 So 2d 764, sugg of error overr 231 M 574, 96 
So 2d 828. 

Since this section otherwise provides for the appointment, or 
election, or abolition of the office of county superintendent of 
education, and vests in tbe legislature power to preecribe qualifi
cations, compensation and duties of the office. Mississippi Const. 
§ 250 doee not affect tbe legislature's power in prescribing tbe 
qualifications for tbe office. State ex reI. Patterson v Land, 231 M 
529, 95 So 2d 764, sugg of error oven 231 M 574, 96 So 2d 828. 

The legislature bas constitutional power under Ibis section to 
fix tbe qualifications for a person to be eligible to hold tbe ofllce 
of county superintendent of education. State ex reI. Patterson v 
Lee (M) 218 So 2d 434. 

The term of ofllce cannot be extended by the legislature. 
Burnham v Sumner, 50 M 517. 

The repeel of Section 205 (1869, Art. vm, § 5) of Article 8 of tbe Mississippi Constitution of 1890 wes propooed by Laws, 1987, Cb. 
671 (House Concurrent Resolution No.9), and upon rati1lcation by tbe electorate on November 3, 1997, wes deleted from the 
Constitution by proclamation of tbe Secretary of State on December 4, 1997. Former Section 205 provide for tbe maintenance and 
establiehment of free public schools. 

Section 206. 
There shall be a state common-ochool fund, to be taken from tbe General Fund in the State Treasury, which shall be used for tbe 

maintenance and support of the common schools. Any county or separate school district may levy an additional tax, es prescribed by 
general law, to maintain its schools. The state common-ochool fund shall be distributed among tbe several countiee and separate 
school districts in proportion to tbe number of educable children in each, to be determined by deta collected tbrough tbe office of tbe 
State Superintendent of Education in the manner to be prescribed by law. 

SOURCES: 1889 art VID § 6. See amendment No. 2. 1904 ch 173. La .... 1989, ch. 1189. 

Editor's No_ 
The amendment to Section 206 of Article 8 of the Constitution of 1890 set out above was proposed by House Concurrent Resolution 

No. 9 (Chapter 589, Laws, 1999) and, upon ratification by tbe electorate on June 20, 1999, wes inserted es part of tbe Constitution by 
proclamation of tbe Secretary of State on August I, 1969. 

Section 206A. There is hereby created and established in the State Treasury a trust fund which may be 
used, as hereinafter provided, for the improvement of education within the State of Mississippi. There shall 
be depoeited in such trust fund: 

(a) The state's share of all oil severance texes and gas severance texes derived from oil and gas 
resources under state-owned lands or from severed state-owned minerals; 

(b) Any and all monies received by the state from the development, production and utilization of oil 
and gas resources under state-owned lands or from severed state-owned minerals, except for the following 
portions of such monies: 

(i) All mineral leasing revenues specifically reserved by general law in effect at the time of the 
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ratification of this amendment for the following purposes: (A) management of a state leasing program; (B) -
clean-up, remedial or abatement actions involving pollution as a result of oil or gas exploration or ., 
production; (C) management or protection of state waters, land and wildlife; or (D) acquisition of additional 
waters and land; and 

(ii) Monies derived from sixteenth section lands and lands held in lieu thereof or from minerals 
severed from sixteenth section lands and lands held in lieu thereof; and 

(iii) Monies derived from lands or minerals administered in trust for any state institution of higher 
learning or administered therefor by the head of any such institution; 

(c) Any gift, donation, bequest, trust, grant, endowment or transfer of money or securities designated 
for said trust fund; and 

(d) All such monies from any other source whatsoever as the Legislature shall, in its discretion, so 
appropriate or shall, by general law, so direct. 

The principal of the trust fund shall remain inviolate and shall be invested as provided by general law. 
Interest and income derived from investment of the principal of the trust fund may be appropriated by the 
Legislature by a majority vote of the elected membership of each house of the Legislature and expended 
exclusively for the education of the elementary and secondary school students and/or vocational and 
technical training in this state. 
Editor'. No_ 

The insertion of Section 206A in Article 8 of the Mississippi Constitution of 1890 set out above was proposed by Laws, 1985, Ch. 546 
(House Concurrent Resolution No. 35), and upon ratification by the electorate on November 4, 1986, was inserted as part of the 
Constitution by proclamation of the Secretary of State on November 20, 1986. 

Section 207. Repealed. 
Editor'. No_ 

The repeal of Section 207 of Article 8 of the Constitution of 1890 was proposed by Laws, 1977, Ch. 587 (Senate Concurrent 
Resolution No. 557) and upon ratification by the electorate on November 7, 1978, was deleted from the Constitution by proclamation 
of the Secretory of State on DEcember 22, 1978. Former Section 207 provided for separate schools for white and colored races. 

Section 208. No religious or other sect or sects shall ever control any part of the school or other 
educational funds of this state; nor shall any funds be appropriated toward the support of any sectarian 
school, or to any school that at the time of receiving such appropriation is not conducted as a free school. 
SOURCES: 1869 art VIII § 9. 

Section 209. It shall be the duty of the legislature to provide by law for the support of institutions for 
the education of the deaf, dumb, and blind. 
SOURCES: 1869 art XII § 27. 

Section 210. No public officer of this state, or any district, county, city, or town thereof, nor any teacher 
or trustee of any public school, shall be interested in the sale, proceeds, or profits of any books, apparatus, 
or furniture to be used in any public school in this state. Penalties shall be provided by law for the 
violation of this section. 
Editor'. No_ 

Senate Concurrent Resolution No. 514, enacted as Chapter 655, Laws, 1984, adopted by the Senate on April 26, 1984, and the House 
of Representatives on April 25, 1984, proposed to repeal section 210 of the Mississippi Constitution of 1890. The proposed repeal was 
submitted to the electorate on November 6, 1984, but was rejected. 

Section 211. The Legislature shall enact such laws as may be necessary to ascertain the true condition of the 
title to the ~ixteenth section lands in this state, or lands granted in lieu thereof, in the Choctaw Purchase, and 
shall provide that the sixteenth section lands reserved for the support of township schools, except as hereinafter 
provided, shall not be sold nor shall they be leased for a longer term than ten (10) years for lands situated outside 
municipalities and for lands situated within municipalities for a longer term than ninety-nine (99) years, for a 
gross sum; provided further, that existing leases of the sixteenth section lands situated in the municipalities of 
the state may, for a gross sum, be extended for a term of years not exceeding ninety-nine (99) years from the date 
of such extension, but the Legislature may provide for the lease of sixteenth section lands for a term of years not 
exceeding twenty-five (25) years for forest and agricultural lands and not exceeding forty (40) years for all other 
classifications of such lands for a ground rental, payable annually, and in the case of uncleared lands may lease _ 
them for such short terms as may be deemed proper in consideration of the improvement thereof, with right ., 
thereafter to lease for a term or to hold on payment of ground rent; provided however, that land granted in lieu 
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of sixteenth section lands in this state and situated outside of the county holding or owning same may be sold 
and the proceeds from such sale may be invested in a manner to be prescribed by the Legislature; but provided 
further, however, that the Legislature, for industrial development thereon, may authorize the sale, in whole or 
in part for a gross sum or otherwise, of sixteenth section lands, or lands granted in lieu thereof situated within 
the county; and the Legislature shall either provide for the purchase of other lands within the county to be held 
for the benefit of the township schools in lieu of the lands sold or shall provide for the investment of the proceeds 
of such sale for the benefit of the township schools, or the Legislature may provide for both purchase of other 
lands to be so held and investment of proceeds for the benefit of the township schools; and the Legislature, for 
industrial development thereon, may authorize the granting of leases on sixteenth section lands, or lands 
granted in lieu thereof, in whole or in part, for a gross sum or otherwise, for terms not to exceed ninety-nine (99) 
years, and the Legislature shall provide for the investment of the proceeds of such leases for the benefit of the 
township schools. The Legislature may authorize the lease of not more than three (3) acres of sixteenth section 
lands or lands granted in lieu thereoffor a term not exceeding ninety-nine (99) years for a ground rental, payable 
annually, to any church, having its principal place of worship situated on such lands, which has been in 
continuous operation at that location for not less than twenty-five (25) years at the time of the lease. 
SOURCES: 1817 art VI Sec 20; Laws, 1942, ch. 329; 1944, ch. 348; 1961, 1st Ex Seas cb. 10; 1988, ch. 643. 

Editor's No_ 
The amendment to Section 211 of Article 8 of the Constitution of 1890 set out above was proposed by Senate Concurrent Resolution 

No. 537 (Cbepter 643) of the 1988 regular seeaion of the Legislature and, upon retilication by the electorete on November 4. 1988. was 
inserted as a part of the Constitution by proclamation of the Secretary of State on November 20. 1988. 

Section 212. The rate of interest on the fund known as the "Chickasaw School Fund," and other trust 
funds for educational purposes for which the state is responsible, shall be fixed, and remain as long as said 
funds are held by the state, at six per centum per annum from and after the close of the fiscal year A. D. 
1891; and the distribution of said interest shall be made semi-annually, on the first of May and November 
of each year. 

Section 213. The state having received and appropriated the land donated to it for the support of 
agricultural and mechanical colleges by the United States, and having, in furtherance of the beneficent 
design of congress in granting said land, established the Agricultural and Mechanical College of Missis
sippi and the Alcorn Agricultural and Mechanical College, it is the duty of the state to sacredly carry out 
the conditions of the act of congress upon the subject, approved July 2, A. D. 1862, and the legislature shall 
preserve intact the endowments to and support said colleges. 

Editor's No_ 
Section 37·121·1 changed the name of Alcorn Agricultural and Mechanical College to Alcorn State University. 

Section 213-A. The state institutions of higher learning now existing in Mississippi, to-wit: University of 
Mississippi. Mississippi State University of Agriculture and Applied Science, Mississippi University for 
Women, University of Southern Mississippi, Delta State University, Alcorn State University, Jackson State 
University, Mississippi Valley State University, and any others of like kind which may be hereafter 
organized or established by the State of Mississippi, shall be under the management and control of a board 
of trustees to be known as the Board of Trustees of State Institutions of Higher Learning, the members 
thereof to be appointed by the Governor of the state with the advice and consent of the Senate. The 
Governor shall appoint only men or women as such members as shall be qualified electors residing in the 
district from which each is appointed, and at least twenty-five (25) years of age, and of the highest order of 
intelligence, character, learning, and fitness for the performance of such duties, to the end that such board 
shall perform the high and honorable duties thereof to the greatest advantage of the people of the state of 
such educational institutions, uninfluenced by any political considerations. There shall be appointed one (1) 
member of such board from each congressional district of the state as now existing and one (1) member 
from each Supreme Court district, and two (2) members shall be appointed from the state at large. The 
term of office of said trustees herein provided for shall begin May 8, 1944; and it shall be the duty of the 
Governor to make such appointments during the regular session of the Legislature of Mississippi in 1944; 
and one-third (Y.!) of the membership of said board shall be appointed for a period of four (4) years; one
third (Y.!) for a period of eight (8) years; and one-third (Y.!) for a period of twelve (12) years; and thereafter 
their successors shall hold office for a period of twelve (12) years. The members of the board of trustees as 
constituted at the time this amendment shall be inserted in the Constitution as a part thereof shall 
continue to hold office until their respective terms expire under existing law, after which time the 
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membership of the board shall consist of the number hereinabove provided for. In case of a vacancy on e 
said board by death or resignation of a member, or from any other cause than the expiration of such 
member's term of office, the board shall elect his successor, who shall hold office until the end of the next 
session of the Legislature. During such term of the session of the Legislature the Governor shall appoint 
the successor member of the board from the district from which his predecessor was appointed, to hold 
office until the end of the period for which such original trustee was appointed, to the end that one-third 
(Y.!) of such trustees' terms will expire each four (4) years. 

The Legislature shall provide by law for the appointment of a trustee for the La Bauve Fund at the 
University of Mississippi and for the perpetuation of such fund. 

Such board shall have the power and authority to elect the heads of the various institutions of higher 
learning, and contract with all deans, professors and other members of the teaching staff, and all 
administrative employees of said institutions for a term not exceeding four (4) years; but said board shall 
have the power and authority to terminate any such contract at any time for malfeasance, inefficiency or 
contumacious conduct, but never for political reasons. 

Nothing herein contained shall in any way limit or take away the power the Legislature had and 
possessed, if any, at the time of the adoption of this amendment, to consolidate, abolish or change the 
status of any of the above named institutions. 
SOURCES: Laws, 1942, ch. 342; 1944, ch. 344; 1987, ch. 673. 

Editor'. No_ 
The insertion of Section 213-A in Article 8 of the Mississippi Constitution of 1890, set out above, was proposed by Laws, 1987. Cb. 

673 (House Concurrent Resolution No. 19), and upon ratification by the electorate on November 3, 1987. was inserted as part of the 
Constitution by proclamation of the Secretary of State on December 4, 1987. 

Section 37-117-1 changed the name of Mississippi State College for Women to Mississippi University for Women. 
Section 37·12J.l changed the name of Alcorn Agricultural and Mechanicsl College to Alcorn State University. 
Section 37·123-1 changed the name of Delta State College to Delta State University. 

Section 213-B. Repealed. 
Editor'. No_ 

The repeal of Section 213-B of Article 8 of the Mississippi Constitution of 1890, was proposed by Laws, 1987, ch. 671 (House 
Concurrent Resolution No.9), and upon ratification by the electorate on November 3, 1987, was deleted from the Constitution by 
proclamation of the Secretary of State on December 4, 1987. Former Section 213-B pertained. to operation of public schools. 

ARTICLE 9 

MILITIA 

Section 214. All able-bodied male citizens of the state between the ages of eighteen and forty-five years 
shall be liable to military duty in the militia of this state, in such manner as the legislature may provide. 
SOURCES: 1868 art IX § 1. 

Section 215. The legislature shall provide for the organizing, arming, equipping, and discipline of the 
militia, and for paying the same when called into active service. 
SOURCES: 1817 art "M1Jitla" § 1; 1832 art "M1Jitla" § 1; 1868 art IX § 2. 

Section 216. All officers of militia, except non-commissioned officers, shall be appointed by the governor, 
by and with the consent of the senate, or elected, as the legislature may detemIine; and no commissioned 
officer shall be removed from office except by the senate on suggestion of the governor, stating the ground 
on which such removal is recommended, or by the decision of a court-martial pursuant to law, or at his 
own request. 

Section 217. The governor shall be commander-in-chief of the militia, except when it is called into the 
service of the United States, and shall have power to call forth the militia to execute the laws, repel 
invasion and to suppress riots and insurrections. 
SOURCES: 1817 art "M1Jitla" § 4; 1832 art "MlIItIa" § 4; 1868 art IX § 5. 

Section 218. The governor shall nominate, and, by and with the consent of the Senate, commission one 
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major-generai for the state, who shall be a citizen thereof, and also one brigadier-generai for each 
congressional district, who shall be a resident of the district for which he shall be appointed, and each 
district shall constitute a militia division. 
SOURCES: 1889 art IX § 8. 

Section 219. The adjutant-general, and other staff officers to the commander-in-chief, shall be appointed 
by the governor, and their appointment shall expire with the governor's term of office, and the legislature 
shall provide by law a salary for the adjutant-general commensurate with the duties of said office. 
SOURCES: 1889 art IX § 7. 

Section 220. The militia shall be exempt from arrest during their attendance on musters, and in going 
to and returning from the same, except in case of treason, felony, or breach of the peace. 
SOURCES: 1889 art IX § 8. 

Section 221. The legislature is hereby required to make an annual appropriation for the efficient 
support and maintenance of the Mississippi national guard, which shall consist of not less than one 
hundred men for each senator and representative to which this state may be entitled in the congress of the 
United States; but no part of such funds shall be used in the payment of said guard except when in actual 
service. 
SOURCES: 1817 art "Militia,» § 3; 1832 art "Militia,» § 3; 1889 art IX § 4. 

Section 222. The legislature shall empower the board of supervisors of each county in the state to aid in 
supporting a military company or companies of the Mississippi national guard within its borders, under 
such regulations, limitations, and restrictions as may be prescribed by law. 

ARTICLE 10 

THE PENITENTIARY AND PRISONS 

Section 223. Repealed. 
Editor'. No_ 

The repeal of Section 223 of Article 10 of the Mississippi Constitution of 1890, was proposed by Laws, 1990, Cb. 599 (House 
Concurrent Resolution No. 99), and upon ratification by the electorate on November 6, 1990, W88 deleted from the Constitution by 
proclamation of the Secretary of State on December 19, 1990. Former Section 223 pertained to employment of inmates of a 
penitentiary. 

Section 224. The legislature may authorize the employment under state supervision and the proper 
officers and employees of the state, of convicts on public roads or other public works, or by any levee board 
on any public levees, under such provisions and restrictions as it may from time to time see proper to 
impose; but said convicts shall not be let or hired to any contractors under said board, nor shall the 
working of the convicts on public roads, or public works, or by any levee board ever interfere with the 
preparation for or the cultivation of any crop which it may be intended shall be cultivated by the said 
convicts, nor interfere with the good management of the state farm, nor put the state to any expense. 

Section 225. The LegisJature may place the convicts on a state farm or farms and have them worked 
thereon or elsewhere. It may also provide for the creation of a nonprofit corporation for the purpose of 
managing and operating a state prison industries program which may make use of state prisoners in its 
operation. It may establish a reformatory school or schools, and provide for keeping of juvenile offenders 
from association with hardened criminals. It may provide for the commutation of the sentence of convicts 
for good behavior, and for the constant separation of the sexes, and for religious worshipJor the convicts. 
SOURCES: 1889 art xu § 28; Laws, 1990, ch. lI99. 

Editor'. No_ 
The amendment to Section 226 Article 10 of Mississippi Constitution of 1890 set out above was proposed by Laws, 1990, Ch. 599 

(House Concurrent Resolution No. 99), was ratified by the electorate on November 6, 1990, and was inserted as a part of the 
Constitution by proclamation of the Secretary of State on December 19, 1990 . 

Section 226. Convicts sentenced to the county jail shall not be hired or leased to any person or 
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corporation outside of the county of their conviction after the first day of January, A. D. 1893, nor for a 
term that shall extend beyond that date. 

ARTICLE 11 

LEVEES 

Section 227. A levee system shall be maintained in the state as provided in this article . 

Section 228. The division heretofore made by the legislature of the alluvial land of the state into two 
levee districts-viz., the Yazoo-Mississippi Delta Levee District and the Mississippi Levee District, as shown 
by the laws creating the same, and the amendments thereto-is hereby recognized, and said districts shall 
so remain until changed by law; but the legislature may hereafter add to either of said districts any other 
alluvial land in the state. 

JUDICIAL DECISIONS 

Lands within the Mississippi levee district, as recognized by deprive legislature of power to appropriate such lands to levee 
this section, and not between the levee and the river (exempted purposes. Washington County v Mississippi Levee Comrs. 171 M 
by § 238 infra) are liable to levee taxea. although they be dam· 80. 156 So 872. 
aged rather than benefited by the construction of the levees. The classification of the alluvial delta lands from other lands 
Smith v Willis, 78 M 243, 28 So 878. of the state is neither unreasonable nor unconstitutional. Delta 

Constitutional prohibition of aale of 16th sectiona held not to & Pine Land Co. v Board of Supervisors. 226 So 2d 893. 

Section 229. There shall be a board of levee commissioners for the Yazoo-Mississippi delta levee district 
which shall consist of two members from each of the counties of Coahoma and Tunica, and one member 
from each of the remaining counties, or parts of counties now or hereafter embraced within the limits of -
said district. ., 

And there shall also be a board of levee commissioners for the Mississippi levee district which shall 
consist of two members from each of the counties of Bolivar and Washington and one from each of the 
counties of Issaquena, Sharkey, and from that part of Humphreys county now embraced within the limits 
of said district. In the event of the formation of a new county, or counties out of the territory embraced in 
either or both of said levee districts, each new county shall each be entitled to representation and 
membership in the proper board or boards. 

And in the counties having two judicial districts and from which said counties two levee commissioners 
are to be elected, at least one of the commissioners shall reside in the judicial districts through which the 
line of levee runs. 
SOURCES: Laws, 1928, ch. 357. 

Editor's No_ 
Section 1 of Laws, 1982, ch. 310, effective March I, 1982, providea as follows: 
"SECI'ION 1. The Board of Misaissippi Levee Commissioners is hereby authorized to join the Lower Missiaaippi Valley Flood 

Control Association and pay dues annually. The board is also authorized to join any association or make contributions to any 
organization which, in its opinion, can contribute to the completion of the flood control projects on the rivers in its district." 

Cross reference&-
Impeachment, see sectiona 50-52. 

Section 230. All of said commissioners shall be qualified electors of the respective counties or parts of 
counties from which they may be chosen, except the one selected for the Louisville, New Orleans and 
Texas Railway Company; and the legislature shall provide that they shall each give bond for the faithful 
performance of his duties, and shall fix the penalty thereof; but the penalty of such bond in no instance 
shall be fixed at less than ten thousand dollars, and the sureties thereon shall be freeholders of the 
district. 
Cross reference&-

QuaIilicationa of officers, see sectiona 250, 265. 

Section 231. The levee commissioners shall be elected by the qualified electors of the respective counties, 
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or parts of counties, from which they may be chosen, said election to be held in the manner and at the 
time as may be prescribed by law. 

The term of office of said commissioners shall be four years. 
SOURCES: Laws, 1928, ch. 366. 

Editor's No_ 
Section 1 of Laws, 1983, ch. 317, effective from and after April 15, 1983 (the dote the United States Attorney General interposed no 

objection under Section 5 of the Voting Rights Act of 1965). provides as follows: 
"SECTION 1. Section 2, Chapter 85, Laws of 1930, as amended by Section 1, Chapter 574, Laws of 1968, is amended as follows: 
Section 2. (a) Except as may be herein otherwise provided, the general laws for the election of county officers shall apply to and 

govern the election of the commissioners of said levee district from their respective counties and parts of counties. 
(b) The County Election Commissioners shall have printed on the ballot for any election provided for hereunder the name of any 

candidate who shall have been requested to be a candidate for the office of commissioner from his county by a petition filed not less 
thao thirty (30) doys previous to the dote of the election and signed by not I ... thao fifty (SO) qualified electors of the county and of 
the levee district wherein the candidate resides. 

(c) Notwithstanding the provisions of subsections (8) and (b) of this section, if ten (10) days prior to the date of the election, only one 
(1) person shall have qualified as 8 candidate for the office of levee commissioner, the County Election Commissioners shall certify to 
the Board of Levee Commissioners that there is but one (1) candidate. Thereupon, the County Election Commissioners shall dispense 
with the election and appoint that one (1) candidote in lieu of an election. The clerk of the bosrd shall certify to the Secretary of 
State the fact of such appointment in lieu of an election, and the person 80 appointed shall be commissioned by the Governor. 

JUDICIAL DECISIONS 

1. Validity of stotute. 
2. Vacancy in office. 

1. Valldlty of statute 
Law 1922, ch 166, providing for nomination of election commis

sioners of levee district and for filling vacancies held to violate 
this section. State ex rei. Denman v Cato. 131 M 719. 95 So 691. 

2. Vacancy in office 

Failure of person appointed levee commissioner to qualify 
creates vacancy. Stote v Baggett, 145 M 142, 110 So 240. 

Vacancy in office of levee commissioner occurs on failure of 
successor in office to qualify. State v Lyon. 145 M 163, 110 So 
243. 

Section 232. The commissioners of said levee districts shall have supervision of the erection, repair, and 
maintenance of the levees in their respective districts, and shall have power to cede all their rights of way 
and levees and the maintenance, management and control thereof to the government of the United States. 
SOURCES: Laws, 1900, ch. 200. 

Section 233. The levee boards shall have, and are hereby granted, authority and full power to 
appropriate private property in their respective districts for the purpose of constructing, maintaining, and 
repairing levees therein; and when any owner of land, or any other person interested therein, shall object 
to the location or building of the levee thereon, or shall claim compensation for any land that may be 
taken, or for any damages he may sustain in consequence thereof, the president, or other proper officer or 
agent of such levee board, or owner of such land, or other person interested therein, may forthwith apply 
for an assessment of the damages to which said person claiming the same may be entitled; whereupon the 
proceedings as now provided by law shall be taken, viz.: In the Mississippi levee district, in accordance 
with the terms and provisions of section three of an act entitled "An act to amend an act to incorporate 
the board of levee commissioners for Bolivar, Washington, and Issaquena counties, and for other purposes, 
approved November 27, A. D. 1865, and to revise acts amendatory thereof," approved March 13, A. D. 
1884; and in the Yazoo-Mississippi Delta Levee District, in accordance with the terms and provisions of 
section three of an act entitled "An act to incorporate the board of levee commissioners for the yazoo
Mississippi Delta, and for other purposes," approved February 28, A. D. 1884, and the amendments 
thereto; but the legislature shall have full power to alter and amend said several acts, and to provide 
different manners of procedure. 

Section 234. No bill changing the boundaries of the district, or affecting the taxation or revenue of the 
Yazoo-Mississippi Delta Levee District, or the Mississippi levee district, shall be considered by the 
legislature unless said bill shall have been published in some newspaper in the county in which is situated 
the domicile of the board of levee commissioners of the levee district to be affected thereby, for four weeks 
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prior to the introduction thereof into the legislature; and no such bill shall be considered for final passage 
by either the senate or house of representatives, unless the same shall have been referred to, and reported 
on, by an appropriate committee of each house in which the same may be pending; and no such committee 
shall consider or report on any such bill unless publication thereof shall have been made as aforesaid. 

Section 235. Each levee board shall make, at the end of each fiscal year, to the governor of this state, a 
report showing the condition of the levees and recommending such additional legislation on the subject of 
the system as shall be thought necessary, and showing the receipts and expenditures of the board, so that 
each item, the amount and consideration therefor, shall distinctly appear, together with such other 
matters as it shall be thought proper to call to the attention of the legislature. 

Section 236. The legislature shall impose for levee purposes, in addition to the levee taxes heretofore 
levied or authorized by law, a uniform tax of not less than two nor more than five cents an acre per 
annum upon every acre of land now or hereafter embraced within the limits of either or both of said levee 
districts. The taxes so derived shall be paid into the treasury of the levee board of the district in which the 
land charged with the same is situated; and the legislature, by the act imposing said tax, shall authorize 
said levee boards to fix the annual rate of taxation per acre within the limits aforesaid, and thereby 
require said levee boards, whenever a reduction is made by them in their other taxes, to make a 
proportionate reduction in the acreage tax hereinbefore mentioned; but said acreage tax shall not be 
reduced below two cents an acre per annum; and all reductions in such taxation shall be uniform in each 
of said districts; but the rate of taxation need not be the same in both of them; and such specific taxes 
shall be assessed on the same assessment roll, and collected under the same penalties, as ad valorem taxes 
for levee purposes, and shall be paid at the same time with the latter. And no levee board shall ever be 
permitted to buy lands when sold for taxes; but the state shall have a prior lien for taxes due thereto. The 
legislature may provide for the discontinuance of the tax on cotton, but not in such manner as to affect _ 
outstanding bonds based on it, and on the discontinuance of the tax on cotton, shall impose another tax in ., 
lieu thereof; but the legislature may repeal the acreage tax required to be levied hereby after the first day 
of January, A. D. 1895. 

Section 237. The legislature shall have full power to provide such system of taxation for said levee 
districts as it shall, from time to time, deem wise and proper. 

Section 238. No property situated between the levee and the Mississippi river shall be taxed for levee 
purposes, nor shall damage be paid to any owner of land so situated because of its being left outside a 
levee. 

Section 239. The legislature shall require the levee boards to publish at each of their sessions an 
itemized account embracing their respective receipts since the prior session, and such appropriations as 
have been made or ordered by them respectively, in some newspaper or newspapers of the district. 

ARTICLE 12 

FRANCmSE 

Section 240. All elections by the people shall be by ballot. 
SOURCES: 1869 art VD § I. 

Crou reference&-
Voting machines and electronic voting systems generally, see Code §§ 23-15-401 et seq. 
Absentee ballots generally, see Code §§ 23-1~21 et seq. 

Reoearch and Practlee Referenee&-
Dreft of New Constitution for State of Mississippi, Constitutional Study Commission, 7 Miss C L Rev I, Fall, 1986. 

Section 241. Every inhabitant of this state, except idiots and insane persons, who is a citizen of the 
United States of America, eighteen (18) years old and upward, who has been a resident of this state for one 
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(1) year, and for one (1) year in the county in which he offers to vote, and for six (6) months in the election 
precinct or in the incorporated city or town in which he offers to vote, and who is duly registered as 
provided in this article, and who has never been convicted of murder, rape, bribery, theft, arson, obtaining 
money or goods under false pretense, perjury, forgery, embezzlement or bigamy, is declared to be a 
qualified elector, except that he shall be qualified to vote for President and Vice President of the United 
States if he meets the requirements established by Congress therefor and is otherwise a qualified elector. 
SOURCES: Laws, 1935, ch. 117; 1950, cb. 589; 1952, cb. 441; 1968, cb. 614; 1972, cb. 626. 

Editor's No_ 
The amendment to Section 241 of Article 11 of the Constitution of 1890 set out ahove was propoeed by Laws, 1972, ch. 626 (Senate 

Concurrent Resolution No. 502), and upon ratification by the electorate on November 7, 1972, was inserted by proclamation of the 
Secretary of State on November 22, 1972. 

Croas references-
Application of this section to statutory provisions relative to elections, see §§ 23-15-11, 23-15-19, 23-15-151. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 52 et seq. 
29 CJS, Elections §§ 14-35. 

Annotations-
Elections: effect of conviction under federal law, or law of another state or country, on right to vote or hold public office. 39 ALR3d 

303. 
Residence of students for voting purposes. 44 ALR3d 797. 
Validity of requirement that candidate or public officer have been resident of governmental unit for specified period. 65 ALR3d 

1048. 
Voting rights of persons mentally incapacitated. 80 ALR3d 1116. 
Validity of college or university regulation of political or voter registration activity in student housing facilities. 39 ALR4th 1137. 
Validity, under Federal Constitution, of state residency requirements for voting in elections. 31 L Ed 2d 861. 

JUDICIAL DECISIONS 

1. Constitutionality. 
2. Construction and application generally. 
3. Qualifications for electors. 
4. -Residence. 
5. -Registration. 
6. -Payment of taxes. 
7. Disqualification for conviction of crime. 

1. Constitotlonallty 
This section does not violate the fourteenth amendment to the 

United States Constitution because of discrimination on account 
of race, color, or previous condition of servitude. Williams v 
Mississippi, 73 M 820, 20 So 826, affd 170 US 213, 42 L Ed 1012, 
18 S Ct 583; Sproule v Fredericks, 69 M 898, 11 So 472; Dixon v 
State, 74 M 271, 20 So 839. 

Those residence requirements for a qualified elector which 
require a residence of one year in the state, one year in the 
county, and 6 months in the precinct, or municipality, clearly 
violate the equal protection clause of the Fourteenth Amend
ment to the Constitution of the United States; and those require
ments as contained in § 241 of the Mississippi Constitution and 
Code 1942, § 3235 are clearly not necessary to further a compel
ling state interest, are violative of the equal protection clause of 
the Fourteenth Amendment to the Constitution of the United 
States and are null and void. Graham v Waller (DC Miss) 343 F 
Supp 1. 

Residence requirements for qualified elector which require a 
residence of one year in the state, one year in the county, and 6 
months in the precinct or municipality clearly violate the equal 
protection clause of the Fourteenth Amendment of the Constitu
tion of the United States; nor do they further a compelling state 
interest. Graham v Waller (DC Miss) 343 F Supp 1. 

The grant of discretion to certain officers which can be used to 
the abridgement of the right of colored persons to vote and serve 
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on juries cannot be said to deny the equal protection of the laws 
when it is not shown that the actual administration is evil, but 
only that evil is possible. Williams v Mississippi, 170 US 213, 42 
L Ed 1012, 18 S Ct 583, aff'g 73 M 820, 20 So 826. 

2. Construction and application generally 
This section formerly applied to "every male inhabitant"; and 

with respect to payment of taxes as a qualification, it designated 
"all taxes which may have been legally required." In the latter 
connection, see State ex reI. DiBt. Atty. v Jones, 177 M 598, 171 
So 678, infra 6. 

This section and § 242, post, have no application to elections 
under stock laws; the legislature having plenary power over the 
subject. Leflore County v State, 70 M 769, 12 So 904. 

The Constitution does not announce a paramount public policy 
prohibiting legislation which would allow a bigamous wife to 
recover benefits under the Workmen's Compensation Law. Path
finder Coach Div. of Superior Coach Corp. v Cottrell, 216 M 358, 
62 So 2d 383. 

3. QuaWlcations for electors 
4. -Residence 

That is properly the domicile of a person where he has his 
true, fixed, permanent home and principal establishment, and to 
which whenever he is absent, he has the intention of returning. 
Smith v Deere, 195 M 502, 16 So 2d 33. 

A domicile continues until another is acquired; before a domi
cile can be considered lost or changed, a new domicile must be 
acquired. by removal to a new locality with intent to remain 
there, and the old domicile must be abandoned without intent to 
return thereto. Smith v Deere, 195 M 502, 16 So 2d 33. 

Person, residing in Louisiana when he purchased land in this 
state, with intention of building his home thereon, more than 
two years before general election at which his vote was pro
tested, but actual removal to this state was less than two years 
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before such election, was not a qualified elector. Smith v Deere, payment within this eection. Tonnar v W &de, 153 M 722, 121 So 
195 M 502, 16 So 2cI 33. 156. 

This eection forbids the legislature to add to the qualifications 
of a municipal voter, residence for one year in the municipality 
before registering. Slata ex reI. Kierskey v Kelly, 81 M I, 32 So 
909. 

Succeesful candidata for county ochool superintandent, having 
subsequent to election married man not resident of State and 
having removed therefrom, held not "inhabitant" of Slata and 
therefore disqualified to hold office. Weisinger v McGehee, 160 M 
424, 134 So 148. 

Town mershal held properly removed from office as result of 
quo warranto proceedings, where he failed to show residence in 
town as required by §§ 241, 260 of Constitution, and Code 1942, 
§ 3762. Jones v Slata, 2fY1 M 208, 42 So 2cI 123. 

5. -RegIstration 
This eection was necessarily auspended as regards the necessity 

of registration 88 a qualification to serve as a juror until the 
legislature should provide therefor under this eection. Nail v 
Slata, 70 M 32, 11 So 793. 

Payment of taxes is not a condition of registration. Bew v 
Slata, 71 M I, 13 So 868. 

In detannining who may vota at a loce1 option election (code 
1892 § 1610; code 1906 § 1777), the hoard of supervisors should 
reject from the petition the names of persons who are not 
registered, and who, if registered, have not the other qualifica· 
tions prescribed by the eection. The registration hooks merely 
show the poesible qualified votars. Ferguson v Monroe County, 71 
M 524, 14 So 81. 

A person convicted in the Federel court for Mississippi of 
emhezzlement of federel funds and pardoned by the President of 
the Unitad Slalas before the expiration of his tarm of imprison· 
ment was entitled to be registered as a voter of this state. Jones 
v Boenl of Registrars, 56 M 756. 

6. -Payment of lues 
This eection was auspended by § 276, post, 80 far as concerns 

the payment of a poll t:.aI 88 a qualification for a juror (§ 264, 
post); and was further suspended. of necessity so far 88 registra· 
tiOD was concerned. as such qualification until the legislature 
provided therefor. Nail v Slata, 70 M 32, 11 So 793. 

Payment of taxes is not a condition of registration. Bew v 
Slata, 71 M I, 13 So 868. 

One who had not, at the time of election, paid taxes as 
required by the eection is not (§§ 245, 260) eligible to office, and a 
mistaken belief, however honestly entertained, that he has paid 
in due time "all tax .. legally required of bim," will not relieve 
the delinquent. Roane ex rei. Tunstall v Matthews, 75 M 94, 21 
So 665. 

Election contestee's plea that votes of named individuals were 
invalid becauee they bad not paid their poll taxes as required by 
this section was insufficient, even assuming that failure to have 
paid their poll taxes disqualified these votars, where the plea 
failed to eel forth for whom these alleged illegal votes were cast, 
80 that trial court committed no error in striking therefrom all 
of its allegations relative thereto, and contestee would not be 
permittad to amend his plea where he statad therein thet he did 
not know and could not ascertain for whom these alleged illegal 
votas were cast uotil proof thereof was made at the trial. Sim· 
mons v Crisler, 197 M 547, 20 So 2cI 85. 

Since qualified voters alone are qualified petitioners, the sec
tion reqnires thet the taxes of petitioners for license to retail 
in_ling liquors must have been paid for two years preceding 
the year in which they sign. Ferguson v Brown, 75 M 214, 21 So 
603. 

Payment of taxes by check on February I, was sufficient 

Juror who bad paid on .. half of his taxes on or before February 
I, remaining half not being due under statuta of time of murder 
trial, held, as respects payment of taxes, qualified juror. Myers v 
Slata, 167 M 76, 147 So 308. 

Legataes and distributaes are not legally required to pay taxes 
on laods of estata being administered in order to qualify as 
electors. Tonnar v Wade, 153 M 722, 121 So 156. 

The provision that no person shall be a grand or petit juror 
unless he is a qualified elector, and the provision eetting forth 
reqnirements for qualified electors, including payment of poll 
taxes, except in certain cases, do not contravene the Constitution 
of the Unitad Slalas aod do not operata to discriminata between 
races. Wheeler v Slata, 219 M 129, 63 So 2cI 517, 68 So 2cI 868, 
cor! den 348 US 852, 98 L Ed 367, 74 S Ct 67, reh den 348 US 
905, 98 L Ed 404, 74 S Ct 216. 

In quo warranto proceeding, in determining whether person 
holding office bad paid taxes, ...... ment roll was only prime 
facie evidence of ownership of property assessed. Slata ex rei. 
Mitchell v McDouald, 154 M 405, 145 So 508, 86 ALR 290. 

In quo warranto proceeding challenging right of defendant to 
hold office, evidence offered to show delinquency in payment of 
taxes made prima facie case, requiring answer. State ex rei. 
Mitchell v McDonald, 154 M 405, 145 So 508, 86 ALR 290. 

In quo warranto proceedings to declare member elected to 
hoard of commissioners of levee district to be ineligible to hold 
office, fact thet member's property tax.. were allegedly delin· 
quent at time of election held not to require member's removal, 
where before proceeding was brought constitutional amendment 
was adoptad withdrawing previous disqualification of electors 
because of nonpayment of property tax. Slata ex rei. District 
Atty. v Jones, 177 M 598, 171 So 678. 

To reqnire Negroes desiring to pay poll tax .. qualifying them 
to vote to produce verification of the correctness of their voting 
precincts. not required of other taxpayers, and to see the sherifi' 
personally when others were not required to do 80, constitutes a 
violation of the Federel Civil Rights Act. Unitad Slalas v Dogan, 
314 F2cI 767. 

A Negro citizen, originally denied the right to register becauee 
of discrimination, subsequently registared pursuant to a federel 
court order, who would be denied the right to vote in municipal 
elections for failure to pay poll taxes as required by law and 
becauee her registration took place after the legal deadline, has 
staoding to bring a class action on behalf of all the Negro voters 
similarly situated to enjoin the election, and where the federal 
district court refused. to grant the injunction the cause was 
remanded with directions to set aside the election which was 
held, to devise a plan for a new election, set a new cut-off date 
for registration, and to provide that persons otherwise entitled to 
vota should not be denied thet right for failure to pay poll tax .. 
if required taxes were tandered to tax collector within 45 deys 
prior to election. Hamer v Campbell. 358 F2d 215. cert den 385 
US 851,17 L Ed 2cl79, 87 S Ct 76. 

7. Disquallflcation for conviction of crime 
Only conviction of crimes committed under jurisdiction of 

Slata disqualify one from holding office. Slata ex rei. Mitchell v 
McDonald, 154 M 405, 145 So 508, 86 ALR 290. 

Evidence regarding defendant's plea of guilty to indictment for 
perjury, in Federal Court, held inadmissible on issue of defen
dant's qualification to hold county office. State ex rei. Mitchell v 
McDonald, 154 M 405, 145 So 508, 86 ALR 290. 

A person convicted in the Federel court for Mississippi of 
emhezzlement of federel funds and pardoned by the Preeident of 
the Unitad Slalas before the expiration of his tarm of imprison, 
ment was entitled to be registered as a voter of this state. Jones 
v Boenl of Registrars, 56 M 756. 
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Section 241·A. Repealed 

Editor's No_ 
Former section 241-A was proposed as an additional section to Article 12 of the Constitution by Laws 1960, Ch 550, and, upon 

ratification by the electorate on Nov. 8, 1960, was inserted in the Constitution by proclamation of the Secretary of State on Nov. 23, 
1960. The proposal for the repeal of the former section was made by Laws 1965 Ex Sess, Ch 40, and upon the repeal being ratified by 
the electorate on the third Tuesday of August, 1965, the Secretary of State, pursuant to authority vested in him by Section 273 of the 
Constitution, issued his proclamation setting out the fact that former section 241-A stood repealed. The former section read as follows: 

"Section 241-A. In addition to all other qualifications required of a person to be entitled to register for the purpose of becoming a 
qualified elector, such person shall be of good moral character. 

The legislature shall have the power to enforce the provisions of this section by appropriate legislation." 

Section 242. The legislature shall provide by law for the registration of all persons entitled to vote at 
any election and shall prescribe an oath or affirmation as to the truthfulness of the statements of every 
applicant concerning his or her qua1ifications to be registered to vote. Any wilful and corrupt false 
statement in said affidavit shall be perjury. 
SOURCES: 1889 art vn § 3; Laws, 1965 Ex Sess ch 40. 

Editor's No_ 
The amendment to Section 242 of the Constitution set out above to provide that the legislature shall prescribe the form of oath to 

be taken by persons offering to register to vote was proposed by Laws 1965 Ex Seas, Ch 40, and upon ratification by the electorate on 
the third Tuesday in August, 1965, was inaerted by proclamation of the Secretary of State on August 31, 1965, by virtue of the 
authority vested in him by Section 273 of the Constitution, as amended. 

Cross references-
Registration and elections generally, see Code §§ 23-15-11 et seq. 
Election crimes generally, see Code §§ 97-13-1 et seq. 

Research and Practice Referen~ 
25 Am Jur 2d, Elections §§ 95 et seq. 
29 CJS, Elections §§ 36-Q2. 

Annotations-
Residence of students for voting purposes. 44 ALR3d 797. 
Validity, under Federal Constitution, of state residency requirements for voting in elections. 31 L Ed 2d 861. 
Requirements under § 5 of Voting Rights Act of 1965 (42 uses § 1973c) and implementing regulations that state or political 

subdivision changing voting procedures seek federal approval-Supreme Court cases. 70 L Ed 2d 915. 
Racial discrimination in voting, and validity and construction of remediallegislation-Supreme Court cases. 92 L Ed 2d 809. 

JUDICIAL DECISIONS 

1. Constitutionality. 
2. Construction and application generally. 
3. Residence. 

1. Constltotlonality 
The section is not obnoxious to the fourteenth amendment to 

the United States Constitution, because of discrimination on 
account of race, color, or previous condition of servitude. Wil
liams v Mississippi, 73 M 820, 20 So 826, alfd 170 US 213, 42 L 
Ed 1012, 18 S Ct 583; Sproule v Fredericks, 69 M 898, 11 So 472; 
Dixon v State, 74 M 271, 20 So 839. 

2. Construction and application generally 
Both §§ 241 and 242 apply to municipal as well as state and 

Section 243. Repealed. 
Editor'. No_ 

county elections. State ex reI. Kierskey v Kelly, 81 M I, 32 So 
909. 

This section and § 241 have no application to elections under 
stock. laws, the legislature having plenary power over the subject. 
Leflore County v State, 70 M 769, 12 So 904. 

Payment of taxes is not a condition of registration. Sew v 
State, 71 M I, 13 So 868. 

3. Residence 
This section contains the same inhibition as section 241, forbid

ding the legislature to add to the qualifications of a municipal 
voter residence in the municipality for one year before register
ing. State ex reI. Kierskey v Kelly, 81 M I, 32 So 909. 

The repeal of Section 243 of Article 12 of the Constitution of 1890 aet out in the bound volume was proposed by Laws, 1975, Ch. 524 
(House Concurrent Resolution No. 46), and upon ratification by the electorate on November 4, 1975, was deleted from the 
Constitution by proclamation of the Secretary of State on December 8, 1975. Former Section 243 provided for a poll tax. 

Section 244. Repealed. 
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EdItor'. No_ 
The repeal of Section 244 of Article 12 of the Constitution of 1890 was proposed by Laws, 1975, Ch. 523 (House Concurrent 

Resolution No. 45), and upon ratification by the electorate on November 4, 1975, was deleted from the Constitution by proclamation 
of the Secretory of State on December 8, 1975. Former Section 244 pertained to literacy requirements in order to vote. 

Section 244-A. The legislature shall have the power to prescribe and enforce by appropriate legis1ation 
qualifications to be required of persons to vote and to register to vote in addition to those set forth in this 
Constitution. 

EdItor's No_ 
The amendment to Article 12 of the Constitution, adding Section 244-A, to confer upon the legislature power to prescribe and 

enforce edditional qualifications to be required of persons to register and vote in eddition to those set forth in the Constitution, was 
proposed by Laws 1965 Ex Bess, ch 40, and upon ratification by the electorate on the third Tuesday in August, 1965, was inaerted by 
proclamation of the Secretory of State on August 31, 1965, by virtue of the authority vested in him by Section 273 of the Constitution, 
as amended. 

Cross reference&-
Registration and elections generally, see Code §§ 23-15-11 et seq. 

Annotatlo~ 
Requirements under § 5 of Voting Rights Act of 1965 (42 uses § 19730) and implementing regulations that state or political 

subdivision changing voting procedures aeek federal approval-Supreme Court cases. 70 L Ed 2d 915. 
Discrimination in voting, and validity and construction of remedial Iegislation-Supreme Court cases. 92 L Ed 2d 809. 

JUDICIAL DECISIONS UNDER FORMER § 244 

The trial court improperly denied relief in a suit to eIijoin the 
use of certain county election diatricta on the ground that they 
perpetuated dilution of black voting strength where the unre
sponsiven... of officials to the needs of black citizens and the 
residual elFecta of psst discrimination were evidenced by, inter 

alia, the poll tax, the literacy requirement, the property require
ment for county officers, and the electoral mechanism of majority 
vote requirements. United States v Board of Supervisors (1978, 
CA5 Miss) 571 F2d 951. 

Section 245. Electors in municipal elections shall possess all the qualifications herein prescribed, and 
such additional qualifications as may be provided by law. 

Cross referen ........ 
Registration and elections generally, aee Code §§ 23-15-11 et seq. 

JUDICIAL DECISIONS 

The section makes the provisions of § 241 applicable to munici· 
pal electors. Roane ex reI. Tunstall v Matthews, 75 M 94, 21 So 
665. 

This section authorizes the legislature to provide that voters in 
a municipal election should vote in the wards of their residence. 
State ex reI. Kierskey v Kelly, 81 M I, 32 So 909. 

Section 246. Prior to the first day of January, A.D. 1896, the elections by the people in this state shall 
be regulated by an ordinance of this convention. 

Section 247. The legislature shall enact laws to secure fairness in party primary elections, conventions, 
or other methods of naming party candidates. 

Cross referen ........ 
QuaIification of candidates and registration of political parties generally, see Code §§ 23-15-1051 et seq. 

Research and PractIce References-
25 AmJur 2d, Elections §§ 128 et seq. 
29 CJS, Elections §§ 89 .t seq. 

JUDICIAL DECISIONS 

This section authorizes nomination of public officers by pri-
mary election exclnsively. McIunis v Themes, SO M 617, 32 So 
286. 
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Section 248. Suitable remedies by appeal or otherwise shall be provided by law, to correct illegal or 
improper registration and to secure the elective franchise to those who may be illegally or improperly 
denied the same. 

Cross references-
Registration and elections, see section 251; Code §§ 23-15-11 et seq. 

lIesearch and Practice Reference&-
25 Am Jur 2<1, Elections §§ 112, 113. 

Section 249. No one shall be allowed to vote for members of the legislature or other officers who has not 
been duly registered under the Constitution and laws of this state, by an officer of this state, legally 
authorized to register the voters thereof. And registration under the Constitution and laws of this state by 
the proper officers of this state is hereby declared to be an essential and necessary qualification to vote at 
any and all elections. 

Cross references--
Qualified elector, see section 241. 
Registration and elections generally, see Code §§ 23-15-11 et seq. 

JUDICIAL DECISIONS 

Payment of taxes is not a condition of registration. Sew v 
State, 71 M I, 13 So 868. 

An elector must be registered. Bew v State, 71 M I, 13 So 868. 

Section 250. All qualified electors and no others shall be eligible to office, except as otherwise provided 
in this Constitution; provided, however, that as to an office where no other qualification than that of being 
a qualified elector is provided by this Constitution, the legislature may, by law, fix additional qualifications 
for such office. 

Editor's Note-
The amendment to Section 250 of the Constitution set out above was proposed by Laws 1962, ch 640, and, upon ratification by the 

electorate at an election held on the first Tuesday after the first Monday in November, 1962, was inserted by Proclamation of the 
Secretary of State on November 16, 1962, by virtue of the authority vested in him by Section 273 of the Constitution, as amended. 

Cross references-
Impeachment, see sections 50-62. 
Qualified electors, see section 241. 
Qualifications of officers, see sections 265, 266. 
Registration and elections generally, see Code §§ 23-15-11 et seq. 
Public officers generally, see Code §§ 25-1-1 et seq. 

JUDICIAL DECISIONS 

1. In general. 
2. Time of qualification. 
3. Offices subject to constitutional qualifications. 
4. Power of legislature to prescribe additional qualifications. 
5. Right to write in name of candidate on ballot. 

1. In general 
A person who fails to register is not eligible to office. Andrews 

v State, 69 M 740, 13 So 863. 
Successful candidate for county school superintendent, having 

subsequent to election married man not resident of State and 
having removed therefrom. held not "inhabitant" of State and, 
therefore, disqualified to hold office. Weisinger v McGehee, 160 M 
424, 134 So 148. 

In quo warranto proceeding challenging right of defendant to 
hold office. evidence offered. to show delinquency in payment of 
t:.ues made prima facie case, requiring answer. State e.z: reI. 
Mitchell v McDonald, 164 M 405, 145 So 508, 86 ALR 290. 

In quo warranto proceeding, in determining whether person 
holding office had paid tax .. , .......",ent roll was only prima 
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facie evidence of the ownership of the property assessed. State ex 
reI. Mitchell v McDonald, 164 M 405, 145 So 508, 86 ALR 290. 

Payment of taxes by check on February 1 was sufficient 
payment to qualify for holding public office, although check was 
not cashed untiIlater. Tonnar v Wade, 153 M 722, 121 So 156. 

Where taxpayer's check is unconditionally delivered on or 
before February 1 to tax collector who accepts check which in 
due course is deposited with reasonable promptness and paid by 
drawee bank on its first presentation. payment will relate back 
to date of delivery of check to tax coUector so as to qualify 
taxpayer as elector. Wylie v Cede, 174 M 426, 164 So 579. 

Where taxpayer delivered. check to tax collector on January 
31, 1934, with request to hold check until March and check was 
not presented for payment until May 7, 1934. but tax receipt 
issued April 30, 1934, was dated February I, 1934, taxpayer held 
not qualified elector and hence not eligible for election to office of 
alderman in December, 1934. Wylie v Cede, 174 M 426, 164 So 
579. 

Only conviction of crimes committed. under jurisdiction of the 
state disqualify one from holding office. State "" rei. Mitchell v 
McDonald, 164 M 405, 145 So 508, 86 ALR 290. 
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Evidence regarding defendant's pi .. of guilty to indictment for 
perjury, in Federal court, was jnadmjssible on issue of defen
dant's qualitication to hold county office. State ex reI. Mitchell v 
McDonald, 164 M 405, 145 So 508, 86 ALR 290. 

Town marshal held properly removed from office as result of 
quo warranto proceedjngs, where he failed to show residence in 
town as required by §§ 241, 250 of Constitution, and § 3762 Code 
1942. Jones v State, 207 M 208, 42 So 2d 123. 

not succeed themselves or each other," is unconstitutional. Mc
Cool v State, 149 M 82, 115 So 121. 

Chapter 222 of the Laws of 1938, in 80 far as it required school 
trustees to be patrons of the school of which they were trustees, 
was violative of this section; but the unconstitutionality of that 
particular provision did not atrect the balance of the statute. 
Lacey v State, 187 M 292, 192 So 576. 

Since Mississippi Const. § 204 otherwise provides for the filling 
of the office of county superintendent of education, as well as the 

2. TIme of quaWication abolition thereof, and vests in the legislature power to prescribe 
A person who is not a qualified elector at the time of his qualifications, compensation and duties, this section does not 

election cannot maintain a quo warranto to obtain possession of affect the legislature's power to prescribe qualifications for the 
an office. Andrews v State, 69 M 740, 13 So 853. office. State ex reI. Patterson v Land, 231 M 529, 95 So 2d 764, 

sugg of error overr 231 M 574, 96 So 2d 828. 
Qualifications prescribed for holding office relate to time of 

election or selection. State ex rei. Plunkett v Miller, 162 M 149, 5. RIght to write In name of candidate on ballot 
137 So 737. Chapter 120 Laws 1912, with reference to the manner of 

Failure of public officer to pay texes after election to office does holding an election in cities having a commiasion form of govern· 
not create "vacancy," nor does officer as result thereof lose right ment, providing for placing of candidates on official ballots by 
to hold office. where, at time of election. he was qualified elector. nomination of a party primary, does not thereby restrict the 
State ex reI. Plunkett v Miller, 162 M 149, 137 So 737. constitutional right of a voter to vote for whomsoever he please, 

As to meeting qualification requirements with respect to pay. and, therefore, is not violative of this section. Jackson v State, 
ment of texes by check. see Tonner v Wade, 153 M 722, 121 So 102 M 653, 59 So 873. 
156; and Wylie v Cade, 174 M 426, 164 So 579, supre 1. ~ Statuts providing for the writing in of nome of candidate of 

3. 0fIices subject to constitutional qualifications 
Municipal and statutory offices created by legislature are 

subject to constitutional qualifications. McCool v State, 149 M 82, 
115 So 121. 

A person is not eligible to a municipal office (§§ 241, 245) who 
is not qualified (state and county) elector. Roane ex reI. Tunstall 
v Matthews, 75 M 94, 21 So 865. 

4. Power of legislature to prescribe additional quaWications 
Constitutional provisions as to qualification of officers forbids 

legislature to prescribe additional qualifications. McCool v State, 
149 M 82, 115 So 121. 

Part of code 1906 § 3430 that "in case of an increase of 
indebtedness not so authorized. the mayor and aldermen shall 

voter's choice only in the event of death of candidate whose 
name is printed on ballot, did not violate this section, since it is 
within the authority of the legislature to make reasonable regu. 
lations for the conduct of elections, and to prescribe reasonable 
conditions under which electors may vote. McKenzie v Boykin, 
111 M 256, 71 So 382. 

As to the right of electors to write in the nome of a candidate, 
who was the party nominee, but whose name was omitted from 
the ballot, see State ex reI. Atty. Gen. v Ratcliff, 108 M 242, 56 
So 538. 

Marking of ballots by writing in nome of ineligible candidate 
held not "distinguishing mark" which voided entire ballot, where 
voters made honest effort to vote for such candidate, and not to 
indicate who voted ballots; hence ballots were improperly re
jected as to candidates properly on ballots. Wylie v Cade, 174 M 
426, 164 So 579. 

Section 251. Electors shall not be registered within four months next before any election at which they 
may offer to vote; but appeals may be heard and determined and revision take place at any time prior to 
the election; and no person who, in respect to age and residence, would become entitled to vote within the 
said four months, shall be excluded from registration on account of his want of qualification at the time of 
registration. 

Cross reference&-
Remedies to secure frenchise, see section 248. 
Registration and elections generally, see Code §§ 23-15-11 et seq. 

JUDICIAL DECISIONS 

The section has reference to elections contemplated by the 
Constitution and does not apply to local option elections under 
(code 1892 § 1610; code 1906 § 1777) the statute. Dew v State, 71 
M 1, 13 So 868. 

An elector may register at any time, but cannot vote until he 
has been registered four months. Bew v State, 71 M 1, 13 So 868. 

This section applies to all elections. One who will have resided 
in a municipality one year before the election is entitled to 

register and vote, if he applies to register four months before the 
election. State ex rei. Kierskey v Kelly, 81 M 1, 32 So 909. 

The provisions of § 251 of the Mississippi Constitution and of 
Code § 3235 thet prescribe a period of 4 months' registration for 
qualilled electors before voting in elections are unconstitutional, 
void, and of no e1i'ect, as contrary to the equal protection clause 
of the Fourteenth Amendment of the United States Constitution. 
Ferguson v Williams (DC Miss) 343 F Supp 654. 

Section 252. The term of office of all elective officers under this Constitution shall be four years, except 
as otherwise provided herein. A general election for all elective officers shall be held on the Tuesday next 
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APPORTIONMENT Art. 13, § 254 

after the first Monday of November, A.D. 1895, and every four years thereafter; Provided, The legislature 
may change the day and date of general elections to any day and date in October, November or December. 

Cross reference&-
General elections, see oection 102. 
Term of office, see oection 136. 
Election of governor. see section 140. 
Registration and elections generally, see Code §§ 23-11>-11 et seq. 
Public officers generally, see Code §§ 25-1-1 et seq. 

JUDICIAL DECISIONS 

1. In general. 
2. De fecto officers. 

1. In general 
The oection relatee only to state and county officers. Stete v 

Williams, 49 M 640. 
The terms of elective officers are fixed, commencing and ending 

after general elections. Smith v Halfacre. 6 How 582; Thornton v 
Boyd, 25 M 598. 

2. De facio officers 
IT highway commissioners are not de jure officers because not 

elected at time required by Constitution, Ibey are de fecto 
officers whoee acts are valid eo long as not challenged in legal 
manner. Trahan v Stete Highway Commission, 169 M 732, 151 
So 178. 

Section 253. The legislature may, by a twG-thirds vote of both houses, of all members elected, restore the 
right of suffrage to any person disqualified by reason of crime; but the reasons therefor shall be spread 
upon the journals, and the vote shall be by yeas and nays. 
Cross reference&-

Quaii1ied electors, see oection 241. 

ARTICLE 13 

APPORTIONMENT 

Section 254. The legislature shall at its regular session in the second year following the 1980 decennial 
census and every ten (10) years thereafter, and may, at any other time, by joint resolution, by majority 
vote of all members of each house, apportion the state in accordance with the constitution of the state and 
of the United States into consecutively numbered senatorial and representative districts of contiguous 
territory. The senate shall consist of not more than fifty.two (52) senators, and the house of representatives 
shall consist of not more than one hundred twenty-two (122) representatives, the number of members of 
each house to be determined by the legislature. Should the legislature adjourn, without apportioning itself 
as required hereby, the governor by proclamation shall reconvene the legislature within thirty (30) days in 
special apportionment session which shall not exceed thirty (30) consecutive days, during which no other 
business shall be transacted, and it shall be the mandatory duty of the legislature to adopt a joint 
resolution of apportionment. Should a special apportionment session not adopt a joint resolution of 
apportionment as required hereby, a five-member commission consisting of the chief justice of the supreme 
court as chairman, the attorney general, the secretary of state, the speaker of the house of representatives 
and the president pro tempore of the senate shall immediately convene and within one hundred eighty 
(180) days of the adjournment of such special apportionment session apportion the legislature, which 
apportionment shall be final upon filing with the office of the secretary of state. Each apportionment shall 
be effective for the next regularly scheduled elections of members of the legislature. 
SOURCES: LaWll, 1982, 2d Ex Seas ch. 57; 19'7'7, 2d Ex Seas ch. 'lf1. 

EdItor's N"-
The amendment to Article 13 of Ibe Mississippi Constitution of 1890 by amending Section 254 and repealing Section 255 set out 

above was propoeed by Chapter 'lf1 (Senate Concurrent Reeolution No. 507) of Ibe 1977 second eztraordinary session of Ibe 
Legislature, and upon ratification by the electorate on November 6, 1979, was inserted by Ibe Secretory of State on November 30, 
1979. 

CrossrefereDee&-
Legislature generally, see Code §§ 1>-1-1 et seq. 
Standing joint legislative committee on reapportionment, see §§ ~1 et seq. 

Research and PractI ... Reference&-
9 Am Jur PI '" Pr Forms (Rev), Elections, Forms 11 et seq. (voting districts and apportionment). 
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JUDICIAL DECISIONS 

All of the proVlB10ns of §§ 254 and 255 of the Mississippi 
Constitution of 1890, as amended, and as they existed prior to 
amendment, and Code 1942, §§ 3326 and 3327, as amended, have 
been declared to be unconstitutional and invalid for all future 
elections of members of the House of Representatives and the 
Senate • of the Mississippi Legislature, under the decision in 
Baker v Carr, 369 US 186, 7 L Ed 2d 863, 82 S Ct 691, which 
enunciated the "one person-one vote" rule and required legisla
tive reapportionment where it was necessary to secure compli
ance with the rule. Connor v Johnson, 256 F Supp 962, SUPP op 
265 F Supp 492. 

Where the decision of a three-judge district court, sitting in 
equity. in a legislative reapportionment case was for the purpose 
of complying with the one man-one vote requirements of the 
United Statee Constitution involving no racial discrimination in 
the exercise of the franchise under the Fifteenth Amendment, it 
was not necessary that the reapportionment plan be submitted. to 
the Attorney General of the United Statee or to the courts of the 
District of Columbia under the Voting Right Acte of 1986 as 
extended (42 uses §§ 1973 et seq.). Connor v Johnson (DC Miss) 
330 F Supp 506, vacated on other grounde 404 US 549, 30 L Ed 
2d 704, 92 S Ct 686. 

A fundamental principle of representative government is that 
there must be equal representation in state legislatures for equal 
numbers of people, without regard to race, sex, economic status, 
or place of residence within the state. Connor v Johnson (DC 
Miss) 330 F Supp 506, vacated on other grounde 404 US 549, 30 
L Ed 2d 704, 92 S Ct 686. 

Floating districte are permissible if they comply with the 
overriding objective of legislative reapportionment, which is 
substantial equality of population among the various districts, 80 
that the vote of a citizen is approximately equal in weight to 
that of any other citizen. Connor v Johnson (DC Miss) 330 F 
Supp 506, vacated on other grounde 404 US 549, 30 L Ed 2d 704, 
92 SCt686. 

The size of the legislative body is a matter left solely to the 
discretion of the state, and neither the legislature nor the federal 
courts are authorized to interfere with the size of the state 
senate or of the state house of representatives as ordained by the 
people in the state constitution. Connor v Johnson (DC Miss) 330 
F Supp 506, vacated on other grounde 404 US 549, 30 L Ed 2d 
704, 92 S Ct 686. 

Given the limit of 122 representatives in the state legislature, 
the fact that the population norm for a House seat is 18,171 
(basad on Mississippi's 1970 population of 2,216,912), and the fact 
that 38 of Mississippi's 82 counties have leas than 18,171 people, 
the standard of one representative per county would have to be 
abandoned. by the district court carrying out reapportionment; to 
follow the standard would be to impair the risht of each citizen 

to cast an adequately weighted vote. Reapportionment would be 
accomplished by setting up single member districts in such a way 
as to maxjmize preservation of county boundaries, providing 
that. except where two or more districts could be created within 
a county, no county would be split into more than two segments. 
Connor v Finch (DC Miss) 419 F Supp 1072. supp op (DC Miss) 
419 F Supp 1089, supp op (DC Miss) 422 F Supp 1014 Gudgment 
apportioning Senate) and 419 F Supp 1089 Gudgment apportion
ingHouse). 

The New York statute reapportioning congressional districte 
(State L, Art 7, §§ 110-112) was held unconstitutional on the 
grounde that (1) limited population variances among congressio
nal districte are constitutionally permissible only if they are 
unavoideble despite good-faith efforts to achieve abeoluta eqnal
ity or if justification for them is shown; (2) the New York 
legislature did not make a good-faith effort to achieve precise 
mathematical equality among ita congressional districte; and (3) 
the state did not satisfactorily justify the population variances 
among the districte. Wells v Rockefeller, 394 US 542, 22 L Ed 2d 
535, 89 S Ct 1234. 

Where, after declaring invalid a State legislative act reappor
tioning the memberehip of the Senate and House of Representa
tives, a three-judge Federal District Court ordered into effect ita 
own plan of reapportionment, the court-formulated plan need not 
be approved by the United Statee Attorney General or the 
United States District Court for the District of Columbia; for a 
decree of a United States District Court is not within reach of § 5 
of the Voting Righta Act of 1986, 42 USC § 19730. Connor v 
Johnson, 402 US 690, 29 L Ed 2d 265, 91 S Ct 1760. 

Obeerving that when Federal District Courts are forced to • 
fashion apportionment plans. single-member districts are prefer-
able to large multi-member districts as a general matter, the 
District Court for the Southern District of Mississippi was in
structed, absent insurmountable difficulties. to devise and put 
into effect a Single-member district plan for Hinds County in the 
general election of 1971. Connor v Johnson, 402 US 690, 29 L Ed 
2d 286, 91 S Ct 1760. (Subsequently the District Court found the 
difficulties insurmountable.) 

The United States Supreme Court granted leave to file a 
petition for a writ of mandamus to compel the district court to 
hold a hearing on propoeed reapportionment plans, holding that 
there was no justification for further delay in that it had decided 
two of the three apportionment cases for which the district court 
had deferred its hearing and the third case presented no question 
pertinent to the case at bar, which had been in litigation for ten 
years; consideration of the writ was continued for 29 days to give 
the district court an opportunity to schedule a hearing and enter 
final judgment embodying a permanent plan. Connor v Coleman. 
425 US 675, 48 L Ed 2d 295, 96 S Ct 1814. 

JUDICIAL DECISIONS UNDER FORMER § 255 

Where the decision of a three-judge district court, sitting in 
equity, in a legislative reapportionment case was for the purpose 
of complying with the one man-one vote requirements of the 
United States Constitution involving no racial discrimination in 
the exercise of the franchise under the Fifteenth Amendment. it 
was not necessary that the reapportionment plan be submitted to 
the Attorney General of the United Statee or to the courts of the 
District of Columbia under the Voting Right Acte of 1986 as 
extended (42 uses §§ 1973 et seq.). Connor v Johnson (DC Miss) 
330 F Supp 506, vacated on other grounde 404 US 549, 30 L Ed 
2d 704, 92 S Ct 656. 

A fundamental principle of representative government is that 
there must be eqnal repreeentation in state legislatures for eqnal 
numbera of people, without regard to race, sex, economic status, 
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or place of residence within the state. Connor v Johnson (DC 
Miss) 330 F Supp 506, vacated on other grounde 404 US 549. 30 
L Ed 2d 704, 92 S Ct 686. 

The size of the legislative body is a matter left solely to the 
discretion of the state, and neither the legislature nor the federal 
courts are authorized to interfere with the size of the state 
senate or of the state house of representatives as ordained by the 
people in the stata constitution. Connor v Johnson (DC Miss) 330 
F Supp 506, vacated on other grounde 404 US 549, 30 L Ed 2d 
704, 92 S Ct 686. 

The United Statee Supreme Court granted leave to file a 
petition for a writ of mandamus to compel the district court to 
hold a hearing on propoeed reapportionment plans, holding that 
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there was no justification for further delay in that it had decided 
two of the three apportionment casee for which the district court 
had deferred its hearing and the third case presented no question 
pertinent to the caee at bar, which bad been in litigation for ten 
years; consideration of the writ was continued for 29 daya to give 
the district court an opportunity to schedule a hearing and enter 
final judgment embodying a permanent plan. Connor v Coleman, 
425 US 675, 48 L Ed 2d 295, 96 S Ct 1814. 

Given the limit of 122 representatives in the etate legislature, 
the fact thet the population norm for a Houee ... t is 18,171 
(based on Miaeiaeippi's 1970 population of 2,216,912), and the fact 
thet 38 of Miaeiaeippi's 82 counties have I ... than 18,171 people, 

Section 255. Repealed. 
EdItor'. Note-

the standard of one representative per county would have to he 
ehandoned by the district court carrying out reapportionment; to 
foDow the standard would he to impeir the right of each citizen 
to cast an adequately weighted vote. Reapportionment would he 
aocompliehed by setting up Bingle member districts in such a way 
88 to maxjrnjUl! preservation of county boundaries, providing 
that, ezcept where two or more districts could he created within 
a county, no county would be split into more than two segments. 
Connor v Finch (DC Miss) 419 F Supp 1072, supp op (DC Miss) 
419 F Supp 1089, supp op (DC Miss) 422 F Supp 1014 (judgment 
apportioning Senate) and 419 F Supp 1089 (judgment apportion· 
ing Houee). 

The repeal of Section 255 (1916, ch. 160; 1962, 2d Ex Seas ch. 57) of Article 13 of the Miaeiaeippi Constitution of 1890 was proposed 
by Chapter '}{/ (Senate Concurrent Resolution No. 45) of the second eztraordinary session of the 1979 Legislature, and upon 
ratification by the electorate on November 6, 1979, was deleted. from the Constitution by proclamation of the Secretary of State on 
November 30, 1979. Former Section 255 provided for the apportionment of the Senate. 

Section 256. Repealed 
EdItor'. Note-

The repeal of Section 256 of the Constitution was proposed by Laws, 1962, 2d Ex Seas ch 57, and the repeal heceme effective upon 
ratification of the proposal by the electorate on Feb. 5, 1963, and the certification thereof by a proclamation by the Secretary of State 
on Feb. 13, 1963. 

Former Section 256 read as foDows: Section 256. The legislature may, at the first session after the Federal census of 1900, and 
decennjally. thereafter, make a new apportionment of senators and representatives. At each apportionment each county then 
organized Bhall have at least one repreeentative. The countias of Tishomingo, Alcorn, Prentiss, Lee, ltawamba, Tipps, Union, Benton, 
Marshall, Lafayette, Pontotoc. Monroe, Chickasaw, Calhoun, YaJobusha, Grenada, Carroll, Montgomery, Choctaw, Webster, Clay, 
Lowndes and Oktibbeha, or the territory now composing them, shall together never have less than forty-four representatives. The 
countias of Attala, Winston, Nombee, Kemper, Leake, Nashoba, Launderdale, Newion, Scott, Rankin, Clarke, Jasper, Smith, Simpeon, 
Copiah, Franklin, Lincoln, Lawrence, Covington, Jones, Wayne, Greene, Perry, Marion, Pike, Peerl River, Hancock, Harrison, and 
Jackson, or the territory now composing them, shall together never have less than forty-four representatives; nor shall the remajnjng 
counties of the state, or the territory now composing them, ever have less than forty-four representatives. A reduction in the number 
of eenators and representativas may he made by the legislature if the same he uniform in each of the three said divisions; but the 
number of representatives shall not be less than one hundred, nor more than one hundred and thirty-three, nor the number of 
senators less than thirty, nor more than forty-five, provided that new counties hereafter created shall be given at least one 
representative until the next succeeding apportionment. 

Chapter 57, Laws, 1962, 2d Ex Seas, also providas as foDows: 
"Be it further resolved, that it is the intent of this Resolution to provide by constitutional amendment for the apportionment of 

Senators and Representativ8B to he elected in 1963 to take office the first Tuesday after the first Monday of January, 1964, and 
thereafter, and nothing contained herein shall serve to or be construed to shorten or otherwise affect the term of office of any Senator 
or Representative presently serving in that capacity. The constitutional amendments submitted herewith Bhall, if approved, he self· 
azecuting for the purpose of providing for senatorisl and legislative representation to he elected in 1963 in the event implementing 
legislation is not enacted and approved." 

Chapter 18, Laws of 1962 1st Extraordinary Seasion, which proposed to amend former § 256 of the Constitution, was not approved 
by the electorate. 

ARTICLE 14 

GENERAL PROVISIONS 

Section 257. The political year of the state of Mississippi shall commence on the first Monday of 
January in each year. 
SOURCES: 1889 art IV § 8, and art xu § 1. 

Section 258. The credit of the state shall not be pledged or loaned in aid of any person, association, or 
corporation; and the state shall not become a stockholder in any corporation or association, nor assume, 
redeem, secure, or pay any indebtedness or pretended indebtedness alleged to be due by the state of 
Mississippi to any person, association, or corporation whatsoever, claiming the same as owners, holders, or 
assignees of any bond or bonds, now generally known as "Union Bank" bonds and "Planters Bank" bonds. 
SOURCES: 1832 art VD § 9; 1889 art XU § 5 and amendment 1. 

Section 259. No county seat shall be removed unless such removal be authorized by tw()-thirds of the 
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electors of the county voting therefor; but when the proposed removal shall be toward the center of the e 
county, it may be made when a majority of the electors participating in the election shall vote therefor. 

Section 260. No new county shall be formed unless a majority of the qualified electors voting in each 
part of the county or counties proposed to be dismembered and embraced in the new cOunty, shall 
separately vote therefor; nor shall the boundary of any judicial district in a county be changed, unless, at 
an election held for that purpose, two-thirds of those voting assent thereto. The elections provided for in 
this and the section next preceding shall not be held in any county oftener than once in four years. No 
new county shall contain less than four hundred square miles; nOr shall any existing county be reduced 
below that size. 
SOURCES: 1817 art VI § 19; 1832 art VII § 17; 1889 art IV § 37. 

Section 261. The expenses of criminal prosecutions shall be borne by the county in which such 
prosecution shall be begun; and all fines and forfeitures shall be paid into the treasury of such county. 
Defendants, in cases of conviction, may be taxed with the costs. 
SOURCES: Laws, 1966, ch. 732. 

Editor's No_ 
The amendment to Section 261 of the Constitution set out above was proposed by Laws, 1966, ch. 732 (Senate Concurrent 

Resolution No. 115) and. upon ratification by the electorate at an election held on June 7, 1966, was inserted by Proclamation of the 
Secretary of State on June 20, 1966. 

Section 262. The board of supervisors shall have power to provide homes or farms as asylums for those 
persons who, by reason of age, infirmity, or misfortune, may have claims upon the sympathy and aid of 
society; and the legislature shall enact suitable laws to prevent abuses by those having the C!U'e of such 
persons. 
SOURCES: 1889 art xu § 29. 

Section 263. Repealed. 

Editor's No_ 
The repeal of Section 263 of Article 14 of the Mississippi Constitution of 1890, which is set out in the bound volume, was proposed 

by Laws, 1987, Ch. 672 (House Concurrent Resolution No. 13), and upon ratification by the electorate on November 3, 1987, was 
deleted from the Constitution by proclamation of the Secretary of State on December 4, 1987. Former Section 263 pertained to the 
intermarriage of whites. negros or mulattos. 

Section 264. The Legislature shall, by law, provide for the qualifications of grand and petit jurors. The 
Legislature shall provide, by law, for procuring a list of persons so qualified, and the drawing therefrom of 
grand and petit jurors. After February 1, 1973, grand jurors may serve both in termtime and vacation and 
any circuit judge may empanel a grand jury in termtime or in vacation. 
SOURCE;!: Laws, 1960, ch. 1102; 1972, ch. 1588. 

Section 265. No person who denies the existence of a Supreme Being shall hold any office in this state. 
SOURCES: 1817 art VI § 6; 1832 art VII § 6; 1889 art xu § 3. 

Section 266. No person holding or exercising the rights or powers of any office of honor or profit, either 
in his own right or as a deputy, or while otherwise acting for or in the name or by the authority of 
another, under any foreign government, or under the government of the United States, shall hold or 
exercise in any way the rights and powers of any office of honor Or profit under the laws or authority of 
this state, except notaries, commissioners of deeds, and United States commissioners. 
SOURCES: 1817 art m § 7f7 and art VI § 16; 1832 art VII § 13; 1889 art xu § 3. 

Croos reference&-
Public office", generally, see Code §§ 25-1-1 ot seq. 

Beoearch and PractIoe _erence.-
63 Am Jur 2d, Public Office", and Employees I§ 64 ot seq. 
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GENERAL PROVISIONS Art. 14, § 271 

JUDICIAL DECISIONS 

The only thing prohibited by this section is the actual holding of the state within this section. State ex reI. Kierskey v Kelly, 80 
of the two incompetible offices at the aame time. State ex rei. M 803, 31 So 901. 
Kierskey v Kelly, 80 M 803, 31 So 901. One kept out of the office by a conteet for it is not holding the 

The office of city """"""'r is an office held within the authority office. State ex reI. Kierakey v Kelly, 80 M 803, 31 So 901. 

Section 267. No person elected or appointed to any office or employment of profit under the laws of this 
state, or by virtue of any ordinance of any municipality of this state, shall hold such office or employment 
without personally devoting his time to the performance of the duties thereof. 

Section 268. All officers elected or appointed to any office in this state, except judges and members of 
the legislature, shall, before entering upon the discharge of the duties thereof, take and subscribe the 
following oath: "I, , do solemnly swear (or affirm) that I will faithfully support the Constitution of 
the United States and the Constitution of the State of Mississippi, and obey the laws thereof; that I am not 
disqualified from holding the office of ; that I will faithfully discharge the duties of the office upon 
which I am about to enter. So help me God." 
SOURCHl: 1817 art VI § 1; 1832 art vn § 1; 1889 art XII § 28. 

Section 269. Repealed 
Editor's No_ 

The repeel of Section 269 of the Constitution was proposed by a concurrent resolution peased at the 1938 extraordinary _on of 
the legislature, and, upon ratification of the propoael by the electorate on November 7, 1939, the repeel became effective by virtue of 
Laws 1940, ch 325. 

Former Section 269 read as follows: .. Section 269. Every devise or bequest of lands, tenements, or hereditaments. or any interest 
therein, of freehold or less than freehold, either present or future. vested or contingent, or of any money directed to be raised. by the 
sale thereof. contained. in any last will and testament, or codicil, or other testamentary writing, in favor of any religious or 
ecclesiastical corporation, sole or aggregate, or any religious or ecclesiastical society. or to any religious denomination or association 
of persons, or to any person or body politic. in trust, either express or implied. secret or resulting, either for the use and benefit of 
such religious corporation, society, denomination, or association, or for the purpose of being given or appropriated to charitable uses 
or purposes, shell be null and void, and the heir at law shell take the aame property ao devised or bequeathed, as though no 
teetamentary disposition had been made." 

Section 270. Any person may, by will, bequeath or devise all or any portion of his estate to any 
charitable, religious, educational or civil institutions, subject to any statutory rights of surviving spouses 
and minor children and such other exceptions as may be prescribed by general law; provided that, in all 
cases, the will CODtaining such bequest or devise must be executed at least one hundred and eighty (180) 
days before the death of the testator, or such bequest or devise shall be void. 

Provided, however, that any land devised, not in violation of this section, to any charitable, religious, 
educational, or civil institution may be legally owned, and further may be held by the devisee for a period 
of not longer than ten (10) years after such devise becomes effective as a fee simple or possessory interest, 
during which time such land and improvements thereon shall be taxed as any other land held by any 
other person, unless exempted by some specific statute. 
SOURCES: Laws, 1940, 1987, ch. 326; 1987, ch. 870. 

EdItor'sN_ 
The insertion of Section 270 in Article 14 of the Mississippi Constitution of 1890, set out above, was proposed by Laws, 1987, Ch. 

670 (House Concurrent Resolution No. 7), and upon ratification by the electorate on November 3, 1987, was inserted as part of the 
Constitution by proclamation of the Secretary of State on December 4, 1987. 

Section 271. The Legislature may provide by a two-thirds (¥,,) vote of the elected members of the House 
of Representatives and of the Senate for the consolidation of existing counties of the State, provided, 
however, that such counties combined must be adjoining. 
SOURCES: Laws, 1-. ch. 891. 

Editor's No_ 
The above amendment to Section 271 of the Constitution, which veete the Legislature with exclusive authority to consolidate 

existing countiee, was proposed by House Concurrent Reeolution No. 36, adopted at the 1966 resuIar _on of the Legislature, and 
upon ratification by the electorate on November 8, 1966, was inserted by proclamation of the Secretary of State on November 23, 
1966. 
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Art. 14, § 272 

Section 272. Repealed 

Editor'sN..-
The repeal of Section 272 (1922. ch. 157) of Article 14 of the Mississippi Constitution of. 1890 was proposed by Laws, 1990, Ch. 691 

(Senate Concurrent Resolution No. 519), and upon ratification by the electorate on November 6, 1990, was deleted from the 
Constitution by proclamation of the Secretary of State on December 19, 1990. Former Section 272 pertained to pensions for 
confederate soldiers and sailors. 

Section 272A. (1) All of the assets, proceeds or income of the Public Employees' Retirement System of 
Mississippi and the Mississippi Highway' Safety Patrol Retirement System or any successor systems, and 
all contributions and payments made to the systems to provide for retirement and related benefits shall be 
held, invested as authorized by law, or disbursed as in trust for the exclusive purpose of providing for such 
benefits, refunds and administrative expenses under the management of the board of trustees of the 
systems, and shall not be encumbered for or diverted to any other purposes. 

(2) Legislation shall not be enacted increasing benefits under the Public Employees' Retirement 
System of Mississippi and the Mississippi Highway Safety Patrol Retirement System in any manner unless 
funds are available therefor, or unless concurrent provisions are made for refunding any such increase in 
accordance with a prior certification of the cost by the board of trustees of the systems based on accepted 
actuarial standards. 
SOURCES: Law .. 19811, ch. 618. 

Editor's No_ 
The insertion of Section 272A in Article 14 of the Mississippi Constitution of 1890 set out above was proposed by Laws, 1985, Ch. 

618 (Senate Concurrent Resolution No. 518), and upon ratification by the electorate on November 4, 1966, was inserted as part of the 
Constitution by proclamation of the Secretary of State on November 20, 1986. 

ARTICLE 15 

AMENDMENTS TO THE CONSTITUTION 

Section 273. Whenever two thirds of each house of the Legislature, which two thirds shall consist of not 
less than a majority of the members elected to each house, shall deem any change, alteration, or 
amendment necessary to this Constitution, such proposed amendment, change or alteration shall be read 
and passed by two-thirds vote of each house, as herein provided; public notice shall then be given by the 
secretary of state at least thirty days preceding an election, at which the qualified electors shall vote 
directly for or against such change, alteration or amendment, and if more than one amendment shall be 
submitted at one time, they shall be submitted in such manner and form that the people may vote for or 
against each amendment separately; and, notwithstanding the division of the Constitution into sections, 
the Legislature may provide in its resolution for one or more amendments pertaining and relating to the 
same subject or subject matter, and may provide for one or more amendments to an article of the 
Constitution pertaining and relating to the same subject or subject matter, which may be included in and 
voted On as one amendment; and if it shall appear that a majority of the qualified electors voting directly 
for or against the same shall have voted for the proposed change, alteration or amendment, then it shall 
be inserted as a part of the Constitution by proclamation of the Secretary of State certifying that it 
received the majority vote required by the Constitution; and the resolution may fix the date and direct the 
calling of elections for the purposes hereof. 
SOURCES: 1817 art "Mode of Revising,' etc. § 1; 1832 art "Mode of Revising,' etc. § 1; 1669 art 13; Laws, 1912, ch. 416; 19G9 

Ex Sesa, ch. 78. 

Editor's No_ 
The above amendment to Section 273 of the Constitution was proposed for submission to the electors of the State in an election 

held on August 26, 1958, by Laws 1958, ch 629; and, upon ratification by the electorate at said election, was inserted by Laws 1959 Ex 
Sees ch 78. 

Senete Concurrent Resolution No. 513 (Chapter 702, Laws, 1969) proposed to amend Section 273 of Article 15 of the Constitution of 
1890. The electorate, however, rejected the proposed amendment on June 20, 1989. 

Cross references--
LasisJative bills, generally, see section 59. 
Secretary of state generally, see Code §§ 7-3-1 et seq. 
Pronedurao for submission of constitutional amendments to popular vote, see § 28-15-369. 
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Art. 15, § 274 

Reoearch and Practice Reference&-
16 Am Jur 2d, Constitutional Law §§ 29-44. 
Draft of New Constitution for State of Mississippi, Constitutional Study Commission, 7 Miss C L Rev I, Fall, 1986. 
Southwick and Welsh, Methods of Constitutional Revision: Which Way Mississippi? 56 Miss LJ 17, ApriI,l986. 

JUDICIAL DECISIONS 

1. In general. 
2. Action of legislature. 
3. Submiseion to people. 
4. -More than one amendment. 
5. Adoption of amendments. 
6. -Number of votee required for adoption. 

I. In general 
The court must consider other sections of the Constitution in 

construing an amendment thereto, and if poesible, harmonize 
and give effect to all. State OJ[ reI. Collins v Jackeon, 119 M 7T/, 
81 So l. 

A court is without power to issue a writ of prohibition to 
restrain the Secretary of State from proclajmjng that a constitu
tional amendment has received a nuUority vote. Barnes v Lad
ner, 241 M 606, 131 So 2d 458. 

2. ActIon of legislature 
It is essential to a valid amendment that two-thirds of the 

members of each house shall vote in favor of the same on three 
several deys. Green v Weller, 32 M 860. 

3. Submlaslnn to people 
Whether the submiseion to the people of an amendment to the 

Constitution be legal or illegal is a judicial question, and not a 
political or legis1ative one. State OJ[ rel. McClurg v Powell, 77 M 
543, T/ So 9'l:I. 

A court is without powers to enjoin tha holding of an election 
on a proposed constitutional amendment. Barnee v Barnett, 241 
M 206, 129 So 2d 638. 

The requirement of notice of an election is met by publication 
in three deily newspapers published in the state capital. Barn .. 
v Barnett, 241 M 206, 129 So 2d 638. 

The special election mey be held on the same dete and with 
the same officers as 8 party primary, where separate ballots and 
separate ballot box .. are used. Barn .. v Barnett, 241 M 206, 129 
So 2d638. 

Notice given on May 6 of an election to be held Juoe 7 satia5ee 
this requirement. Barn .. v Barnett, 241 M 206, 129 So 2d 638. 

4. -More than ODe amendment 
The submission of more than one proposed amendment to the 

Constitution in such manner and form that the people cannot 

vote for or against each separately, is unlawful, and the courts 
will determine whether a proposal, without reference to its form, 
embodies one or more amendments. State ex reI. McClurg v 
Powell, 77 M 543, T/ So 9T/. 

Proposed amendment to Constitution to provide for initiative 
and referendum (c 159, Laws 1916) violated this section because 
it contained more than one separate subject and was not submit
ted in such manner and form that each subject could be voted 
upon separately by the people. Power v Roberteon, 130 M 186, 93 
So 769. 

Nothing in Missiseippi Constitution Article 15 § T/3, which 
proscribes the submission of multiple amendments to the elector· 
ate, invalidates House Concurrent Resolution 41 nor ita ratifica
tion and incorporation into Mississippi Constitution Article 4 
§ 112. Although H.C.R. 41 authorized the legislature to deny a 
county the right to levy taxes on a nuclear-powered electrical 
generatiug plant and altered the c1assification system for taxa· 
tion, it may fairly be read as relatiug to a single subject matter: 
classification of property for ad valorem taxation purposes. Bur
rell v Mississippi State Tax Com. (1986, Miss) 536 So 2d 848, reb 
den (Mias) 1969 Miss LEXIS 105. 

5. Adoption 01 amendments 
Whether the people have or have not adopted a submitted 

amendment to the Constitution is a judicial question, and not a 
politieal or legislative one. State ex reI. McClurg v Powell, 77 M 
543, T/ So 9T/. 

The amendment to § 153 of the Constitution was legelly 
adopted. State ex rei. Colline v Jones, 106 M 522, 64 So 241. But 
see State ex rei. McClurg v Powell, 77 M 543, T/ So 9'l:I, holding 
that the amendment then under consideration was not properly 
adopted. 

6. -Number of votes required for adoption 
An amendment to the Constitution, under the section, has not 

been adopted if it failed to receive a lIU\iority of the votee cast, 
including all those voting at the election, whether they vote for 
or egeinst the amendment or only for candidetee for office. State 
ex rei. McClurg v Powell, 77 M 543, T/ So 9T/. 

If a proposed amendment to the Constitution be submitted at 
an election at which officers are voted for, the double purpose of 
the election does not make it two elections; and all votes cast at 
the election are to be counted. in determining whether the 
amendment be or be not adopted., the election on the amendment 
not being special or eeparehle. State OJ[ rei. McClurg v Powell, 77 
M 543, T/ So 9T/. 

SCHEDULE 

That no inconvenience may arise from the changes in the Constitution of this state, in order to carry the new 
Constitution into complete operation, it is hereby declared that-

Section 274. The laws of this state now in force, not repugnant to this Constitution, shall remain in 
force until amended or repealed by the legislature, or until they expire by limitation. All statute laws of 
this state repugnant to the provisions of this Constitution, except as provided in the next three sections, 
shall continue and remain in force until the first day of April, A. D. 1892, unless sooner repealed by the 
legislature. 
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Art. 15, § 275 

Section 275. All laws of this state which are repugnant to the following portions of this Constitution 
shall be repealed by the adoption of this Constitution, to-wit: Laws repugnant to-

(a) All the ordinances of this convention; 
(b) The provisions of section 183, prohibiting counties, cities, and towns from voting subscriptions to 

railroad and other corporations or associations; 
(c) The provisions of sections 223 to 226, inclusive, of article 10, prohibiting the leasing of penitentiary 

convicts. 

Section 276. All laws of the state which are repugnant to the provisions of sections 240 to 253, inclusive, 
of article 12, on the subject of franchise and elections, shall be and remain in force until the first day of 
January, A. D. 1891, and no longer. 

Section 277. All laws of this state which are repugnant to the provisions of article 13, sections 254 to 
256, inclusive, on the subject of apportionment of representatives and senators in the legislature shall be 
and remain in force until the first day of October, A. D. 1891, but no longer. 

Section 278. The governor shall, as soon as practicable, appoint three suitable persons, learned in the 
law, as commissioners, whose duty it shall be to prepare and draft such general laws as are contemplated 
in this Constitution, and such other laws as shall be necessary and proper to put into operation the 
provisions thereof and as may be appropriate to conform the general statutes of the state to the 
Constitution. Said commissioners shall present the same, when prepared, to the legislature at its next 
regular session; and the legislature shall provide reasonable compensation therefor. 

Section 279. All writs, actions, causes of action, proceedings, prosecutions, and rights of individuals and 
bodies corporate, and of the state, and charters of incorporation shall continue; and all indictments which • 
shall have been found, or which shall hereafter be found, and all prosecutions begun, or that may be 
begun, for any crime or offense committed before the adoption of this Constitution may be proceeded with 
and upon as if no change had taken place. 

Section 280. For the trial and determination of all suits, civil and criminal, begun before the adoption of 
this Constitution, the several courts of this state shall continue to exercise in said suits the powers and 
jurisdictions heretofore exercised by them; for all other matters said courts are continued as organized 
courts under this Constitution, with such powers and jurisdiction as is herein conferred on them 
respectively. 

Section 281. All fines, penalties, forfeitures, and escheats, accruing to the state of Mississippi under the 
Constitution and laws heretofore in force shall accrue to the use of the state of Mississippi under this 
Constitution, except as herein otherwise provided. 

Section 282. All recognizances, bonds, obligations, and all other instruments entered into or executed 
before the adoption of this Constitution, to the state of Mississippi, or to any state, county, public or 
municipal officer or body, shall remain binding and valid, and the rights and liabilities upon the same 
shall be continued, and may be prosecuted as provided by law. 

Section 283. All crimes and misdemeanors and penal actions shall be tried, prosecuted, and punished as 
though no change had taken place, until otherwise provided by law. 

Section 284. All office~tate, district, county, and municipal-now in office in this state, aball be 
entitled to hold the respective offices now held by them, except as otherwise herein provided, and until the 
expiration of the time for which they were respectively elected or appointed, and aball receive the 
compensation and fees now fixed by the statute laws in force when this Constitution is adopted. 

Section 285. The adoption of this Constitution shall not have the effect, nor aball it be construed, to 
revive or put in force any law heretofore abrogated or repealed. 
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AMENDMENTS Art. 15, § 285 

This Constitution, adopted by the people of Mississippi in convention assembled, shall be in force and 
effect from and after this, the first day of November, A.D. 1890. 

R. F. ABBAY, Delegate from Tunica county. 
J. L. ALCOBN, Delegate from Coahoma county. 
R. H. ALLEN, Delegate from Tishomingo county. 
D. B. ABNOLD, Delegate from Panola county. 
ARTHUR ABBINGTON, Delegate from Jones county. 
JNO. A. BAILEY, Delegate from Lauderdale county. 
JNO. R. BAIRD, Delegate from Sunflower county. 
W. L. BASSETT, Delegate from Neahoba county. 
D. R. BABNETT, Delegate from yazoo county. 
T. P. BELL, Delegate from Kemper county. 
J. R. BINFORD, Delegate from Montgomery county. 
H. I. BIRD, Delegate from Lawrence county. 
JOHN A. BLAIR, Delegate from state at large. 
B. B. BOONE, Delegate from Prentiss county. 
J. B. BOOTHE, Delegate from etate at large. 
W. A. BOYD, Delegate from Tippah county. 
D. BUNCH, Delegate from yazoo county. 
R. B. CAMPBELL, Delegate from Washington county. 
J. P. CARTER, Delegate from Perry county. 
J. B. CHRISMAN, Delegate from Lincoln county. 
C. S. COFFEY, Delegate from Jefferoon county. 
J. W. CUTRER, Delegate from Coahoma county. 
MABYE DABNEY, Delegate from Warren county. 
R. A. DEAN, Delegate from Lafayette county. 
WALTER M. DENNY, Delegate from Jackson county. 
GEO. G. DILLARD, Delegate from Noxubee county. 
GEO. L. DONALD, Delegate from Clarke county. 
G. W. DYER, Delegate from Panola county. 
J. W. EDW ARDB, Delegate from Oktibbeha county. 
A. J. ERVIN, Delegate from Lowndes county. 
W. S. ESKRIDGE, Delegate from Tallahatchie county. 
W. S. FARISH, Delegate from lasaquena county. 
D. S. FEARING, Delegate from Hinds county. 
W. S. FEATHERSTON, Delegate from Marshall county. 
J. E. FERGUSON, Delegate from Newton county. 
JNO. W. FEWELL, Delegate from etate at large. 
GEO. J. FINLEY, Delegate from Marshall county. 
J. D. FONTAINE, Delegate from Pontotoc county. 
T. S. FORD, Delegate from etate at large. 
J. Z. GEORGE, Delegate from etate at large. 
F. M. GLASS, Delegate from Attala county. 
A. B. GUYNES, Delegate from Copiah county. 
D. T. GUYTON, Delegate from Attala county. 
F. M. HAMBLET, Delegate from Quitman county. 
J. G. HAMILTON, Delegate from yazoo and Holmes counties. 
T. L. HANNAH, Delegate from Choctaw county. 
W. P. HARRIS, Delegate from Hinds county. 
T. T. HART, Delegate from Hinds county. 
N. C. HATHOBN, Delegate from Covington county. 
JOHN HENDERSON, Delegate from Clay county. 
ELLIOT HENDERSON, Delegate from Harrison county. 
PATRICK HENBY, Delegate from etate at large. 
C. K. HOLLAND, Delegate from Calboun county. 
H. S. HOOKER, Delegate from Holmes county. 
R. G. HUDSON, Delegate from etate at large. 
THOS. D. ISOM, Delegate from Lafayette county. 
J. H. JAMISON, Delegate from Noxubee county. 
D. S. JOHNSON, Delegate from Chickasaw county. 
JAMES HENBY JONES, Delegate from etate at large. 
WALTER L. KEIBN, Delegate from Holmes county. 
JAMES KENNEDY, Delegate from Clay county. 
J. KITTRELL. Delegate from Greene county. 
W. J. LACEY, Delegate from Chickasaw county. 
ROBERT CHARLES LEE, Delegate from Madison county. 
S. D. LEE, Delegate from Oktibbeha county. 
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Art. 15, § 285 MIssISSIPPI CoNSTITUTION 

T. P. LEE, Delegate from yazoo county. 
GEO. H. LESTER, Delegate from Yalobusba county. 
W. F. LOVE, Delegate from Amite county. 
L. W. MAGRUDER, Delegate from state at large. 
E. J. MARETT, Delegate from Marshall county. 
C. B. MARTIN, Delegate from Alcorn and Prentiss counties. 
EDWARD MAYES, Delegate from state at large. 
MONROE McCLURG, Delegate from Carroll county. 
WILL T. McDONALD, Delegate from Benton county. 
T. J. McDONELL, Delegate from Monroe county. 
J. H. McGEHEE, Delegate from Franklin county. 
G. T. McGEHEE, Delegate from Wilkinson county. 
F. A. McLAIN, Delegate from Amite and Pike counties. 
WM. C. McLEAN, Delegate from Grenade county. 
A. G. McLAURIN, Delegate from Smith county. 
A. J. McLAURIN, Delegate from Rankin county. 
H. J. McLAURIN, Delegate from Sharkey county. 
J. S. McNEILLY, Delegate from state at large. 
GEO. P. MELCHOIR, Delegate from Bolivar county. 
T. L. MENDENHALL, Delegate from Simpson county. 
IRVIN MILLER, Delegate from Leake county. 
ISAIAH T. MONTGOMERY, Delegate from Bolivar county. 
W. H. MORGAN, Delegate from LelIore county. 
J. L. MORRIS, Delegate from Wayne county. 
H. L. MULDROW, Delegate from state at large. 
J. R. MURFF, Delegate from Monroe county. 
T. V. NOLAND, Delegate from Wilkinson county. 
J. W. ODOM, Delegate from DeSoto county. 
S. E. PACKWOOD, Delegate from Pike county. 
J. K. P. PALMER, Delegate from Scoti county. 
ROBT. C. PATTY, Delegate from Noxubee county. 
A. J. PAXTON, Delegate from Washington county. 
C. O. POTI'ER, Delegate from Union county. 
SAM POWELL, Delegate from DeSoto county. 
J. R. PURYEAR, Delegate from Tate county. 
JNO. H. REAGAN, Delegate from Leake and Newton counties. 
CHAS. K. REGAN, Delegate from Claiborne county. 
L. P. REYNOLDS, Delegate from Alcorn county. 
L. J. RHODES, Delegate from Lee county. 
W. C. RICHARDS, Delegate from Lowndes county. 
S. W. ROBINSON, Delegate from Rankin county. 
J. P. ROBINSON, Delegate from Union county. 
J. J. ROTTENBERRY, Delegate from Yalobusha county. 
J. S. SEXTON, Delegate from state at large. 
JNO. M. SIMONTON, Delegate from Lee county. 
H. F. SIMRALL, Delegate from Warren county. 
JNO. F. SMITH, Delegate from Jaeper county. 
MURRAY F. SMITH, Delegate from Warren county. 
W. F. SPENCE, Delegate from Hancock county. 
H. M. STREET, Delegate from Lauderdale county. 
T. W. SULLIVAN, Delegate from Carroll county. 
E. O. SYKES, Delegate from Monroe county. 
ALLEN TALBOTI', Delegate from Benton and Tippah counties. 
R. H. TAYLOR, Delegate from Panola county. 
R. H. THOMPSON, Delegate from Lincoln and Jefferson counties. 
STEVE H. TURNER, Delegate from ltawamba county. 
T. S. WARD, Delegate from Madieon county. 
O. C. WATSON, Delegate from Winston county. 
W. C. WILKINSON, Delegate from Copiah county. 
FRANK K. WINCHESTER, Delegate from Adame county. 
WM. D. WITHERSPOON, Delegate from Lauderdale, Kemper, and Clarke counties. 
W. P. WYATT, Delegate from Tate county. 
WM. G. YERGER, Delegate from Washington county. 

Atteet: R. E. Wilson, Secretary. 
Delegatee Wbo Refused to Sign the Conetitution.-Gen. William T. Martin, of Adame; Frank Burkett, of Chickaaaw; and John 

E. Gore, of Webeter. 
Delegate Abeent and Not Signing.-A. G. Webb of Marion. 
Delegate Wbo Died During the Convention.-N. D. Guerry, of Lawndes. 

Total,IM. 
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ADDITIONAL SECTIONS OF THE CONSTITUTION OF 
MISSISSIPPI NOT BEING AMENDMENTS OF 

PREVIOUS SECTIONS 

Sections 286, 287. These sections of the Constitution as heretofore published are numbered herein 145A. 
and 149A. respectively. 
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§ 1-3-19. Infamous crime. 

MISSISSIPPI CODE 

1972 

ANNOTATED 

TITLE 1 

LAWS AND STATUTES 

CHAPrER3 

Construction of Statutes 

The term "infamous crime," when used in any statute, shall mean offenses punished with death or 
confinement in the penitentiary. 
SOURcm;;, Cod.., Hutchinson's 1848, ch. 64, art. 12, Title 8 (215); 1857, ch. 64, art. 348; 1871, § 2855; 1880, § 3104; 1892, § 11104; 

1906, § 1581; Hemingway's 1917, § 1348; 1930, § 1372; 1942, § 880 • 

Cross references--
Definition of the term "felony," see § 1-3-1l. 
Crimes and offenses generally, see §§ 97-1-1 et seq. 

JUDICIAL DECISIONS 

The words "in the penitentiary" used in § 680, do not mean within their meaning. State ex rei, Muirhead v State Board of 
just any penitentiary or "a" penitentiary, but refer to the Miasis- Election Com ... (Miss) 259 So 2d 698, cort den 409 US 851, 34 L 
sippi penitentiary, and the federal penitentiary would not be Ed 2d 94, 93 S Ct 64 . 
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TITLE 19 

COUNTIES AND COUNTY OFFICERS 

CHAPrER 3. Board of Supervisors ...................................................... . 
CHAPrER 5. Health, Safety and Public Welfare ......................................... . 
CHAPrER 9. Finance and Taxation ..................................................... . 

SEC. 

CHAPI'ER3 

Board of Supervisors 

19-3-55. Elections for county purposes may be ordered by petition of qualified electors. 

Beginning 
Section 
19-3-55 
19-5-303 
19-9-1 

19-3-79. Noti~ of intent to apply for gaming license; publication of notice; resolution authorizing gaming when no 
petition filed; petition to hold election on allowing legal gaming on cruise vessels; referendum; form of 
ballots; absence of petition or vote in favor of gaming; vote against gaming not to affect existing gaming 
operations. 

§ 1~5. Elections for county purposes may be ordered by petition of qualified electors. 
Unless otherwise specifically required by law, the board of supervisors of any county shall upon the filing 

of a petition touching any matter affecting the entire county and over which it has jurisdiction, signed by 
twenty-five per cent. of the qualified electors of the county, either pass an order putting said proposition in 
force and effect or immediately submit the same to a vote of the qualified electors of the county, after 
giving thirty days' notice of said election, said notice to contain a statement of the proposition to be voted 
on at said election. If said election shall result in favor of the proposition petitioned for, the board of 
supervisors, shall pass the necessary order, to put the said proposition in force and effect. In the event the 
election shall result against the proposition submitted, no other election shall be held on the same, or 
substantially the same proposition within twelve months of the date of the prior election. This section 
shall not, however, apply to the creation of taxing districts. 
SOURCES: Codes, 1930, § 310; 1942, § 3018; La..., 1922, ch. 290. 

Croaa referenceft-
Election to approve issue of county bonds, see §§ 19-9-11 et seq. 
Elections under the Local Option Alcoholic Beverage Control Law, see §§ 67-1-11, 67·1-13. 
Election on question of permitting sales, etc. of wine and beer, see § 67-3-7. 

Reaearch and PractIce Referenceft-
26 Am Jur 2d, Elections §§ 188 et seq . 

1. In senera!. 
2. Notice. 
3. Petitions. 
4. -Sufficiency. 
5. -Hearing. 

1. In general 

JUDICIAL DECISIONS 

board of supervisors' minutes in order for the board to act on a 
petition. Laigh v Board of Supervisors (1988, Miss) 525 So 2d 
1326. 

Under the provisions of Code 1942, § 3018 the board of supervi
sors has authority to pass the necessary order to place the 
question of a beer referendum on the record on the ballot and. 
conversely, the board has authority to reject an election resulting 

Section 19-3-55 does not require a matter to he spread on the 
from fraud or mistake. Thornton v Wayne County Election Com. 
272 So 2d 298. 
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A board of supervisors may not call an election at county 
expense to determine by an unofficial vote the will of the elector
ate '1ust for their information". Gill v Woods, 226 So 2d 912. 

Where a board of supervisors entered no order determining the 
necessary jurisdictional prerequisitea required by law, an order 
calling an election waa void and all stepa taken thereafter were 
void. Gill v Woods, 226 So 2d 912. 

A board of BUpervisors has no authority to act on a petition for 
an election until it baa determined by an order spread on ite 
minutea thet it baa jurisdiction of the matter, thet the petition 
compliecl with the statute, and thet the requisite number of 
electora had signed the petition; and in so doing the board acts 
judicially. Gill v Woods, 226 So 2d 912. 

Under a statute allowing the county to determine thet it sbaIl 
be unlawful to trensport beer of alcoholic content not more than 
4 per cent, an indictment which charged violation of the statute 
but did not set out each stap by which county eJfected ite 
"determination" but stated thet the county determined waa 
sufficient. Hoyle v State, 216 M 330, 62 So 2d 380. 

This seciton [Code 1942, § 3018] governs a general election 
ordered. upon a petition to exclude beer and wine from a county 
and the primary election laws are not applicable thereto. Mil .. v 
Scott County, 33 So 2d 810. 

2. Notice 
1n the abeence of the 3O-day notice required by this section 

[Code 1942, § 30181 an election ordered by a board of supervisors 
waa void. Gill v Woods, 226 So 2d 912. 

Notice of local option election on question of outlawing wine 
and beer, given for thirty days in newspaper publisbed and 
circulated in county, is correct and proper notice of election, as 
notice required to be given of such election is governed by this 
section (Code 1942, § 3018) and not by § 3294, Code of 1942. 
Duggan v Stone County, 2JJ7 M 854, 43 So 2d 566. 

The contemplated method of giving notice is by publication in 
a newspaper. Henry v Newton County, 203 M 730, 34 So 2d 232, 
35 So 2d 317. 

Final order of board of supervisors from which appeal will lie 
in the exclusion of light wines and beer in the county, is the 
order showing affirmatively an adjudication as to the sufficiency 
of the notice of the election and publication according to law, 
that the notice contained a statement of the proposition to be 
voted. on at the election and that the report of the election 
commissioners discloaed that a msjority of those voting in the 
election had voted in favor of exclusion. Costas v Lauderdale 
County, 196 M 104, 15 So 2d 365, 16 So 2d 878, 154 ALR 863. 

Objection that notice for election hereunder, for the exercise of 
local option in the county, waa signed by the president and clerk 
of the board of superviso1'8 instead. of by the election commission
ers of the county, was without merit where the notice given was 
sufficient in form and substance, and pursuant thereto the elec
tion commissioners proceeded to hold the election and certify the 
result thereof aa required by law. Sid .. v Cboctaw County, 190 M 
420, 200 So 595. 

A special election for local option in a county waa found to be 
in all respects legal, where the order of the board of supervisors 
in passing upon the sufficiency of the petition for a special 
election recited that it waa signed by more than 20 per cent of 
the qualified voters of the county, and the board's order after the 
election recited that due and proper notice was given as required 
by statute and proper proof of publication had been made and 
filed. Day v Covington County, 184 M 611, 185 So 251. 

Where tha board of county supervisors directed the election 
commissione1'8 to give the notice required. in respect to an 
election for local option and alao directed the clerk to give the 
required notice but he failed to do BO, and the notice by the 
commissioner speciftcally referred to the order of the board aa 
the authority by which it was given, the notice was sufficient as 

19-2 

against the contention that the notice must be given by the 
board of supervisors; it was not necessary that two notices should 
be given or that the notice should appear in more than one 
public newspaper of the county. Barron v Yalobusha County, 184 
M 376, 185 So 806. 

The manner of publication of notice for local option election is 
controlled by generel statute requiring 30 days' notice of election 
on any matter affecting the entire county. Martin v Winston 
County, 181 M 363, 178 So 315. 

Six weeks' publication of notice of local option election, eJfected 
by order of clerk of board of supervisors rather than of election 
commissioners, without board's issuing commission to election 
commissioners directing the commissioners to hold election, was 
proper irrespeciive of applicability of general statute authorizing 
board of superviso1'8 to call election, where election commission-
8rs actually held the election in conformity with law. Martin v 
Winston County, 181 M 363, 178 So 315. 

3. Petitions 
Where a petition was signed. and filed. with the clerk of the 

board of supervisors containing more than 20 percent of the 
qna1i1led electors of the county, praying that the county road 
bonds be not issued until after election baa been held, and where 
later a number of the petitioners requested the removal of their 
nam .. from the origina1 petition and this made a total of I ... 
than 20 percent of qna1i1led voters remaining on original peti. 
tion, the board of supervisors could direct the aale of bonds 
without holding of election. Coleman v Board of Supervisors, 216 
M 857, 63 So 2d 533, sugg of error overr 216 M 878, 63 So 2d 
632. 

It is the duty of a board of supervisors to canvass the names on 
petitions filed. with it in order to determine whether or not such 
petitions contain the required number and the requisite qna1i1l. 
cations, and, in doing so, the board acts judicially. Coleman v 
Board of Supervisors, 216 M 887, 63 So 2d 533, sugg of error 
overr 216 M 878, 63 So 2d 632. 

In determining whether required number of qualified electo1'8 
had petitioned for election to determine whether county board 
bonds should be issued, the board of supervisors acts judicially. 
Coleman v Board of Supervisors, 216 M 887, 63 So 2d 533, sugg 
of error overr 216 M 878, 63 So 2d 832. 

Pel'8Ons who have signed. a petition calling for election to 
determine whether county road bonds should be issued and the 
petition has been filed. with the board of supervisors, have the 
right to take their names oft' at any time before final action by 
the board. Coleman v Board of Supervisors, 216 M 887, 63 So 2d 
533, sugg of error overr 216 M 878, 63 So 2d 832. 

4. -SuIIlclency 
An order by the board of supervisors Illljudicating the suffi· 

ciency of the petition and ordering an election, after a secret 
session from which interested parties and their attorneys were 
excluded, and a final judgment of the board excluding wine and 
beer from a county, pursuant to such election, are without 
authority of law and a denial of due process. Miles v Scott 
County, 33 So 2d 810. 

In determining the sufficiency of a petition to exclude wine and 
beer from a county as regards the necessary number of signa
tures of qna1i1led voters, the registretion books are not conclusive 
evidence that the persons registered are qna1i1led electors. Mil .. 
v Soott County, 33 So 2d 810. 

Fact that BOme citizens not in privity with present protestants 
had appeared before county board of supervisors and conteated 
sufficiency of petition for an election to determine whether traffic 
in light win .. and beer should be excluded from county, on 
ground that petition did not contain the required 20 per cent of 
the qna1i1led electors when the board Illljudicated the petition to 
be sufficient, did not estop other taxpayers from subsequently 
conteating the petition on the aame grounds, where the presant 

6/91 



BoARD OF SUPERVISORS § 19-3-79 

protestants had no notice of the hearing on the original petition 
and did not participate therein, since the bearing on the original 
petition did not close the queetion as to the sufficiency of the 
petition. Costas v Lauderdale County, 198 M 440, 22 So 2d 229. 

Acljudication of county board of supervisors as to sufficiency of 
signatures to petition for an election to determine whether traffic 
in light wines and heers should be excluded from the county, was 
interlocutory, and entire cause, including that issue, must on 
pertinent and competent protest be acljudicated by the board 
upon trial before the final judgment could be entered in the case. 
Costas v Lauderdale County, 198 M 440, 22 So 2d 229. 

Order of board of supervisors, acljudicating sufficiency of peti. 
tions for election and providing for election to exclude traffic in 
light wines and beer in county, was an interlocutory order and 
not a final order, requiring appeal therefrom within ten days in 
order to question sufficiency of petitions. Costas v Lauderdale 

County, 196 M 104, 16 So 2d 378, 154 ALR 863 (setting aside 
former opinion in 196 M 104, 15 So 2d 365, 154 ALR 863, on this 
point). 

With respect to the requirement that upon filing of petition 
the board shall "immediately submit the same to a vote," the 
board may delay its decision in order to afford. an opportunity to 
itself and others to examine and verify the petitions and to check 
their sufficiency. Costas v Lauderdale County, 196 M 104, 15 So 
2d 365, 16 So 2d 378, 154 ALR'Sss. 

5.-Hearing 
Board of county supervisors, after an election wherein it was 

determined that traffic in light wines and heer should be ex
cluded from the county, must allow protestants a hearing on 
issue whether the petition for the election contained the required 
20 per cent of the qualified electors. Costas v Lauderdale County, 
198 M 440, 22 So 2d 229. 

§ 19-3-79. Notice of intent to apply for gaming license; publication of notice; resolution autho
rizing gaming when no petition filed; petition to hold election on allowing legal gaming on 
cruise vessels; referendum; form of ballots; absence of petition or voite in favor of gaming; 
vote against gaming not to aftect existing gaming operations. 

(1) Any person, corporation or other legal entity required to obtain a state gaming license to conduct 
legal gaming aboard a cruise vessel or vessel, as defined in Section 27-109-1, as prescribed by this act [see 
Editor's Note below] shall, before applying for such license, provide the Mississippi Gaming Commission 
with a written notice of intent to apply for a license. The "notice of intent to apply for a gaming license" 
shall be on a form prescribed by the executive director of the commission and shall state the county in 
which the intending licensee desires to conduct legal gaming aboard a cruise vessel or vessel, as the case 
may be. Within ten (10) days after receipt of a notice of intent to apply for a gaming license, the 
commission shall require such person, corporation or legal entity to publish the notice once each week for 
three (3) consecutive weeks in a newspaper having general circulation in the county in which the 
intending licensee desires to conduct legal gaming aboard a cruise vessel or vessel, as the case may be. 

(2) If no petition as prescribed in subsection (3) of this section is filed with the board of supervisors of the 
applicable county within thirty (30) days after the date of the last publication, the board of supervisors of 
such county shall adopt a resolution stating that no petition was timely filed and that legal gaming may 
henceforth be conducted aboard cruise vessels or vessels, as the case may be, in such county. 

(3) If a petition signed by twenty percent (20%) or fifteen hundred (1500), whichever is less, of the 
registered voters of a county in which a notice of intent to apply for a gaming license is published is filed 
within thirty (30) days of the date of the last publication with the circuit clerk of the applicable county, 
the board of supervisors of such county shall authorize the circuit clerk to hold an election on the 
proposition of allowing legal gaming to be conducted aboard cruise vessels or vessels, as the case may be, 
in the county. The referendum shall be held not less than thirty (30) days nor more than sixty (60) days 
after the certification by the circuit clerk to the board of signatures and of the percentage; however, if the 
petition is certified within ninety (90) days of a general election, the referendum shall be held at the same 
time as the general election. The referendum shall be advertised, held, conducted and the result thereof 
canvassed in the manner provided by law for advertising, holding and canvassing county elections. 

(4) At such election, all qualified electors of such county may vote. The ballots used at such election shall 
have printed thereon a brief statement of the purpose of the election and the words "FOR LEGAL 
GAMING ABOARD CRUISE VESSELS (OR VESSELS) IN THE COUNTY AS PRESCRIBED BY LAW," 
and "AGAINST LEGAL GAMING ABOARP CRUISE VESSELS (OR VESSELS) IN THE COUNTY AS 
PRESCRIBED BY LAW." The voter shall vote by placing a cross (x) or check (v) mark opposite his choice 
on the proposition. If a majority of the qualified electors who vote in such election shall vote in favor of 
allowing legal gaming to be conducted aboard cruise vessels or vessels, as the case may be, then legal 
gaming may henceforth be conducted aboard cruise vessels or vessels, as the case may be, in the county. If 
less than a majority of the qualified electors who vote in such election shall vote in favor of allowing legal 
gaming to be conducted aboard cruise vessels or vessels, as the case may be, in the county, then gaming 
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aboard cruise vessels or vessels, as the case may be, shall be prohibited in the county and no subsequent 
election on such iasue shall be held for one (1) year. 

(5) In any county in which no petition is timely filed after a notice of intent to apply for a gaming license 
is published, or in which an election is held on the proposition of allowing legal gaming to be conducted 
aboard cruise vessels or vessels, as the case may be, in the county and a majority of the qualified electors 
who vote in such election vote in favor of allowing legal gaming to be conducted aboard cruise vessels or 
vessels, as the case may be, in the county, no election shall thereafter be held in that county pursuant to 
this section on the proposition of allowing legal gaming to be conducted aboard cruise vessels or vessels, as 
the case may be, in that county. 

(6) Notwithstanding any provision of this section or Sections 97-33-1, 97-33-7, 97-33-17, 97-33-25 and 97-
33-27 to the contrary, if an election is held pursuant to this section which causes the conducting of gaming 
aboard cruise vessels to be prohibited in any county in which one or more cruise vessels were operating 
out of a port in the county on the effective date of this chapter, the prohibition on the conducting of 
gaming aboard cruise vessels in that county shall not apply to the conducting of legal gaming aboard any 
of those cruise vessels which were still operating out of a port in that county at the time of the election. 
SOURCES: Laws, 1989, ch. 481, § 6; 1990, ch. 449, § 9; 1990, Ex Seaa, ch. 48, § 148, elf from and after August 28, 1990 (the date 

the United Steteo Attorney Generallnterpooed no objection to the amendment of this section). 

Editor'. No_ 
The phrase "this act", appearing in subsection (1). refers to the Mississippi Gaming Control Act, enacted by Laws. 1990 Ex Bess. ch. 

45. and codified predominately as a new chapter 76. in Title 75. For a complete list of sections affected by Laws. 1990 Ex Bess. ch. 45. 
see the Statutory Tables volume. 

Cross references--
Licensing and regulation of cruise vessels. see § 27-1Q9.1 et seq. 
Mississippi Gaming Control Act, see §§ 75-76-1 et seq. 
Exception of certain cruise vessels from gambling prohibitions, unless voters of county have voted, as provided in this section, to 

prohibit gambling. see § 87-1-5. . a 
Prohibition asainst betting. gaming and wagering. and exceptions applicable to vessels in counties not prohibiting it. see § 97-33-1. ., 

7. 
Prohibition of gambling devices inapplicable where county has not voted pursuant to this section to prohibit gambling. see § 97-33-

Exception from provision providing for forfeiture of money and appliances related. to gambling for cruise vessels. see § 97-33-17. 
Exception from provision prohibiting pool-eelling for cruiss v .... ls. see § 97-33-25. 
Exception from provision prohibiting betting on horse or yatch races or shooting matches for cruise vessels, see § 97$27. 

CHAPI'ER 5 

Health, Safety and Public Welfare 

SEC. 
19-5-303. Definitions. 
19-5-313. Emergency telephone service charges; use of excess funds. 

§ 19-5-303. Definitions. 
For purposes of §§ 19-5-301 through 19-5-315, the following words and terms shall have the following 

meanings, unless the context clearly indicates otherwise: 

19-4 

(a) "Exchange access facilities" shall mean all lines provided by the service supplier for the provision 
of local exchange service as defined in existing general subscriber services tariffs. 

(b) "Tariff rate" shall mean the rate or rates billed by a service supplier as stated in the service 
supplier's tariffs and approved by the Public Service Commiasion, which represent the service 
supplier's recurring charges for exchange access facilities, exclusive of all taxes, fees, licenses, or 
similar charges whatsoever. 

(c) "District" shall mean any communications district created pursuant to Sections 19-5-301 et seq. 
(d) "Service supplier" shall mean any person providing exchange telephone service to any service user 

throughout the county. 
(e) "Service user" shall mean any person, not otherwise exempt from taxation, who is provided a 

exchange telephone service in the county. ., 
(t) "E911" shall mean Enhanced Universal Emergency Number Service or Enhanced 911 Service, 
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which is a telephone exchange communications service whereby a Public Safety Answering Point 
(PSAP) designated by the customer may receive telephone ca11s dialed to the telephone number 
911. E911 Service includes lines and equipment necessary for the answering, transferring and 
dispatching of public emergency telephone ca11s originated by persons within the serving area 
who dial 91l. 

SOURCES: Laws, 1987, ch. 310, § 2, (became law March 10, 1987, without signature of governor) elf from and after October 
20, 1987, the date the United States Attorney Genernilnterpoeed no objection to this amendment. 

§ 19-5-313. Emergency telephone service charges; use of excess funds. 
(1) The board of supervisors, when so authorized by a vote of a majority of the qualified electors of the 

county voting on the proposal in an election held for that purpose, may levy an emergency telephone 
service charge in an amount not to exceed five percent (5%) of the tariff rate. The board of supervisors, 
upon its own initiative, may call a special election for a vote on such proposal, and any such election shall 
be held at the same time as a regularly scheduled election in the county. Any such service charge shall 
have uniform application and shall be imposed throughout the entirety of the district to the greatest 
extent possible in conformity with availability of such service in any area of the district. 

(2) If the proceeds generated by the emergency telephone service charge exceed the amount of monies 
necessary to fund the service, the board of supervisors may authorize such excess funds to be expended by 
the county and the municipalities in the counties to perform the duties and pay the costs relating to 
identifying roads, highways and streets, as provided by Section 65-7-143. The board of supervisors shall 
determine how the funds are to be distributed in the county and among municipalities in the county for 
paying the costs relating to identifying roads, highways and streets. 

(3) An emergency telephone service charge shall be imposed only upon the amount received from the 
tariff rate exchange access lines. If there is no separate exchange access charge stated in the service 
supplier's tariffs, the board of supervisors shall determine a uniform percentage not in excess of eighty-five 
percent (85%) of the tariff rate for basic exchange telephone service that shall be deemed to be the 
equivalent of tariff rate exchange access lines, until such time as the service supplier establishes such a 
tariff rate. No such service charge shall be imposed upon more than twenty-five (25) exchange access 
facilities per person per location. Every billed service user shall be liable for any service charge imposed 
under this section until it has been paid to the service supplier. The duty of the service supplier to collect 
any such service charge shall commence upon the date of its implementation, which shall be specified in 
the resolution calling the election. Any such emergency telephone service charge shall be added to and 
may be stated separately in the billing by the service supplier to the service user. 

(4) The service supplier shall have no obligation to take any legal action to enforce the collection of any 
emergency telephone service charge. However, the service supplier shall annually provide the board of 
supervisors and board of commissioners with a list of the amount uncollected, together with the names and 
addresses of those service users who carry a balance that can be determined by the service supplier to be 
nonpayment of such service charge. The service charge shall be collected at the same time as the tariff 
rate in accordance with the regular billing practice of the service supplier. Good faith compliance by the 
service supplier with this provision shall constitute a complete defense to any legal action or claim which 
may result from the service supplier's determination of nonpayment and/or the identification of service 
users in connection therewith. 

(5) The amounts collected by the service supplier attributable to any emergency telephone service charge 
shall be due the county treasury monthly. The amount of service charge collected each month by the 
service supplier shall be remitted to the county no later than sixty (60) days after the close of the month. 
A return, in such form as the board of supervisors and the service supplier agree upon, shall be filed with 
the county, together with a remittance of the amount of service charge collected payable to the county. 
The service supplier shall maintain records of the amount of service charge collected for a period of at 
least two (2) years from date of collection. The board of supervisors and board of commissioners shall 
receive an annual audit of the service supplier's books and records with respect to the collection and 
remittance of the service charge. From the gross receipts to be remitted to the county, the service supplier 
shall be entitled to retain as an administrative fee, an amount equal to one percent (1 %) thereof. 

(6) 1n order to provide additional funding for the district, the board of commissioners may receive 
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federal, state, county or municipal funds, as well as funds from private sources, and may expend such .
funds for the purposes of Section 19-5-301 et seq. ., 
SOURCES: Laws, 1987, cb. 310, § 7; 1990, cb. 469, § I, elf from and after July I, 1990. 

Cross references--
Authority to expend excess funds as provided in this section for paying the coots of identifying roads, see § 65-7·143. 

CHAPTER 9 

Finance and Taxation 

Beginning 
Section 

Uniform System for Issuance of County Bonde. .. . . .. . . . . . .. . . .. .. .. . . . . . . . . . . . . . . . . . . . . . . . . .. .. .. .. . .. .. 19-9-1 
State-Aid Road Bonde [Repealed]. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19-9-51 

UNIFORM SYSTEM FOR ISSUANCE OF COUNTY BONDS 

SEC. 
19-9-1. 
19-9-3. 
19-9-5. 
19-9-7. 
19-9-9. 
19-9-11. 
19-9-13. 
19-9-15. 
19-9-17. 

Purpose of bonde enumerated. 
Bonde of road or supervisors districts. 
Limitation of indebtedness. 
Details of county bonde; supplemental powers conferred in issuance of bonde. 
Levy of special tax. 
Notice of intention to issue bonde; calling of election. 
Notice of election. 
Holding of election. 
Results of election. 

§ 19-9-1. Purpose of bonds enumerated. e 
The board of supervisors of any county is authorized to issue negotiable bonds of the county to raise 

money for the following purposes: 

19-6 

(a) Purchasing or erecting, equipping, repairing, reconstructing, remodeling and enlarging county 
buildings, courthouses, office buildings, jails, hospitals, nurses' homes, health centers, clinics, and 
related facilities, and the purchase of land therefor; 

(b) Erecting, equipping, repairing, reconstructing, remodeling, or acquiring county homes for indigenta, 
and purchasing land therefor; 

(c) Purchasing or constructing, repairing, improving and equipping buildings for public libraries and 
for purchasing land, equipment and books therefor, whether the title to same be vested in the 
county issuing such bonds or in some subdivision of the state government other than the county, 
or jointly in such county and other such subdivision; 

(d) Establishing county farms for convicts, purchasing land therefor, and erecting, remodeling, and 
equipping necessary buildings therefor; 

(e) Constructing, reconstructing, and repairing roads, highways and bridges, and acquiring the neces
asry land, including land for road-building materials, acquiring rights-of-way therefor; and the 
purchase of heavy construction equipment and accessories thereto reasonably required to con
struct, repair and renovate roads, highways and bridges and approaches thereto within the 
county; 

(f) Erecting, repairing, equipping, remodeling or enlarging or assisting or cooperating with another 
county or other counties in erecting, repairing, equipping, remodeling, or enlarging buildings, and 
related facilities for an agricultural high school, or agricultural high school-junior college, 
including gymnasiums, auditoriums, lunchrooms, vocational training buildings, libraries, teachers' 
homes, school barns, garages for transportation vehicles, and purchasing land therefor; 

(g) Purchasing or renting voting machines and any other election equipment to be used in elections e 
held within the county; 
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(h) Constructing, reconstructing or repairing boat landing ramps and wharves fronting on the 
Mississippi Sound or the Gulf of Mexico and on the banks or shores of the inland waters, levees, 
bays and bayous of any county bordering on the Gulf of Mexico or fronting on the Mississippi 
Sound, having two (2) municipalities located therein, each with a population in excess of twenty 
thousand (20,000) in accordance with the then last preceding federal census; 

(i) Assisting the Board of Trustees of State Institutions of Higher Learning, the Office of General 
Services or any other state agency in acquiring a site for constructing snitable buildings and 
runways and equipping an airport for any state university or other state-supported four-year 
college now or hereafter in existence in such county; 

G) Aiding and cooperating in the planning, undertaking, construction or operation of airports and air 
navigation facilities, including lending or donating money, pursuant to the provisions of the 
airport authorities law, being Sections 61-3-1-through Section 61-3-83, Mississippi Code of 1972, 
regardless of whether such airports or air navigation facilities are located in the county or 
counties issuing such bonds; 

(k) Establishing rubbish and garbage disposal systems in accordance with the provisions of Sections 
19-5-17 through 19-5-27; 

0) Defraying the expenses of projects of the county cooperative service district in which it is a 
participating county, regardless of whether the project is located in the county issuing such bonds; 

(m) Purchasing machinery and equipment which have an expected useful life in excess of ten (10) 
years. The life of such bonds shall not exceed the expected useful life of such machinery and 
equipment. Machinery and equipment shall not include any motor vehicle weighing less than 
twelve thousand (12,000) pounds; 

(n) Purchasing fire fighting equipment and apparatus, and providing housing for the same and 
purchasing land necessary therefor. 

The word "bonds," as used in Sections 19-9-1 through 19-9-31, shall be deemed to mean and include 
bonds, notes, or certificates of indebtedness. 
SOURCES: Codes, 1892, § 311; 1906, § 331; Hemingway's 1917, § 3704; 1930, § 247; 1942, § 292841; Laws, 1904, ch. 140; 1912, ch. 

234; 1932, ch. 204; ISGO, ch. 241, § 1; 19114, ch. 390, § 27; 19l16, ch. 198; 19117, Ex Ch. 13, § 6; 1966, ch. 293, § 1; 1988, ch. 284; 
1973, ch. 446, § I; 1932, ch. 441; 1930, ch. 519, § 9; 1990, ch. 1142, § I, elf from and after passage (approved April 4, 1990). 

EdItor's No_ 
Section 7-1-451 provides that wherever the term "Office of General Services" appears in any law the same shall mean the 

Department of Finance and Administration. 

Cross reference&-
Bond issue for joint construction of jails by certain counties and municipalities, see § 17+1. 
Authorization for issuance of bonds for solid or hazardous waste disposal projects, see § 17-17-105. 
Ccunty and municipoi appropriations to planning and development districta. see § 17·19-1. 
Uniform system for iBsuance of negotiable notes or certificates of indebtedn .... see §§ 17·21-61. 
Ccunty Cooperative Service Districta. see §§ 19-3-101 through 19-3-115. 
loouance of municipoi bonda. see §§ 21-33-301 et seq. 
loouance of duplicates to replace loat or mutilated county warrants. see § 25-55-19. 
Applicability of this and following sections to bonds issued for construction of access road or roads to and from sulphur extraction 

plants in certain counties. Bee § 27·25-706. 
Requirement that plaques on buildings financed with funda of state or political subdivision acknowledge contribution of taxpayers, 

see § 29-5-151. 
Determining validity of bond iBsues. see § 31-13--6. 
Limitation on amount of bond issue, see § 31-15-5. 
Method of payment of principoi and interest at bank or trust company. Bee § 31-19-9. 
Advertising sale of bonda. see § 31-19-25. 
Additional powers granted in connection with iBsuance of bonda. see § 31·21-6. 
Application of the provisions of this section to the Mississippi Development Bank Act. see § 31·25-27. 
Authority to borrow money for the purchase of school transportation equipment, etc., see §§ 37--41--89 et seq. 
School bonda generally. Bee §§ 37-69-1 et seq. 
Ccunty and municipoi bonda for poUution control. see §§ 49-17-101 et seq. 
Issuance of bonda by the Wavelanda Regional Wastewater Management District, see § 49-17·185. 
Issuance of bonda by the Mississippi Gulf Ccaot Regional Wastewater Authority. Bee § 49-17-325. 
Municipalities authorized to iBsue general obligation bonda for airport facilities, ... §§ 61-3-3. 61-3-85. 
Authority to contribute county funda to airport faciliti .. acquired for the use of universities or coUeges, ... §§ 61-5-71. 61-5-73. 
Authority of counties to contribute funda to aid in construction of state highways, ... § 85-1-81. 
Payment of road bond iBsueo, ... §§ 85-11H1 et seq. 
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Authority of certain couoties to issue bonds for erection of sea walls, see §§ 65-33-1 et seq. 
Authority to issue refunding bonds to pay for sea walls, see §§ 65-33-61 et seq. 
As to forgery or couoterfeiting of public securities, see § 97-21-9. 

lIeaearch and Practice References-
64 Am Jur 2d, Public Securities and Obligations §§ 104 et seq. 
20 CJS, Couoties §§ 218 et seq. 
15 Am Jur Legal Forms 2d, Public Securities and Obligations § 214:15 (resolution determining that public intereat and necesaity 

require issuance of public securities). 

Annotation&-
Power of governmental unit to issue bonds as implying power to refund them. 1 ALR2d 134. 

§ 19-9-3. Bonds of road or supervisors districts. 
[With regard to any county which is exempt from the provisions of Section 19-2-3, this section 

shall read as follows:] 
The board of supervisors of any county is authorized to issue negotiable bonds of any road district or 

supervisors district within any such county to raise money for the purpose of constructing, reconstructing, 
and repairing roads, highways and bridges, and acquiring the necessary land, including land for building 
materials, and rights-of·way therefor. 

The board of supervisors of any county designated in paragraph (h) of Section 19·9-1 is authorized to 
issue negotiable bonds of any supervisors district or districts in such county to raise money for the 
purposes described in paragraph (h) of Section 19-9-1. 

All bonds issued pursuant to this section shall be issued in like manner and be subject to the same 
limitations and provisions as are set forth in Sections 19-9-1 to 19-9-31 with reference to the issuance of 
county bonds. 

[With regard to any county which is required to operate on a countywide system of road 
9 dmjnjstration as described in Section 19-2-3, this section shall read as follows:] 

The board of supervisors of any county designated in paragraph (h) of Section 19-9-1 is authorized to 
issue negotiable bonds of any supervisors district or districts in such county to raise money for the 
purposes described in paragraph (h) of Section 19-9·1. 

All bonds issued pursuant to this section shall be issued in like manner and be subject to the same 
limitations and provisions as are set forth in Sections 19-9-1 through 19·9-31 with reference to the issuance 
of county bonds. 
SOURCES: Codes, 1892, § 311; 1906, § 331; Hemingway'. 1917, § 3704; 1930, § 247; 1942, §§ 29~1, ~2; Laws, 1904, ch. 140; 

1912, ch. 234; 1932, ch. 204; 19110, ch. 241, §§ 1, 2; 1964, ch. 360, § 27; 1956, ch. 198; 1967, Ex Ch 13, § 6; 1988, ch. 293, § 1; 1988, 
ch. 284; 1988 Ex Seso, ch. 14, § 11, elf from and after October 1, 1989. 

Cross references-
Application of the provisions of this section to the Mississippi Development Bank Act. see § 31·25-27. 

lIeaearch and Practice References-
15 Am Jur Legal Forms 2d, Public Securities and Obligations § 214:15 (resolution determining that public intereat and neceeeity 

require issuance of public securities). 

§ 19-9-5. LImitation of indebtedness. 
No such county shall hereafter issue bonds secured by a pledge of its full faith and credit for the 

purposes authorized by law in an amount which, when added to the then outstanding bonds of such 
county, shall exceed either (a) fifteen percent (15%) until September 30, 1992, and ten percent (10%) 
thereafter, of the assessed value of the taxable property within such county, according to the last 
completed assessment for taxation, or (b) fifteen percent (15%) of the assessment upon which taxes were 
levied for its fiscal year ending September 30, 1984, whichever is greater. 

However, any county in the state which shall have experienced washed-out or collapsed bridges on the 
public roads of the county for any cause or reason may hereafter issue bonds for bridge purposes as now 
authorized by law in an amount which, when added to the then outstanding general obligation bonds of 
such county, shall not exceed either (a) twenty percent (20%) until September 30, 1992, and fifteen percent • 
(15%) thereafter of the assessed value of the taxable property within such county, according to the last 
completed assessment for taxation or (b) fifteen percent (15%) of the assessment upon which taxes were 
levied for its fiscal year ending September 30, 1984, whichever is greater. 
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Provided, further, in computing such indebtedness, there may be deducted all bonds or other evidences 
of indebtedness heretofore or hereafter issued prior to July 1, 1978, for the construction of hospitals, ports 
or other capital improvements which are payable primarily from the net revenue to be generated from 
such hospital, port or other capital improvement, which revenue shall be pledged to the retirement of such 
bonds or other evidences of indebtedness, together with the full faith and credit of the county. However, in 
no case shall any county contract any indebtedness payable in whole or in part from proceeds of ad 
valorem taxes which, when added to all of the outstanding general obligation indebtedness, both bonded 
and floating, shall exceed either (a) twenty percent (20%) until September 30, 1992, and fifteen percent 
(15%) thereafter, of the assessed value of all taxable property within such county, according to the last 
completed assessment for taxation, or (b) fifteen percent (15%) of the assessment upon which taxes were 
levied for its fiscal year ending September 30, 1984, whichever is greater. Nothing herein contained shall 
be construed to apply to contract obligations in any form heretofore or hereafter incurred by any county 
which are subject to annual appropriations therefor, or to bonds heretofore or hereafter issued by any 
county for school purposes, or to bonds issued by any county under the provisions of Sections 57-1-1 
through 57-1-51. 
SOURCES: Codes, 11142, § 292&03; Laws, 1982, ch. 235; 1950, ch. 241, § 3; 1962, ch. 245, § 1; 1974, ch. 495; 1982, ch. 347, § I; 1995, 

ch. 478, § 1; 1987, ch. 424, § 1; 1989, ch. 4911, § 2, elf from and after October I, 1989. 

Editor'. No_ 
The preamble to Laws, 1989, ch. 499. effective from and after October 1. 1989. provid .. as follows: 
"WHEREAS, the Mississippi Department of Natural Resources (DNR), pursuant to the requirements of the Federal Water Pollution 

Control Act and amendments thereto, has placed. numerous municipalities within the state under administrative orders to construct, 
replace, renovate or improve wastewater treatment and collection facilities which shall comply with the minimum standards under 
the federal law; and 

"WHEREAS. many municipalities have initiated projects funded through a combination of federal, state and local funda made 
available through a revolving loan fund administered by the Department of Natural Resources; and 

WHEREAS, the refunds in the revolving loan fund have either been exhausted or encumbered and no such funds are currently 
available to the numerous municipaliti .. that have not initiated projects to comply with the federal law; and 

"WHEREAS. failure to comply with the deadlin .. mandated by the DNR administrative orders. which deadlin .. are generally in 
1991, could result in severe monetary fines and penalties imposed under the federal laW; and 
t~, the Legislature feels that this specific situation is of an emergency nature and that an immediate. viable and 

economical funding mechanism is necessary to allow atl'ected municipalities to issue bonds without regard to the statutory debt 
limitation for compliance purposes;" 

Section 49-2-7 provides that wherever the term. "Mississippi Department of Natural Resources" appears in any law the same shall 
mean the Department of Environmental Quality. 

Cross referen~ 
Provision that, upon receipt of a resolution adopted by the trustees of an economic development district, the county board of 

.upervisors may isaue. secure. and manage bonda in the manner prescribed in §§ 19-9-5 through 19-9-25 and in § 19-9-29, see § 19-5-99. 
Limitation of indebtedness on municipal bonda. see § 21-33-303. 
Application of the provisions of this aection to the Misaisaippi Development Bank Act. see § 31·2[)'27. 
Limitation of indebtedness on school bonda. see §§ 37-69-5, 37-69-7. 
Applicability of this aection to debt owiog to pledge of tax.. to retire debt incurred pursuant to agreements executed under 

authority of Misaisaippi Hospital Equipment and Faciliti .. Authority Act. §§ 41·73-1 et seq., see § 41·13-25. 
Application of the provisions of this section to evidences of indebtedness issued for borrowing money from the Mississippi Board of 

Economic Development (now the Department of Economic and Community Development), see § 57-61--37. 
Exclusion of notes issued to finance establishment of stations for the repair and maintenance of public roads from computations of 

debt limitations under this aection, see § 61).7-92. 

Research and PractIce Referen~ 
56 Am Jur 2d. Municipal Corporations, Counties. and Other Political Subdivisions §§ 594 et seq. 
64 Am Jur 2d. Public Securiti .. and Obligations § 56. 
20 CJS. Counti .. §§ 1SS-190. 219. 

Annotatio~ 
Presumptions and burden of proof as to violation of or compliance with public debt limitation. 16 ALR2d 515. 

§ 19-9-7. Details of county bonds; supplemental powers conferred in issuance of bonds. 
All such bonds shall be lithographed or engraved, and printed in two (2) or more colors, to prevent 

counterfeiting, and shall be in sums not less than one hundred dollars ($100.00) nor more than five 
thousand dollars ($5,000.00) each, and shall be registered as issued. be numbered in a regular series from 
one (1) upward, and every such bond shall specify on its face the purpose for which it was issued and the 
total amount authorized to be issued, and each shall be made payable to bearer, and interest shall be 
evidenced by proper coupons thereto attached. 
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Notwithstanding the foregoing provisions of this section, bonds referred to hereinabove may be issued 
pursuant to the supplemental powers and authorizations conferred by the provisions of the Registered 
Bond Act, being sections 31-21-1 through 31-21-7. 
SOURCES: Codes, 1942, § _; Laws, 1950, cho 241, § 4; 1966, cho 294, § 1; 1983, cho 494, § 7, eff from and after passage 

(approved April 11, 1983). 

Crooa reference&-
Provision that, upon receipt of a resolution adopted by the trustees of an economic development district, the county board of 

supervisors may issue, secure, and manage bonds in the manner prescribed in §§ 19-9-5 through 19-9-25 and in § 19-9-29, see § 19-5-99. 
Details of county or regional railroad authority bonds, see § 19-29-33. 
Details of municipal bonds, see § 21-33-313. 
Application of the provisions of this section to the Mississippi Development Bank Act, see § 31-25-27. 
Details of school bonds, see § 37-69-25. 
Application of the provisions of this section to evidences of indebtedness issued for borrowing money from the Mississippi Board. of 

Economic Development (now the Department of Economic and Community Development), see § 57-61-37. 

Research and PractIce Reference&-
64 Am Jur 2d, Public Securities and Obligations §§ 182 et seq. 
20 CJS, Counties § 222. 
15 Am Jur Legal Forms 2d, Public Securities and Obligations §§ 214:71 et seq. (bonds and coupons). 

§ 19-9-9. Levy of special tax. 
The board of supervisors of such county shall annually levy a special tax upon all of the taxable 

property within the county, which tax shall be sufficient to provide for the payment of the principal of and 
the interest on such bonds according to the terms thereof. 
SOURCES: Codes, 1942, § _; Laws, 1950, ch. 241, § 4; 1966, cho 294, § I, eff from and after passage (approved May 13, 

1966). 

Cross referen~ 
Levy of special tax in connection with establishment and operation of convention bureaus, see § 17-3-31. 
Provision that, upon receipt of a resolution adopted by the trustees of an economic development district, the county board of .. 

supervisors may issue, secure, and manage bonds in the manner prescribed in §§ 19-9-5 through 19-9-25 and in § 19-9-29, see § 19-5-99. ., 
Application of the provisions of this section to the MiBBisBippi Development Bank Act, see § 31-25-27. 
Application of the provisions of this section to evidences of indebtedness issued for borrowing money from the Mississippi Board. of 

Economic Development (now the Department of Economic and Community Development), see § 57~1-37. 

Research and Practice References-
64 Am Jur 2d, Public Securities and Obligations § 414. 
20 CJS, Counties § 229. 

§ 19-9-11. Notice of intention to issue bonds; calling of election. 
Before issuing any bonds for any of the purposes enumerated in sections 19-9-1, 19-9-3, the board of 

supervisors shall adopt a resolution declaring its intention so to do, stating the amount of bonds proposed 
to be issued and the purpose for which the bonds are to be issued, and the date upon which the board 
proposes to direct the issuance of such bonds. Such resolution shall be published once a week for at least 
three consecutive weeks in at least one newspaper published in such county. The first publication of such 
resolution shall be made not less than twenty-one days prior to the date fixed in such resolution for the 
issuance of the bonds, and the last publication shall be made not more than seven days prior to such date. 
If no newspaper be published in such county, then such notice shall be given by publishing the resolution 
for the required tinle in some newspaper having a general circulation in such county and, in addition, by 
posting a copy of such resolution for at least twenty-one days next preceding the date fixed therein at three 
public places in such county. If twenty per cent (20%), or fifteen hundred (1500), whichever is less, of the 
qualified electors of the county, supervisors district, or road district, as the case may be, shall file a written 
protest against the issuance of such bonds on or before the date specified in such resolution, then an 
election on the question of the issuance of such bonds shall be called and held as is provided in sections 
19-9-13, 19-9-15. If no such protest be filed, then such bonds may be issued without an election on the 
question of the issuance thereof, at any tinle within a period of two years after the date specified in the 
above mentioned resolution. However, the board of supervisors, in its discretion, may nevertheless call an 
election on such question, in which event it shall not be necessary to publish the resolution declaring its 
intention to issue such bonds as herein provided. 
SOURCES: Codes, 1892, § 312; 1906, § 333; Hemingway'. 1917, § 3706; 1930, § 249; 1942, § ~; Laws, 1924, eh. 238; 1932, eh. 

198; 1950, eh. 241, § 5, cho 279, § 1; 1l15li Ex eh. 30; 1971, eh. 479, § I, elf from and after passage (approved March 31, 1971). 
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Cross reference&-
Elections ordered by petition of qualified electors, ... § 19--3-05. 
Provision that, upon receipt of a resolution adopted by the trustees of an economic development district. the county board of 

supervisors may issue, BeCure, and manage bonds in the manner prescribed in §§ 19-9-5 through 19-9-25 and in § 19-9-29, ... § 19-0-99. 
Elections on question of issuing municipal bonds, see § 21-33-307. 
Application of this section to provisions relative to elections, see § 23-15-881. 
Elections on issue of leasing of facilities by county, ... § 31-8-11. 
Application of the provisions of this section to the Mississippi Development Bank Act. see § 31-25-27. 
Elections on question of issuing school bonds, ... § 37-59-11. 
Necessity for compliance with provision of this section in issuance of county industrial development authority bonds, see § 57·:U·9. 
Application of the provisions of this section to evidences of indebtedness issued for borrowing mODey from the Mississippi Board of 

Economic Development (now the Department of Economic and Community Development), see § 57-61-37. 
Notice requirements for issuance of bonds for funds borrowed from the Board of Economic Development, ... § 57~1-37. 

Research and Practice Reference&-
64 Am Jur 2d, Public Securities and Obligations §§ 141·146. 
20 Am Jur PI & Pr Forms (Rev), Public Securities and Obligations. Form 65 (complaint, petition, or declaration for declaratory 

judgment that ordinance authorizing bond issue is invalid and for injunction restraining payment of bonds issued and issuance of 
additional bonds). 

15 Am Jur Legal Forms 2d, Public Securities and Obligations §§ 214:14 et seq. (proceedings prior to issuance). 

JUDICIAL DECISIONS 

1. In general. 
2. Signing of petition. 

1. In general 
Validation proceedings are the exclusive remedy for raising 

objections in connection with the issuance and sale of bonds, 
except those which could be or should be raised before the board 
of supervisors or municipal authorities, and such objections 
cannot be properly raised in a suit for an injunction. Jennings v 
Smith County Board of Supervisors (M) 163 So 2d 645. 

The choice given by this provision between calling a bond 
election in the first instance, and publishing notice of intention 
to issue bonds, does not imply a similar choice in the case of 
bonds issued under Code 1942, § 7129-51. Re Validation of $500,· 
000 Public Improv. G. O. Bonds, 247 M 446, 152 So 2d 698. 

Where, owing to the withdrawal of names, a protest which 
must be filed on or before a specified date lacks the requisite 
number of signers, such number cannot be made up by the filing 
of protests subsequent to that date, while the sufficiency of the 
protest is being investigated. Re $30,000 Road & Bridge Bonds, 
242 M 125, 133 So 2d 267. 

In determining whether required number of qualified electors 
had petitioned for election to determine whether county board 
bonds should be issued, the board of supervisors acts judicially. 
Coleman v Board of Supervisors, 216 M 867, 63 So 2d 533, sugg 
of error overr 216 M 878, 63 So 2d 832. 

It is the duty of a board of supervisors to canvass the names on 
petitions filed with it in order to determine whether or not such 
petitions contain the required number with the requisite qualifi-

§ 19-9-13. Notice of election. 

cations. and, in doing so, the board acts judicially. Coleman v 
Board of Supervisors, 216 M 867, 63 So 2d 533, sugg of error 
overr 216 M 878, 63 So 2d 632. 

2. Signing of petition 
The number of signers and their qualifications are determined 

as of the date of the board's adjudication, and not as of the date 
of filing of the petition. Coleman v Board of Supervisors, 216 M . 
867, 63 So 2d 533, sugg of error overr 216 M 878, 63 So 2d 632. 

Persons who have signed a petition calling for election to 
determine whether county road bonds should be issued and the 
petition has been filed with the board of supervisors, have the 
right to take their names off at any time before final action by 
the board. Coleman v Board of Supervisors, 216 M 867, 63 So 2d 
533, sugg of error overr 216 M 878, 63 So 2d 832. 

Where a petition was signed and filed with the clerk of the 
board of supervisors containing more than 20 percent of the 
qualified electors of the county, praying that the county road 
bonds be not issued until after election has been held, and where 
later a number of the petitioners requested the removal of their 
names from the original petition and this made a total of less 
than 20 percent of qualified voters remaining on original peti
tion, the board of supervisors could direct the sale of bonds 
without holding of election. Coleman v Board of Supervisors, 216 
M 867, 63 So 2d 533, sugg of error overr 216 M 878, 63 So 2d 
832. 

Tax injunction act (28 uses § 1341) precludes federal District 
Court from entertaining suit under § 5 of Voting Rights Act of 
1965, in which plaintiffs assert that 1971 amendment to § 19-9-
11, which added 1500 signature provision, was not precleared 
under provtsions of Voting Rights Act. Pendleton v Heard (1986, 
SD Miss) 642 F Supp 940. 

Where an election is to be called, as provided in section 19-9-11, notice of such election shall be signed 
by the clerk of the board of supervisors and shall be published once a week for at least three consecutive 
weeks, in at least one newspaper published in such county. The first publication of such notice shall be 
made not less than twenty-one days prior to the date fixed for such election, and the last pUblication shall 
be made not more than seven days prior to such date. If no newspaper is published in such county. then 
such notice shall be given by publishing the same for the required time in some newspaper having a 
general circulation in such county and, in addition, by posting a copy of such notice for at least twenty-one 
days next preceding such election at three public places in such county. 
SOURCES: Codes, 1942. § 2926.Q8; Laws. 1950, ch. 241, § II. elf from and after July 1, 1950. 
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Crossref_ 
Notice of election on issuance of bonds for solid or hazardous waste treatment projects, see § 17-17-109. 
Provision that, upon receipt of a resolution adopted by the trustees of an economic development district, the county board of 

supervison may issue, secure, and manage bonds in the manner prescribed in §§ 19-9-5 through 19-9-25 and in § 19-9-29, see § 19-5-99. 
Notice of election on question of issuing municipal bonds, see § 21-83-J07. 
Elections on issue of leasing of facilities by county, see § 31-8-11. 
Application of the provisions of this section to the Mississippi Development Bank Act, see § 31-25-27. 
Notice of election on question of issuing school bonds, see § 37-69-13. 
Application of the provisions of this section to evidences of indebtedness issued for borrowing money from the Mississippi Board of 

Economic Development (now the Department of Economic and Community Development), see § 57-61-37. 

Research and Practice References-
64 Am Jur 2d, Public Securitiee and Obligations §§ 147-150. 
15 Am Jur Legal Forms 2d, Public Securities and Obligations §§ 214:17-214:19 (notice of bond election). 

§ 10-0-15. Holding of election. 
Such election shall be held, as far as is practicable, in the same manner as other elections are held in 

counties. At such election, all qualified electors of such county may vote, and the ballots used at such 
election shall have printed thereon a brief statement of the amount and purpose of the proposed bond 
issue and the words "FOR THE BOND ISSUE" and "AGAINST THE BOND ISSUE," and the voter shall 
vote by placing a cross (X) or check mark ( ,;) opposite his choice on the proposition. 
SOURCES: Codes, 1942, § 292&07; Laws, 1950, elL 241. § 7, eff from and after July 1, 1950. 

Cross references-
Conduct of election on issuance of bonds for solid or hazardous waste treatment projects. see § 17-17-111. 
Provision that, upon receipt of a resolution adopted by the trustees of an economic development district, the county board of 

supervisora may issue, secure, and manage bonds in the manner prescribed in §§ 19-9-5 through 19-9-25 and in § 19-9-29, see § 19-5-99. 
Elections on question of issuing municipal bonds, see § 21-33-309. 
Elections on issue of lcaaing of facilities by county, see § 31-8-11. 
Application of the provisions of this section to the Mississippi Development Bank Act, see § 31-25-27. 
Elections on question of issuing school bonds, see § 37-69-15. 
Application of the provisions of this section to evidences of indebtedness issued for borrowing money from the Mississippi Board of 

Economic Development (now the Department of Economic and Community Development), see § 57-61-37. 

Research and PractIce References-
64 Am Jur 2d, Public Securities and Obligations §§ 159 et seq. 

§ 10-0-17. Results ofelection. 
When the results of the election on the question of the issuance of such bonds shall have been canvassed 

by the election commissioners of such county and certified by them to the board of supervisors of such 
county, it shall be the duty of such board of supervisors to determine and adjudicate whether or not three
fifths (%) of the qualified electors who voted in such election voted in favor of the issuance of such bonds. 
Unless three-fifths (%) of the qualified electors who voted in such election shall have voted in favor of the 
issuance of such bonds, then such bonds shall not be issued. Should three-fifths (%) of the qualified electors 
who vote in such election vote in favor of the issuance of such bonds, then the board of supervisors of the 
county may issue such bonds, either in whole in in part, within two years from the date of such election or 
within two years after the final favorable termination of any litigation affecting the issuance of such bonds, 
as such board shall deem best. 
SOURCES: Codes, 1942, § 292&08; Laws, 1950, elL 241, § 8, elf from and after July 1, 19110. 

Cross references-
Provision that, upon receipt of a resolution adopted by the trustees of an economic development district, the county board of 

supervison may issue, secure, and manage bonds in the manner prescribed in §§ 19-9-5 through 19-9-25 and in § 19-9-29, see § 19-5-99. 
Results of municipal bond elections, see § 21-33-311. 
Elections on issue of leasing of facilities by county, see § 31-8-11. 
Application of the provisions of this section to the Mississippi Development Bank Act, see § 31-25-27. 
Results of school bond elections, see § 37-69-17. 
Application of the provisions of this section to evidences of indebtedness issued for borrowing money from the Mississippi Board. of 

Economic Development (now the Department of Economic and Community Development), see § 57-61-87. 
Necessity for compliance with this section prior to issuance of port bonds, see § 69-7~105. 

Reoearch and PractIce Reference&-
64 Am Jur 2d, Public Securities and Obligations §§ 170 et seq. 
20 Am Jur PI & Pr Forms (Rev), Public Securities and Obligations, Form. 44 (complaint, petition, or declaration for declaratory 

judgment as to validity of approval by electors of act authorizing bond issue and to restrain issuance if invalid). 
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FINANCE AND TAXATION § 19-9-57 

STATE-AID ROAD BONDS 

§§ 19-9-51 and 19-9-53. [Codes, 1942, §§ 2926-51, 2926-52; Laws, 1962, ch. 255, §§ I, 1] Repealed by 
Laws, 1985, ch. 477, § 20, elf from and after April 8, 1985. 

§ 19-9-55. [Codes, 1942, §§ 2926-53; Laws, 1962, ch. 255, § 3; 1973, ch. 333, § 1; 1983, ch. 494, § 8] 
Repealed by Laws 1985, ch. 477, § 20, elf from and after April 8, 1985. 

§§ 19-9-57 through 19-9-65. [Codes, 1942, §§ 2926-54 thru 2926-58; Laws, 1962, ch. 255, §§ 4-8] 
Repealed by Laws, 1985, ch. 477, § 20, elf from and after April 8, 1985 . 

6/91 19-13 



-z: 

• 



• 

• 

TITLE 21 
MUNICIPALITIES 

CHAPTER 3 

Code Charters 

SEC. 
21-3-1. Adoption of code charter. 
21-3-3. Elective officers; certain officers may be appointive. 
21-3-5. Appointive officers. 
21-3-7. Number of aldermen and their election. 
21-3-9. Qualifications of mayor and aldermen. 
21-3-11. Office of alderman or mayor vacated by removal of residence. 

§ 21-3-1. Adoption of code charter. 
Any municipality not now operating under a "Code Charter" may acquire such charter and come under 

the provisions of this chapter by a majority vote of the electors therein, cast at a general or special 
election held for such purpose. At such election, the propositions to be voted on shall be "FOR THE CODE 
CHARTER" and "AGAINST THE CODE CHARTER." If a majority of the legal votes cast are in favor of 
adopting the code charter, then the municipality shall be subject to and governed by all the following 
provisions of this chapter, and the result of the election shall be certified to the secretary of state, who 
shall make a record of same in his office. If a majority of the votes cast shall be against the code charter, 
the municipal authorities shall so enter of record, and another election submitting the question shall not 
be held within four years thereafter. After the rejection of the provisions of the code charter by a 
municipality, and until its acceptance thereof as herein provided, the corporate powers, rights and 
franchises thereof shall be and remain as now provided by law. 
SOURCES: Codes, 1942, § 3374-34; Laws, 19110, ch. 491, § 34, elf from and after July 1, 19110. 

Cross refereD~ 
Commission form of government, see §§ 21~1 et seq. 
Adoption and operation of council form of government, see §§ 21-7- 1 et seq. 
Mayor-council form of government. see §§ 21-8-1 et seq. 
Establishment and operation of the council·manager plan of government, aee §§ 21·9-1 et seq. 

Research and Practice Reteren~ 
56 Am Jur 2d, Municipal Corporationa, Countiea, and Other Political Subdivisiona § 31. 
62 CJS, Municipal Corporationa §§ 10, 11. 
18 Am Jur PI & Pr Forma (Rev), Municipal Corporationa, etc., Forma 64, 65 (allegationa of capacity of p\aintitr .. taxpayer, and of 

exercise of official functions by municipal officers). 
18 Am Jur PI & Pr Forms (Rev), Municipal Corporations, etc., Forms 131 et seq. (claims, notice and presentation). 

JUDICIAL DECISIONS 

1 . ..'1. [Reoerved for future uae.) 

6. Under former law 
Where the city charter of the city givea the board of mayor 

and aldermen authority to prohibit the keeping of pool and 
billiard rooms within the city they may prohibit the same. 
Corinth v Crittanden (1908) 94 Miss 41, 47 So 626. 

Miss. Conat. 1890, §§ SO, 33, providing for general laws to 
create and govern municipal corporations are prospective in 
operation and do not repeal existing municipal charters. There
fore, section recogni.z:i.ng the continued existence of such charters 
is not unconatitutional. Lum v Mayor, etc., of Vicksburg (1896) 
72 Miss 690, 18 So 476. 
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Under this section declaring that after the chapter became 
operative, every municipality shall be governed by its provisions 
but that any municipality might within 12 months, "elect not to 
come under the provisions hereof," power was given municipali· 
ties affirmatively to accept the provisions of the chapter and be 
governed tbereby. Ex parte Shlomberg (1892) 70 Miss 47, 11 So 
72l. 

Its corporate authorities having formally accepted the provi
sions of the Code Chapter, the city of Jackson became bound 
thereby, and subsequent action of the authorities purporting to 
rescind the resolution of acceptance, though within 12 months 
waa ineffectual. Ex parte Shlomberg (1892) 70 Miss 47, 11 So 721; 
Stata ex reI. Shields v Govan (1893) 70 Miss 535, 12 So 969. 
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§ 21-3-3. Elective officers; certain officers may be appointive. 
The elective officers of aJI municipalities operating under a code charter shall be the mayor, the 

aldermen, municipal judge, the marshal or chief of police, the tax collector, the tax assessor, and the city 
or town clerk. However, the governing authorities of the municipality shall have the power, by ordinance, 
to combine the office of clerk or marshal with the office of tax collector and/or tax assessor. Such 
governing authorities shall have the further power to provide that aJI or any of such officers, except those 
of mayor and aldermen, shall be appointive, in which case the marshal or chief of police, the tax collector, 
the tax assessor, and the city or town clerk, or such of such officers as may be made appointive, shall be 
appointed by the said governing authorities. Any action taken by the governing authorities to make any of 
such offices appointive shaJI be by ordinance of such municipality, and no such ordinance shall be adopted 
within ninety (90) days prior to any regular general election for the election of municipal officers. No such 
ordinance shall become effective during the term of office of any officer whose office shall be affected 
thereby. IT any such office is made appointive, the person appointed thereto shall hold office at the pleasure 
of the governing authorities and may be discharged by such governing authorities at any time, either with 
or without cause, and it shall be discretionary with the governing authorities whether or not to require 
such person appointed thereto to reside within the corporate limits of the municipality in order to hold 
such office. 
SOURCES: Codes, 1892, § 2978; 1906, § 3375; Hemingway's 1917, § 5903; 1930, § 2511; 1942, § 3374-35; Laws, 1t104. ch. 156; 1910, 

ch. 201; 1934, ch. 315; 1950, ch. 491, § 35; 1352, cbs. 362, 383; 1888, Ex Seas, ch. 42, § 1; 1935, ch. 488, elf from and after 
November 6, 1935 (the date the United States Attorney General Interposed no objections to thls amendment). 

Cross reference&-
Officers appointed by governing authorities. see § 21-3-5. 
Oaths of office. see §§ 25-1·9. 25-1·11. 
Civil liability of officers failing to perform duty. see § 25-1· 45. 
Nepotism being forbidden. see § 25-1-63. 
Penalty for municipsi officers failing to perform their duty. see § 97·11.,'37. 

Research and Practice Reference&-
56 Am Jur 2d. Municipsi Corporations, Counties, and Other Politics! Subdivisions §§ 231 et seq. 
62 CJS. Municipsi Corporations §§ 452 et seq. 

AnnotatlOD8-
Validity, construction, and application of regulation regarding outside employment of governmental employees or officers. 94 

ALR3d 1230. 

JUDICIAL DECISIONS 

1.-11. [Reserved for future use.] 

6. Under former law 
This section is not inconsistent but provides that in towns and 

villages the marshal shall be tax collector. he or the clerk may 
be tax collector if the mayor and board of aldermen so order. 
Coker v Wilkinson (1926) 142 Miss 1. 106 So 888. 

A marshal who is ex-officio tax collector is required to take 
separate oath of office and give a separate bond for each office. 
Coker v Wilkinson (1926) 142 Miss 1. 106 So 888. 

Municipsi officers hove the right to hold office until the elec
tion and qualification of their successors. State ex reI. Booze v 
Cresswell (1918) 117 Miss 795. 78 So 770. 

The office of assessor of a municipality is within the provisions 

§ 21-3-5. Appointive officers. 

of Const. 1890. § 288. providing with certain exceptions, thot no 
person holding any office of honor or profit in his own right or as 
deputy under any foreign government or that of the United 
Stet.. •• haIl hold any office of honor or profit under the laws of 
this stete. Stete ex reI. Kiersky v Kelly (1902) 80 Miss 803. 31 So 
901. 

The mayor of a municipality is not a member of the board of 
aldermen and under the provisions of this section has no right to 
vote unless there be a tie in the votes of the aldermen. Bousquet 
v Stete (1900) 78 Miss 478. 29 So 399. 

It is unnecessary for a relator to have taken oath and executed 
bond or have offered. to do so on or before the beginning of the 
term in order to maintain by quo warranto a contest for a 
municipal office with one usurping the same. State ex rel. Bour· 
geois v Laizer (1899) 77 Miss 146. 25 So 153. 

From and after the expiration of the terms of office of present municipal officers, the mayor and board of 
aldermen of aJI municipalities operating under this chapter shall have the power and authority to appoint 
a street commissioner, and such other officers and employees as may be necessary, and to prescribe the 
duties and fix the compensation of aJI such officers and employees. All officers and employees so appointed 
shall hold office at the pleasure of the governing authorities and may be discharged by such governing 
authorities at any time, either with or without cause. The governing authorities of municipalities shall 
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have the power and authority, in their discretion, to appoint the same person to any two (2) or more of the 
appointive offices, and in a municipality having a population of less than fifteen thousand (15,000), 
according to the latest available federal census, a member of the board of aldermen may be appointed to 
the office of street commissioner. 1n municipalities not having depositories, the clerk shall serve as ex 
officio treasurer. The municipal governing authorities shall require all officers and employees handling or 
having the custody of any public funds of such city to give bond, with sufficient surety, to be payable, 
conditioned and approved as provided by law, in an amount to be determined by the governing authority 
(which shall be not less than Ten Thousand Dollars ($10,000.00», the premium on same to be paid from the 
municipal treasury. The terms of office or employment of all officers and employees so appointed shall 
expire at the expiration of the term of office of the governing authorities making the appointment, unless 
such officers or employees shall have been sooner discharged as herein provided. 
SOURCES: Cod.., 1942, § 3374-37; Laws, 1960, ch. 491, § 37; 1984, ch. 409; 1986, ch. 468, § 22; 1986, ch. 488, § 2, elf from and 

after passage (approved April 30, 1988). 

Cross reference&-
Oaths of office, see §§ 25-1-9, 25-1·11. 
Civil liability of officers failing to perform duty, see § 25-1-45. 
Nepotism being forbidden, see § 25-1-53. 
Penalty for municipal officers failing to perform their duty, see § 97·11-37. 

Reoearch and Practice Reference&-
56 Am Jur 2d., Municipal Corporations, Counties, and Other Political Subdivisions § 234. 
62 CJS, Municipal Corporations § 469. 

Annotation&-
Validity, construction, and application of regulation regarding outside employment of governmental employees or officers. 94 

ALR3d 1230. 

JUDICIAL DECISIONS 

The governing authorities of municipalities operating under a 
code charter have the lawful authority to raise the salaries 
during their term of office. Alexander v Edwarda (1954) 220 Miss 
699, 71 So 2d 785. 

If the governing authorities of a municipality operating under 
code charter have acted in had faith, or if the saJary increase 
had been an arbitrary or unreasonable one in relation to the 
resources of the town and duties of the officers, then the court 
would exercise supervisory power to correct such abuse. Alexan
der v Edwarda (1954) 220 Miss 699, 71 So 2d 785. 

In civil rights action filed by plaintiff as 8 class action on 
behalf of all municipal employees subjected to summary dis
missal and alleging a property interest in continued employment, 

city was not liable for the summary termination of officer in 
violation of his due process rights, notwithstanding city ordi
nance which established certain rules of conduct for police 
officers and, providing in part, that "any member of the depart.
ment guilty of violating these rules and regulations will be 
subject to reprimand, suspension or dismiSS8I"; such ordinance 
did not give city police employees protected property interest in 
their employment by limiting right of the city to diacharse for 
violations of such rules and regulations, nor did the rules and 
regulations dealing with police conduct create a mutually ex· 
plicit understanding, independent of § 21-3-5, which provides that 
employees of municipalities serve at the pleasure of governing 
authorities and could be terminated with or without cause. 
McMillan v Hazelhurst (1930, CAS Miss) 620 F2d 494. 

§ 21-3-7. Number of aldermen and their election. 
1n all municipalities having a population of less than ten thousand according to the latest available 

federal census, there shall be five aldermen, which aldermen may be elected from the municipality at 
large, or, in the discretion of the municipal authority, the municipality may be divided into four wards, 
with one alderman to be selected from each ward and one from the municipality at large. On a petition of 
twenty per cent of the qualified electors of any such municipality, the provisions of this section as to 
whether or not the aldermen shall be elected from wards or from the municipality at large shall be 
determined by the vote of the majority of such qualified electors of such municipality voting in a special 
election called for that purpose. All aldermen shall be selected by vote of the entire electorate of the 
municipality. Those municipalities which determine to select one alderman from each of the four wards 
shall select one from the candidates for alderman from each particular ward who shall be a resident of 
said ward by majority vote of the entire electorate of the municipality. 

1n all municipalities having a population of ten thousand or more, according to the latest available 
federal census, there shall be seven aldermen, which aldermen may be elected from the municipality at 
large, or, in the discretion of the municipal authority, the municipality may be divided into six wards, with 
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one alderman to be selected from each ward and one from the municipality at large. On a petition of e 
twenty per cent of the qualified electors of any such municipality, the provisions of this section as to 
whether or not the aldermen shall be elected from wards or from the municipality at large shall be 
determined by the vote of the majority of such qualified electors of such municipality voting in a special 
election called for that purpose. This section in no way affects the number of aldermen, councilmen, or 
commissioners of any city operating under a special charter. All aldermen shall be selected by vote of the 
entire electorate of the municipality. Those municipalities which determine to select one alderman from 
each of the six wards shall select one of the candidates for alderman from each particular ward by 
majority vote of the entire electorate of the municipality. 

SOURCE5: Codes, 1942, § 3374-38; Laws, 1960, ch. 491, § 38; 1962, ch. 1137, elf from and after passage (approved May 24, 1982). 

Research and PractIce Reference&-
56 Am Jur 2d, Municipal Corporations, Counties, and Other Political Subdivisions II 147 et seq. 

JUDICIAL DECISIONS 

A cbenge by the City of Canton, Mississippi from ward to at
large elections of city aldermen constituted a cbenge in a voting 
atandard, practice, or procedure after November I, 1964, within 
the federal approval requirement of I 5 of the Voting Righla Act 
of 1965 (42 USC 119730), notwithatanding that the 1962 stala 
statute, Code 1942, § 3374-36, required such at-large elections, 
where the city had ignored the state statute by electing alder
men by wards in 1965 elections, and where there was no change 
between November 1, 1964 and the 1965 elections to suggest that 
a dift'erent procedure would have been in e1fect on the earlier 
date, thus establishing that the procedure in fact "in force or 
alIect" in the city on November 1, 1964, waa to elect aldermen by 
warda. Perkins v Matthews (1971) 400 US 379, 27 L Ed 2d 476, 

§ 21-3-9. Qualiftcations of mayor and aldermen. 

91 S Ct 431 on remand (SO Miss) 336 F Supp 6. 

Code 1972, 121-3-7 is a purpoaeful device conceived and oper
ated to further racial d.i.scrimination in the voting process, and is 
therefore violative of the Fourteenth and Fifteenth Amendments 
to the United Slatea Constitution. The statute law of Mississippi 
relating to aldermanic elections which existed prior to the p8&

oage of Code 1972, 121-3-7, and which waa modified or repealed 
by Code 1972, § 21-3-7, is declared to be in fuJI force and effect aa 
if it had never been repealed. Members of the defendant claae 
are reetrained from conducting at-large aldermanic elections 
pursuant to Code 1972, § 21-3-7 or local ordinancee implementing 
the eection. Stewart v Waller (1975, NO Miss) 404 F Supp 206. 

The mayor and members of the board of aldermen shall be qualified electors of the municipality and, in 
addition, the aldermen elected from and by wards shall be residents of their respective wards. 
SOURCE5: Cod ... 1992, §§ 2987, 2988; 1906, §§ 3386, 3388; Hemlngway's 1917, §§ 5913, 5914; 1930, §§ 2521, 2522; 1942, § 3374-42; 

Laws, 1960, ch. 491, § 42, elf from and after July I, 1960. 

Crose reference&-
Election and compensation of council members, see § 21·7·7. 

§ 21-3-11. Office of alderman or mayor vacated by removal of residence. 
IT any person elected as an alderman from a particular ward shall remove his residence from said ward, 

his office shall automatically be vacated, and if the mayor or any alderman elected from the municipality 
at large shall remove his residence from such municipality, the office shall likewise automatically be 
vacated. The vacancy shall be declared by the mayor and board of aldermen in the case of an alderman 
and by the board of aldermen in the case of a mayor, and such vacancy sha1l be filled in the manner 
prescribed by law. 
SOURCE5: Cod ... 1906, § 3378; Hemingway's 1917, § 5904; 1930, § 2512; 1942, § 3374-38; Laws, 1960, ch. 491, § 38, elf from and 

after July I, 19110. 

Crose reference&-
Vacating office by leaving local area or by failing to account for public funds, eee § 25-1-69. 

CHAPl'ER5 

Commission Form of Government 

SEC. 
21+1. Adoption of commission form of government. 
21-0-3. Operation of government under commission form. 
21-6-6. Election of mayor and councilmen; quali1ications. 
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CoMMISSION FORM OF GoVERNMENT § 21-5-1 

§ 21-5-1. Adoption of commission form of government. 
Any city may at any time, upon an election held as hereinafter provided, change the form of government 

of such city and adopt a commission form of government. It shall be the duty of the governing authorities 
of any such city to call a special election on the question of the adoption of the commission form of 
government upon receipt of a petition signed by at least ten per cent of the qualified electors of such city, 
praying that an election be held to determine whether or not such city shall abandon its existing form of 
government and adopt the commiasion form. Such special election shall be held in such city not less than 
thirty days, nor more than sixty days, from the date of making such order, but if a general election is to be 
held in such city within sixty days from the making of such order, then the question of the adoption of the 
commission form of government shall be submitted at such general election, rather than at a special 
election. Notice of such election shall be given as required by law, and the same shall be held and 
conducted as other elections in such city. At such election the propositions to be voted on shall be "FOR 
THE PRESENT FORM OF GOVERNMENT," and "FOR THE COMMISSION FORM OF GOVERNMENT." 
Such propositions shall be printed on the ballot and the elector shall vote by placing a cross (X) or check 
mark (r) opposite his choice on the proposition. The results of such election shall be certified to the 
governing authorities of the city by the persons holding such election, and at their next regular meeting 
the governing authorities shall adjudicate on the minutes of the city whether or not the majority of the 
votes cast at such election were cast in favor of the commission form of government. If a majority of the 
votes were 80 cast in favor of the commission form of government, then an order shall be entered providing 
for the election of officers provided for by this chapter at an election to be held on the first Tuesday after 
the first Monday of June next thereafter. The mayor or chief executive officer of the city shall immediately 
certify to the secretary of state that such city has by election adopted the commission form of government, 
and such certificate shall be recorded in a book kept for that purpose by the secretary of state. If a 
majority of the votes cast at such election be in favor of the existing form of government, the governing 
authorities shall 80 adjudicate by an order upon their minutes, and another election submitting the 
question of the adoption of the commission form of government shall not be held for a period of at least 
four years thereafter. 
SOURCES: Cod.., HemiDgway's 1917, §§ ~ 1930, §§ 2626-2628; 1942, § 8374-47; Laws, 1912, ch. 120; 19110, ch. 491, § 47, 

eff from and after July I, 19110. 

Cross referenCM-
Judicial definitions and illuetrations generally, eee §§ 1-3-1 et seq. 
Varioue other forms of municipal government, see §§ 21-3-1 et seq. (code charter); 21-7-1 et seq. (council); and 21-9-1 et seq. (council-

manager) . 
. Commiasion form laws of 1908 not being repealed, see § 21-5-23. 
MayoNlOuncii form of government, see §§ 21-3-1 et seq. 
Establishment of civil service system in municipalities having commission form of government, see §§ 21-31-1 et seq. 

Reoearch and Practice Ref ...... nces-
56 Am Jur 2d, Municipal Corporations, Counties, and Other Political Subdivisions §§ 181 et seq. 
62 CJS, Municipal Corporations §§ 385 et seq. 
18 Am Jur PI & Pr Forms (Rev), Municipal Corporations, etc., Forms 64, 65 (allegations of capacity of plaintiff as taxpayer, and of 

exercise of official functions by municipal officers). 
18 Am Jur PI & Pr Forms (Rev), Municipal Corporations, etc., Forms 131 et seq. (claims, notice and presentation). 
18A Am Jur PI & Pr Forms (Rev), Notice, Form 1 (notice, general form). 
18A Am Jur PI & Pr Forms (Rev), Notice, Forms 14, 15 (affidavit of notice by posting or publication). 
Mississippi and the Voting Rights Act: 1965-1982. 52 Miss LJ 803, December 1982. 

JUDICIAL DECISIONS 

1. In general 
2.-6. [Reserved for future use.] 
6. Under former law 

1. In general 
The City of Greenwood's commission form of government with 

thres council membe", elected at large violatee Section 2 of the 
Voting Rights Act of 1965, as amended in 1982, 42 U.S.C. § 1973 
(Supp. 1983); evidance establishes almost every element of proof 
dalineated by Congrees as probative of a Section 2 violation, and 
from a totelity of the circumstances, it is inescapably clear thet 
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the black voters of Greenwood have less opportunity than whites 
to participate in the political procees and to elect representatives 
of their choice; the court therefore must require the establish
ment of single-member districts for the City of Greenwood. 
Jordan v Greenwood (1984, ND Miss) 599 F Supp 397. 

2.-6. [Reserved for future use.] 

8- Under former law 
Provision for election in December next after adoption of 
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commission form of government, and every four years thereafter, 
held applicable only to municipalities adopting commission form 
after Code became effective. State ex reI. Colmer v Benvenutti 
(1931) 162 Miss 313, 137 So 537. 

As to appeals from extension of limits of city under commis-

sian form of government. see Gregory v Amory (1917) 112 Miss 
604. 73 So 614. 

The commission form of government act for municipalities is 
conetitutional. J""kaon v State (1912) 102 Miss 653, 59 So 873. 

§ 21-0-3_ Operation of government under commission form. 
Every city operating under the commission form of government shall be governed by a council, 

consisting of the mayor and two (2) councilmen (or commissioners), each of whom shall have the right to 
vote on all questions coming before the council. The terms of office of the governing authorities in every 
such city, in office at the beginning of the term of office of the mayor and councilmen first elected under 
the provisions of this chapter shall then immediately cease and terminate. The terms of office of all other 
officers then in force in such city, whether elected or appointed, shall cease and terminate as soon as the 
council shall, by resolution, so declare. 

The corporate name of every such city shall be "The City of (name of city)," under which name the 
council shall exercise and perform all the corporate powers, duties and obligations conferred or imposed on 
it or the members thereof. 

Any city having a population of one hundred thousand (100,000) inhabitants according to the last 
decennial census and at that time governed by the commission form of government, may at any time, upon 
an election held as hereinafter provided, increase by two (2) the number of councilmen governing such city; 
provided that in no event shall the number of councilmen (not including the mayor) be increased to exceed 
ten (10) members. It shall be the duty of the council to call a special election on the question of the 
increase in the number of councilmen and upon receipt of a petition signed by at least ten percent (10%) of 
the qualified electors of such city, praying that an election be held to determine whether or not such city 
should increase by two (2) the number of councilmen under the commission form, and such special election 
shall be held in such city not less than thirty (30) days, nor more than sixty (60) days, from the date of -
making such order; but if a general election is to be held in such city within sixty (60) days from the -
making of such order, then the question of the increase in number of councilmen shall be submitted at 
such general election, rather than at a special election. Notice of such election shall be given as required 
by law, and the same shall be held and conducted as other elections in such city. At such election the 
propositions to be voted on shall be "FOR THE PRESENT NUMBER OF COUNCILMEN" and "FOR AN 
INCREASE BY TWO (2) IN THE NUMBER OF COUNCILMEN", and such propositions shall be printed 
on the ballot and the elector shall vote by placing a cross (X) or check mark ( r' ) opposite his choice on the 
proposition. The results of such election shall be certified to the governing authorities of the city by the 
persons holding such election, and at their next regular meeting the governing authorities shall adjudicate 
on the minutes of the city whether or not the majority of the votes cast at such election were cast in favor 
of increasing by two (2) the number of councilmen. If a majority of the votes were so cast in favor of 
increasing by two (2) the number of councilmen in the commission form of government, then an order 
shall be entered providing for the election of the two (2) additional councilmen at an election to be held on 
the first Tuesday after the first Monday of June next thereafter. The mayor of the city shall immediately 
certify to the secretary of state that such city has by election determined to be governed by two (2) 
additional councilmen in the commission form of government and such certificate shall be recorded in a 
book kept for that purpose by the secretary of state. If a majority of the votes cast at such election be in 
favor of retaining the existing number of councilmen, the council shall so adjudicate by an order upon 
their minutes, and another election submitting the question of the increasing by two (2) the number of 
councilmen in the commission form of government shall not be held for a period of at least four (4) years 
thereafter. 
SOURCES: Codes, Hemlngway'8 1917, § 6042; 1930, § 2830; 1942, § 8374-48; LaW&, 1912, ch. 120; 1950, ch. 491, § 49; 1973, ch. 328, 

§ 28, efi from and after January 1, 1974. 

AnnotatlOIl&-
What constitutes requisite DlL\iority of members of municipal council voting on issue. 48 ALR2d 698. 
Abstention from voting of member of municipal council present at session as affecting requisite voting majority. 63 ALR3d 1072. 

§ 21....1)...6. Election of mayor and councilmen; quallftcations. 
The mayor and councilmen (or commissioners) of all cities operated under the commission form of 
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government shall be elected from the city at large, but the municipal authorities may establish as many 
wards and as many voting precincts in each ward as may be necessary or desirable. No person shall be 
eligible to the office of mayor or councilman unless he is a qualified elector of such city and shall have 
been a bona fide resident thereof for a period of at least one year next preceding the date of the 
commencement of his term of office. 

In the event the council should ordain that the councilmen posts shall be separated, as provided in 
section 21-5-11, such post shall be so separated for election purposes and persons seeking the office of 
councilman shall qualify and seek election for a specific post, as designated by ordinance, and each post 
shall be voted on separately by the qualified electors of the municipality voting in said election. 

In the event there should be but one candidate for one of such election posts, or only one candidate for 
each of such posts, then such candidate or candidates shall be declared to be elected. 
SOURCES: Codes, HemlDgway'. 1917, § 6041; 1930, § 2629; 1942, § 3374-36; Laws, 1912, ch. 120; 1924, ch. 199; 1928, ch. 184; 1932, 

ch. 219; lIMO, ch. 288; 1960, ch. 491, § l1li; 19118, ch. 621, § 2-

Croaa reference&-
When the governor may fill vacancies in municipal elective offices, see § 7-1-39. 
Elected person'. failure to qualify, see § 25-1·7. 
Taking of oaths and filing of bonda, see §§ 25-1·9 et seq. 

Research and Practice Reference&-
56 Am Jur 2d, Municipal Corporations, Counties and Other Political Subdivisions § 186. 
62 CJS, Municipal Corporations § 390. 

JUDICIAL DECISIONS 

1..6. [Reaerved for future uae.] 

6. Under former law 
Where city councilman'. term expired two days after resigna

tion and remajn;ng city ofIlcers constituted a quorum for transac
tion of municipal aft'airs. vacancy created was not such an 
"emergency" 88 to justify an appointment by governor on failure 
of remaining city officers to name a successor. State ex reI. Parks 
v Tucei (1936) 175 Miss 218, 166 So 370. 
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Proceeding to try right to office of councilman instituted in 
name of state on relation of claimant is in the nature of a 
private action, in which claimant must succeed on strength of his 
own claim. State ex reI. Parks v Tu .. ; (1936) 175 Miss 218, 166 
So 370. 

Provision for election in December next after adoption of 
commission form of government, and every four years thereafter. 
held applicable only to municipalitiea adopting commiaaion form 
after Code became effective. State ex reI. Colmer v Benvenutti 
(1931) 162 Miss 313, 137 So 537. 
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TITLE 23 
ELECTIONS 

CHAPTER 15 

Mississippi Election Code 

ARTICLE 1. Title ............................................................................................ . 
ARTICLE 3. Voter Registration ............................................................................... . 
ARTICLE 5. Times of Primary and General Elections ........................................................... . 
ARTICLE 7. Election Officials ................................................................................. . 
ARTICLE 9. Superviaor's Districts and Voting Precincts ........................................................ . 
ARTICLE 11. Nominations .................................................................................... . 
ARTICLE 13. Ballots .......................................................................................... . 
ARTICLE 15. Voting Systems .................................................................................. . 
ARTICLE 17. Conduct of Elections ............................................................................. . 
ARTICLE 19. Absentee Ballots ................................................................................. . 
ARTICLE 21. Presidential and Vice-Presidential Electors ........................................................ . 
ARTICLE 23. Disclosure of Campaign Financee ................................................................. . 
AltTlCLE 25. Vacancies in Office . .............................................................................. . 
ARTICLE 27. Regulation of Elections ........................................................................... . 
ARTICLE 29. Election Contests ................................................................................ . 
ARTICLE 31. Judicial Officee .................................................................................. . 
ARTICLE 33. Members of Congrees ............................................................................ . 
ARTICLE 35. Political Partiee ................................................................................. . 
ARTICLE 37. Mississippi Presidential Preference Primary and Delegate Selection ................................. . 
ARTICLE 39. Repeal of Prior Election Laws .................................................................... . 

EdItor'. No_ 

Beginning 
Section 

23-15-1 
23-15-11 
23-15-171 
23-15-211 
23-15-231 
23-15-291 
23-15-331 
23-15-391 
23-15-541 
23-1~21 
23-15-771 
23-15-801 
23-15-331 
23-1~71 
23-15-911 
23-15-971 
23-15-1031 
23-15-1051 
23-15-1081 
23-15-1111 

In accordance with Sections 349 and 350, Chapter 495, Laws of 1986, the provisions of Chapter 495 were submitted on November 3, 
1986, to the United States Attorney General in accordance with the provisions of the Voting Rights Act of 1965, as amended and 
extended. On December 31, 1986, and January 2, 1987, the United States Attorney General interposed no objections to the c~ 
involved in Chapter 495, Laws of 1986, thereby implementing the effective date of January 1, 1987, for the Election Code [§§ 23-15-1 
et seq.). 

SEC. 
23-15--1. Short title 

§ 23-15-1. Short title. 

ARTICLE 1 

TITLE 

This chapter shall be known and may be cited as the "Mississippi Election Code." 
SOURCES: Laws, 191J8, ch. 49G, § 1, elf from and after January 1, 1987. 

Research and PractIce References-
Mississippi Election Code of 1986, 56 Miss I.J 535, December 1986. 
Stavis, A century of struggle for black enfranchisement in Mississippi: From the Civil War to the congressional chsllenge of 1965-

and beyond. 57 Miss L J 591, December, 1987. 
Rhodee, Enforcing the Voting Rights Act in Mississippi through litigation. 57 Miss L J 705, December, 1987. 

ARTICLE 3 

• VOTER REGISTRATION 

Beginning 

SUBAllTICLB A. Qualilication of Electors ....................................................................... . 

6/91 

Section 
23-15-11 



§ 23-15-11 ELECTIONS 

SUBARTICLE B. Procedures for Registration .................................................................... . 
SUBARTICLB C. Appeals Upon Denial of Registration .......................................................... .. 
SUBARTICLB D. Liability of Registrar, Penalties and l1Iiunctive Relief ............................................ . 
SUBARTICLE E. Registration Records .......................................................................... . 
SUBARTICLE F. Purging ....................................................................................... . 

SUBARTICLE A. QuALIFICATION OF ELECl'ORS 

SEC. 
23-15-11. Qualifications, generally. 
23-15-13. Change of residency to new ward or voting precinct within same municipality. 

23-15-31 
23-1tH>1 
23-15-91 
23-15-111 
23-15-151 

23-15-14. Municipal residents registered to vote only in county elections to be registered to vote in municipal 
elections. 

23-15-15. Documentation required of naturalized citizens. 
23-15-17. Penalties for false registration. 
23-15-19. Persons convicted of certain crimes not to be registered. 
23-15-21. Non-citizen not to register or vote. 

§ 23-15-11. QuaIiftcations, generally. 
Every inhabitant of this state, except idiots and insane persons, who is a citizen of the United States of 

America, eighteen (18) years old and upwards, who has resided in this state for thirty (30) days and for 
thirty (30) days in the county in which he offers to vote, and for thirty (30) days in the supervisor's district 
or in the incorporated city or town in which he offers to vote, and who shall have been duly registered as 
an elector by an officer of this state under the laws thereof, and who has never been convicted of any crime 
listed in Section 241, Mississippi Constitution of 1890 shall be a qualified elector in and for the county, 
municipality and voting precinct of his residence, and shall be entitled to vote at any election. No others _ 
than those above included shall be entitled, or shall be allowed, to vote at any election. _ 
SOURCES: Derived from 1972 Code § 21·11·1 (Codes, 1892, § 3028; 1906, § 3433; Hemingway's 1917, § 5993; 1930, § 2595; 1942, 

§ 3874-60; Laws, 1950, cb. 491, § 60; 1994, cb. 457. § 2; Repealed by Laws, 1988, cb. 495, § 329], § 23-3-11 (Codes, 1942, § 3160; 
Laws, 1935, cb. 19; 1936, cb. 320; 1955 Ex ch. 100, § 2; Repealed by Laws, 1988, cb. 495, § 338], and § 23-3-85 (Codes, 1892, 
§ 3631; 1906, § 4138; Hemingway's 1917, § 9772; 1930, § 6207; 1942, § 3235; Laws, 1952, cb. 388, § 2; 1955, Ex Bess, cb. 101; 
1962, ch. 575; 1965 Ex Bess, cb. 18, § 1; Repealed by Laws 1988, cb. 495, § 335]; En, Laws, 1988, cb. 495, § 2, eff from and 
after January 1, 1987. 

Research and Practice References-
25 Am Jur 2d, Elections §§ 62, 66-78, 94. 
29 CJS, Elections §§ 18-25, 33. 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 
Stavis. A century of struggle for black enfranchisement in Mississippi: From the Civil War to the congressional challenge of 1965-

and beyond. 57 Miss L J 591, December, 1987. 
Rhodes, Enforcing the Voting Rights Act in Mississippi throUSh litigation. 57 Miss L J 705, December, 1987. 

Annotations-
State voting rights of residents of military establishments. 34 ALR2d 1193. 
Effect of conviction under federal law, or law of another state or country, on right to vote or hold public office. 39 ALR3d 303. 
Residence of students for voting purposes. 44 ALR3d 797. 

JUDICIAL DECISIONS 
1. 1n general 
2-5. [Reserved for future use.] 
6. Under former Section 21-11-1 
7. Under former Section 23-3-11 
8. Under former Section 23-5--85 

1. In general 
Mississippi's voter registration laws are clearly a votins qualili

cation or prerequisites to voting, under language of § 2, as 
amended, 42 uses § 1973(a), becsuse no voter is quali1ied as 
elector until he is first registered. Mississippi State Chapter, 
Operation Push v Al1ain (1987, NO Miss) 674 F Supp 1245, later 

proceedins Mississippi State Chapter, Operation Push v Mabus 
(1989, NO Miss) 717 F SUPP 1189. 

Whereas instances of racially polarized votins are pertinent in 
challenges to electoral processes, voting behavior or practices are 
not germaine to challenged voter registration procedures or to 
determination of discriminetory impsct of registration practices. 
Racial appeals in campaigns for elections bear little relevance to 
state's registration procedures. Mississippi State Chapter, Opera
tion Push v Al1ain (1987, NO Miss) 674 F Supp 1245, later 
procewling Mississippi State Chapter, Operation Push v Mabus 
(1989, NO Miss) 717 F Supp 1189. 

U. [RMerved for future woe.] 

8. Under former Section 21-11-1 
Town marahal held properly removed from office as result of 
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quo warranto proceedings, where he failed to show residence in 
town as required by I§ 241, 250 of Constitution, and this section. 
Jon .. v State (1949) 2f1I Miss 208, 42 So 2d 123. 

Where taxpayer delivered check to tax collector on January 
31, 1934, with request to hold check until March and check was 
not presented for peyment until May 7, 1934, but tax receipt 
issued April 30, 1934, was deted February I, 1934, taxpayer held 
not qualilled elector and hence not eligible for election to oIIice of 
alderman in December, 1934. Wylie v Cade (1935) 174 Miss 426, 
164 So 579. 

Where taxpayer's check is unconditionally delivered on or 
before February 1 to tax collector who accepte check which in 
due couree is depoeited with reasonable promptuess and paid by 
drewee bank on its first preeentotion, peyment will relate beck 
to dete of delivery of check to tax collector so as to qualify 
taxpayer as elector. Wylie v Cade (1935) 174 Miss 426, 164 So 
579. 

megal voting at any municipal election is an indictable offense. 
Sample v Verona (1908) 94 Miss 264, 48 So 2. 

The word "elector" is synonymous with voter. Greene v Rienzi 
(1905) 87 Miss 483, 40 So 17. 

The corresponding section of the Code 1892, in so far as it 
requires voters at municipal elections to vote in the wards of 
their residence, is constitutional and warranted by § 245 of the 
Constitution, empowering the legislature to impoee qualillcatione 
additional to thoee provided by §§ 241, 242 of the Constitution. 
Stote ex reI. Kierekey v Kelly (1902) 81 Miss I, 32 So 909. 

The mistaken belief that one has in due time paid "all taxes 
legally required of him," however honestly obteined, will not 
relieve a delinquent of the effect of hia failure to eecure the 
privilege of an elector by complying with the requirements of 
§ 241 of the Conetitution. Nor will the subsequent peyment of the 
same relieve him of the delinquency. Roane ex reI. Thurnstall v 
Matthews (1897) 75 Miss 94, 21 So 665. 

A Negro citizen originally denied the right to register because 
of discrimination, subsequently registered pursuant to a federal 
court order, who would be denied the right to vote in municipal 
electione for failure to pey poll taxes as required by law and 
because her registration took place after the legal deadline, has 
stending to bring a cJass action on behalf of all the Negro voters 
similarly situated to enjoin the election, and where the Federal 
District Court refused to grant the injunction the cause was 
remanded with directions to set aside the election which was 
held. to devise a plan for a new election. set a new cut-ofi' date 
for registration, and to provide thet persons otherwiee eotitled to 
vote should not be denied thet right for failure to pey poll tax .. 
if required tax .. were tendered to tax collector within 45 deys 
prior to election. Hamer v Campbell (1966, CA5 Miss) 358 F2d 
215, cert den 895 US 851, 17 L Ed 2d 79, 87 S Ct 76. 

7. Under former Section 23-3-11 
Mandamus will not be to compel an election commission to 

place on the ballot the name of 8 person whom it has determined 
not to be qualilled as a candidete. Powe v Forreet County 
Election Com. (1964) 249 Miss 757, 163 So 2d 656. 

Person, residing in Louisiana when he purchased land in this 
state, with intention of building his home thereon. more than 
two years before general election at which his vote was pro
teeted, but actnal removal to this stete was less than two years 
before such election. was not 8 qualified elector. Smith v Deere 
(1943) 195 Miss 502, 16 So 2d 33. 

That is properly the domicile of 8 person where he has his 
true, :fixed, permanent home and principal establishment, and to 
which whenever he is absent, he has the intention of returning. 
Smith v Deere (1943) 195 Miss 502, 16 So 2d 33. 

A domicile continues until another is acquired; before 8 domi
cile can be considered lost or changed, a new domicile must be 
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acquired by removal to a new locality with intent to remain 
there, and the old domicile mnet be abandoned without intent to 
return thereto. Smith v Deere (1943) 195 Miss 502, 16 So 2d 33. 

An exemptionist over 60 years of age who did not pey hia poll 
tax was disqualilled to vote in a primary election. Hay .. v Abney 
(1939) 186 Miss 208, 186 So 533. 

Registration for the election district in which one offers to vote 
is necessary to entitle him to vote. Perkins v Carraway (1861) 59 
Miss 222. 

For purpoees of § 4(a) of the Voting Rights Act of 1965 (42 USC 
§ 1973b(a», pertaining to reinstotement of stete voting registra
tion tests, the fact thet a county has administered voting reg;". 
tration laws in a fair and impartial manner and has recently 
made significant strid.. toward equa1izins and intesreting its 
school syetem will not warrant reinstetement of the literacy teet 
for the county's voters, where (1) the county throughout the 
years. systematically deprived its black citizens of the educa
tional opportunities thet it granted its white citizens, and (2) 
impertia1 administration of the literacy teet would serve only to 
perpetuate these inequities in 8 different form. (Case involving 
North Carolina stetutes.) Gaston County v United Stotes (1969) 
395 US 895, 23 L Ed 2d 309, 89 S Ct 1720. 

On direct appeal to the United Stotes Supreme Court from a 
decision of the United Stotes District Court for the District of 
Columbia, in an action by 8 county seeking reinstatement of a 
literacy test for voters, the District Court's finding thet the 
county has not met its burden of proving, as required by § 4(a) of 
the Voting Rights Act of 1965 (42 USC § 1973b(a», thet the use 
of the literacy teet did not discriminatorily deprive Nesroes of 
the right to vote, will not be held clearly erroneous where (1) 
evidence was presented thet the county's _ated Negro 
schools and their teachers were inferior and that Negro citizens 
of the county had completed far less schoolins than whites, and 
(2) it could be inferred thet among Negro children compelled to 
endure a segregated and inferior education, fewer would achieve 
any given degree of literacy than would be so with their better 
educated white contemporaries, and that the county's inferior 
Negro schools provided many of its Negro residents with an 
inferior education and gave many others no incentive to enter or 
remain in school. (North Carolina stetutes.) Gaston County v 
United States (1969) 395 US 285, 23 L Ed 2d 309, 89 S Ct 1720. 

To require Nesroes desiring to pey poll tax .. qualifyins them 
to vote to produce verification of the correctness of their voting 
precincts. not required of other taxpayers, and to see the sheriff 
personally when others were not required to do so. constitutes 8 

violation of the Federal Civil Rights Act. United Stotes v Dogao 
(1963, CA5 Miss) 314 F2d 767. 

A Negro citizen, originally denied the right to register because 
of discrimination, subsequently registered pursuant to a federal 
court order, who would be denied the right to vote in municipal 
electione for failure to pey poll tax .. as required by law and 
because her registration took place after the legal deadline, has 
slending to bring a class action on behalf of all the Negro voters 
similarly situated to enjoin the election. and where the Federal 
District Court refused to grant the injunction the cause was 
remanded with directions to set aside the election which was 
held. to devise a plan for a new election. set a new cut-ofi' date 
for registration, and to provide that persons otherwise entitled to 
vote should not be denied thet right for failure to pey poll tax .. 
if required taxes were tendered to tax collector within 45 days 
prior to election. Hamer v Campbell (1966, CA5 Miss) 358 F2d 
215, cort den 895 US 851, 17 L Ed 2d 79, 87 S Ct 76. 

The county registrar of Panola County was enjoined from 
using any of the conditione of thia section [Code 1942, § 8235] as 
a prerequisite to registration other than those that had thereto
fore been used with respect to the registration of white appli
cants. United Stotes v Duke (1964, CA5 Miss) 332 F2d 759. 

All provisions of Mississippi law which condition the right to 
vote on the ability to read and write, or contain 8 "test or 
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device" as defined in Section 4(c) of the Voting Rights Act of 
1965 [42 USC § 1973b(c)] have no force or effect during the period 
of suspension prescribed in said Act. United Stetee v Mississippi 
(1966, SD Miss) 256 F Supp 344. 

8. Under former Section 23-6-86 

Although Mississippi Code § 21-145 conteins no dispositive 
definition for the term. ~'qualified electors," it would be inappl'4> 
priate to adopt the definition of that term found in Mississippi 
Code § 23-6-85, and to employ the entire panoply of rules applica
ble to public elections to a proceeding to obtain annexation of 
unincorporated area by an a<ljacent existing municipality. Re 
Ridgeland (1986, Miss) 494 So 2d 349. 

Those residence requirements for a qualified elector which 
requires a residence of one year in the state, one year in the 
county. and 6 months in the precinct, or municipality, clearly 

violate the equal protection clause of the Fourteenth Amend
ment to the Constitution of the United Stetee; and those require
ments as conteined in § 241 of the Mississippi Constitution and 
Cod. 1942, § 3235 are clearly not neceasary to further a compel
ling stete interest are violative of the equal protection clause of 
the Fourteenth Amendment to the Constitution of the United 
Stetee and are null and void. Graham v Waller (1972, SD Miss) 
343 F Supp 1. 

The provisions of Article 12 § 251 of the Mississippi Constitu
tion of 1890 and Code 1942, § 3235 that prescribe a period of 4-
months registration for qualified electors before voting in elec
tions are held unconstitutional, void and of no effect, as contrary 
to the equal protection clause of the Fourteenth Amendment, 
and the enforcement hereafter of 8uch provisions is enjoined. 
Ferguson v Williams (1972, SD Miss) 343 F Supp 654. 

§ 23-15-13. Change of residency to new ward or voting precinct within same municipality. 
An elector who moves from one ward or voting precinct to another ward within the same municipality 

or voting precinct within the same supervisor's district shall not be disqualified to vote, but he shall be 
entitled to have his registration transferred to his new ward or voting precinct upon making written 
request therefor at any time up to thirty (30) days prior to the election at which he offers to vote, and if 
the removal occurs within thirty (30) days of such election he shall be entitled to vote in his new ward or 
voting precinct by affidavit ballot as provided in Section 23-15-573. 
SOURCiS: DerIved from 1972 Code § 21-11-1 [Codes, 1892, § 3028; 1906, § 3433; Hemingway's 1917, § 5993; 1930, § 25116; 1942, 

§ 3374-60; Laws, 19f1O, cb. 491, § 60; Repealed by Laws, 1986, cb. 496, § 329~ En. Laws, 1986, cb. 496, § 3, elf from and after 
January I, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § 107. 
29 CJS, Elections § 52. 

§ 23-15-14. Municipal residents registered to vote only in county elections to be registered to 
vote in municipal elections. 

(1) All persons who reside in a municipality shall be registered as provided in this section as qualified 
electors of such municipality if on the effective date of this section they: 

(a) Are properly registered qualified electors of the county in which they reside; 
(b) Reside in a municipality in the county in which they are qualified electors; 
(c) Are not registered to vote in such municipality; and 
(d) Have resided in such municipality for at least thirty (30) days. 

(2) Within thirty (30) days after the effective date of this section, the registrar of every county shall 
deliver to the municipal clerk of each municipality situated, in whole or in part, within such county a copy 
of the most recent county precinct or subprecinct pollbook for the county precinct or precincts in which 
such municipality is included or such equivalent computer data or information as will permit the 
identification of those municipal residents who are required to be registered pursuant to subsection (1) of 
this section. 

(3) The municipal clerk shall review the county precinct or subprecinct pollbooks or other information 
provided by the county registrar and compare such information with the municipal registration book. He 
shall attempt to identify those municipal residents who are required to be registered pursuant to 
subsection (1) of this section. The county registrar shall cooperate with the municipal clerk and provide 
assistance in this process. Any municipal residents so identified shall be added by the municipal clerk to 
the municipal registration book. The municipal clerk shall insert the name and address of such municipal 
resident upon an application form and shall endorse the application with the notation that the individual 
is registered as a municipal elector pursuant to this section. The review and identification process and the • 
final addition of municipal electors pursuant thereto shall be completed by the municipal clerk not later 
than ninety (90) days after the effective date of this section. 

(4) The names, addresses and municipal ward or precinct of those municipal electors added pursuant to 
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this section shall be posted by the municipal clerk at the city hall for thirty (30) days and shall be 
published by the municipal clerk by notice in a newspaper of general circulation once a week for three (3) 
consecutive weeks subsequent to the final date for the addition of municipal electors pursuant to this 
section. 

(5) A municipal resident who is required to be added to the municipal registration books pursuant to this 
section and who, for any reason, is not added, may utilize the affidavit ballot procedure contained in 
Section 23-15-573, Mississippi Code of 1972, at any municipal election and his ballot shall be counted in 
such municipal election and he shall be deemed duly registered in the municipality. 
SOURa;s: Laws, 1988, ch. 3110, § 1, elf from and after November 29, 1988 (the date the United States Attorney Geoeral 

Interpoaed no objection to the codIlIcation of this oect!on). 

§ 23-15-15. Documentation required of naturalized citizens. 
It shall be the duty of any and every person who has acquired citizenship by order or decree of 

naturalization and who is otherwise qualified to register and vote under the laws of the State of Mississippi 
to present or exhibit to the circuit clerk of the county of his or her residence, at or before the time he or 
she may.offer to register, a certified copy of the final order or decree of naturalization, or a certificate of 
naturalization or duplicate thereof, or a certified copy of such certificate of naturalization or duplicate; 
otherwise he shall not be allowed to register or to vote. 
SOURa;s: Derived from 1972 Code § 23-6-39 [Codeo, 1930, § 6188; 1942, § 3216; Laws, 1924, ch. 1114; 1934, ch. 310; Repealed by 

Laws, 1986, ch. 495, § 386]; En, Laws, 1988. ch. 495, § 4, eff from and after January I, 1987. 

Reaeareh and PractIce Reference&-
25 Am Jur 2d, Elections 1162, 106. 
29 CJB, Elections § 18. 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

§ 23-15-17. Penalties for false registration. 
Any person who shall knowingly procure his registration as a qualified elector when he is not entitled to 

be registered, or under a false name, or as a qualified elector in any other voting precinct than that in 
which he resides, shall, upon conviction, be fined not exceeding One Hundred Dollars ($100.00) or 
imprisoned in the county jail not exceeding one (1) year, or both. The same penalty shall apply to anyone 
who is disqualified for any cause and shall reregister before removal of such disqualification to avoid the 
same, and to all who shall in any way aid in such false registration. 
SOURa;s: Derived from 1972 Code § 23-+43 [Cod.., 1880, § 113; 1892, § 3816; 1906, § 4123; Hemingway's 1917, § 6757; 1930, 

§ 6190; 1942, § 3218; Repealed by Laws, 1988, ch. 495, § 386]; En, Laws, 1988, ch. 495, § 6, elf from and after January 1, 
1887. 

Reaeareh and PractIce Reference&-
Mississippi Election Code of 1988, 56 Miss LJ 535, December 1986. 

Annotation&-
Violation of election laws as "infamous crime" which must be prosecuted. by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

§ 23-15-19. Persons convicted of certain crimes not to be registered. 
Any person who has been convicted of any crime listed in Section 241, Mississippi Constitution of 1890, 

shall not be registered, or if registered the name of such person shall be erased from the registration book 
on which it may be found by the registrar or by the election commissioners. Whenever any person shall be 
convicted in the circuit court of his county of any of said crimes, the registrar shall thereupon erase his 
name from the registration book; and whenever any person shall be convicted of any of said crimes in any 
other court of any county, the presiding judge thereof shall, on demand, certify the fact in writing to the 
registrar, who shall thereupon erase the name of such person from the registration book and file said 
certificate as a record of his office. 
SOURcm!: Derived from 1972 Code § 23-6-.'11 [Codes 1871, § 343; 1880, § 108; 1892, § 3814; 1906, § 4120; HemIngway's 1917, 

§ 6754; 1930, § 6186; 1942, § 3214; BepeaIed by Laws, 1988, ch. 495, § 335]; En, Laws, 1988, ch. 495, § 6, elf from and after 
January 1, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections f 94. 
29 CJB, Elections f 33. 
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Mississippi Election Code of 1986, 56 Miss I.J 535, December 1986. 

Annotation&-
What constitutes "conviction" within constitutional or statutory provision disenfranchising one convicted of crime. 36 ALR2d 1238. 
EfFect of conviction under federal law, or law of another state or country, on right to vote or hold public office. 39 ALR3d 803. 

JUDICIAL DECISIONS 

1-6. [lIeserved for future woe.] 

6. Under former SectIon 23-6-311 

A felon's due process claim. to a pre-disenfranchisement hear
ing was without merit as a matter of law and summary judg
ment was properly granted on such issue, where to mandate a 
hearing as a prerequisite to any action by the election board 
would coot the stete substentiel time and money, and it would 
not guarantee. any more than the current mechanism, that only 

§ 23-15-21. Non-citizen not to register or vote. 

felons within § 2lJ.5.36 are disenfranchieecl. Williams v Taylor 
(1982, CAli Miss) 677 F2d 510. 

A new trial would be required on a felon's claim that the 
election board's disenfranchisement of him pursuant to §§ 23-Q. 
35, 23-0-37 was unconstitutionally selective, where the board had 
not acted according to the requisite procedure eatehlished in § 23-
5-37, and ite noncompliance with this procedure may have cre
ated a pattern of selective enforcement. Williams v Taylor (1982, 
CA5 Miss) 677 F2d 510. 

It shall be unlawful for any person who is not a citizen of the United States or the State of Mississippi to 
register or to vote in any primary, special or general election in the state. 
SOURCIS: DerIved from 1972 Code § ~1 [Codea, 1930, § 6189; 1942, § 3217; Laws, 1924, ch. 154; Repealed by Laws, 1986, 

eb. 495, § 335]; En, Laws, 1986, eb. 495, § 7, elf from and after January I, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § 62 
29 CJS, Elections § 18. 

SUBARTICLE B. PROCEDURES FOR REGISTRATION 

SEC. 
23-1~1. Elections to which chapter applicable; duty, power and authority of registrar, election commission, executive 

committee and party. 
23-1~. Registrar to register voters. 
23-15-35. Clerk of municipality to be registrar; registration books; form of application ror registration; registration of 

county electors by clerk. 
23-1~7. Keeping registration books; registration of voters. 
23-15-39. Form of application for registration; allowances for office supplies; determination on application; notice to 

applicant; assistance to applicant; voter registration number; fees and costs; forwarding of application. 
23-15-41. Endorsement of application; completion of registration. 
23-15-43. Automatic review where person is not approved for registration. 
23-15-45. Notice to person denied registration. 

§ 23-15-31. Elections to which chapter applicable; duty, power and authority of registrar, 
election commission, executive committee and party. 

All of the provisions of this subarticle shall be applicable, insofar as possible, to municipal, primary, 
general and special elections; and wherever therein any duty is imposed or any power or authority is 
conferred upon the county registrar, county election commissioners or county executive committee with 
reference to a state and county election, such duty shall likewise be imposed and such power and authority 
shall likewise be conferred upon the municipal registrar, municipal election commission or municipal 
executive committee with reference to any municipal election. Any duty, obligation or responsibility 
imposed upon the registrar or upon the election commissioners, when applicable, shall likewise be 
conferred upon and devolved upon the appropriate party, executive committee or officials in any party 
primary. 
SOURCIS: Derived from 1972 Code § 23-6-313 [Codes, 1942, § ~ Laws, 1972, eb. 490, § 603; Repealed by Laws, 1986, eh. 

495, § 337]; En, Laws, 1986, eb. 495, § 8, elf from and after January I, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § 103. 
29 CJS, Elections § 41. 
Stavis, A century of struggle for black enfranchisement in Mississippi: From the Civil War to the congressional challenge of 1965-

and beyond. 57 Miss L J 591, December, 1987. 
Rhodes, Enforcing the Voting Rights Act in Mississippi through litigation. 57 Miss L J 705, December, 1987. 
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§ 23-15-33. Registrar to register voters. 
Every person entitled to be registered as an elector in compliance with the laws of this state and who 

has signed his name on the application for registration to vote shall be registered by the registrar on the 
registration books of the voting precinct of the residence of such person. 
SOURCES: Derived from 1972 Code § 23-lHI1 [Codes, 1880, § 106; 1892, § 3611: 1906, § 4117: Hemingway's 1917, § 6751: 1980, 

§ 6194: 1942, § 3212; Laws, 1655, Ex ch. 99; 1992, ch. 569, § 2; 1965 Ex Seas, cb. 13, § I: 1978, ch. 393, § 2; 1984, Ch. 460, § 2; 
Repealed by Laws, 1686, ch. 495, § 335]: En, Laws, 1686, ch. 495, § 9, elf from and after January I, 1987. 

Croas references-
Duties of county registers with respect to the requirement that municipal residents registered to vote only in county elections be 

registered to vote in municipal elections, see § 23-15-14. 

Researeb and Practice References-
25 Am Jur 2d, Elections § 104. 
29 CJS, Elections § 40. 
9 Am Jur PI & Pr Forms (Rev), Form 21 (petition to compel registration). 

JUDICIAL DECISIONS 

1..'1. [Reserved for future \I8e.] 

6. Under former Section 23-5-31 
State election commissioners have power, authority, and re

sponsibility to help administer voter registration laws by formu
lating rules for the various tests applied to applicants for regis
tration, and for the reason that these rules and tests are vitally 
important elements of Mississippi laws challenged in an action 
brought by the United. States to end discrimination in voter 
registration, the commissioners should not have been stricken as 
parties defendants to the action on the ground that they lacked 
sufficient interest in administering or enforcing the challenged 

laws. United States v Mississippi (1965) 380 US 128, 13 L Ed 2d 
717, 85 S Ct 808, 9 FR Serv 2d 20a.2, Case 2, on remand (SD 
Miss) 256 F Supp 344. 

Allegations that because of the interrelationship between the 
racial restrictions of the Mississippi voter qualification laws and 
requirements with respect to the selection of grand and petit 
jurors a defendant would be denied his equal civil rights to trial 
by a jury free from exclusion were insufficient to justify the 
removal to the federal courts of the trial of a Negro charged with 
the crime of rape. Bass v Missiasippi (1967, CAS Miss) 381 F2d 
692. 

§ 23-15-35. Clerk of municipality to be registrar, registration books; form of application for 
registration; registration of county electors by clerk. 

(1) The clerk of the municipality shall be the registrar of voters thereof, and shall take the oath of office 
prescribed by Section 268 of the Constitution. The governing authorities shall provide suitable municipal 
registration books, which shall conform as nearly as practicable to the county registration books. The 
registrar shall, as nearly as may be practicable, and where not otherwise provided, comply with all the 
provisions of law regarding state and county elections in keeping and maintaining such registration books 
and in registering voters thereon. Applications for registration as electors of the municipality shall be 
made upon a triplicate form provided by and prepared at the expense of the county registrar, which form 
shall conform as nearly as practicable to the application for registration form provided for in Section 23-
15-39. 

(2) The municipal clerk shall be authorized to register applicants as county electors. The municipal clerk 
shall forward notice of registration, a copy of the application for registration, and any changes to such 
registration when they occur, either by certified mail to the county registrar or by personal delivery to the 
county registrar provided that a numbered receipt is signed by such registrar in return for the described 
documents. Upon receipt of the copy of the application for registration or changes to such registration, and 
if a review of same indicates that the applicant meets all the criteria necessary to qualify as a county 
elector, then the county registrar shall make a determination of the county voting precinct in which the 
person makjng the application shall be required to vote. The county registrar shall send this county voting 
precinct information by United States first-class mail, postage prepaid, to such person at the address 
provided on the application. Any and all mailing costs incurred by the municipal clerk or the county 
registrar in effectuating this subsection shall be paid by the county board of supervisors. If a review of the 
copy of the application for registration or changes to such registration indicates that the applicant is not 
qualified to vote in said county, the county registrar shall challenge such application. The county election 
commjssioners shall review any such challenge or disqualification, after having notified the applicant by 
certified mail of such challenge or disqualification. 

(3) The municipal clerk shall i36ue to the person making the application a copy of such application upon 
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which has been written the municipal voting precinct in which said person shall vote. The registrar shall 
assign a voter registration number to such person, which shall be that person's Social Security number if a 
Social Security number has been issued to such person, and is provided by such person, and said voter 
registration number shall be clearly shown on the application. 

(4) The receipt of a copy of the application for registration sent pursuant to Section 23-15-39(3) shall be 
sufficient to allow the applicant to be registered as an elector in the municipality, provided that such 
application is not challenged as provided for therein. 
SOURCES: DerIved from 1972 Code § 21-11-3 [Codes, 1892, § 3029; 1908, § 34S4; Hemingway's 1917, § 5994; 1930, § 21196; 1942, 

§ 337~1; Lawa, 1904, ch. 1118; 19110, ch. 491, § 61; 1984, ch 4117, § 3; Repealed hy Lawa, 1986, ch. 496, § 329]; En, Lawa, 1986, 
ch. 496, § 10; 1986, ch. 350, § 5, elf from and after November 29, 1968 (the date the United States Attorney General 
Interposed no objection to the amendment). 

Cross references-
Duties of municipal clerks with respect to the requirement that municipal residents registered to vote only in county elections be 

registered to vote in municipal elections, sea § 23-15-14. 
Provision that reoeipt of an application for registration sent pursuant to this section shall be sufficient to allow the applicant to be 

registered 88 an elector of the stote, sea § 23-15-39. 

a-areh and Practice References-
25 Am Jur 2d, Elections §§ 103, 105, 106, 109. 
29 CJS, Elections §§ 4143, 47. 

§ 23-11)-37. Keeping registration books; registration of voters. 
(1) The registrar shall keep his books open at his office and shall register the electors of his county at 

any time. 
(2) The registrar shall keep his office open for registration of voters from 8:00 a.m. until 7:00 p.m., 

including the noon hour, for the five (5) business days immediately preceding the thirtieth day prior to any 
regularly scheduled primary or general election. The registrar shall also keep his office open from 8:00 
a.m. until 12:00 noon on the Saturday immediately preceding the thirtieth day prior to any regularly 
scheduled primary or general election. 

(3) Within twelve (12) months prior to the election of statewide officials as established pursuant to 
Section 23-15-193, Mississippi Code of 1972, and not less than thirty (30) days before such election, the 
registrar, or any deputy registrar duly appointed by law, shall visit and spend at least one (1) full day at 
the regular polling place in no less than three (3) voting precincts in each supervisor district in his county 
for the purpose of registering voters after having given notice by publication of the times and places of 
such visits. Such publication shall be made not less than three (3) days nor more than ten (10) days prior 
to such visits in a newspaper published in the county, and if there is none published in the county then in 
a newspaper of general circulation in the county. In the event that a supervisor district has less than three 
(3) precincts, the registrar or deputy registrar shall conduct such registration at the polling places in all 
precincts in such supervisor district. 

(4) In addition to the visits to polling places required pursuant to subsection (3) of this section, the 
registrar, or any deputy registrar duly appointed by law, may visit and spend such time as he may deem 
necessary at the regular polling place in any voting precinct in his county, or if such polling place is not 
available, at an alternate place selected by the registrar not less than thirty (30) days before an election, 
for the purpose of registering voters after having given notice by publication of the times and places of 
such visits. Such publication shall be made not less than three (3) days nor more than ten (10) days prior 
to such visits in a newspaper published in the county, and if there is none published in the county then in 
a newspaper of general circulation in the county. 

(5) A person who is physically disabled and unable to visit the office of the registrar to register to vote 
due to such disability may contact the registrar and request that the registrar or his deputy visit him for 
the purpose of registering such person to vote. The registrar or his deputy shall visit such person as soon 
as possible after such request and provide such person with an application for registration, if necessary. 
The completed application for registration shall be executed in the presence of the registrar or his deputy. 
SOURCES: DerIved from 1972 Code § 23-6-29 [Codes, 1892, § 8615; 1908, § 4122; Hemingway's 1917, § 67118; 1930, § 6183; 1942, 

§ 8211; Lawa, 1984, ch. 51; 1942, ch. 217; 1952, ch. 899; 1955, Ez ch. 103; 1968, ch. 811, § 1; 1984, ch. 4117, § 5; Repealed by 
Lawa, 1986, ch. 495, § 335]; En Laws, 1986, ch. 496, § 11; 1968, ch. 9110, § 2, elf from and after Novamber 29, 1968 (the date 
the United States Attorney General Interposed no objection to the amendmant). 
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Cross reference&-
Applicability of this section to county office hours, see § 25-1-99. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections § 109. 
29 CJS, Elections §§ 47,50. 
Mississippi Election Code of 1986, 66 Miss I.J 635, December 1986. 

JUDICIAL DECISIONS 

1. 10 general 
2. Under former Section 23-5-29 

1. In General 
Plaintiffs who showed that cballenged statutes either impinged 

upon their protected rights to register to vote or burdened 
organizational efforts to assist prospective voters in registering 
had standing to Bue to challenge Mississippi's dual registration 
requirement and prohibition on satellite registration 8B violative 
of their rights and all persons similarly situated. Mississippi 
State Chapter, Operation Push v A11ain (1987, ND Miss) 674 F 
Supp 1246, later proceeding Mississippi State Chapter, Operation 
Push v Mabus (1989, ND Miss) 717 F Supp 1189. 

Based on totality of circumstances, proof showed by preponder
ance of evidence that Mississippi's dual registration requirement 
and statutory prohibition on removing voter registration books 
from circuit clerk's office resulted in denial or abridgement of 
right of black citizens in Mississippi to vote and participate in 
electorial process. Mississippi State Chapter, Operation Push v 
A11ain (1987, ND Miss) 674 F Supp 1245, later proceeding Missi&
sippi State Chapter, Operation Push v Mabus (1989, ND Miss) 
717 F Supp 1189. 

No legitimate or compelling state interest is served by failure 
of state to mandate uniform, state-wide method of satellite 

registration; all circuit clerks should make arrangements to 
conduct satellite registration at no less than three voting pre
cincts in each of five supervisory districts within their respective 
counties for at leaat one full day within 12 months of each 
election of state wide officials. Mississippi State Chapter, Opera
tion Push v A11ain (1987, ND Miss) 674 F Supp 1245, later 
proceeding Mississippi State Chapter, Operation Push v Mabus 
(1989, ND Miss) 717 F Supp 1189. 

Whereas instances of racially polarized voting are pertinent in 
challenges to electoral processes, voting behavior or practices are 
not germaine to challenged. voter registration procedures or to 
determination of discriminatory impact of registration practices. 
Racial appeals in campaigns for elections bear little relevance to 
state's registration procedures. Mississippi State Chapter, Opera
tion Push v Allain (1987, ND Miss) 674 F Supp 1245, later 
proceeding Mississippi State Chapter, Operation Push v Mabus 
(1989, ND Miss) 717 F Supp 1189. 

2. Under former Section 23-6-29 

Section 251 of the constitution of 1890 and this section have 
reference to elections contemplated by the constitution and not 
to local option elections held under § 1610 of the Code of 1892 
(Code 1906, § 1777), and the fact that such an election has been 
ordered does not interfere with the registration of voters. Bew v 
State (1893) 71 Miss 1, 13 So 868. 

§ 28-10-39. Form of application for registration; allowances for office supplies; determination 
on application; notice to applicant; assistance to applicant; voter registration number; fees 
and costs; forwarding of application. 

(1) Applications for registration as electors of this state shall be made upon a triplicate form in the 
following words and figures: 

"APPLICATION FOR REGISTRATION 
(You may receive assistance in filling out this form from any person of your choosing. It is not 

necessary that this form be filled out in the presence of the registrar, however, the oath must be 
executed in the presence of the registrar or his deputy.) 

1. What is your full name? ____ _ 

2. Please give your Social Security number. __ 
3. What is your date of birth, if known? __ _ 

4. Are you a citizen of the United States? __ 

5. What is your present residence address and each place you have resided during the past year, stating 
when you lived at each place, and specifying the municipality or community, the street name and number 
and/or any other designation which accurately describes the geographic location of your present residence 
address? 

(a) Present address: ___ _ 
From _ (month) to date. 

(b) Previous address: ___ _ 
From __ (month) to _ (month). 
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(c) Previous address: ____ _ 
From _ (month) to _ (month). 

(If you need additional space, use the back side of this form.) 
6. What is your present mailing address? __ _ 
7. Are you now a resident of this state and county? __ 
8. Do you now reside within the corporate limits of a municipality located within this county? __ 
9. Have you ever registered to vote before in any other county or state? If so, give the last place or last 

two (2) places if registered more than once. ___ _ 
10. Have you ever been convicted of the crime of murder, rape, bribery, theft, arson, obtaining money or 

goods under false pretenses, peIjury, forgery, embezzlement or bigamy? __ 
II. The following questions may be answered by you at your option and are solely for the purpose of 

aiding in registering you in the proper precinct: 
(a) Are there any registered voters living at your present residence? __ If so, give the name of each 

such person. __ _ 

(b) Do you have a telephone at your present residence? __ If so, give the telephone number of such 
telephone. __ _ 

After you have answered 1 through 11 above, sign or make your mark on the following oath in the 
presence of the registrar or deputy registrar. 

STATE OF MISSISSIPPI 
COUNTY OF __ _ 

I do solemnly swear (or affirm) that I am at least eighteen (18) years old (or I will be before the next 
general election in this county), and that I am now in good faith a resident of this state and of __ 
Election Precinct in this county, and that I am not disqualified from voting by reason of having been _ 
convicted of any crime 1isted in question 10 of the application; that I have truly answered all questions ., 
propounded to me in the foregoing application for registration, and that I will faithfully support the 
Constitution of the United States and of the State of Mississippi, and will bear true faith and allegiance to 
the same. So help me God. 

Applicant sign here: ___ _ 
SWORN TO AND SUBSCRIBED before me, this the _ day of _ 19_. 

___ (Registrar) 
By (Deputy Registrar)" 

(2) The boards of supervisors shall make proper allowances for office supplies reasonably necessitated by 
the registration of county electors. 

(3) If the reply to question 8 above is affirmative, the county registrar shall forward notice of 
registration, a copy of the application for registration, and any changes to such registration when they 
occur, either by certified mail to the clerk of the municipality indicated in the present residence address 
stated in answer to question 5(a) above or by personal delivery to such clerk provided that a numbered 
receipt is signed by such clerk in return for the described documents. Upon receipt of the copy of the 
application for registration or changes to such registration, and if a review of same indicates that the 
applicant meets all the criteria necessary to qualify as a municipal elector, then the clerk of said 
municipality shall make a determination of the municipal voting precinct in which the person making the 
application shall be required to vote. The clerk shall send this municipal voting precinct information by 
United States first-class mail, postage prepaid, to such person at the address provided on the application. 
Any and all mailing costs incurred by the county registrar or the clerk of the municipality in effectuating 
this subsection shall be paid by the governing authority of such municipality. If a review of the copy of the 
application for registration or changes to such registration indicates that the applicant is not qualified to 
vote in said municipality, the clerk of said municipality shall challenge such application. The municipal 
election commissioners responsible for said municipality shall review any such challenge or disqua1ification _ 
after having notified the applicant by certified mail of such challenge or disqua1ification. ., 

(4) If the reply to question 9 above is affirmative, the registrar or clerk shall send notice of this new 
registration to the registrar or clerk of the county stated in question 9. 
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(5) The registrar shall issue to the person making the application a copy of such application upon which 
has been written the county voting precinct in which said person shall vote. The registrar shall assign a 
voter registration number to such person, which shall be that person's Social Security number if such a 
number is provided, and said voter registration number shall be clearly shown on the application. 

(6) Any person desiring an application for registration may secure the same from the registrar of the 
county of which he is a resident and may take said form with him and secure assistance in completing said 
form from any person of the applicant's choice. It shall be the duty of all registrars to furnish forms for 
registering to all persons requesting the same, and it shall likewise be his duty to furnish aid and 
assistance in the completing of said forms when requested by an applicant. The application for registration 
shall be sworn to and subscribed before the registrar or deputy registrar at the municipal clerk's office, the 
county registrar's office or any other location where the applicant is allowed to register to vote. No fee or 
cost shall be charged the applicant by the registrar for accepting the application or administering the oath 
or for any other duty imposed by law regarding the registration of electors. 

(7) The receipt of a copy of the application for registration sent pursuant to Section 23-15-35(2) shall be 
sufficient to allow the applicant to be registered as an elector of this state, provided that such application 
is not challenged as provided for therein. 

(8) In any case in which a municipality expands its corporate boundaries by annexation, the municipal 
clerk shall, within ten (10) days after the effective date of such annexation, forward to the county registrar 
a map which accurately depicts the annexed area. The county registrar shall, within ten (10) days after the 
receipt of such map, forward to the municipal clerk a copy of the most recent county precinct or 
subprecinct pollbook for the county precincts in which such annexed area is included, or equivalent 
computer data or information as will permit the identification of county electors who reside in the annexed 
area. The municipal clerk shall add those county electors who have resided in the annexed area for at 
least thirty (30) days after annexation to the municipal registration books as registered voters of the 
municipality and shall forward to such persons written notification of such addition and of the municipal 
precinct or ward in which such persons reside. 
SOURCES: Derived from 1972 Code § ~17 (Codes, 1942, § 3209.6; Laws 1955, Ex ch. 102, § 1; 1960, ch. 449, § 1; 1962, ch. 569, 

§ 1; 1965, Ex Bess, ch. 10, §§ 14) and § 23-6-303 (Codes, 1942, § 3203402; Laws, 1972, ch 490, § 502; 1975, ch 502, § 1; 1984, 
ch. 457, § 1); Repealed by Laws, 1988, ch 495, §§ 335, 337]; En Laws, 1988, ch. 495, § 12; 1988, ch. 350, § 3, eff from and after 
November 29, 1988 (the date the United States Attorney Genernllnterpooed no objection to the amendment). 

Cross reference&-
Provision that applications for registration as electors of a municipality shall conform as nearly as practicable to the application 

form provided for in this section, see § 23-15-35. 
As to provision that receipt of a copy of an application for registration sent pursuant to this section shall be sufficient to allow the 

applicent to be registered as an elector in a municipality, see § 23-15-35. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections II 105, 106. 
29 CJS, Elections II 39, 46. 

AnnotatlODft-
Validity of governmental requirement of oath as applied to voters. 18 ALR2d. 268. 

JUDICIAL DECISIONS 

1. In general 
2. Under former Section 23-5-17 

1. In general 
Based on totality of circumstances, proof showed by preponder· 

ance of evidence that Mississippi's dual registration requirement 
and statutory prohibition on removing voter registration books 
from circuit clerk's office resulted in denial or abridgement of 
right of black citizens in Mississippi to vote and participate in 
electorial process. Mississippi State Chapter, Operation Push v 
Allain (1987, ND Miss) 674 F Supp 1245, later Pl"""""ing Missis
sippi State Chapter, Operation Push v Mabus (1989, ND Miss) 
717 F Supp 1189. 
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Plaintiffs who showed that challenged statutes either impinsed 
upon their protected rights to register to vote or burdened 
organizational efforts to BB8ist prospective voters in registering 
had staodins to sue to challe_ Mississippi's dual registration 
requirement and prohibition on satellite registration as violative 
of their rights and all pe1'8Ons similarly situated. Mississippi 
State Chapter, Operation Push v Allain (1987, ND Miss) 674 F 
Supp 1245, later p....-ing Mississippi State Chapter, Operation 
Push v Mabus (1989, ND Miss) 717 F Supp 1189. 

Whereas instances of racially polarized votins are pertinent in 
challenges to electoral pliQ: e SSe8, voting behavior or practices are 
not germaine to challenged voter registration procedures or to 
determination of discriminatory impact of registration practices. 
Racial appeals in campaigns for elections bear little relevance to 
state's registration procedures. Mississippi State Chapter, Opera· 
tion Push v Allain (1987, ND Miss) 674 F Supp 1245, later 
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proceeding Mississippi State Chapter, Operation Push v Mabus 
(1989, NO Miss) 717 F Supp 1189. 

2. Under former SectIon 23-6-17 
State election commissioners have power, authority, and re

sponsibility to help administer voter registration laws by formu
lating rules for the verious tests applied to applicants for regi&
tration, and for the reason that these rules and tests are vitally 
important elements of Mississippi laws challenged in an action 
brought by the United States to end discrimination in voter 
registration, the commissioners should not have been stricken as 
parties defendants to the action on the ground that they lacked 
su1llcient interest in administeriug or enforcing the challenged 
laws. United States v Mississippi (1965) 380 US 128, 13 L Ed 2d 
717, 85 S Ct BOB, 9 FR Serv 2d 2Oa.2, Case 2, on remand (SD 
Miss) 256 F Supp 344. 

Where the court found that substantially all of the eligible 
white voters in Walthall County bad been registered without 
being required to submit to any of the onerous tests or require-

ments imposed by the stete stetute, the county registrar, in 
registeriug Negro applicants, was enjoined not to use as a prereq
uisite to registration any requirements for qualification which 
bad not theretofore been used with respect to the registration of 
white applicants. United States v Mississippi (1964, CAS Miss) 
339F2d 679. 

The county registrar of Panola County was required, in con
ducting proceedings for the registration of voters, not to use as a 
prerequisite to registration any requirements for qualification 
which bad not theretofore been used with respect to the registra
tion of white applicants. United States v Duke (1964, CAS Miss) 
332 F2d 759. 

All proviaions of Mississippi law which condition the right to 
vote on the ability to read and write, or contain a "test or 
device" as defined in Section 4(c) of the Voting Rights Act of 
1965 [42 USC § 1973b(c)] have no force or effect duriug the period 
of suspension prescribed in aaid Act. United States v Mississippi 
(1966, SD Miss) 256 F Supp 344. 

§ 23-15-41. Endorsement of application; completion of registration. 
(1) When an applicant to register to vote has completed the application form as prescribed by law, the 

registrar shall endorse upon the application the words "APPROVED FOR REGISTRATION," and the 
applicant shall be entitled to register upon his request for registration made in person to the registrar, or 
deputy registrar, if a deputy registrar has been appointed. No person other than the registrar, or a deputy 
registrar, shall register any applicant. 

(2) If an applicant is not qualified to register to vote, then the registrar shall endorse upon the 
application the words "NOT APPROVED FOR REGISTRATION," and specify in writing the reason or 
reasons therefor. 
BOURCES: Derived from 19'72 Code § 23-6-33 [Codes, 1942, § 3212J1; LaW&, 11182, ch. 571, §§ 1-6; 1965 Ex Sees, cho 14, § 1; 

Repealed by LaW&, 1988, ch. 4911, § 3311]; En, LaWs, 1988, cho 4911, § 13, elf from and after January 1, 1987. 

JUDICIAL DECISIONS 

1-5. [Reserved for future use.] 

6. Under former SectIon 23-6-33 
Allegations that because of the interrelationship between the 

racial restrictions of the Mississippi voter qualification laws and 
requirements with respect to the .. lection of grand and petit 

jurors a defendant would be denied his equal civil rights to tria1 
by a jury free from exclusion were insufficient to justify the 
removal to the federal courts of the tria1 of a Negro cbarged with 
the crime of rape. Bass v Missiasppi (1967, CA5 Miss) 361 F2d 
692. 

§ 23-15-43. Automatic review where person is not approved for registration. 
In the event applicant is not registered, there shall be an automatic review by the county election 

commissioners under the procedures provided in Sections 23-15-61 through 23-15-79. In addition to the 
meetings of the election commissioners provided under said sections, the commissioners are required to 
hold such additional meetings to determine all pending cases of registration on review prior to the election 
at which the applicant desires to vote. 

It is not the purpose of this section to indicate the decision which should be reached by the election 
commissioners in certain cases but to define which applicants should receive further examination by 
providing for an automatic review. 
SOURCES: DerIved from 19'72 Code § 23-5-806 [Codes, 1942, § ~ LaW&, 19'72, ch. 490, § 503; 19'75, cho 502, § 2; Repealed 

by LaW&, 1988, cho 495, § 337]; En, LaW&, 1988, cho 4911, § 14, elf from and after January 1, 1987. 

JUDICIAL DECISIONS 

1-5. [BeMrved for future use.] 

6. Under former SectIon 23-5-806 

Where evidence establiahed that voter registrar summarily 
diaepproved applications of anyone claiming to reside on the 

23012 

campus of Rust College or Mississippi Industrial College, thereby 
forcing them to prosecute an appeal to the board of election 
commissione1'8. while failing to refer to the board the applica
tions of non-students in accordance with this section, the regis
trar and his employees were enjoined under 42 uses § 1971(aX2) 
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(A) from failing to apply uniform standards to all applicants for because of the application of a stricter or more stringent stan
registretion, inciudiDg blaclt etudents attendiDg inatitutiona of dard than that applied to other applicants. Frazier v Callicutt 
higher learning in Marahal County, Missiasippi, and from failing (1974, ND Miss) 383 F Supp 15. 
to register every etudent applicant who was denied registration 

§ 23-15-45. Notice to person denied registration. 
In the event that registration is denied pending automatic review by the county election commissioners. 

the registrar shall immediately inform the applicant that the registration is denied and advise the 
applicant of the date. time and place of the next meeting of the county election commissioners. at which 
time the applicant may present such evidence either in person or in writing as he deems pertinent to the 
question of residency. 
SOURcnI: DerIved from 1972 Code § 23-6-307 (Codea, 1942, § 3203-MI; Laws, 1972, ch. 490, § 1104; Repealed by Laws, 1988, ch. 

496, § 337); En, Laws, 1988, ch. 496. § 11. elf from and after January 1. 1987. 

SUBARTICLE C. ;\PPEAlB UPON DEm.u. OF REGIBTRATION 

SEC. 
23-15-61. Appeal by person denied registration. 
23-1lHl3. Appeal by other elector of allowance of registration. 
23-15-65. Determination of appeals at September meeting of board of commissioners. 
23-15-67. Determination of appeals at other meetings. 
23-15-69. Appeals heard de novo; finality of decisions. 
23-15-71. Appeal from decision of commiaaioners. 
23-15-73. Duty of commissioners upon appeal. 
23-15-75. Proceedings in circuit court. 
23-15-77. Coots. 
23-15-79. Date of registration to vote. 

§ 23-15-61. Appeal by person denied registration. 
Any person denied the right to register as a voter may appeal from the decision of the registrar to the 

board of election commissioners by filing with the registrar. on the same day of Buch denial or within five 
(5) days thereafter. a written application for appeal. 
SOURcnI: DerIved from 1972 Code § ~ (Codea, 1892, § 3824; 1906, § 4181; Hemlngway's 1917. § 97611; 1980. § 6196; 1942, 

§ 8224; RepeaJed by Laws, 1988, ch. 491. § 3831; En, Laws, 1988, ch. 491. § 16, elf from and after January 1. 1967. 

Cross reference&-
Provision that, in the event an applicant is not registered. there shall be an automatic review by the county election commissioners 

under the procedures provided in this Bubarticle, see § 28-15-48. 

Resean:h and Practice Reference&-
25 Am Jur 2d, Electiona §§ 112-115. 
29 CJS. Electiona §§ 45. 45. 
Stavis, A century of struggle for black enfranchisement in Mississippi: From the Civil War to the congressionsl chellenge of 1965-

and bsyond. 57 Miss L J 591, Decembsr, 1967. 
Rhodes, Enforcing the Voting Rights Act in Missiasippi through litigation. 57 Miss L J 705, Decembsr, 1987. 

Annotations-
Criminal liability, under 18 uses §§ 241, 242. for depriving, or conspiring to deprive, a person of his civil right&-Supreme Court 

casee. 20 L Ed 2d 1454. 

JUDICIAL DECISIONS 

1-6. [Beserved for future use.] 

6. Under former SectIon ~ 
Remedy of elector whose name is erased from registration 

books is to apply for reregistration and, on denial thereof, appeal 
to board of election commissioners, and if necessary. to circuit 
court. Calvert v Crosby (1982) 168 Miss 177, 189 So 608. 

Plaintiffs were not entitled to maintain a class action for 
declaratory relief, based on the alleged improper denial of their 
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right to vola by county court clerk and registrar, where they had 
failed. to pursue the reasonable and adequate administrative 
remedies provided by Mississippi law. Darby v Daniel (1958. DC 
Miss) 158 F Supp 170. 

The provision for appeals was pointed out in Darby v Daniel 
(1958, DC Miss) ISS F Supp 170, as showing that the discretion 
vested in the registrar 88 to the registration of voters is not an 
uncontrolled discretion. 
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§ 23-15-63. Appeal by other elector of allowance of registration. 
Any elector of the county may likewise appeal from the decision of the registrar allowing any other 

person to be registered as a voter; but before the same can be heard, the party appealing shall give notice 
to the person whose registration is appealed from, in writing, stating the grounds of the appeal. Said notice 
shall be served by the sheriff or a constable, as process in other courts is required to be served; and the 
officer may demand and receive for such service, from the person requesting the same, the sum of One 
Dollar ($1.00). 
SOURCES: Derived from 1972 Code § 23-6-67 [Codes, 1892, § 3825; 1906, § 4132; Hemingway's 1917, § 6768; 1930, § 6197; 1942, 

§ 32211; Repealed by Laws, 1986, ch. 495, § 385); En, Laws, 1986, ch. 495, § 17, elf from and after January 1, 1967. 

Crooo references-
Provision that, in the event an applicant is Dot registered, there shall be an automatic review by the county election commissioners 

under the procedures provided in this suberticle, see § 23-1543. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.) 

8. Under former Section 23-6-67 
Plaintiffs were not entitled to maintain a class action for 

declaratory relief, based on the alleged improper denial of their 
right to vote by county court clerk and registrar, where they had 
failed to pursue the reasonable and adequate administrative 

remedies provided by Mississippi law. Darby v Daniel (1958, DC 
Miss) 168 F Supp 170. 

The provision for appeals was pointed out in Darby v Daniel 
(1968, DC Miss) 168 F Supp 170, as showing that the discretion 
vested in the registrar as to the registration of voters is not an 
uncontrolled discretion. 

§ 23-1~. Determination of appeals at September meeting of board of commlss\oners. 
The board of commissioners shall meet at the courthouse of its county on the second Monday in 

September preceding any general election, and shall remain in session from day to day, so long as business 
may require. Three (3) commissioners shall constitute a quorum to do business; but the concurrence of at a 
least three (3) commissioners shall be necessary in all cases for the rendition of a decision. The ., 
commissioners shall hear and determine all appeals from the decisions of the registrar of their county, 
allowing or refusing the applications of electors to be registered; and they shall correct illegal or improper 
registrations, and shall secure the elective franchise, as effected by registration, to those who may be 
illegally or improperly denied the same. 
SOURCES: Derived from 1972 Code § 23-6-69 [Codes, 1892, § 3823; 1906, § 4130; Hemingway's 1917, § 9764; 1930, § 6199; 1942, 

§ 3226; Laws, 1968, ch. 568, § 1; 1970, ch. 506, § 21; 1968, ch. 568, § 1; 1970, ch. 506, § 21; Repealed by Laws, 1986, ch. 495, 
§ 385); En, Laws, 1986, ch. 495, § 18, elf from and after January 1, 1997. 

Cross references-
Provision that. in the event an applicant is not registered, there shall be an automatic review by the county election commissioners 

under the procedures provided in this subarticle, see § 23-15-43. 
Provision that, with respect to the determination of appeals from allowance or refusal of applications for registration, the dates 

provided in §§ 23-15-153,23-15-155, and 23-15-157 are supplemental to that set forth in § 23-15-%, see § 23-1~7. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.) 

6. Under former Section 23-6-69 
An election commission's determination whether a person is 

qualified as a candidate is one of fact, and therefore final. Powe v 
Forrest County Election Com. (1964) 249 Miss 757, 163 So 2d 668. 

The decision of a county election commission on appeal from a 
decision of the county registrar is declared by Code 1942, § 3227 
to be final as to all questions of fact, but not as to matters of law. 
Powe v Forrest County Election Com. (1964) 249 Miss 757, 163 So 
2d 668. 

Writ of certiorari could not issue against county election 
commissioners, where it was sought to conduct in circuit court a 

contest of elections. Board of Supervisors v Stephenson (1930, 
Miss) 130 So 684 (revd on other grounds on rehearing in 160 
Miss 372, 134 So 142). 

Evidence is admissible to show the number of names remain
ing on the registration books of the county after all proper 
erasures, in a contest as to whether the removal of a county seat 
was carried at an election by the requisite majority of all the 
qualified voters of the county. Simpson County v Buckley (1904) 
S5 Miss 713, 38 So 104. 

The commissioners of election, under this section [Code 1942, 
§ 3226), have the mandatory duty to correct all illegal or im· 
proper registrations. United States v Ramsey (1964, CAS Miss) 
331 F2d 824, later app (CAS Miss) 353 F2d 650. 

§ 23-15-67. Determination of appeals at other meetings. 
The commissioners of election of each county shall, at the meetings provided for by Sections 23-15-153, 

23-14 6/91 



ELECTION CoDE § 23-15-71 

23-15-155 and 23-15-157, hear and determine any appeals which may have been perfected and which are 
pending on the respective dates provided for in said Sections 23-15-153, 23-15-155 and 23-15-157, from the 
decisions of the registrar of their county allowing or refusing the applications of persons to be registered. 
The above dates for hearing said appeals are supplemental to the provisions of Section 23-15-65. 
SOURCES: DerIved from 1972 Code § ~1 [Cod .... 1942, § 322U; Laws, 1960, ch. 448; Repealed by Laws, 1988, ch. 496, 

§ 831]; ED, Laws, 1988, ch. 4911, § 19, eft from and after January I, 1987. 

Cross referen.,...... 
Provision that, in the event an applicant is not registered, there shall be an automatic review by the county eJection commissione", 

under the prooeduree provided in this 8ubarticle, see § 23-15-43. 

§ 23-15-69. Appeals heard de novo; finality of decisions. 
All cases on appeal shall be heard by the boards of election COlll1DlSSloners de novo, and oral and 

documentary evidence may be heard by them; and they are authorized to administer oaths to witnesses 
before them; and they have power to subpoena witnesses, and to compel their attendance; to send for 
persons and papers; to require the sheriff and constebles to attend them and to execute their process. The 
decisions of the commissioners in all cases shall be final as to questions of fact, but as to matters of law 
they may be revised by circuit courts and the Supreme Court. The registrar shaJI obey the orders of the 
commissioners in directing a person to be registered, or a name to be stricken from the registration books. 
SOURCES: DerIved from 1972 Code § ~ [Codes, 1992, § S82tI; 1909, § 4133; Hemingway's 1917, § 9797; 1930, § 6199; 1942, 

§ 8227; Law.. 1960, ch. 460; Repealed by Laws, 1988, ch. 4911, § 831]; En. Laws, 1988, ch. 4911, § 20, eft from and after 
January I, 1987. 

Cross references-
Provision that, in the event an applicant is not registered., there shall be an automatic review by the county election commissioners 

under the procedures provided in this subarticle. see § 28-15-48. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

6. Under former lsw 
Code 1942, § 3227 permits the election commissioners to deter

mine appeals from decisions made by the county registrar allow
ing or refusing a citizen the right to be registered as a qualliied 
voter. Thornton v Wayne County Election Com. (1973, Misa) 272 
So 2d 298. 

Code 1942, § 3227 does not give the county election commission 
authority to hold a hearing and determine whether or not the 
election was illegal as a result of irregularities. Thornton v 
Wayne County Election Com. (1973, Misa) 272 So 2d 298. 

Persons aggrieved by orders of an election commission must 
exhaust their administrative remedies of appeal as prerequisite 
to judicial review, except where the commission does not have 
authority to peso upon the questions raised by the party resort
ing to judicial relief, or in cases in which an administrative 

appeal does not afford due process. Powe v Forrest County 
Election Com. (1964) 249 Misa 757, 163 So 2d 656. 

Writ of certiorari could not issue against county election 
commissioners. where it was sought to conduct in circuit court a 
contest of elections. Board of Supervisors v Stephenson (1930, 
Misa) 130 So 634 (revd on other grounds on rehearing in 160 
Misa 372, 134 So 142). 

The provision for appeals was pointed out in Darby v Daniel, 
(1963, DC MisaJ 168 F Supp 170, as 8howing that the discretion 
vested in the registrar as to the registration of voters is not an 
uncontrolled discretion. 

Plaintiffs were not entitled. to maintain a class action for 
declaratory relief, based on the alleged improper denial of their 
right to vote by county court clerk and registrar, where they had 
failed to pursue the reasonable and adequate administrative 
remedies provided by Mississippi law. Darby v Daniel (1968, DC 
Misa) 168 F Supp 170. 

§ 23-15-71. Appeal from decision of C(>mmissioners. 
Any elector aggrieved by the decision of the commissioners shall have the right to file a bill of 

exceptions thereto, to be approved and signed by the commissioners, embodying the evidence in the case 
and the findings of the commissioners, within two (2) days after the rendition of the decision, and may 
thereupon appeal to the circuit court upon the execution of a bond, with two (2) or more sufficient sureties 
to be approved by the commissioners, in the sum of One Hundred Dollars ($100.00), payable to the stete, 
and conditioned to pay aJJ costs in case the appeal shaJI not be successfuJly prosecuted; and in case the 
decision of the commissioners be affirmed, judgment shall be entered on the bond for all costs. 
SOURCES: DerIved from 1972 Code § ~ [Codes, 1892, § 3627; 1909, § 4134; Hemingway's 1917, § 9798; 1930, § 6200; 1942, 

§ 8228; Repealed by Laws, 1988, ch. 4911, § 3311]; ED, Laws, 1988, ch. 496, § 21, eft from and after January I, 1997. 

Cross references-
Provision that, in the event an applicant is not registered, there shall be an automatic review by the county election commissioners 

under the prooeduree provided in this 8ubarticle, see § 23-16-43. 
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AnnotatlOD&-
What constitutes "conviction" within constitutional or statutory provision disenfranchising one convicted of crime. 86 ALR2d 1238. 
Exclusion or inclusion of terminal Sunday or holiday in computing time for taking or perfecting appeal from decision of election 

board. 61 ALR2d 482. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

6. Under former SectIon ~ 

There can never exist any reason for a Circuit Court to 
transfer an appeal from the election commissioners to the Chan
cery Court. Lippian v Roo (1966) 253 Miss 325, 175 So 2d 133. 

Remedy of elector whose name is erased from registration 
books is to apply for reregistration and, on denial thereof, appeal 
to board of election commissioners, and, if necessary, to circuit 
court. Calvert v Croeby (1932) 163 Miss 177, 139 So 608. 

Writ of certiorari could not issue against county election 
commissioners, where it was sought to conduct in circuit court a 
contest of elections. Board of Supervisors v Stephenson (1930, 

Miss) 130 So 684 (revel on other grounds on rehearing in 160 
Miss 372, 134 So 142). 

Plaintiffs were not entitled. to maintain a class action for 
declaratory relief, based on the alleged improper denial of their 
right to vote by county court clerk and registrar, where they had 
failed to pursue the reasonable and adequate administrative 
remedies provided by Mississippi law. Darby v Daniel (1958, OC 
Miss) 168 F Supp 170. 

Any elector baa the right to appeal from any decision of the 
commissioners in failing to correct illegal or improper registra
tion. United States v Ramsey (1964, CA5 Miss) 331 F2d 824, later 
app (CA5 Miss) 368 F2d 860. 

§ 23-15-73. Duty of commjssioners upon appeal. 
It shall be the duty of the commissioners, in case of appeal from their decision, to return the bill of 

exceptions and the appeal bond into the circuit court of the county within five (5) days after the fiIing of 
the same with them; and the circuit courts shall have jurisdiction to hear and determine such appeals. 
SOURCEl3: Derived from 1972 Code § 23-G-67 [Cod .... 1892, § 3628; 11106, § 4186; Hemingway'. 1917, § 9769; 1930, § 6201; 1942, 

§ 3229; Repealed by Laws, 1988, ch. 496, § 335]; En, Laws, 1988, ch. 496, § 22, eff from and after January I, 1987. 

Cross referen~ 
Provision that, in the event an applicant is not registered, there shall be an automatic review by the county election commissioners 

under the procedures provided in this subarticle, see § 23-15-48. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

6. Under former Section 28-5-67 

Writ of certiorari could not issue against county election 
commissioners. where it was sought to conduct in circuit court a 
contest of elections. Board of Supervisors v Stephenson (1930, 

§ 23-15-75. Proceedings in circuit court. 

Miss) 130 So 684 (revel on other grounds on rehearing in 160 
Miss 372, 134 So 142). 

The provision for appeals was pointed out in Darby v Daniel 
(1958, OC Miss) 168 F Supp 170, as showing that the discretion 
vested in the registrar as to the registration of voters is not 
uncontrolled discretion. 

Should the judgment of the circuit court be in favor of the right of an elector to be registered, the court 
shall 80 order, and shall, by its judgment, direct the registrar of the county forthwith to register him. Costs 
shall not, in any case, be adjudged against the county. 
SOURCEl3: Derived from 1972 Code § 23-6-W [Codes, 1892, § 3629; 1906, § 4138; Hemingway'. 1917, § 9770; 1930, § 6202; 1942, 

§ 3230; Repealed by Law .. 1988, ch. 495, § 335]; En, Laws, 1988, ch. 495, § 23, elf from and after January I, 1987. 

Cross referen~ 
Provision that, in the event an applicant is not registered, there shall be an automatic review by the county election commissioners 

under the procedures provided in this subarticle, see § 23-15-48. 

JUDICIAL DECISIONS 

1-6. [Reserved for future ...... ] 

6. Under former SectIon 23+89 

The provision for appeals was pointed out in Darby v Daniel 
(1958, OC Miss) 168 F Supp 170, as showing that the discretion 
vested in the registrar 88 to the registration of voters is not an 
uncontrolled discretion. 

23-18 

Any person wrongfully denied the right to register as a voter 
who appeals to aecure that right is entitled to register and his 
registration will be effective as of the date he made a proper 
application to register. Lippian v Roo (1966) 253 Miss 325, 175 So 
2d 138. 
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ELEcTION CoDE § 23-15-93 e § 23-15-77. Costs. 

e 

e 

The election commissioners shall not award coste in proceedings before them; but circuit courte and the 
Supreme Court shall allow coste as in other cases. 
SOURCES: Derived from 1972 Code § 23-.'1-71 [Cod .... 1892, § S83O; 1906, § 4137; Hemingway's 1917, § 9771; 1930, § 8203; 1942, 

§ 3231; Laws, 1968, ch. 861, § 64: Repealed by Laws, 1988, ch. 496, § 336]; En, Laws, 1988, ch. 496, § 24, elf from and after 
January I, 1987. 

Crooo referen.....-
Provision that, in the event an applicant is not registered, there shall be an automatic review by the county election commissioners 

under the procedures provided in this suborticle, ... § 23-15-43. 

§ 23-15-79. Date of registration to vote. 
The date of registration to vote shall be the date of the application for registration to vote, regardless of 

the date on which the county election commission, circuit court or Supreme Court, as the case may be, 
makes ite final determination allowing the registration. 
SOURCES: Derived from 1972 Code § 23-6-309 [Cod .... 1942, § 320U06; Laws, 1972, ch. 490, § lIOII; Repealed by Laws, 1988, ch. 

496, § SS7]; En, Law .. 1988, ch. 496, § 211, elf from and after January I, 1987. 

Crooo referen.....-
Provision that, in the event an applicant is not registered. there aball be an automatic review by the county election com.m.issioneI'B 

under the procedures provided in this Buborticle, ... § 23-15-43. 

Reaeareh and PractIce Referen.....-
Mississippi Election Code of 1986, 56 Miss LJ 535, Decembsr 1986. 

SUBARTlCLE D. LlABlLlTY OF THE REGISTRAR, PENALTIES AND INJUNCTIVE RELIEF 
SEC. 
23-16-91. No personalliahility for error of judgment. 
23-16-93. Penalties. 
23-16-95. Injunctive relief. 

§ 23-10-91. No personal liability for error of judgment. 
The county registrar, while acting within his jurisdiction and under the authority of this chapter, shall 

not be liable personally for any error of judgment regarding the registration of electors. 
SOURCES: Derived from 1972 Code § 23-.'1-27 [Codes. 1942, § 321M; Laws, 19M, Ez ch. 102, § 6; Repealed by Laws, 1988, ch. 

496, § 336]; En, Laws, 1988, ch. 496, § 29, elf from and after January I, 1987. 

Reaeareh and PractIce Referen.....-
25 Am Jur 2d, Elections § 112. 
29 CJS, Elections § 45. 

§ 23-15-93. Penalties. 
IT any registrar or commissioner of elections shall refuse or neglect to perform any of the duties imposed 

upon him by this chapter regarding the registration of electors, or shall knowingly permit any person to 
sign a false affidavit or otherwise knowingly permit any person to violate any provision of this chapter 
regarding the registration of electors, or shall violate any of the provisions of this chapter regarding the 
registration of electors, or if any officer taking the affidavite as provided in this chapter regarding 
registration of electors shall make any false statement in his certificate thereto attached, he shall be 
deemed guilty of a crime and shall be punished by a fine not exceeding One Thousand Dollars ($ 1,000.(0) 
or by imprisonment in the penitentiary not exceeding one (1) year, and shall be removed from office. 
SOURCES: Derived from 1972 Code § ~11 [Cod .... 1942, § _1; Laws, 1972, ch. 490, § 601; Repealed by Laws, 1988, ch. 

496, § S37]; En, Laws, 1988, ch. 496, § 27, elf from and after January 1,1997. 

Crooo referen.....-
Provision thot, in oddition to the penalties .. t forth In this section, a person aggrieved by the refuao) or neglect of a registrar or 

election commissioner to perform. any duty relative to registration of electors may petition the chancery court for injunctive relief, 
see § 23-11).95. 

AnnotatioD&-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 
• 
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§ 23-15-95 ELECTIONS 

§ 23-15-95. Injunctive relief. 
In addition to the penalties set forth in Section 23-15-93, any applicant aggrieved by any registrar or 

commissioner of elections because of their refusal or neglect to perform any of the duties prescribed by this 
chapter regarding the registration of electors may petition the chancery court of the county of the 
registrar or commissioner of elections for an injunction or mandate to enforce the performance of such 
duties and to secure to such applicant such rights to which he may be entitled under the provisions of said 
sections. 
SOURCES: DerIved from 1972 Code § 23-6-312 [Laws, 1975, ch. 502, § 3; Repealed by Laws, 1988, ch. 496, § 337]; En, Laws, 

1988, cb. 495, § 28, elf from and after January 1, 1987. 

Research and Practice Reference&-
25 Am Jur 2d, Elections § 113. 
29 CJS, Elections § 45. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 21 (petition for writ of mandamus to compel registration). 

SUBARTICLE E. REGISTRATION RECORDS 

SEC. 
23-16-111. Changes required to retain registration books in use. 
23-16-113. Form of registration books. 
23-16-115. Transfer of voter registration necessitated by change in boundaries of legislative districts. 
23-16-117. Penalty for false entry, and for unauthorized erasure or alteration. 
23-16-119. New registration books or pollbooks. 
23-16-121. Loss or destruction of registration books. 
23-16-123. Confusion of registration books. 
23-16-125. Form of pollbooks. 
23-16-127. Preparation, use and revision of primary election pollbooks. 
23-16-129. Subprecinct pollbooks. 
23-16-131. Loss or destruction of pollbook. 
23-16-133. Procedure for forming subprecincts and making subprecinct pollbooks. 
23-16-135. Registrar to keep registration book and pollbooks. 

§ 23-15-111. Changes required to retain registration books in use. 
Registration books now required by law to be kept may be retained in use, provided that the registrar 

shall make such changes in the form thereof, by some suitable method, as shall reflect the changes in the 
form thereof required by this subarticle and other applicable legislation. 
SOURCES: DerIved from 1972 Code § 23-6-23 [Codes, 1942, § 3209.9; Laws, 1955, Ex ch. 102, § 4; Repealed by Laws, 1988, ch. 

496, § 335]; En, Laws, 1988, ch. 496, § 29, elf from and after January 1, 1987. 

Researcb and Practice Reference&-
25 Am Jur 2d, Elections § 109. 
29 CJS, Elections § 47. 

§ 23-15-113. Form of registration books. 
The registration books are to be in the follOwing form: Files shall contain copies of the applications for 

registration completed by electors, which applications shall show the date of registration and signature of 
elector, and such files shall be known as registration books. The files described herein may be recorded on 
microfilm or computer software for convenience and efficiency in storage. 
SOURCES: DerIved from 1972 Code § 23-6-25 [Codes, 1892, § 3607; 1906, § 4113; Hemingway's 1917, § 6747; 1930, § 8182; 1942, 

§ 3210; Laws, 1952, ch. 398, § 1; 1955, Ex Seoa, ch. 102, § 5; 1982, ch. 589, § 3; 1985, Ex Seoa, ch. 12, § 1; Laws, 1984, ch. 457, 
§ 4; Repealed by Laws, 1988, ch. 496, § 335]; En, Laws, 1988, ch. 496, § 30, elf from and after January 1. 1987. 

§ 23-15-115. Transfer of voter registration necessitated by change in boundaries of legislative 
districts. 

When a transfer of a voter registration is necessitated by any change in the boundaries of legislative 
districts, supervisors districts, voting precincts, or other sinlilar boundaries, such information necessary to 
bring about such transfer may be secured by mail or otherwise. Necessary forms for the purposes of • 
securing necessary information shall be prepared by the registrar. 
SOURCES: DerIved from 1972 Code § 23-6-32 [Laws, 1978, ch. 393, § 1; Repealed by Laws, 1988, ch. 496, § 335]; En, Laws, 1988, 

ch. 496, § ~1, elf from and after January 1, 1987. 
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IIeoearcll and PractIce Reference&-
25 Am Jur 2d, Elections § 107. 

ELEcnON CoDE 

§ 23-15-117. Penalty for false entry, and for unauthorized erasure or alteration. 

§ 23-15-125 

Any false entry on any registration book, or pollbook, made knowingly, and any unauthorized erasure or 
alteration therein, shall be punished as provided for the alteration of any other public record. 
SOURCES: Derived from 1972 Code § 23-6-46 [Codee, 1880, § 114; 1892, § 3817; 1908, § 4124; Hemingway's 1917. § 97118; 1930. 

§ 6191; 1942, § 3219; Repealed by Laws, 11186. cb. 486. § 3311]; En, Laws, 1986, cb. 486. § 32, elf from and after January 1. 
1997. 

AnnotatiODS-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

§ 23-15-119. New registration books or pollbooks. 
When the registration books shall be filled. the board of supervisors of the county shall procure others. 

to be kept and used as herein directed, or they may cause the books in use at any time to be enlarged so as 
to contain the names of all persons who may be registered; and the board of supervisors shall cause new 
pollbooks to be made from time to time as may be necessary or proper; and in case of the destruction or 
mutilation of the registration books or pollbooks, so as to make it proper to have the names of the electors 
on the old books transcribed into new ones. the board shall cause it to be done, and the new books so made 
shall have the same effect as the old ones. 
SOURCES: Derived from 1972 Code § 23-6-47 [Codes, 1930. § 115; 1892, § 3818; 1908, § 4125; Hemingway's 1917. § 9759; 1930. 

§ 6192; 1942, § 3220; Repealed by Laws. 1986. ch. 495, § 335]; En, Laws, 1986, ch. 495, § 33, eff from and after January 1, 1987. 

§ 23-15-121. Loss or destruction of registration books. 
Should the registration books of any county be lost or destroyed, the board of supervisors may adjudge 

the fact, and direct a new registration of the voters to be made; and the registrar. being so directed, shall 
make a new registration, as herein provided, of the qualified electors of his county on new books to be 
provided by the board. 
SOURCES: Derived from 1972 Code § 23-6-49 [Codes, 1892, § 3819; 1908, § 4126; Hemingway's 1917. § 6760; 1930. § 6193; 1942, 

§ 3221; Repealed by Laws, 1986, cb. 495. § 335]; En, Laws, 1986, ch. 486. § 34. eff from and after January 1. 1997. 

Cross referenees-
AIl to lost or destroyed pollbook, ... § 23-15-131. 

§ 23-15-123. Confusion of registration books. 
If at any time the registration books of the county be or become in such confusion that a new 

registration is necessary to determine correctly the names of the qualified electors and the voting precinct 
of each, the board shall order a new registration of voters to be made in like manner as in case of the loss 
or destruction of the books. 
SOURCES: Derived from 1972 Code § 23-6-51 [Codee, 1892, § 3820; 1908, § 4127; Hemlngway's 1917. § 6761; 1930, § 6194; 1942, 

§ 3222; Repealed by Laws, 1986, cb. 486, § 335]; En, Laws, 1986, cb. 486. § 35. eff from and after January 1. 1997. 

§ 23-15-125. Form of poll books. 
The pollbook of each voting precinct shall have printed or written at the top of each page words to 

designate the voting precinct for which it is to be used. and shall be ruled in appropriate columns. with 
printed or written headings, as follows: Date of registration; name of electors; date of birth; and a number 
of blank columns for the dates of elections. All who register within thirty (30) days before any regular 
election shall be entered on the pollbooks immediately after such election, and not before, so that the 
pollbooks will show only the names of those qualified to vote at such election. When election commission
ers determine that any elector is disqualified from voting. by reason of removal from the supervisor's 
district, or other cause, that fact shall be noted on the registration book and his name shall be erased from 
the pollbook. 
SOURCES: Derived from 1972 Code § 23-6-73 [Codes, 1892, § 3808; 1908, § 4114; Hemingway's 1917. § 6748; 1930, § 6204; 1942, 

§ 3282; Laws, 1962, cb. 574; 1977. 2d Ez Seas, cb. 24, § 3; Repealed by Laws, 1986, cb. 486. § 3311]; En, Laws, 1986, cb. 486. 
§ 36, elf from and after January 1. 1997. 
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§ 28-15-127. Preparation, use and revision of primary election pollbooks. 
It shall be the duty of registrar of the county or municipality to prepare and furnish to the appropriate 

election commissioner pollbooks for each voting precinct in which the election is to be conducted, in which 
shall be entered the name, residence, date of birth and date of registration of each person duly registered 
in such voting precinct as now provided by law, and which pollbooks shall be known as "primary election 
pollbooks" and shall be used only in holding primary elections. The election commissioners of the county 
or city shall revise such primary pollbooks at the time and in the manner and in accordance with the laws 
now fixed and in force for revising pollbooks now provided for under the law, except they shall not remove 
therefrom any person who is qualified under the provisions hereof to participate in such primary elections; 
all laws applicable to the revision of pollbooks now in use, shall be applicable to the revision of pollbooks 
for primary elections herein provided for, and all rights of voters to be heard and to appeal to the 
executive committee of his party from the action of such election commissioners now provided by law shall 
be available to the voter in the revisions of the pollbooks for primary elections herein provided for. 
SOURCES: Derived from 1942 Code § 3112 [Laws, 1934, ch. 308; Repealed by Laws, 1970, ch. 508, § 33, and 1988, ch. 495, § 349]; 

En, Laws, 1988, ch. 496, § 37, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

A Board of Supervisors' involvement in the redistricting pro- Commission which made the decisions 88 to the redistricting 
cess of a county was permissible where the Board of Supervisors pursuant to the statutory requirements of § 23-15-127, and the 
assisted the election commissioners with information in order to Board. of Supervisors' participation was limited. to supplying 
comply with a federal court redistricting order in time 00 hold information. Pearson v PanJOos (1989. Miss) 641 So 2d 447. 
primaries, the evidence demonstrated that it was the Election 

§ 23-15-129. Subprecinct pollbooks. 
The commissioners of election and the registrars of the respective counties are hereby directed to make 

an administrative division of the pollbook for each county immediately following any reapportionment of 
the Mississippi Legislature or any realignment of supervisors districts, if necessary. Such an administra
tive division shall form subprecincts whenever necessary within each voting precinct so that all persons 
within a subprecinct shall vote on the same candidates for each public office. Separate pollbooks for each 
subprecinct shall be made. The polling place for all subprecincts within any given voting precinct shall be 
the same as the polling place for the voting precinct. Additional managers may be appointed for 
subprecincts in the discretion of the commissioners of election or, in the case of primary elections, in the 
discretion of the proper executive committee. 

SOURCES: Derived from 1972 Code § 23-6-74 [Laws, 1977, 2d Ez Seas, ch. 24, § 1; Repealed by Laws, 1988, ch. 496, § 331]; En, 
Laws, 1988, ch. 496. § 38, eff from and after January 1, 1987. 

§ 23-15-131. Loss or destruction of pollbook. 
If the pollbook of any voting precinct be lost or destroyed within thirty (30) days of a general election, 

and the registration book be also lost or destroyed, the board of supervisors shall adjudge the fact of such 
loss or destruction, and certify the same to the election commissioners, who shall at once give such notice 
as time will allow for the electors to meet them at the polling place, and shall, according to the notice, 
visit the polling place with the registrar, and there, in conjunction with him and the electors who shall 
appear before them, make a pollbook for the voting precinct, to contain the names of all electors, as far as 
poaaible, whom the proof shall show were registered thirty (30) days before the date of the next election, 
and no others. When the commissioners have completed the pollbook, they shall number the electors from 
one (1) consecutively under each letter, and append to the book their certificate of the number of electors 
under each letter, and any alteration of such pollbook shall be punished as provided for the alteration of a 
public record. The electors whose names appear on such pollbook shall be entitled to vote at the succeeding 
election as they would if the books had not been lost or destroyed. 

SOURCES: DerIved from 1972 Code § 23-6-75 [Codes, 1892, § 8821; 1808, § 4128; Hemingway's 1917, § 6762; 1830, § 6206; 1942, 
§ 3233; Laws, 1977 2d Ell: Seas, ch. 24, § 4; Repealed by Laws, 1988, ch. 495, § 331]; En, Laws, 1988, ch. 495, § 39, elf from 
and after January 1, 1987. 
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Cross reference&-
Lost or destroyed registration books, see § 23-15-121. 

§ 23-15-133. Procedure for forming subprecincts and making subprecinct pollbooks. 
The procedure to be used by the commissioners of election and the registrars to form subprecincts and to 

make subprecinct pollbooks shall be as follows, and in the following order: 
(a) Identify those subprecinct areas in each voting precinct, if any, where all persons within such 

subprecincts shall vote on the same candidates for each public office; 
(b) The portion of each voting precinct with the largest population shall retain the original voting 

precinct designation and those portions of each voting precinct with smaller populations shall be 
called subprecincts and identified by the original voting precinct designation with the suffixes "a", 
"b", "c", et cetera, for as many subprecincts as are formed for any given precinct; 

(c) The qualified electors residing in each subprecinct shall be identified; and 
(d) The names of the qualified electors so identified whose names appear on the original voting 

precinct pollbook shall be transferred to and placed upon the appropriate subprecinct pollbook, 
and a notation of such transfer shall be made opposite such names in the original voting precinct 
pollbook. Such electors so identified shall be notified by regular mail that they reside in a newly 
formed subprecinct; however, failure to give such notice shall not invalidate an otherwise valid 
election. 

SOURCES: Derived from 1972 Code § 23-6-76 [Laws, 1977, 2d Ex Bess, ch. 24, § 2; Repealed by Laws, 1988, ch. 49/1, § 331]; En, 
Laws, 1988, ch. 49/1, § 40, elf from and after January 1, 1987. 

§ 23-15-135. Registrar to keep registration book and pollbooks. 
The registration books of the several voting precincts of each county and the pollbooks heretofore in use 

shall be delivered to the registrar of the county, and they, together with the registration books and 
pollbooks hereafter made, shall be records of his office, and he shall carefully preserve the same as such; 
and after each election the pollbooks shall be speedily returned to the office of the registrar. 
SOURCES: Derived from 1972 Code § 23-6-77 [Codes, 1892, § 3610; 1906, § 4116; Hemingway's 1917, § 9750; 1930, § 6206; 1942, 

§ 3234; Repealed by Laws, 1988, ch. 495, § 335]; En, Laws, 1936, ch. 49/1, § 41, elf from and after January 1, 1987. 

SUBARTICLE F. PuRGING 

SEC. 
23-15-151. Roll of persons convicted of cerlain crimes to be kept by circuit clerk; comparison with registration book. 
23-15-153. Meeting of commissioners, revision of registration books and pollbooks and compensation of commissioners; 

per diem allowance. 
23-15-155,23-15-157. [Repealed]. 
23-15-159. Suspension and cancellation of registration for failure to vote; notice to elector; voting by elector whose 

registration has been cancelled; effect of federal registration. 
23-15-161. Attendance and assistance of registrar at meeting of commissioners. 

§ 23-15-151. Roll of persons convicted of certain crimes to be kept by circuit clerk; comparison 
with registration book. 

The circuit clerk of each county is authorized and directed to prepare and keep in his office a full and 
complete list, in alphabetical order, of persons convicted of any crime listed in Section 241, Mississippi 
Constitution of 1890. Said clerk shall enter the names of all persons who have been or shall be hereafter 
convicted of any crime listed in Section 241, Mississippi Constitution of 1890, in a book prepared and kept 
for that purpose. The board of supervisors of each county shall, as early as practicable, furnish the circuit 
clerk of their county with a suitable book for the enrollment of aaid names showing the name, date of 
birth, address, court, crime and date of conviction. Said roll, when so prepared, shall be compared with the 
registration book before each election commissioner of the county. A certified copy of any enrollment by 
one clerk to another will be sufficient authority for the enrollment of such name, or names, in another 
county. 
SOURCES: DerIved from 1972 Code § 23-6-97 [Codes, 1906, §§ 879,4121; Hemingway's 1917, §§ 4037, 97M; 1930, §§ 4079, 6187; 

1942, It 3215, 7920; Laws, 1898, ch. 62; 1908, ch. 109; Repealed by Laws, 1988, ch. 4911, § 331]; En, Laws, 1988, ch. 49/1, § 42; 
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1987, ch. 499, § I, eft from and after July 24, 1987 (the dete on which the United Statee Attorney Generallnterpoeed no -
objection to the amendment). ., 

EdItor'. N..-
SectIon 20, ch. 499, La .... 1987,provides 88 follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is dsclared to be unconstitutional or void, or for any 

reason is dsclared to be invalid or of no e1fsct, the remaining sections, paragraphs, sentencee, clausee or phrasee ahaIl be in no 
manner alfscted thereby but ahaIl remain in full force and e1fsct." 

FederaJ~ 
As to provisione of the United Stetee Internal Revenue Code, see Title 26 of the United Statee Code Service. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

6. Under former SectIon 2Ii-6-37 
A new trial would be required on a felon's claim that the 

elsction boord's disenfranchisement of him pursuant to §§ 2U 

85, 23-5-37 was unconstitutionally selective, where the board had 
not acted according to the requisite procedure esteblished in § 23-
5-87. and its noncompliance with this procedure may have cre
ated a pattern of selective enforcement. Williams v Taylor (1982, 
CA5 Miss) 677 F2d 510. 

§ 2~15-153. Meeting of CQrnrnjssioners, revision of registration books and pollbooks and com· 
pensation of oomrnissioners; per diem allowance. 

(1) At the following times the commissioners of election shall meet at the office of the registrar and 
carefully revise the registration books and the pollbooks of the several voting precincts, and shall erase 
therefrom the names of all persons erroneously thereon, or who have died, removed or become disqualified 
as electors from any cause; and shall register the names of all persons who have duly applied to be 
registered and have been illegally denied registration: 

(a) On the Tuesday after the second Monday in January 1987 and every year thereafter; 
(b) On the first Tuesday in the month immediately preceding the first primary election for congress

men in the years when congressmen are elected; 
(c) On the first Monday in the month immediately preceding the first primary election for state, state 

district, legislative, county and county district offices in the years in which such offices are 
elected; and 

(d) On the second Monday of September preceding the general election or regular special election day 
in years in which a general election is not conducted. 

No name shall be permitted to remain on the pollbooks except such as are duly qualified to vote in the 
election. Except as otherwise provided by Section 23-15-573, no person shall vote at any such election 
whose name is not on the pollbook. 

(2) The commissioners of election shall be entitled to receive a per diem in the amount of Fifty Dollars 
($50.00), to be paid from the county general fund, for every day or fraction thereof actually employed in 
the performance of their duties for the necessary time spent in the revision of the registration books and 
pollbooks as required in subsection (1) of this section subject to the following annual limitations: 

(a) In counties having less than ten thousand (10,000) qualified electors, not more than thirty-five (35) 
days per year; 

(b) In counties having ten thousand (10,000) qualified electors but less than twenty thousand (20,000) 
qualified electors, not more than fifty (50) days per year; 

(c) In counties having twenty thousand (20,000) qualified electors but less than fifty thousand (50,000) 
qualified electors, not more than sixty·five (65) days per year; 

(d) In counties having fifty thousand (50,000) qualified electors but less than seventy-five thousand 
(75,000) qualified electors, not more than eighty (SO) days per year; 

(e) In counties having seventy-five thousand (75,000) qualified electors but less than one hundred 
thousand (100,000) qualified electors, not more than ninety-five (95) days per year; 

(f) In counties having one hundred thousand (100,000) qualified electors but less than one hundred 
twenty-five thousand (125,000) qualified electors, not more than one hundred ten (110) days per 
year; 

(g) In counties having one hundred twenty-five thousand (125,000) qualified electors but less than one 
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hundred fifty thousand (150,000) qualified electors, not more than one hundred twenty-five (125) 
days per year; 

(h) In counties having one hundred fifty thousand (150,000) qualified electors but less than one 
hundred seventy-five thousand (175,000) qualified electors, not more than one hundred forty (140) 
days per year; 

(i) In counties having one hundred seventy-five thousand (175,000) qualified electors but less than two 
hundred thousand (200,000) qualified electors, not more than one hundred fifty-five (155) days per 
year; 

(j) In counties having two hundred thousand (200,000) qualified electors or more, not more than one 
hundred seventy (170) days per year. 

(3) Notwithstanding the annual limitation set forth in subsection (2) of this section, the commissioners of 
election shall be entitled to receive a per diem in the amount of Fifty Dollars ($50.00), to be paid from the 
county general fund, not to exceed ten (10) days for every day, or fraction thereof, actually employed in the 
performance of their duties for the necessary time spent in the revision of the registration books and 
pollbooks prior to any special election. For purposes of this subsection, the regular special election day 
shall not be considered a special election. 

(4) The commissioners of election shall be entitled to receive a per diem in the amount of Fifty Dollars 
($50.00), to be paid from the county general fund, for every day, or fraction thereof, actually employed in 
the performance of their duties in the conduct of an election subject to the following per election 
limitations: 

(a) In counties having less than ten thousand (10,000) qualified electors, not more than fifteen (15) days 
per election; 

(b) In counties having ten thousand (10,000) qualified electors but less than twenty-five thousand 
(25,000) qualified electors, not more than twenty-five (25) days per election; 

(c) In counties having twenty-five thousand (25,000) qualified electors but less than fifty thousand 
(50,000) qualified electors, not more than thirty-five (35) days per election; 

(d) In counties having fifty thousand (50,000) qualified electors but less than seventy-five thousand 
(75,000) qualified electors, not more than forty-five (45) days per election; 

(e) In counties having seventy-five thousand (75,000) qualified electors but less than one hundred 
thousand (100,000) qualified electors, not more than fifty-five (55) days per election; 

(0 In counties having one hundred thousand (100,000) qualified electors but less than one hundred fifty 
thousand (150,000) qualified electors, not more than sixty-five (65) days per election; 

(g) In counties having one hundred fifty thousand (150,000) qualified electors but less than two 
hundred thousand (200,000) qualified electors, not more than seventy-five (75) days per election; 
and 

(h) In counties having two hundred thousand (200,000) qualified electors or more, not more than 
eighty-five (85) days per election. 

It is the intention of the Legislature that the conduct of an election as required by law and as 
compensated in this subsection is a separate and distinct function from the purging and revision of the 
pollbooks as required by subsection (1) of this section and the compensation therefor provided by 
subsection (2) of this section. 

(5) The commissioners of election shall be entitled to receive only one (1) per diem payment for those 
days when the commissioners of election discharge more than one (1) duty or responsibility on the same 
day. 
SOURCES: Derived from 1972 Code § 234$-79 [Codes, 1880, § 124; 1892, § 38315; 1906, § 4142; Hemingway's 1917, § 9778; 1880, 

§ 8211; 1942, § 3239; 1988, ch. 570, § 1; 1970, ch. 508, § 24; Laws, 1979, ch. 497, § 1; 1988, ch. 423, §§ 1, 4; Repealed by Laws, 
1988, ch. 495, § 33S); En, Laws, 1988, ch. 495, § 43; 1987, ch. 499, § 15; 1998, ch. 399, § 1, elf from and after October 1, 1998 
(the United States Attorney GeDerallntarpooed DO ObjectiOD to the amendment OD Jnly 22, 1998). 

Cross referenoeo-
Provision thot, at the meetinga provided for in this section and §§ 23-15-155 and 23-15-157, the county election commiaoionero ahall 

hear and determine any pending, perfected appeals from decisions of the registrar allowing or refusing applications for registration, 
see § 23-15-67. 
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Provision that, with respect to the determination of appeals from allowance or refusal of applicatione for registretion, the detee 
provided in §§ 23-15-153, 23-15-155, and 23-15-157 are supplemental to that eet forth in § 23-15-55, eee § 23-15-67. 

Entitlement of election commissioners to compensation 88 provided in this section, for attendance at other meetings. see §§ 23--15-
155 and 23-15-157. 

Application of per diem amounts specified in this section to per diem for election com.missioners attending elections training 
eeminare, eee § 23-15-211. 

Provision that registrars shall receive the same per diem as is provided for board of election commissioners in this section and § 23-
15-227, as compensation for assisting the county election commissioners in performance of their duties, see § 23-15-225. 

Research and PractIce Reference&-
25 Am Jur 2d, Electione § 110 
29 CJS, Electione §§ 44, 48. 
9 Am Jur PI & Pr Forme (Rev), Electione, Form 22 (petition to etrike name from register of votere). 
9 Am Jur PI & Pr Forme (Rev), Electione, Form 25 (order of court providing for revieion of voter liet). 

JUDICIAL DECISIONS 

1-6. [Reoerved for future uae.] 

6. Under former Section 23-6-79 
This section [Code 1942, § 3239] is directory and not mandetory 

and in the eheence of prejudice or fraud, 0 meeting three deys 
before a bond issue election will be sufficiently effective. Tedder v 
Board of Sup're (1952) 214 Miss 717, 59 So 2d 329. 

Where the election commissioners certified. to the Board of 
Supervisors the essential matters necessary for the issuance of 
bonde of a school dietrict, and had datermined all the jurisdic
tional facta .... nttaJ to the validity of the election, and the 
Board of Supervieore had found all the jurisdictioual facta .... n· 
ttaJ to the issu4nce of the bonde and had directed their issuance 
and validation, dependency of the mandamus suit in circuit court 
based on the claim that the election commissionere had unlaw· 
fully changed tha registretion booke after they had met and 
revised the election rolls, was no bar to a validation proceeding 
in chancery court, where no appeal was taken from the order of 
tha Board of Supervieore to the circuit court, a mandemus suit 
being no subatitute for the appeal provided by law. Re Validetion 
of Bonde (1939) 185 Miss 864, 188 So 318. 

Where election COmDU8S1oners met for purpose of revising 
registretion and poll books, notetion "traneferred to [another 
election district]" made on poll book oppoeite namee of votere 
held ineffective as an adjudication that they were disquali1ied as 
electore. Carver v Stete (1936) 177 Miss 54, 170 So 643 (super· 
eeded by etetute as eteted in Wade v Wi11iame (Miss) 517 So 2d 
573). 

Mandamus did not lie to require county election commissioners 
to reetore name erased from registretion booke on ground peti· 
tioner had become disqualified as elector. Calvert v Croeby (1932) 
163 Miss 177, 139 So 608. 

Remedy of elector whose name is erased from registretion 
booke is to apply for reregistretion and, on denial thereof, appeal 
to board of election commissioners, and, if necessary. to circuit 
court. Calvert v Croeby (1932) 163 Miss 177, 139 So 608. 

The commissioners of election of each county have the duty 
under this section [Code 1942, § 3239] to ereee the namee of all 
pereone erroneously registered. United Stetee v Ramsey (1964, 
CM Miss) 331 F2d 824, later opp (CM Miss) 363 F2d 550. 

§ 23-11)-155. Derived from 1972 Code § 23-5-80 (Laws, 1983, ch. 423, § 3; 1986, ch. 484, § 14; Repealed by 
Laws, 1986, ch. 495, § 335); En, Laws, 1986, ch. 495, § 44] Repealed by Laws, 1987, ch. 499, § 19, elf 
from and after July 24, 1987 (the date on which the United States Attorney General interposed nO 
objection to the repeal of this section). 

EdItor's No_ 
This section provided for meeting of commissioners, revision of registration books and pollbooks. and compensation of commission· 

ere during Congresoioual election yeare. 

§ 23-11)-157. Derived from 1972 Code § 23-5-81 (Codes, 1942, § 3240; Laws, 1938, Ex ch. 84; 1946, ch. 
220; 1958, ch. 541; 1963, 'lst Ex Seas ch. 33; 1966, ch. 612, § 1; Laws, 1975, ch. 497, § 1; 1979, ch. 487, 
§ 2; 1983, ch. 423, §§ 2, 4; Repealed by Laws, 1986, ch. 495, § 335); En, Laws, 1986, ch. 495, § 45] 
Repealed by Laws, 1987, ch. 499, § 19, elf from and after July 24, 1987 (the date on which the United 
States Attorney General interposed no objection to the repeal of this section). 

EdItor's No_ 
This section provided for the annual meeting of commissioners and revision of registration books and pollbooks. and compensation 

of commissioners. 

§ 23-11)-159. Suspension and cancellation of registration for failure to vote; notice to elector; 
voting by elector whose registration has been cancelled; effect of federal registration. 

(1) When the commissioners of election meet for the purpose of revising the registration and pollbooks of 
the several voting precincts, they may erase therefrom the names of all persons who have not voted in at 
least one (1) election, whether it be a general or special or primary election, whether on a county, state or 
federal level, in the last four (4) successive years. 

(2) In erasing or removing the names of persons due to failure to vote in at least one (1) election for four 
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(4) successive years, the notice procedure hereinafter provided shall have been completed prior to such 
erasure or removal. , 

(a) Ninety (90) days before such erasure or removal, the commissioners of election shall examine the 
registration books and pollbooks of the several voting precincts and shall suspend the registration 
of all electors who have not voted in at least one (1) general or special election or primary, 
whether on the county, state or federal level, during the last four (4) successive years. 

(b) Within sixty (60) days after such suspension, the commissioners of election shall mail notice by first 
class mail to each elector whose registration is suspended, at his last-known addreas, stating 
substantially as follows: "You are hereby notified that, according to state law, your registration as 
a qualified elector will be canceled for having failed to vote within the past four (4) successive 
years, unless within thirty (30) days of the date this notice is postmarked, you continue your 
registration by applying in writing to the commissioners of election." The commissioners shall 
furnish each elector so notified with the name and address of the commissioners of elections 
printed on the face thereof which may be used by the elector in notifying the commissioners of 
elections of the elector's desire to continue the elector's registration. The commissioners shall affix 
sufficient postage to such return card so as to insure proper delivery to the commissioners. 

(c) The commissioners shall cancel the registration of all electors thus notified who have not applied 
for continuance within the prescribed time period, and the names of all such electors shall be 
removed from the list of qualified electors on the date designated for erasure. Provided, however, 
the names of electors who have been removed from the list of qualified electors shall be compiled 
and be made a part of a list entitled "Names of those purged from the registration books," said 
list to be attached to the registration books. A copy of said list shall be furnished to the 
appropriate municipal election commissioners within the county, and the persons whose names 
are contained thereon shall be removed from the registration books. 

(d) Any elector whose registration has been thus canceled may, at any election, cast a vote by affidavit 
ballot in the same manner as set forth in Section 23-15-573. Such affidavit ballot shall be counted 
at the election in which it is cast, if not otherwise disqualified, and the name of such person shall 
be reentered on the registration books if such person is not otherwise disqualified. As an 
alternative to casting such a ballot, any elector whose registration has been canceled pursuant to 
this subsection may reregister in the manner provided for original registration. 

(3) Notwithstanding the provisions of this section, no person who has been registered by any federal 
registrar shall be removed except in conformity with any federal law, rules or regulations providing for the 
removal of names from the registration books. 

(4) No years in which a person has not voted prior to January I, 1984, shall be used in calculating the 
four-year period provided for in this section. 
SOURCES: Derived from 1972 Code § 23-6-82 [Laws, 1988, ch. 524, §§ I, 2; Repealed by Laws, 1988, ch. 495, § 335); En, Laws, 

1988, ch. 495, § 48, elf from and after January I, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections I BO. 
29 CJS, Elections II 44, 48. 

§ 23-15-161. Attendance and assistance of registrar at meeting of commissioners. 
The registrar shall attend the meetings of the commissioners, and shall furnish them the registration 

books and the pollbooks, and shall render them all needed assistance of which he is capable in the 
performance of their duties in revising the list of qualified electors. 
SOURCES: Derived from 1972 Code § ~ [Codes, 1980, § 125; 1982, § 3838; 1908, § 4143; Hemingway'. 1917, § 9777; 1980, 

§ 6212; 1942, § 3241; Repealed by Laws, 1988, ch. 495, § 335]; En, Laws, 1988, ch. 495, § 47, eff from and after January I, 
1987. 

Research and PractIce References-
25 Am Jur 2d, Elections I 103. 
29 CJS, Elections § 43. 
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ARTICLE 5 

TIMEs OF PiuMARy AND GENERAL ELEcTIONS 

SUBAllTICLE A. Municipal Elections ........................................................................... . 
SUBAIlTICLE B. Other Elections ............................................................................... . 

SEC. 
23-15-171. Primary elections. 
23-15-173. General elections. 

SUBARTICLE A. MUNICIPAL ELECTIONS 

§ 23-15-171. Primary elections. 

Beginning 
Section 

23-15-171 
23-15-191 

(1) Municipal primary elections shall be held on the first Tuesday in May preceding the general 
municipal election and, in the event a second primary shall be necessary, such second primary shall be 
held on the third Tuesday in May preceding such general municipal election. At such primary election the 
municipal executive committee shall perform the same duties as are specified by law and performed by 
members of the county executive committee with regard to state and county primary elections. Each 
municipal executive committee shall have as many members as there are elective officers of the municipal
ity, and such members of the municipal executive committee of each political party shall be elected in the 
primary elections held for the nomination of candidates for municipal offices. The provisions of this section 
shall govern all municipal primary elections as far as applicable, but the officers to prepare the ballots and 
the managers and other officials of the primary election shall be appointed by the municipal executive _ 
committee of the party holding such primary, and the returns of such election shall be made to such ., 
municipal executive committee. Vacancies in the executive committee shall be filled by it. 

(2) Provided, however, that in municipalities operating under a special or private charter which fixes a 
time for holding elections, other than the time fixed by Chapter 491, Laws of 1950, the first primary 
election shall be held exactly four (4) weeks before the time for holding the general election, as fixed by the 
charter, and the second primary election, where necessary, shall be held two (2) weeks after the first 
primary election, unless the charter of any such municipality provides otherwise, in which event the 
provisions of the special or private charter shall prevail as to the time of holding such primary elections. 

(3) All primary elections in municipalities shall be held and conducted in the same manner as is 
provided by law for state and county primary elections. 
SOURCES: Derived from 1972 Code § 23-1-63 [Codes, 1906, § 3728; Hemingway's 1917, § &117; 1930, § 5905; 1942, § 3152; Laws, 

1910, ch. 209; 1950, ch. 499; 1952, ch. 379; 1970, ch. 1506, § 18; Repealed by Laws, 1988, ch. 495, § 331]; En, Laws, 1988, ch. 
495, § 48, elf from and after January 1, 1997. 

Cross referen....-
Inapplicability of provisions of this section fixing the time for genere1 and primary elections, where a municipality baa declined w 

accept such provisions, see § 23-15-559. 

JUDICIAL DECISIONS 

1-6. [Reaerved for future uae.] 

6. Under former Section 23-1-63 

A candidate for municipal office. who withdrew from the party 
nomination after a second primary resulted. in a tie between him 
and another and a third primary was called in violation of law, 
and who thereafter presented a petition signed by eighty-eight 
queli1led elect<>rB of the wwn w have his name printed on the 

§ 23-15-173. General elections. 

official ballot, was entitled to have his name printed on the 
official ballot as a candidate for the office in the general election, 
his participation in the first and second primaries being no bar 
w that courae. Omar v West (1939) 186 Miss 136, 133 So 917. 

Where the result of a second primary called by a political 
party ended in a tie for two candidates for a municipal office the 
election of one of such candidates after nomination by a third 
primary was void. Orner v West (1939) 186 Miss 136. 186 So 917. 

(1) A general municipal election shall be held in each city, town or village on the first Tuesday after the 
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first Monday of June, 1985, and every four (4) years thereafter, for the election of all municipal officers 
elected by the people. 

(2) All municipal general elections shall be held and conducted in the same manner as is provided by law 
for state and county general elections. 
SOURCES: Derived from 1972 Code § 21-11-7 [Codes, 1930, § 2597: 11142, § 3374-62; Laws, 1922, ch. 219; 1928, ch. 184: 1932, ch. 

228; 1938, ch. 281: 1900, ch. 491 § 62; 1976, ch. 485, § 11: Repealed by Laws, 1996, ch. 495, § 329h En, Laws, 1996, ch. 495, 
§ 49, elf from and after January 1, 1987. 

Cross reference&-
Inapplicability of provisions of this section fixing the time for general and primary elections where, a municipality has declined to 

accept such provisions, see § 23-15-559. 

SUBARTICLE B. 0rHER ELECTIONS 

SEC. 
23-15-191. Primary elections. 
23-15-193. Officers to be elected at general state election. 
23-15-195. Elections to be by ballot in one day. 
23-15-197. Times for holding elections. 

§ 23-15-191. Primary elections. 
[Until December 31, 1991, this section shall read as follows:] 
The first primary shall be held on the third Tuesday in September preceding any regular or general 

election; and the second primary shall be held three (3) weeks thereafter. Any candidate who receives the 
highest popular vote cast for the office which he seeks in the first primary shall thereby become the 
nominee of the party for such office; provided also it be a majority of all the votes cast for that office. If no 
candidate receive such majority of popular votes in the first primary, then the two (2) candidates who 
receive the highest popular vote for such office shall have their names submitted as such candidates to a 
second primary, and the candidate who leada in such second primary shall be nominated to the office. 
When there is a tie in the first primary of those receiving next highest vote, these two (2) and the one (1) 
receiving the highest vote, none having received a majority, shall go into the second primary, and whoever 
leada in such second primary shall be entitled to the nomination. 

[From and after January I, 1992, this section shall read as follows:] 
The first primary shall be held on the first Tuesday after the first Monday of August preceding any 

regular or general election; and the second primary shall be held three (3) weeks thereafter. Any candidate 
who receives the highest popular vote cast for the office which he seeks in the first primary shall thereby 
become the nominee of the party for such office; provided also it be a majority of all the votes cast for that 
office. If no candidate receive such majority of popular votes in the first primary, then the two (2) 
candidates who receive the highest popular vote for such office shall have their names submitted as such 
candidates to a second primary, and the candidate who leada in such second primary shall be nominated to 
the office. When there is a tie in the first primary of those receiving next highest vote, these two (2) and 
the one (1) receiving the highest vote, none having received a majority, shall go into the second primary, 
and whoever leada in such second primary shall be entitled to the nomination. 
SOURCES: Derived from 1842 Code § 3109 [Codes, 1906, § 3700; Hemingway'. 1917, § 8391: 1930, § 5888: Laws, 1914, cb. 149; 

1982, ch. 477, § I: Repealed, Laws, 1970, cb. 1!06, § 33; Repealed by LaWs, 1970, ch. 1!06, § 33, and 1996, ch. 495, § 846): En, 
Laws, 1996, ch. 49G, § 150; 1989, ch. 1!06, § 1, eff from and after June 28, 1989 (tbe date on wblcb tbe United States 
Attorney General Interposed no objections to tbe amendment). 

Cross references--
Requirement that a petition contesting the qualifications of a candidate for general election be filed within a certain number of 

days after tbe date of tbe first primary election set fortb in this section, see § 23-15-963. 

Research and Practice Reference&-
25 Am Jur 2d, Elections §§ 147 et seq. 
28 Am Jur 2d, Elections §§ 185 et seq., 226, 309 et seq. 
29 CJS, Elections §§ III et seq., 198. 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

§ 23-15-193. Officers to be elected at general state election. 
At the election in 1987, and every four (4) years thereafter, there shall be elected a Governor, 
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Lieutenant Governor, Secretary of State, Auditor of Public Accounts, State Treasurer, Attorney General, 
three (3) public service commissioners, three (3) highway commissioners, Commissioner of Insurance, 
Commissioner of Agriculture and Commerce, Senators and members of the House of Representatives in the 
Legislature, district attorneys for the several districts, clerks of the circuit and chancery courts of the 
several counties, as well as sheriffs, coroners, assessors, surveyors and members of the boards of supervi
sors, justice court judges and constables, and all other officers to be elected by the people at the general 
state election. All such officers shall hold their offices for a term of four (4) years, and until their successors 
are elected and qualified. The state officers shall be elected in the manner prescribed in Section 140 of the 
Constitution. 
SOURCES: DerIved from 1972 Code § 23-5-93 [Codes, Hutchinson's 1848, ch. 7, art. 5 (1); 1857, ch. 4, art. 1; 1871, § 857; 1880, 

§ 118; 1892, § 8833; 1906, § 4140; Hemingway's 1917, § 6774; 1880, § 6210; 1942, § 8238; Laws, 1970, ch. 1106, § 23; 1978, ch. 458, 
§ 16; 1982, Ex Bess, ch. 17, § 19; Repealed by Laws, 1986, ch. 495, § 335]; En, Laws, 1986, ch. 495, § 51, elf from and after 
January I, 1987. 

Editor's No_ 
Section 7·7·2, as added by Laws, 1984, chapter 488, § 90, and amended by Laws, 1985, chapter 455, § 14, Laws 1986, chapter 499, § I, 

provided. at subsection (2) therein, that the words "state auditor of public accounts," "state auditor", and "auditor" appearing in the 
Jaws of the state in conoection with the performance of audiler's functions transferred Ie the state 1IscaJ management board, sball be 
the state fiscal management board, and.~more particularly, such words or terms shall mean the state fiscal management board 
whenever they appear. Thereefter, Laws, 1989, chapter 532, § 2, amended § 7·7·2 Ie provide that the words "Stete Audiler of Public 
Accounts," "State Audiler" and "Audiler" appearing in the Jaws of this state in conoection with the performance of Audiler's 
functions shall mean the State Fiscal Officer, and, more particularly. such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws, 1989, ch. 544, § 17, effective July I, 1989, and codified as § 27·104-6, provides that 
wherever the term "State Fiscal Officer" appeers in any Jaw it sball mean "Executive Director of the Department of Finance and 
Administration". 

Cross references-
Voter registration opportunities required prior Ie general state elections, see § 23-15-87. 
Office of Lieutenant Governor generally, ... Constitution §§ 123-131. 
Legislative offices generally, see § 5-1-1 et seq. 
Office of Governor generally, see § 7-1-1 et seq. 
Office of Secretary of State generally, see § 7-3-1 et seq. 
Office of Attcrney General generally, aee § 7-5-1 et seq. 
Office of State Treasurer generally, see § 7-9-1 et seq. 
Chancery clerks generally, see § 9-5-131 et seq. 
Circuit clerks generally, see § 9-7-121 et seq. 
Justice court judges generally, see § 9-11-2 et seq. 
County boards of supervisors generally, see § 19-3-1 et seq. 
Constables generally, see § 19-19-1 et seq. 
Coroners generally, see § 19-21-1 et seq. 
Sheri1fa generally, .... § 19-25-1 et seq. 
Surveyors generally, see § 19-27-1 et seq. 
Assessors generally, see § 27-1-1 et seq. 
Highway commissioners generally. see § 65-1-3. 
Commissioner of Agricultural and Commerce generally, see § 69-1-3. 
Appointment and term. of public service commissioners. see § 77-1-1. 
Commissioner of Insurance generally, see § 83-1-3. 

Reoearch and PractIce References-
26 Am Jur 2d, Elections §§ 225,226. 
Mississippi Election Code of 1986, 56 Miss I.J 535, December 1986. 

§ 28-15-195. Elections to be by ballot in one day. 
All elections by the people shall be by ballot, and shall be concluded in one (1) day. 

SOURCES: Derived from 1972 Code § 23-6-89 [Codes, Hutchinson's 1848, ch. 7, art 5 (1); 1857, ch. 4, art 1; 1871, § S56; 1880, 
§ 117; 1892, § 8882; 1906, § 4139; Hemingway's 1917, § 6773; 1880, § 6209; 1942, § 8237; Laws, 1970, ch.1I06, § 22; Repealed by 
Laws, 1986, ch. 495, § 3S5]; En, Laws, 1986, ch. 495, § 52, elf from and after January I, 1987. 

Reoearch and Practice Reference&-
26 Am Jur 2d, Elections I§ 264-272. 
29 CJS, Elections §f 149-189. 

§ 28-15-197. Times for holding elections. 
(1) Times for holding primary and general elections for congressional offices shall be as prescribed in 

Sections 23-15-1031, 23-15-1033 and 23-15-1041. 
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(2) Times for holding primary and general elections for the office of judge of the Supreme Court shall be 
as prescribed in Sections 23-15-991 and 23-15-997. 

(3) Times for holding primary and general elections for the office of circuit court judge and the office of 
chancery court judge shall be as prescribed in Sections 23-15-1013 and 23-15-1015. 

(4) Times for holding elections for the office of county election commissioners shall be as prescribed in 
Section 23-15-213. 
SOUR~: La ..... 1988, ch. 496, § liS, elf from and after January 1, 1987. 

lIesean:b and PractIce Reference&-
26 Am Jur 2cI, Elections § 226. 
29 CJS, Elections § 198. 

SEC. 

ARTICLE 7 

ELECTION OFFlCIAUI 

23-15-211. Board of election commissioners and registrar; elections training seminer; certification of seminar partici-
pants; compensation of commissioners attending seminar. 

23-15-213. Election of county commissioners 
23-15-215. Performance by board of supervisors of commissioners' duties. 
23-15-217. County election commissioner not to be candidate for otber office; duties and powers of board of supervisors 

where election of county election commissioner is contested. 
23-15-219. Employment by board of election commissioners of investigators, legal counsel and others. 
23-15-221. Appointment and duties of municipal election commissioners. 
23-15-223. Appointment of county registrars and deputy registrars; liability of registrar for malfeasance or nonfea-

sance of deputy registrar. 
23-15-225. Compensation of registrars. 
23-15-227. Compensation of election commissioners, managers, clerks and other persons. 
23-15-229. Compensation of municipal clerks, managers and other workers. 
23-15-231. Appointment of election managers; designation of bailiff. 
23-15-233. Duties of election managers. 
23-15-235. Appointment of additional managers and clerks. 
23-15-237. Oath of office for managers and clerks. 
23-15-239. Mandatory training of managers and clerks. 
23-15-241. Election bailiff to keep peace. 
23-15-243. Selection of election bailiff if none designated. 
23-15-245. Duties of election bailiff; polls to be open and clear. 
23-15-247. Ballot boxes. 
23-15-249. Procedure when pollbooks or ballot boxes not distributed. 
23-15-251. Duties of manager designated to receive and distribute ballots. 
23-15-253. Managers to be furnished stationery and blank forms. 
23-15-255. Voting compartments, shelves and tables. 
23-15-257. Duties of marshal or chief of police in municipal elections. 
23-15-259. Authority of boards of supervisors; availability of facilities for use as polling places. 
23-15-261. Certification of service as managers and clerks. 
23-15-263. Duties of county executive committees at primary elections. 
23-15-265. Meeting of county executive committee; appointment of managers and clerks by committee. 
23-15-267. Primary election ballot boxes; penalty for failure to deliver ballot boxes. 
23-15-269. Penalty for violation of election lew by election official. 

§ 23-15-211. Board of election commissioners and registrar; elections training seminar; certifi
cation of seminar participants; compensation of commissioners attending seminar. 

(1) There shall be a State Board of Election Commissioners to consist of the Governor, the Secretary of 
State and the Attorney General, any two (2) of whom may perform the duties required of the board; a 
board of election commissioners in each county to consist of five (5) persons who are electors in the county 
in which they are to act; and a registrar in each county who shall be the clerk of the circuit court, unless 
he shall be shown to be an improper person to register the names of the electors therein. 

(2) The board of supervisors of each county shall pay members of the county election commissioners for 
attending training events a per diem in the amount provided in Section 23-15-153; however, such per diem 
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shall not be paid to an election commissioner for more than six (6) days of training per year and shall only 
be paid to election commissioners who actually attend and complete a training event and obtain a training 
certificate. 

(3) Included in this six (6) days shall be an elections seminar, conducted and sponsored by the Secretary 
of State. Election commissioners and chairpersons of each political party executive committee or their 
designee shall be required to attend. 

(4) Each participant shall receive a certificate from the Secretary of State indicating that the named 
participant has received the elections training seminar instruction and that each participant is fully 
qualified to conduct an election. 
SOURCES: Derived from 1972 Code § 23-6-1 [Codes, 1871, §§ 340 et seq.; 1880, § 121; 1892, § 3801; 1908, § 4107; Hemingway's 

1917, § 8741; 1930, § 6176; 1942, § 3204; Laws, 1964, 1st Ex Seas ch. 30; 1968 ch. 1168, § 1; 1970, ch. 509, § 1; Repealed by 
Laws, 1986, ch. 495, § 336]; En, Laws, 1986, ch. 495, § 54; 1990, ch. 325, § 1, eff from and after June 18, 1990 (tbe date tbe 
United States Attcmey General Interposed no objection to tbe amendment). 

Cross reference&-
Office of Governor generally, see § 7-1-1 et seq. 
Office of Secretary of State generally, see § 7-3-1 et seq. 
Office of Attorney General generally, see § 7-&-1 et seq. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ 39, 40. 
29 CIS, Elections §§ 55, 58, 63. 
Mississippi Election Cede of 1986. 56 Miss LJ 535. December 1986. 

JUDICIAL DECISIONS 

1..'1. [Reserved for future use.] 

6. Under former Section ~1 
Failure to conform to statutory requirements in the appoint

ment of election commissioners merely makes them de facto 
officers whose acts do not invalidate an election. Barnes v Ladner 
(1961) 241 Miss 606, 131 So 2d 458, 43 CCH LC U 50296. 

State election commissioners have power, authority, and re
sponsibility to help administer voter registration laws by formu
lating rules for the various tests applied to applicants for regis
tration, and for the reason that these rules and tests are vitally 
important elements of Mississippi laws challenged in an action 

§ 23-15-213. Election of county commiss;,oners 

brought by the United. States to end discrimination in voter 
registration, the commissioners should not have been stricken as 
parties defendants to the action on tbe ground that tbey lacked 
sufficient interest in administering or enforcing the challenged. 
laws. 

Suit to enjoin county election commissioners from placing 
Democratic nominee for county office on official ballots for gen
eral election because of fraud in primary election held not within 
jurisdiction of chaocery court. Barnes v McLeod (1932) 165 Miss 
437, 140 So 740. United States v Missiasippi (1965) 380 US 129, 
13 L Ed 2d 717, 65 S Ct BOB, 9 FR Serv 2d 2Oa.2, Case 2, on 
remand (SD Miss) 256 F Supp 344. 

At the general election in 1984 and every four (4) years thereafter there shall be elected five (5) 
commissioners of election for each county whose terms of office shall commence on the first Monday of 
January following their election and who shall serve for a term of four (4) years. Each of the commission
ers, before acting, shall take and subscribe the oath of office prescribed by the Constitution and file the 
same in the office of the clerk of the chancery court, there to remain. While engaged in their duties, the 
commissioners shall be conservators of the peace in the county, with all the duties and powers of such. 

The qualified electors of each supervisor's district shall elect, at the general election in 1984 and every 
four (4) years thereafter, in their district one (1) commissioner of election. No more than one (1) 
commissioner shall be a resident of and reside in each supervisor's district of the county; it being the 
purpose of this section that the county board of election commissioners shall consist of one (1) person from 
each supervisor's district of the county and that each such commissioner be elected from the supervisor's 
district in which he resides. 

Candidates for county election commissioner shall qualify by filing with the clerk of the board of 
supervisors of their respective counties a petition personally signed by not less than fifty (50) qualified 
electors of the supervisor's district in which they reside, requesting that they be a candidate, not less than 
sixty (GO) days before the election and unless such petition is filed within said time, their names shall not • 
be placed upon the ballot. All candidates shall declare in writing their party affiliation, if any, to the board 
of supervisors, and such party affiliation shall be shown on the official ballot. 

The petition shall have attached thereto a certificate of the registrar showing the number of qualified 
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electors on each petition, which shall be furnished by the registrar on request. The board shall determine 
the sufficiency of the petition, and if the same shall contain the required number of signatures and be filed 
within the time required, the president of the board shall verify that such candidate is a resident of the 
supervisor's district in which he seeks election and that such candidate is otherwise qualified as provided 
by law, and shall certify the same to the chairman or secretary of the county election commission and the 
names of the candidates shall be placed upon the ballot for the ensuing election. No county election 
commissioner shall serve or be considered as elected unless and until he has received a majority of the 
votes cast for the position or post for which he is a candidate. IT such majority vote is not received in the 
first election, then the two (2) candidates receiving the most votes for each position or post shall be placed 
upon the ballot for a second election to be held two (2) weeks later in accordance with appropriate 
procedures followed in other elections involving runoff candidates. 

Upon taking office, the county board of election commissioners shall organize by electing a chairman and 
a secretary. 

It shall be the duty of the chairman to have the official ballot printed and distributed at each general or 
special election. 
SOURCES: Derived from 1972 Code §§ 23-6-3 [Codes, 1871, §§ 340 et seq.; 1880, § 121; 1892, § 3802; 1906, § 4108; Hemingway's 

1917, § 8742; 1980, § 8177; 1942, § 32011; 1988, ch. 1!83, § 2; Laws, 1978, ch. 431, § 1; 1979, ch. 3119, § 1; Repealed by Laws, 1998, 
ch. 496, § 3311]; En, Laws, 1998, ch. 496, § 1IlI, elf from and after January 1, 1987. 

Cross references-
Provision that times for holding elections for the office of county election commissioner shall be as prescribed in this section, see 

§ 23-15-197. 

Researcb and PractIce References-
25 Am Jur 2d, Elections § 41. 
29 CJS, Elections § 59. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

6. Under former section 230603 
Failure to conform to statutory requirements in the appoint

ment of election commissioners merely makes them de facto 
officers whose acts do not invalidate an election. Barnes v Ladner 
(1961) 241 Miss 608, 131 So 2d 458, 43 CCH LC ~ 50296. 

Power to determine whose name is entitled to appear upon the 

ballot is vested not in the ballot commissioner alone but in the 
commissioners as a body. State ex reI. Rice v Dillon (1944) 197 
Miss 504, 19 So 2d 918. 

Each of the three commissioners is under duty to report and 
present to the commissioners as a body all petitions which have 
been duly presented to him. State ex reI. Rice v Dillon (1947) 197 
Miss 504, 19 So 2d 918. 

§ 23-15-215. Performance by board of supervisors of c('mmjssi'>ners' duties. 
If there shall not be commissioners of election in any county, or if they fail to act, the duties prescribed 

for them shall be performed by the board of supervisors. In such case, the president of the board is charged 
with the duty of having the official ballot printed and distributed; and the managers of election shall make 
returns to the board, which shall canvass the returns, give certificates of election, and make report to the 
Secretary of State, in like manner as the commissioners of election are required to do. 
SOURCES: Derived from 1972 Code §§ 23--6-177 [Codes, 1880, § 132, 1892, § 3842; 1906, § 4149; Hemingway's 1917, § 8783; 1980, 

§ 621i4; 1942, § 3283; Repealed by Laws, 1988, ch. 496, § 3311]; En, Laws, 1988, cb. 496, § 116, elf from and after January I, 
1987. 

Cross references-
Provision that in cases involving 8 contest of an election of 8 county election commissioner the duties of the commission in 

connection with such contest shall be performed by the board. of supervisors as provided in this section. see § ~15-217. 

Researcb and PractIce References-
25 Am Jur 2d, Elections §§ 41, 44. 

§ 23-15-217. County election commissioner not to be candidate for other office; duties and 
powers of board of supervisors where election of county election commissioner is contested. 

(1) A commissioner of election of any county shall not be a candidate for any other office at any election 
held or to be held during the four-year term for which he has been elected to the office of commissioner of 
election or with reference to which he has acted as such; and all votes cast for any such person at such 
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election shall be illegal and shall not be counted, except that he may be a candidate for the office of county 
election commissioner. 

(2) In any case involving the election of a county election commissioner wherein there is a contest of any 
nature including, but not limited to, the right of any person to vote or the counting of any challenge ballot, 
all the duties and powers of the commission in connection with said contest shall be performed by the 
board of supervisors, as is contemplated by Section 23-15-215 in cases where there are no commissioners of 
election in the county. 
SOURCES: Derived from 1972 Code §§ 2lJ..+95 [Codes, 1871, § 342; 1880, § 122; 1892, § 3634; 1808, § 4141; Hemingway's 1917, 

§ 6775; 1930, § 6213; 1942, § 3242; Laws, 11168, cb. 1!88, § 3; Repealed by Laws, 19811, cb. 489, § 331]; En, Laws, 19811, cb. 495, 
§ 57; 1989, cb. 483, § 1, eli from and after paaaage approved Marcb 29, 19891. 

Editor's No_ 
'The United States Attorney General interposed no objection to tbe amendment by Laws, 1989, cb. 433, § 1. 

Cross reference&-
Inapplicability of this section to members of the county executive committee who seek elective office, see § 23-15-263. 

Researcb and Practice Reference&-
9 Am Jur PI & Pr Forms (Rev), Elections, Form 2 (petition alleging improper election of election officers). 
1987 Mississippi Supreme Court Review, Prof ... ional responsibility. 57 Miss L J 433, August, 1987. 

AnnotetiOI1&-
State court jurisdiction over contest involving primary election for member of Congress. 68 ALR2d 1320. 

JUDICIAL DECISIONS 

1. In general 
2. Under former § 23-1>-95 

1. In general 

A Board of Supervisors' involvement in the redistricting pro
cess of a county was permissible where the Board of Supervisors 
assisted the election commissioners with information in order to 
comply witb a federal court redistricting order in time to hold 
primaries, the evidence demonstrated that it was the Election 
Commission which made the decisions as to the redistricting 
pursuant to tbe statutory requirements of § 23-15-127, and tbe 
Board of Supervisors' participation was limited to supplying 
information. Pearson v Parsons (1989, Miss) 641 So 2d 447. 

Section 23-15-263, which provides in part that "the county 
executive committee at primary elections shall discharge the 
functions imposed on the county election commissioners . . . and 
shall be subject to all the penalties to which all county election 
commissioners are subject," incorporates the prohibitions of § 28-
15-217, which provides in part that "a commissioner of election 
of any county shall not be a candidate for any office at any 
election for which he may have been elected or with reference 
with which he as acted as such," and both sections were enacted 
to maintain and preserve tbe integrity of elections and ballot 
boxes. Thus, a county executive committee member was prohib
ited from being a candidate in an election which was conducted 
while he was a member. Breland v Mallett (1988, Miss) 527 So 2d 
629. 

Access to candidacy is not fundamental right and § 23-15-217 
places no special burdens on minority parties or independent 
candidates; state has legitimste interest in preventing election 
com.m.issioner from seeking another office while he has control of 
electors that shall vote for all candidates, where there would be 
potential for mischief were elections commissioner allowed. effec
tive control over registration and poll books, for 2 years, for 
example, then allowed. to resign and seek another elective office. 
Meeks v Tallshatchie County (1987, Miss) 513 So 2d 563. 

Section 28-15-217 is not unconstitutionally void for vagueness 
because ordinary person of common intelligence upon reading it 
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could understand what was allowed and what was not; statute 
provides two disqualifications upon county election commissioner 
offering himself as candidate for office: the first, no person 
holding office of elections commissioner may be candidate for 
election to any other office at any election held or to be held 
during 4 year term for which that person has been elected to 
serve as elections commissioner; second, commissioner may not 
be candidate for any other office in any election with respect to 
which he has taken any action in his official capacity; exception 
to both disqualifications is that incumbent election commissioner 
may be candidate for re-election. Meeks v Tallahatchie County 
(1987, Miss) 513 So 2d 563. 

Election commissioner was disqualified by statute as can.:iidate 
for Justice Court Judge in 1987 election, or for any otber office, 
except election commissioner, in any other election to be held 
during 4 year term which began January, 1985, notwitbstendins 
that as election commissioner he may have in fact done nothing 
toward. preparation for and conduct of 1987 elections; previous 
opinions of Attorney General to effect that elections commis
sioner could be candidate for other offices during term for which 
he was either appointed or elected, 80 long as he resigned as 
elections commissioner prior to taking any action with reference 
to election in which he sought to be candidate, was erroneous; 
however, construction of statute prohibiting such action would 
have no effect upon any election held prior to January I, 1988, 
with exception of candidate in instent case. Meeks v Tallahatchie 
County (1987, Miss) 513 So 2d 563. 

2. Under former § 2lJ..+95 

Under statute prohibiting commissioner of election from be
coming candidate for office, election of member of board of 
commissioners of levee district held not invalid because member 
had previously been appointed election commissioner where he 
took no oath of office or active part in proceeding of election 
commission and resigned. as election commissioner on being 
informed that petition for his candidacy could not be allowed 
while he remained member of election commission, and where 
there was no other candidate whose rights might have been 
affected by member's action. State ex reI. District Attorney v 
Jones (1987) 177 Miss 598, 171 So 678. 
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§ 23-15-219. Employment by board of election commlutoners of investigators, legal counsel 
and others. 

(1) The board of election commissioners is hereby authorized and empowered to employ and set or 
determine the duties of and determine the compensation of such investigators, legal counsel, secretaries, 
technical advisors and any other employees or persons who or which said board or a majority thereof may 
deem necessary to enable them to discharge the duties and obligations presently or' hereafter vested in 
them. However, before employing such persons or setting or determining said compensation, the election 
commissioners must first have the approval of the board of supervisors of the county. 

(2) The board of supervisors of the county is authorized and empowered to payout of the general fund of 
the county the salaries and necessary traveling and subsistence expenses of said employees of said board of 
commissioners in such amounts as may be mutually agreed upon by the said board of supervisors and said 
board of election commissioners, but which shall be computed on the same basis allowed to state employees 
when traveling on state business. All expense accounts of said employees of said board of election 
commissioners shall be approved by said board of election commissioners and said board of supervisors or, 
in the discretion of each of said boards, by one (1) of the members of each of said boards duly authorized by 
the respective boards to approve or disapprove said subsistence, traveling and mileage expense accounts. 

(3) Nothing in this section shall be construed to prohibit a person who holds the office of commissioner of 
election from being employed and receiving compensation pursuant to this section. Any compensation 
which such a person may receive from his employment pursuant to this section shall be in addition to any 
compensation such person may receive in performing his duties as a commissioner of election. 
BOURCES: Derived from 1972 Code § 23-6-97 [Codes, 1942, § 3242J5; Laws, 1968, Ex Bees, ch. 33, §§ I, 2; 1983, ch. 363; Repeeled 

by Laws, 1986, ch. 4911, § S35]; En, Laws, 1986, ch. 4911, § 158, elf from and after January I, 1987. 

Research and Practice Referen __ 
25 Am Jur 2d, Elections § 44. 
29 CJS, Elections § 63. 

§ 28-15-221. Appointment and duties of municipal election c(>mmissioners. 
The governing authorities of municipalities having a population of less than twenty thousand (20,000) 

inhabitants according to the last federal decennial census shall appoint three (3) election commissioners; 
the governing authorities of municipalities having a population of twenty thousand (20,000) inhabitants or 
more and less than one hundred thousand (100,000) inhabitants according to the last federal decennial 
census shall appoint five (5) election commissioners; and the governing authorities of municipalities having 
a population of one hundred thousand (100,000) or more according to the last federal decennial census 
shall appoint seven (7) election commissioners, one (1) of whom, in each municipality, shall be designated 
to have printed and distributed the "official ballots," and all of whom shall perform all the duties in 
respect to the municipal election prescribed by law to be performed by the county election commissioners 
where not otherwise provided. The said election commissioners shall, in case there be but one (1) election 
precinct in the municipality, act as election managers themselves. 
SOURCES: Derived from 1972 Code § 23-11-13 [Codes, 1942, § 3203-1015; Laws, 1972, ch. 490, § 1015; Repealed by Laws, 1986, ch. 

490, § 34l5]; En, Laws, 1986, ch. 493, § 39, elf from and after January I, 1987. 

Research and Practice Referen __ 
25 Am Jur 2d, Elections §§ 41, 44. 
29 CJS, Elections § 59. 

JUDICIAL DECISIONS 

1-6. [Reserved for future uae.] 

6. Under former SectIon 21·11·13 

Marking of helJots by writing in name of ineligible candidete 
held not udistinguishing mark" which avoided entire ballot, 
where voters made honest e1I'ort to vote for such candidate, and 
not to indicate who voted ballots; hence ballots were improperly 
rejected as to candidetes properly on helJots. Wylie v Cade (193G) 
174 Miss 426, 164 So 579. 

Municipel election contests are governed by statute relating to 
• 
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election of county officere. Hutson v Miller (1927) 148 Miss 763, 
114 So 820. 

The election commissioners appointed by the mayor and board 
of aldermen, where it does not appear that the municipality 
contained more than ODe election precinct. are presumed to be 
managere of the election. State ex rei. Atty. Gen. v Ratliff (1914) 
lOS Miss 242, 66 So 538. 

Election contest for office of mayor of city operating under 
Code chepter was properly brought under this section. Shines v 
Hemilton (1905) 87 Miss 384, 39 So 1008. 
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Where a charter of a municipality provides that the mayor 
and aldermen shall appoint election commissioners to perform 
all the duties in respect to municipal elections prescribed by law, 
to be performed by the county election commissioners where 
applicable, and after the close of the polls to ascertain the results 

in the presence of the mayor and at least one alderman who with 
the commissioners shall certify the returns, the duty of the 
mayor to certify the returns is ministerial and he may be 
compelled to do eo by maodemus. Bourgeois v Fairchild (1902) 81 
Miss 708, 33 So 495. 

§ 23-15-223. Appointment of county registrars and deputy registrars; liability of registrar for 
malfeasance or nonfeasance of deputy registrar. 

The State Board of Election Commissioners, on or before the fifteenth day of February succeeding each 
general election, shall appoint in the several counties registrars of elections, who shall hold office for four 
(4) years and until their successors shall be duly qualified. The registrar is empowered to appoint deputy 
registrars, with the consent of the board of election commissioners, who may discharge the duties of the 
registrar. 

The clerk of every municipality shall be appointed as such a deputy registrar. 
The county registrar may not be held liable for any malfeasance or nonfeasance in office by any deputy 

registrar who is a deputy registrar by virtue of his office. 
SOURCES: Derived from 1972 Code § 23-+7 [Cod .... 1892, § 3603; 1908, § 4109; Hemingway's 1917, § 9743; 1930, § 6178; 1942, 

§ 3209; Laws, 1900, ch. 75; 1994, ch. 480, § 1; Repealed by Laws, 1986, ch. 495, § 335); En, Laws, 1986, ch. 495, § 60; 1988, ch. 
3GO, § 4, off from and after November 29, 1988 (the date the United States Attorney General Interposed no objection to 
the amendment). 

Research and Practice Reference&-
25 Am Jur 2d, Elections §§ 103, 112-115. 
29 rus, Elections §§ 42, 44, 45. 

JUDICIAL DECISIONS 

Based on totality of circumstances, proof showed by preponder
ance of evidence that Mississippi's dual registration requirement 
and statutory prohibition on removing voter registration books 
from circuit clerk's office resulted in denial or abridgement of 
right of black citizens in Mississippi to vote and participate in 
electorial proceas. Mississippi State Chapter, Operation Push v 
Allain (1987, ND Miss) 674 F Supp 1245, later proceeding Missis
sippi State Chapter, Operation Push v Mabus (1989, ND Miss) 
717 F Supp 1189. 

Circuit clerks are qualified to and capable of determining, 
where necessity dictates and persons present themselves for 
deputization, which volunteers should be deputized. Mississippi 
State Chapter, Operation Push v Allain (1987, ND Miss) 674 F 
Supp 1245, later proceeding Mississippi State Chapter, Operation 
Push v Mabus (1989, ND Miss) 717 F Supp 1189. 

Deputizing all municipal clerks would significantly increase 

§ 23-15-225. Compensation of registrars. 

available registration sites to those individuals living in small 
municipalities which are often distant from most populous areas 
of county, and there is no legitimate or compelling state interest 
served by failure to deputize all municipal clerks as deputy 
registrars. Mississippi State Chapter I Operation Push v Allain 
(1987, ND Miss) 674 F Supp 1245, later proceeding Mississippi 
State Chapter, Operation Push v Mabus (1989, ND Miss) 717 F 
Supp 1189. 

Plaintiffs who showed that challenged statutes either impinsed 
upon their protected rights to register to vote or burdened 
organizational efforts to assist prospective voters in registering 
had standing to sue to challenge Mississippi's dual registration 
requirement and prohibition on satellite registration as violative 
of their rights and all persons similarly situated. Mississippi 
State Chapter, Operation Push v Allain (1987, ND Miss) 674 F 
Supp 1245, later proceeding Mississippi State Chapter, Operation 
Push v Mabus (1988, ND Miss) 717 F Supp 1189. 

(1) The registrar shall be entitled to such compensation, payable monthly out of the county treasury, as 
the board of supervisors of the county may allow on an annual basis the following amounts: 

(a) For counties with a total population of more than two hundred thousand (200,000), an amount not 
to exceed Twenty-six Thousand Dollars ($26,000.00), but not less than Eight Thousand Dollars 
($8,000.00). 

(b) For counties with a total population of more than one hundred thousand (lOO,OOO) and not more 
than two hundred thousand (200,000), an amount not to exceed Twenty-two Thousand Dollars 
($22,000.00), but not less than Eight Thousand Dollars ($8,000.00). 

(c) For counties with a total population of more than fifty thousand (50,000) and not more than one 
hundred thousand (100,000), an amount not to exceed Twenty Thousand Dollars ($20,000.00), but 
not less than Eight Thousand Dollars ($8,000.00). 

(d) For counties with a total population of more than thirty-five thousand (35,000) and not more than 
• 
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fifty thousand (50,000), an amount not to exceed Eighteen Thousand Dollars ($18,000.00), but not 
less than Eight Thousand Dollars ($8,000.00). 

(e) For counties with a total population of more than twenty-five thousand (25,000) and not more than 
thirty-five thousand (35,000), an amount not to exceed Sixteen Thousand Dollars ($16,000.00), but 
not less than Eight Thousand Dollars ($8,000.00). 

(1) For counties with a total population of more than fifteen thousand (15,000) and not more than 
twenty-five thousand (25,000), an amount not to exceed Fourteen Thousand Dollars ($14,000.00), 
but not less than Eight Thousand Dollars ($8,000.00). 

(g) For counties with a total population of more than ten thousand (10,000) and not more than fifteen 
thousand (15,000), an amount not to exceed Twelve Thousand Dollars ($12,000.00), but not less 
than Seven Thousand Dollars ($7,000.00). 

(h) For counties with a total population of more than six thousand (6,000) and not more than ten 
thousand (10,000), an amount not to exceed Ten Thousand Dollars ($10,000.00), but not less than 
Seven Thousand Dollars ($7,000.00). 

(i) For counties with a total population of not more than six thousand (6,000), an amount not to exceed 
Eight Thousand Dollars ($8,000.00), but not less than Five Thousand Five Hundred Dollars 
($5,500.00). 

(j) For counties having two (2) judicial districts, the board of supervisors of the county may allow, in 
addition to the sums prescribed herein, in its discretion, an amount not to exceed Ten Thousand 
Dollars ($10,000.00). 

(2) In the event of a re-registration within such county, or a redistricting which necessitates the hiring of 
additional deputy registrars, the board of supervisors may by contract compensate the county registrar 
amounts in addition to the sums prescribed herein, in its discretion. 

(3) As compensation for their services in assisting the county election commissioners in performance of 
their duties in the revision of the registration books and the pollbooks of the several voting precincts of the 
several counties and in assisting the election commissioners, executive committees or boards of supervisors 
in connection with any election, the registrar shall receive the same daily per diem and limitation on 
meeting days as provided for the board of election commissioners as set out in Sections 23-15-153 and 23-
15-227, to be paid from the general fund of the county. 

(4) In any case where an amount has been allowed by the board of supervisors pursuant to this section, 
such amount shall not be reduced or terminated during the term for which the registrar was elected. 

(5) The circuit clerk shall, in addition to any other compensation provided for by law, be entitled to 
receive as compensation from the board of supervisors One Thousand Dollars ($1,000.00) per year for the 
performance of his duties in regard to the conduct of elections. 
SOURCES: Derived from 1972 Code § ~ [Codes, 1880, § 118; 1892, § 3S22; 1006, § 4129; Hemingway's 1917, § 9783; 1880, 

§ 61911; 1942, § 3223; Laws, 1964, eh. 510, § 1; 1977, eh. 3315; 1981, eh. 500, § 1; 1983, eh. 619; Repealed by Laws, 1986, eh. 4911, 
§ 33151; En, Laws, 1986, ~h. 4911, § 61, elf from and after January I, 1987. 

Research and Praetlee References-
25 Am Jur 2d, Elections § 103. 
29 CJS, Elections § 44. 

§ 23-15-227. Compensation of election commissioners, managers, clerks and other persons. 
The managers and clerks shall be each entitled to Fifty Dollars ($50.00) for each election; and the 

manager or other person who shall carry to the place of voting, away from the courthouse, the official 
ballots, ballot boxes, pollbooks and other necessities, shall be allowed Ten Dollars ($10.00) for each voting 
precinct for so doing; and the manager or other person who acts as returning officer shall be allowed Ten 
Dollars ($10.00) for each voting precinct for that service, all to be allowed by the board of supervisors, 
payable out of the county treasury. 

The compensation provided herein shall constitute payment in full for the services rendered by the 
persons named for any election, whether there be one (1) election or issue voted upon, or more than one (1) 
election or issue voted upon at the same tinle. 
SOURCES: Derived from 1972 Code § 23-6-183 [Codes, 1892, § 9708; 1006, § 4213; Hemingway's 1917, § 6649; 1930, § 6257; 1942, 
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§ 3286; Laws, 1932, ch. 298; 1938, ch. 308; 1950, ch. 281; 1960, ch. 462, § 1; 1966 ch. 614, § 1; 1970, ch. 511, § 1; 1973, ch. 401 
§ 1; 1975, ch. 497, § 2; 1979, ch. 497, § 8; 1993, ch. 510; Repealed by Laws, 1938, ch. 4915, § 885]; En, Laws, 1986, ch. 4915, § 62; 
1997, ch. 499, § 16; 1988 ch. 402, § 1, elf from and after July 22, 1999 (the date the United States Attorney General 
Interpooed no objection to the amendment). 

Cross references-
Provision that registrars shall receive the same per diem as is provided for board of election commissioners in this section and § 23-

15-153. as compensation for assisting the county election commissioners in performance of their duties. see § 23--15-225. 
Provision that officers of primary elections shall ordinarily receive only such compensation as is authorized by this section to be 

paid for similar services of managers, clerks, and returning officer, see § 23-15-301. 
Provision that election commissioners shall be compensated for services rendered with respect to contests of primary elections in 

the manner provided for in this section, see § 23-11).939. 

Research and Practice References-
25 Am Jur 2d, Elections § 39. 
29 CJS, Elections § 63. 

§ 23-15-229. Compensation of municipal clerks, managers and other workers. 
The compensation for clerks, managers and other workers in the polling places of a municipality shall 

be the same as the compensation paid by the county for such services. 
SOURCES: Derived from 1972 Code § 28-6-184 [Laws, 1978, ch. 849, § 1; Repealed by Laws, 1986, ch. 495, § 885]; En, Laws, 

1986, ch. 4915, § 63, elf from and after January 1, 1997. 

Cross referen~ 
Compensation for clerks, managers and other workers in polling places of county, see § 23-15.227. 

Research and Practice References-
25 Am Jur 2d, Elections § 39. 
29 CJS, Elections § 63. 

§ 23-15-231. Appointment of election managers; designation of bailiff. 
Prior to every election, the commissioners of election shall appoint three (3) persons for each voting 

precinct to be managers of the election, one (1) of whom shall be designated by the commissioners of 
election as election bailiff. Such managers shall not all be of the same political party if suitable persons of 
different political parties can be found in the district. If any person appointed shall fail to attend and 
serve, the managers present, if any, may designate someone to fill his place; and if the commissioners of 
election fail to make the appointments or in case of the failure of all those appointed to attend and serve, 
any three (3) qualified electors present when the polls should be opened may act as managers. Provided, 
however, any person appointed to be manager or act as manager shall be a qualified elector of the county 
in which the polling place is located. 
SOURCES: Derived from 1972 Code § 28-6-99 [Codee, Hutchinson'. 1949, ch. 7, art 5 (4); 1857, ch. 4, art 7; 1871, § 369; 1990, 

§ 188; 1992, § 8843; 1906, § 4150; Hemingway'. 1917, § 9784; 1980, § 6214; 1842, § 8248; Law .. 1977 2d E:J: Seas, ch. 24, § 5; 
1990, ch. 486, § 1; Repealed by Law., 1999, ch. 4915, § 885]; En, Laws, 1999, ch. 495, § 84, elf from and after January 1, 1997. 

Cross reference&-
Appointment of managers and clerks in addition to the managers appointed pursuant to this section, see § ~15-235. 
Provision that the number of managers and clerks appointed by 8 county executive committee prior to a primary election shall be 

the same number as commissioners of election are allowed to appoint pursuant to this section and § 23-15--236, see § 23-15--265. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 4042. 
29 CJS, Elections §§ ~l. 
9 Am Jur PI & Pr Forma (Rev), Elections, Form 1 (notice of appointment as election official). 
Missieeippi Election Code of 1986, 56 Miss LJ 535. December 1986. 

JUDICIAL DECISIONS 

1-5. [Reserved for future uae.] 

6. Under former § 2lJ.6.99 

This section [Code 1942, § 3243] as applied to selection of 
managers of election from different political parties has no 
application to an election for the issuance of school bonds. 
Tedder v Board of Sup'rs (1952) 214 Miss 717, 59 So 2d 329. 

Fact that, pursuant to custom because of .ize of election 
diatrict, two seta of election managers conducted the election at 
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the voting place, did not render the votes cast thereat invalid. 
where one set of managers sat at one end of a table and received 
the ballots of persons whose names began with the lette1'8 "A" 
through "L". and the other set of managers sat at the other end 
of the table and received the ballots of persons whose names 
began with "M" through "Z." each set of managers using a 
separate ballot bo. and being asaisted by separate clerks, and the 
ballots were counted and certified to by the respective managers 
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who received them. Simmons v Crisler (1944) 197 Miss 547, 20 So invalidity of ao-calJed official ballots does not affect validity of the 
2d 85. election. Shines v Hamilton (1905) 87 Miss 384, 39 So 1008. 

Irregularity in appointment of election commissioners and 

§ 23-15-233. Duties of election managers. 
The managers shall take care that the election is conducted fairly and agreeably to law, and they shall 

be judges of the qualifications of electors, and may examine, on oath, any person duly registered and 
offering to vote touching his qualifications as an elector, which oath any of the managers may administer. 
SOURCES: DerIved from 19'72 Code § 23-.'!-101 [Codes, Hutchinson'. 1848, ch. 7, art. 5 (14); 1857, ch. 4, art. 9; 18BO, § 134; 1892, 

§ 3844; 1906, § 4151; Hemingway's 1917, § 6785; 1930, § 6215; 1942, § 3244; Repealed by Laws, 1988, ch. 485, § 335]; En, Laws, 
1988, ch. 485, § 611, elf from and after January 1, 1987. 

Reaearcb and PractIce Referencea-
25 Am Jur 2d, Elections § 44 
Mississippi Election Code of 1986, 56 Miss LJ 525, December 1986. 

§ 23-15-235. Appointment of additional managers and clerks. 
In addition to the managers appointed pursuant to Section 23-15-231, for the first five hundred (500) 

registered voters in each voting precinct, the commissioners of election may, in their discretion, appoint 
not more than three (3) persons to serve as managers or' clerks of the election. The commissioners of 
election may, in their discretion, appoint three (3) additional persons to serve as clerks for each one 
thousand (1,000) registered voters or fraction thereof in each voting precinct above the first five hundred 
(500). Any person appointed as clerk shall be a qualified elector of the county in which the voting precinct 
is located. 

The restrictions provided for in this section regarding the number of additional managers and clerks 
that may be appointed by commissioners of election shall not apply to elections conducted by paper ballot 
prior to January 1, 1989. In elections conducted by paper ballot prior to January 1, 1989, the commission
ers of election may appoint as many additional managers and clerks as they may consider necessary to 
conduct the elections. 
SOURCES: Derived from 19'72 Code § 23-.'!-103 [Codes, Hutchinson'. 1848, ch. 7, art 5 (4); 1857, ch. 4, art 7; 1871, § 389; 1880, 

§ 135; 1892, § 8645; 1906, § 4152; Hemingway'. 1917, § 6786; 1930, § 6218; 1942, § 3245; Laws, 1930, ch. 488, § 2; Repealed by 
Laws, 1988, ch. 495, § 335] ; En, Laws, 1988, ch. 495, § 68, elf from and after January 1, 1987. 

Cross references--
Provision that the number of managers and clerks appointed by a county executive committee prior to a primary election shall be 

the same number as commissioners of election are allowed to appoint pursuant to this section and § 23-1&.231, see § 23-15-265. 

Reaearcb and Practice ReferenC5-
25 Am Jur 2d, Elections §§ 40, 41. 
29 CJS, Elections §§ 58, 59, 61. 
Mississippi Election Code of 1986, 56 Miss LJ 525, December 1986. 

§ 23-15-237. Oath of office for managers and clerks. 
The managers and clerks shall be sworn by some officer present competent to administer oaths, or each 

may be sworn by one of the others, faithfully to perform their duties at the election according to law, and 
not to attempt to guide, aid, direct or influence any voter in the exercise of his right to vote, except as 
expressly allowed by law. 
SOURCES: Derived from 19'72 Code § 23-.'!-103 [Codes, Hutchinson'. 1848, ch. 7, art 5 (4); 1857, ch. 4, art 7; 1871, § 389; 1880, 

§ 135; 1892, § 8645; 1906, § 4152; Hemingway's 1917, § 6786; 1930, § 6218; 1942, § 3245; Law .. 1980, ch. 488, § 2; Repealed by 
Law .. 1988, ch. 495, § 335]; En, Law .. 1988, cb. 495, § 67, elf from and after January 1, 1987. 

§ 23-15-239. Mandatory training of managers and clerks. 
The commissioners of election of each county, in conjunction with the circuit clerk, shall sponsor and 

conduct, not less than five (5) days prior to each election, training sessions to instruct managers and clerks 
as to their duties in the proper administration of the election and the operation of the polling place. No 
manager or clerk shall serve in any election unless he has received such instructions once during the 
twelve (12) months inlmediately preceding the date upon which such election is held; provided, however, 
that nothing in this section shall prevent the appointment of a manager to fill a vacancy in case of an 
emergency. 
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SOURCES: Laws, 1988, ch. 496, § 88; 1989, ch. 398, § I, efi from and after June 2, 1989 (the date on which the United Stetee e 
Attorney Generallnterpoeed no ObjectiODB to the amendment). 

~ and PractIce Referenoes-
25 Am Jur 2d, Elections If 40, 44. 
29 CJS, Elections § 61. 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1966. 

§ 23-15-241. Election bailifl to keep peace. 
The manager designated an election bailiff shall, in addition to his other duties, be present during the 

election to keep the peace and to protect the voting place, and to prevent improper intrusion upon the 
voting place or interference with the election, and to arrest all persons.creating any disturbance about the 
voting place, and to enable all qualified electors who have not voted, and who desire to vote, to have 
unobstructed access to the polls for the purpose of voting when others are not voting. 
SOURCES: DerIved from 1972 Code § ~105 [Codee, Hutchinson's 1848, ch. 7, art 6 (13); 1857, ch. 4, art 6; 1871, § 385; 1880, 

§ 128; 1892, § 3838; 1S08, § 4146; Hemingway's 1917, § 9779; 1930, § 6217; 1942, § 3246; Repealed by Law .. 1966, ch. 485, 
§ 3361; En, Laws, 1988, ch. 496, § 69, elf from and after January I, 1987. 

Research and PractIce Referenoes-
25 Am Jur 2d, Elections § 44. 

§ 23-15-243. Selection of election bailifl if none designated. 
If the commiBSioners of election fail to designate a manager as the bailiff, or if their designee fails to 

serve, the managers of election may select an election bailiff from among their number. 
SOURCES: DerIved from 1972 Code § 23-6-107 [Codee, 1857, ch. 4, art 4; 1871, § 388; 1880, § 129; 1892, § 3839; 1S08, § 4146; 

Hemingway's 1917, § 9780; 1930, § 6218; 1942, § 3247; Repealed by Laws, 1988, ch. 485, § 3361; En, Laws, 1988, ch. 485, § 70, 
efi from and after January I, 1987. 

Research and Practice Referenoes-
25 Am Jur 2d, Elections § 41. 
29 CJS, Elections § 59. 

§ 23-15-245. Duties of election bailiff; polls to be open and clear. 
It shall be the duty of the manager designated as bailiff to be present at the voting place, and to take 

such steps as will accomplish the purpose of his appointment, and he shall have full power to do 80, and he 
may summon to his aid all persons present at the voting place. A space thirty (30) feet in every direction 
from the polls, or the room in which the election is held, shall be kept open and clear of all persons except 
the election officers and two (2) challengers of good conduct and behavior, selected by each party to detect 
and challenge illegal voters; and the electors shall approach the polls from one direction, line, door or 
passage, and depart in another as nearly opposite as convenient. 
SOURCES: DerIved from 1972 Code § 23-6-109 [Codes, 1880, § 130; 1892, § 3640; 1S08, § 4147; Hemingway's 1917, § 9781; 1930, 

§ 6219; 1942, § 3246; Repealed by Law .. 1988, ch. 485, § 336]; En, Laws, 1988, ch. 485, § 71, elf from and after January I, 
1987. 

Research and PractIce Referenoes-
25 Am Jur 2d, Elections I§ 44, 233. 
29 CJS, Elections § 200. 
Mississippi Election Code of 1966, 56 Miss LJ 535, December 1986. 

§ 23-15-247. Ballot boxes. 
The commissioners of election in each county shall procure, if not already provided, a sufficient number 

of ballot boxes, which shall be distributed by them to the voting precincts of the county before the time for 
opening the polls. The boxes shall be secured by good and substantial locks, and, if an ac:ljoumment shall 
take place after the opening of the polls and before all the votes shall be counted, the box shall be securely 
locked, 80 as to prevent the admission of anything into it, or the taking of anything from it, during the 
time of ac:ljoumment; and the box shall be kept by one of the managers and the key by another of the 
managers, and the manager having the box shall carefully keep it, and neither unlock or open it himself e 
nor permit it to be done, nor permit any person to have any access to it during the time of ac:ljoumment. 
The box shall not be removed from the polling building or place after the polls are opened until the count 
is complete, if as many as three (3) qualified electors object. After each election the ballot boxes shall be 
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delivered, with the keys thereof, to the clerk of the circuit court of the county for preservation; and he 
shall keep them for future use, and, when called for, deliver them to the commissioners of election. 
SOURCES: Derived from 1972 Code § 2lh'I-111 [Codes, Hutchinson'. 1848, ch. 7, art 5 (15); 18117, ch. 4, art 10; 1871, § 384; 1880, 

§ 128; 1892, § 3637; 1906, § 4144; Hemingway'. 1917, § 9778; 1930, § 6220; 1942, § 3249; Repealed by Laws, 1986, cb. 495, 
§ 3M); En, Laws, 1986, ch. 495, § 72, eff from and after January I, 1987. 

Research and Practice References-
26 Am Jur 2d, Elections § 231. 
29 CJS, Elections § 194. 

JUDICIAL DECISIONS 

1..'5. [Reserved for future use.) 

6. Under former Section 23-5-111 

In the absence of allegations or proof of fraud, failure of the 
registrar to use metal ballot boxes in which to store absentee 
ballots was not such a total deviation from the requirements of 
§§ 23-5-111 and 23-5-113 as to destroy the integrity of the elec
tion, and did not render those ballots void. Riley v Clayton (1963, 
Miss) 441 So 2d 1322. 

That the ballot boxes provided were not "secured by good and 

substantial locks" is a mere irregularity not invalidating an 
election. Barnes v Ladner (1961) 241 Miss 606, 131 So 2d 458, 43 
CCH LC ~ 50296. 

The power of the circuit court to issue a writ of mandamus to 
the circuit clerk to permit inspection of the ballot boxes is 
necessary, supplemental to and in support of the statutory right 
of candidate to contest a general or special election. Lopez v 
Holleman (1954) 219 Miss 822, 69 So 2d 903 (ovrld on other 
grounds by O'Neal v Simpson (Miss) 350 So 2d 998, cert den 435 
US 934, 55 L Ed 2d 532, 98 S Ct 1510). 

§ 23-15-249. Procedure when pollbooks or ballot boxes not distributed. 
The failure to distribute to the different voting places the pollbooks containing the alphabetical list of 

voters, or the ballot boxes provided for, shall not prevent the holding of an election, but in such case the 
managers shall proceed to hold the election without the books and ballot boxes, and shall provide some 
suitable substitute for the ballot boxes, and conform as nearly as possible to the law in the reception and 
disposition of the official ballots. 
SOURCES: Derived from 1972 Code § 2lh'I-113 [Codes, 1880, § 145; 1892, § 3876; 1906, § 4163; Hemingway'. 1917, § 6817; 1930, 

§ 6221; 1942, § 3250; Repealed by Laws, 1986, ch. 495, § 3M); En, Laws, 1986, ch. 495, § 73, aff from and after January I, 
1987. 

Research and Practice References-
26 Am Jur 2d, Elections §§ 277-279. 
29 CJS, Elections § 214. 

JUDICIAL DECISIONS 

1..'5. [Reserved for future use.) 

6. Under former Section 2lh'I-11S 
In the absence of allegations or proof of fraud, failure of the 

registrar to use metal ballot boxes in which to store absentee 
ballots was not such a total deviation from the requirements of 
§§ 23-5-111 and 23-5-113 as to destroy the integrity of the elee-

tion, and did not render those ballots void. Riley v Clayton (1983, 
Miss) 441 So 2d 1322. 

That the ballot boxes provided. were not "secured by good and 
substantial locks" is a mere irregularity not invalidating an 
election. Barnes v Ladner (1961) 241 Miss 606, 131 So 2d 458, 43 
CCH LC ~ 50296. 

§ 23-15-251. Duties of manager designated to receive and distribute ballots. 
The commissioners of election, in appointing the managers of election, shall designate one (1) of the 

managers at each voting place to receive and distribute the official ballots, and shall deliver to him the 
proper number of ballots and cards of instruction for his district not less than one (1) day before the 
election; and the manager receiving the ballots from the commissioners shall distribute the same to the 
electors of his district in the manner herein provided. It shall be the duty of said person so designated as 
aforesaid for service at a voting place other than the courthouse, to carry to the said voting place, on the 
day previous to the election, the ballot box, the pollbook, the blank tally sheets, the blank forms to be used 
in making returns, the other necessary stationery and supplies and the official printed ballots aforesaid, 
and all of the same used and unused shall be returned by the manager designated as aforesaid to the 
commissioners of election on the day next following the election. 
SOURCES: Derived from 1972 Code § 2lh'I-127 [Codes, 1892, § S68O; 1906, § 4167; Hemingway'. 1917, § 8801; 1930, § 6228; 1942, 

§ 3257; Laws, 1968, ch. 571, § 2; Repealed by Laws, 1986, ch. 495, § 3M); En, Laws, 1986, ch. 495, § 74, aff from and after 
January I, 1987. 
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Reoeareh and PractIce Reference&-
26 Am Jur 2d, Elections §§ 230, 231. 
29 CJS, Elections §§ 193,194,196, 197. 

ELECTIONS 

§ 23-15-253. Managers to be furnished stationery and blank forms. 
The commissioners of election shall furnish to the managers at each voting place a sufficient quantity of 

stationery for use in holding the election, and also blank forms to be used in making returns of the 
election, including blank tally sheets with printed caption and suitable size and ruling. 
SOURCES: Derived from 1972 Code § 23-+115 [Codes, 1892, § 3848; 1B08, § 4153; Hemingway'. 1917, § 9787; 1930, § 8222; 1942, 

§ 32151; Repealed by Laws, 1988, ch. 495, § 335]; En, Laws, 1988, ch. 493, § 73, elf from and after January I, 1997. 

Reoeareh and PractIce Referen ........ 
26 Am Jur 2d, Elections § 230. 
29 CJS, Elections § 193. 

§ 23-15-255. Voting compartments, shelves and tables. 
The supervisor of each respective supervisors district shall provide at each election place a sufficient 

number of voting compartments, shelves and tables for the use of electors, which shall be so arranged that 
it will be impossible for one (1) voter in one (1) compartment to see another voter who is preparing his 
ballot. The number of voting compartments and shelves or tables shall not be less than one (1) to every 
two hundred (200) electors in the voting precinct. Each compartment shall be supplied and have posted up 
in it a card of instructions, and be furnished with other conveniences for marking the ballots. 
SOURCES: Derived from 1972 Code § 23-+117 [Codes, 1892, § 3847; 1B08, § 4134; Hemingway'. 1917, § 6788; 1930, § 8222; 1942, 

§ 32152; Laws, 1978, ch. 390, § 1; Repealed by Laws, 1988, ch. 495, § 335]; En, Laws, 1988, ch. 495, § 76, eff from and after 
January I, 1987. 

Reoeareh and PractIce Referen ........ 
26 Am Jur 2d, Elections § 230. 
29 CJS, Elections § 195. 

§ 23-15-257. Duties of marshal or chief of pollce In municipal elections. 
The marshal or chief of police shall perform, in respect to the municipal elections, all the duties 

prescribed by law to be performed by the board of supervisors in reference to furnishing voting compart
ments for state and county elections. 
SOURCES: Derived from 1972 Code § 21-11-17 [Codes, 1892, § 3038; 1B08, § 3438; Hemingway'. 1917, § 5998; 1930, § 2600; 1942, 

§ 9974-67; Law .. 1950, ch. 491, § 67; Repealed by Laws, 1988, ch. 495, § 329]; En, Law .. 1988, ch. 495, § 77, elf from and 
after January I, 1987. 

Reoeareh and Practice References-
26 Am Jur 2d, Elections § 230. 
29 CJS, Elections § 195. 

§ 23-15-259. Authority of boards of supervisors; availability of facilities for use as polling 
places. 

The boards of supervisors of the several counties are authori2ed to allow compensation of the officers 
rendering services in matters of registration and elections, to provide ballot boxes, registration and 
pollbooks, and all other things required by law in registration and elections. Said boards are also 
authori2ed, by order spread upon the minutes of the board setting forth the cost and source of funds 
therefor, to purchase improved or unimproved property and to construct, reconstruct, repair, renovate and 
maintain polling places or to pay to private property owners reasonable rental fees when the property is 
used as a polling place for a period not to exceed the dsy immediately preceding the election, the day of 
the election, and the day immediately following the election and to allow such reasonable sum as may be 
expended in supplying voting compartments, tables or shelves for use at elections. 

All facilities owned or leased by the state, county, municipality or school district may be made available 
at no cost to the board of supervisors for use as polling places to such extent as may be agreed to by the 
authority having control or custody of such facilities. 
SOURCES: Derived from 1972 Code § 23-+179 [Codes, 1892, § 3704; 1B08, 14211; Hemingway'. 1917, § 8847; 1930, § 82M; 1942, 

§ 3284; Laws, 1976, ch. 950, If I, 2; 1983, ch. 397, § 1; RepeaJed by Law .. 1988, 00. 495, § 335]; En, Laws, 1988, ch. 495, § 78, 
elf from and after January 1, 1987. 
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Research and Practice ReferenCM-
25 Am Jur 2d, Elections §§ 39, 103. 
29 rus, Elections §§ 44, 63. 

ELECTION CoDE 

§ 23-15-261. Certification of service as managers and clerks. 

§ 23-15-265 

The commissioners of election shall, after each election, make out a list of all persons who served as 
managers and clerks at the election, designating for what service each is entitled to pay, certify to the 
correctness of the same, and file it with the clerk of the board of supervisors; and an allowance shall not be 
made to any such officer unless his service be 80 certified. 
SOURCES: Derived from 1972 Code § 23-6-181 [Codes, 1892, § 3705; 1906, § 4212; Hemingway's 1917, § 6348; 1930, § 6256; 1942, 

§ 8281i; Repealed by Laws, 1988, ch. 496, § 385); En, Laws, 1988, ch. 496, § 79, elf from and after January 1, 1987. 

Research and Practice ReferenCM-
25 Am Jur 2d, Elections § 39. 
29 rus, Elections § 63. 

§ 23-15-263. Duties of county executive committees at primary elections. 
(1) The county executive committee at primary elections shall discharge the functions imposed upon the 

county election commissioners, except as to revising the registration and pollbooks, and shall be sujlject to 
all the penalties to which county election commissioners are subject, except that Section 23-15-217 shall 
not apply to members of the county executive committee who seek elective office. 

(2) A member of a county executive committee shall be automatically disqualified to serve on the county 
executive committee, and shall be considered to have resigned therefrom, upon his qua1ification as a 
candidate for any elective office. The provisions of this subsection shall not apply to a member of a county 
executive committee who qualifies as a candidate for a municipal elective office. 

(3) The primary election officers appointed by the executive committee of the party shall have the powers 
and perform the duties, where not otherwise provided, required of such officers in a general election, and 
any and every act or omission which by law is an offense when committed in or about or in respect to such 
general elections, shall be an offense if committed in or about or in respect to a primary election; and the 
same shall be indictable and punishable in the same way as if the election was a general election for the 
election of state and county officers, except as specially modified or otherwise provided in this chapter. 
SOURCES: Derived from 1942 Code § 3105 [Codes, 1906, § 3897; Hem!ngway's 1917, § 6388; 1930, § 11864; Repealed, 1970, ch. 

1106, § 33; Repealed by Laws, 1988, ch. 495, § 348); En, Laws, 1998, ch. 495, § 80; 1989. ch. 483, § 1. elf from and after June 
13, 1989 (the date the United Slates Attorney Generailnterpooeci no objection to thls amendment). 

Research and PractIce References-
25 Am Jur 2d, Elections § 44. 

JUDICIAL DECISIONS 

Section 23-15-263, which provides in part that "the county election for which he may have been elected or with reference 
executive committee at primary elections shall discharge the with which he as acted as such/' and both sections were enacted 
functions imposed on the county election commissioners. . . and to maintain and preserve the integrity of elections and ballot 
shall be subject to all the penalties to which all county election boxes. Thus, a county executive committee member was prohib
commissioners are subject;." incorporates the prohibitions of § 23- ited from being a candidate in an election which was conducted 
15-217, which provides in part that "a commissioner of election while he was a member. Breland v Mallett (1988, Miss) 527 So 2d 
of any county shall not be a candidate for any office at any 629. 

§ 23-15-265. Meeting of county executive committee; appointment of managers and clerks by 
committee. 

The county executive committee of each county shall meet not less than two (2) weeks before the date of 
any primary election and appoint the managers and clerks for same, all of whom may be members of the 
same political party. The number of managers and clerks appointed by the county executive committee 
shall be the same number as commissioners of election are allowed to appoint pursuant to Sections 23-15-
231 and 23-15-235. If the county executive committee fails to meet on the date named, supra, further 
notice shall be given of the time and place of meeting. 

SOURCES: Derived from 1942 Code § 3115 [Codes, 1906, § 3707; Hemingway's 1917, § 6399; 1930, § 5873; Laws, 1962, ch. 5811, § 1; 
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Repealed, La ..... 1970, ch. 508, § S3, and 1988, ch. 496, § S48); En, La ..... 1988, ch. 496, § 81, efl from and after January I, • 
1887. 

Beaeareh and PractIce Reference&-
25 Am Jur 2d, Elections § 42. 
29 CJB, Elections § 60. 
Mississippi Election Code of 1988, 56 Miss LJ 535, December 1988. 

§ 28-15-287. Primary election ballot boxes; penalty for failure to deliver ballot boxes. 
The ballot boxes provided by the regular commissioners of election in each county shall be used in 

primary elections, and the county executive committees shall distribute them to the voting precincts of the 
county before the time for opening the polls, in the same manner, as near as may be, as that provided for 
in general elections. If an adjournment shall take place after the polls are open and before all votes are 
counted, the ballot box shall be securely locked so as to prevent the admiasion into it or the taking of 
anything from it during the time of adjournment; and the box shall be kept by one of the managers, and 
the key by another of the managers, and the manager having the box shall carefully keep it, and neither 
undertake to open it himself or permit it to be done, or to permit any person to have access to it during 
the time of adjournment. The box shall not be removed from the polling building or place after the polls 
are open until the count is completed if as many as three (3) electors qualified to vote at the election 
object. After each election, the ballot boxes of those provided by the regular commissioner of election shall 
be delivered, with the keys thereof immediately and as soon thereafter as possible, and without delay to 
the clerk of the circuit court of the county. The person, or persons, whose duty it is to comply with the 
provisions of this section and who shall fail, or neglect, from any cause, to deliver said boxes or any of 
them as herein provided shall, upon conviction, be fined not less than Two Hundred Dollars ($200.00) and 
be imprisoned in the county jail of the residence of the person, or persons, who violates any of the 
provisions of this section, for a period of not less than thirty (30) days or more than six (6) months, and 
fined not more than Five Hundred Dollars ($500.00). 
SOURCES: DerIved from 1942 Code § 8128 [Codee, 1908, § 8712; Hemingway's 1917, § 9404; 1980, § 5684; Laws, 1910, ch. 208; 

Repealed, LaWs, 1970, ch. 508, § S3, and 1988, ch. 49G, § 846]; En, La ..... 1988, ch. 496, § 82, eff from and after January I, 
1987. 

Beaeareh and PractIce Referen.-
26 Am Jur 2d, Elections §§ 231, 260. 

AnnotaUOD8-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

§ 28-15-259. Penalty for violation of election law by election official. 
Any election commiasioner, or any other officer or person acting as such, or performing election duty, 

who shall willfully refuse or knowingly fail to perform any duty required of him by the election laws, or 
who shall violate any of the provisions thereof, shall be guilty of a misdemeanor, and, upon conviction, be 
punished by a fine of not less than Twenty-five Dollars ($25.00) nor more than One Hundred Dollars 
($100.00), or be imprisoned in the county jail not less than ten (10) days nor more than ninety (90) days, or 
both. 
SOURCES: DerIved from 1972 Code § 28-6-161 [Codes, 1892, § 8989; 1908, § 4176; Hemingway's 1917, § 9810; 1980, § 8246; 1942, 

§ 8275; Repealed by La ..... 1988, ch. 49G, § 831i]; En, La ..... 1988, ch. 49G, § S3, efl from and after January 1, 1987. 

Cross reference&-
Imposition of standard state assessment in addition to all court imposed fines or other penalties for any felony violation, see § 99-

19-73. 

Beaeareh and Practice Reference.-
25 Am Jur 2d, Elections § 45. 
29 CJB, Elections § 65. 

JUDICIAL DECISIONS 

1-6. [Reserved for future uae.] 

6. Under former SecUon 23-6-161 
An indictment charging an election officer with reporting a 

falaa account of the votes received by candidates at a primary 

23042 

election charged • felony covered by § 97-13-19, aod the alate was 
not required to proceed on a misdemeanor count under § 23-5-
161. Fanning v State (1988, Miss) 497 So 2d 70. 
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ARTICLE 9 

SUPERVISOR'S DISTRICTS AND VOTING PRECINCTS 

SEC. 
23-11>-281. Fixing supervisors districts, voting precincts and voting places. 
23-11>-283. Alteration of boundaries. 
23-11>-285. Entry of boundaries and alterations thereto on minutes of board of supervisors; limit on number of voters 

within each precinct or ballot box. 

§ 23-15-281. Fixing supervisors districts, voting precincts and voting places. 
Each county shall be divided into supervisors districts, which shall be the same as those for the election 

of members of the board of supervisors, and may be subdivided thereafter into voting precincts; and there 
shall be only one (1) voting place in each voting precinct, but the supervisors districts, voting precincts and 
voting places as now fixed in each county shall remain until altered. Provided, however, that such 
boundaries, if altered, shall conform to visible natural or artificial boundaries such as streets, highways, 
railroads, rivers, lakes, bayous or other obvious lines of demarcation except county lines and mw,icipal 
corporate limits. The board of supervisors, no later than April 1, 1987, shall notify the office of the 
Secretary of State of the boundary of each supervisors district and voting precinct as then fixed and shall 
provide said office a legal description and a map of each supervisors district and voting precinct and shall 
indicate the voting place in each such district. 
SOURCES: Derived from 1972 Code § ~ [Cod .... 1880, § 102; 1892, § 3604; 1906, § 4100; Hemingway's 1917, § 6744; 1980, 

§ 6179; 1642, § 3207; Law .. 1980, ch. 425 § 2; Repealed by Laws, 1986, ch. 496, § 885); En, Laws, 1986, ch. 495, § 84, elf from 
and after January 1, 1987. 

Cross references-
Boards of supervisors generally, see §§ ls.a..} et seq. 

Research and Practice References-
25 Am Jur 2d. Elections §§ 12 et seq. 
29 CJS, Elections §§ 53, 54. 

JUDICIAL DECISIONS 

1-6. [Reeerved for futore use.) 
8. Under former Section 23-6-9 

Pressing shop located across street and about 100 feet from a 
store designated by the county board of supervisors as the voting 
place in the district, was the proper voting place and the votes 
cast thereat were valid, where the owner and operator of the 
store informed. one of the election commissioners a day or two 
before the election that the store could not be used as a voting 
place. whereupon, it being too late for a special meeting of the 
board for designating another voting place, the commissioner 
directed. the election managers to hold the election at the press-
ing shop. Simmons v Crisler (1944) 197 Miss 547, 20 So 2d 85. 

§ 23-15-283. Alteration of boundaries. 

Fact that pursuant to custom because of size of election district 
two sets of election managers conducted the election at the 
voting place instead of one set, did not render the votes cast 
thereat invalid, where one set of managers sat at one end of a 
table and received the ballots of persons whose names began 
with the letters "An through "L,n and the other set of managers 
sat at the other end of the table and received the ballots of 
persons whose names began with "M" through "Z," each set of 
managers using a separate ballot box aod being .... isted by 
separate clerks, and the ballots were counted. and certified to by 
the respective managers who received them. Simmons v Crisler 
(1644) 197 Miss 547. 20 So 2d 85. 

The board of supervisors shall have power to alter the boundaries of the supervisors districts, voting 
precincts and the voting place therein; and if they order a change in the boundaries, they shall notify the 
commissioners of election, who shall at once cause the registration books of voting precincts affected 
thereby to be 80 changed as to conform to the change of districts, and to contain only the names of the 
qualified electors in the voting precincts as made by the change of boundaries. Upon the order of change in 
the boundaries of any voting precinct or the voting place therein, the board of supervisors shall notify the 
office of the Secretary of State and provide said office a legal description and a map of any boundary 
change. No change shall be implemented or enforced until the requirements of this section have been met. 
Provided, however, that, with the exception of county lines and municipal corporate limits, such altered 
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boundaries shall conform to visible natural or artificial boundaries such as streets, highways, railroads, 
rivers, lakes, bayous or other obvious lines of demarcation. 

SOURCES: Derived from 1972 Code § 23-6-11 [Codes, 1880, § 110; 1892, § 3806; 1!1U8, § 4111; Hemlngway's 1917, § 9746; 1930, 
§ 8190; 1942, § 8208; Laws, 1880, ch. 426, § 3; Repealed by Laws, 1998, ch. 495, § 335]; En, Laws, 1998, ch. 495, § 811, ell from 
and after January 1, 1987. 

JUDICIAL DECISIONS 

1~. [Reserved for future use.] 

8. Under former SectIon 234-11 
Pressing shop located across street aod about 100 feet from a 

store deaignated by the county boerd of supervisors as the voting 
place in the district, was the proper voting place and the votea 
cast thereat were valid, where the owner and operator of the 
store informed one of the election commissioners a day or two 
before the election that the store could not be used 88 a voting 
place, whereupon, it being too late for a special meeting of the 
board. for designating another voting place, the commissioner 
directed the election managers to hold the election at the press
ing shop. Simmons v Crisler (1944) 197 Miss 547, 20 So 2d 85. 

Fact that pursuant to custom because of size of election district 
two sets of election managers conducted the election at the 
voting place instead of one set, did not render the votea cast 
thereat invalid, where one set of managers sat at one end of a 
table and received the ballots of persons whose namea began 
with the letters "A" through "L," and the other set of managers 
sat at the other end of the table and received the ballots of 
persons whose names began with "M" through "Z," each set of 

ID81l8gers using a separate ballot box aod being assisted by 
separate clerks, aod the balIota were counted aod certified to by 
the respective managers who received them. Simmons v Crisler 
(1944) 197 Miss 547, 20 So 2d 85. 

The commissioners of election, under previous statutes, alone 
had power to change the election districts, aod the change of the 
boundariea of the supervisor's district did not alter the election 
district. Perkins v Carraway (1881) 59 Miss 222. 

Changes by the City of Canton, Missiasippi in the locations of 
polling placea aod in the municipal boundariea through annex
ations of adjacent areas were within the requirement of § 5 of 
the Votiug Rights Act of 1965 (42 USC § 1973c) that ststea or 
political subdivisions covered by the Act must obtein approval of 
voting procedures different from those in effect on November I, 
1964, by obtaining a declaratory judgment as to the nondiscrimi
natory purpose and effect of the chaugea from the Federal 
District Court for the District of Columbia, or by submitting the 
proposed changea to the United Stetea Attorney General. Perkins 
v Matthews (1971) 400 US 379, 27 L Ed 2d 476, 91 S Ct 431, on 
remand (SD Miss) 336 F Supp 6. 

§ 28-15-235. Entry of boundaries and alterations thereto on minutes of board of supervisors; • 
limit on number of voters within each precinct or ballot box. 

The board of supervisors shall cause an entry to be made on the minutes of the board at some meeting, 
as early as convenient, defining the boundaries of the several supervisors districts and voting precincts in 
the county, and designating the voting place in each voting precinct; and as soon as practicable after any 
altsration shall have been made in any supervisors district or voting precinct, or any voting place changed, 
shall cause such alteration or change to be entsred on the minutes of the board in such manner as to be 
easily understood; provided, however, that no voting precinct shall have more than five hundred (500) 
qualified electors residing in its boundaries and the board of supervisors of the various counties of this 
state shall as soon as practical after the effective date of this section, alter or change the boundaries of the 
various voting precincts to comply herewith and shall from time to time make such altsrations or changes 
in the boundaries of voting precincts so that there shall never be more than five hundred (500) qualified 
electors within the boundaries of the various voting precincts of this stats; provided further, this limitation 
shall not apply wherein voting precincts are so divided, alphabetically or otherwise, so as to have less than 
five hundred (500) qualified electors in anyone (1) box within a voting precinct; provided, however, that the 
limitation of five hundred (500) qualified electors to the voting precinct shall not apply wherein voting 
machines are used at all elections held in any voting precinct; but no alteration of any supervisor's district 
or voting precinct shall take effect within two (2) months before an election to be held in the district or 
voting precinct. Provided, however, that, with the exception of county lines and municipal corporate limits, 
such altered boundaries shall conform to visible natural or artificial boundaries such as streets, highways, 
railroads, rivers, lakes, bayous or other obvious lines of demarcation. 
SOURCES: DerIved from 1972 Code § 23-6-13 [Codes, 1880, § 103; 1892, § 3808; 1808, § 4112; HemJnsway'B 1917, § 9748; 1930, 

§ 8181; 1942, § 3209; Laws, 1884, ch. 509, § 1; 1880, ch. 426, § 4; Repealed by Laws, 1998, ch. 496, § 3351; En, Laws, 1998, ch. 
495, § 88, ell from and after January I, 1987. 

JUDICIAL DECISIONS 

1~. [Reserved for future use.] 

8. Under former SectlOD 234-18 
Presaing shop located acroas street and about 100 feet from a 

store designated by the county boerd of supervisors 88 the voting 
place in the district was the proper voting place and the votea 
cast thereat were valid, where the owner and operator of the 
store informed one of the election commissioners a day or two 
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before the election that the etore could not be used as a voting 
place, whereupon, it being too late for a special meeting of the 
board for designating another voting place, the com.m.issioner 
directed the election managers to hold the election at the press
ing shop. Simmons v Crisler (1944) 197 Miss 547, 20 So 2d 85. 

Fact that pursuaot to cnstom because of size' of election district 
two sets of election managers conducted the election at the 
voting place instead of one set, did not render the votes cast 

thereat invalid. where one set of managers sat at one end of 8 
teble and received the ballote of persons whoee names began 
with the letters "An througb "L," and the other set of managers 
sat at the other end of the teble and received the ballots of 
persons whose names began with "M" through "Z." each set of 
managers nsing a separete ballot box and being assisted by 
separate clerks, and the ballots were counted and certified to by 
the respective managers who received them. Simmons v Crisler 
(1944) 197 Miss 547, 20 So 2d 85. 

ARTICLE 11 

NOMINATIONS 

SEC. 
23-11>-291. Nomination for state, district, county and county district office to be by primary election. 
23-11>-293. Each county or part of county to vote for and nominate candidates for state and state district office, and for 

legislative office for district containing county or part of county. 
23-11>-295. Withdrawal of candidate. 
23-11>-297. Fee required to be paid upon entering race for party nomination. 
23-11>-299. Time for payment of fee; written statement to accompany fee; recordation and disbursement of fee; 

determination of candidate's qualifications; declaration of nominee in single candidate race. 
23-15-301. Payment of election expenses. 
23-15-303. Each political party or organization to hold independent primary election; resolving dispute as to place for 

holding election. 
23-15-305. Majority vote required for nomination; run-ofF elections. 
23-15-307. Nomination as condition of being placed on general election ballot and holding office. 
23-15-309. Nomination for elective municipal office to be made at primary election; fee requirements; determination of 

candidate's quali5cations. 
23-1f>-311. Payment of municipal primary election expenses. 
23-1f>-313. Selection of temporary executive committes in municipality not having party executive committes; notice 

to public. 
23-1f>-315. Publication of notice to public. 
23-1f>-317. Nomination of nominee when vacancy in nomination occurs between primary election and general 

election; procedure for withdrawal based upon legitimate nonpolitical reason. 
23-1f>-319. Applicability of chapter to municipal primary elections. 

§ 23-15-291. Nomination for state. district, county and county district office to be by primary 
election. 

All nominations for state. district, county and county district officers made by the different parties of 
this state shall be made by primary elections. All primary elections shall be governed and regulated by the 
election laws of the state in force at the time the primary election is held. 
SOURCES: Derived from 1942 Code § 81011 [Codes, 1908, § 8897; lfemlngway's 1917, § 6888; 1980. § 11864; Repealed, Laws, 1970, 

ch. 1108, § 88, and 1988, cb. 496, § 846]; En, Laws, 1988, ch. 496, § 87, elf from and after January 1, 1987. 

Resean:h and PractIce Reference&-
25 Am Jur 2d, Elections §§ 128, 129, 147·163. 
29 CJS, Elections §§ 89, 111·129. 

Annotation&-
Validity and effect of statutes exacting filing feee from candidates for public office. 89 ALR2d 864. 

§ 23-15-293. Each county or part of county to vote for and nominate candidates for state and 
state district office. and for legislative office for district containing county or part of county. 

Candidates for state and state district office, and candidates for legislative offices for districts composed 
of more than one county or parts of more than one county. shall be voted for and nominated by all the 
counties or parts of counties within their respective districts, and all said district nominations shall be 
under the supervision and control of the state executive committee of the respective political parties. 
which committees shall discharge in respect to such state district nominations all the powers and duties 
imposed upon them in connection with nominations of candidates for other state officers. 
SOURCES: Derived from 1942 Code § 8147 [Codes, 1908, § 3723; Hemlngway'. 1917, § 8414; 1980, § 5900; Repealed, Laws, 1970, 

cb. 1108, § 88, and 1988, cb. 496, § 846]; En, Laws, 1988, cb. 4911. § 88, elf from and after January 1, 1987, 
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§ 23-15-295. Withdrawal of candidate. 
When any person has qualified in the manner provided by law as a candidate for party nomination in 

any primary election, such person shall have the right to withdraw his name as a candidate by giving 
notice of his withdrawal in writing to the secretary of the proper executive committee at any time prior to 
the printing of the official ballots, and in the event of such withdrawal the name of such candidate shall 
not be printed on the ballot. When a candidate for party nomination for a state or district office who has 
qualified with the state executive committee withdraws as a candidate as is herein set forth after the 
sample of the official ballot has been approved and certified by the State Executive Committee the 
Secretary or Chairman of the State Executive Committee shall forthwith notify the county executive 
committee of each county affected or involved of the fact of such withdrawal and such notification shall 
authorize said county executive committees to omit the name of the withdrawn candidate from the ballot 
if such notification is received prior to the printing of the ballot. In the case of the withdrawal of any 
candidate, the fee paid by such candidate shall be retained by the state or county executive committee, as 
the case may be. 
SOURCES: Derived from 1972 Code § 28-1-81 [Codes, 1942, § 3118.7; Law., 1962, cb. 294; 1970, cb. lI06, § 4; Repealed by Laws, 

1986, ch. 495, § 331]; En, Laws, 1986, ch. 495, § 89, eff from and after January I, 1987. 

Research and Practice References-
25 Am Jur 2d, Elections §§ 94, 134. 
9 Am Jur PI & Pr Forma (Rev), Elections, Form 48 (petition to oompel acceptance of quaJifyins papers and fee as candidate). 

§ 23-15-297. Fee required to be paid upon entering race for party nomination. 
All candidates upon entering the race for party nominations for office shall first pay to the proper officer 

as provided for in Section 23-15-299 for each primary election the following amounts: 
(a) Candidates for Governor and United States Senator, not to exceed Three Hundred Dollars ($300.00). 

• 

(b) Candidates for United States Representative, Lieutenant Governor, Supreme Court Judge, Attorney • 
General, Secretary of State, State Treasurer, Auditor of Public Accounts, Commissioner of 
Insurance, Commissioner of Agriculture and Commerce, State Highway Commissioner and State 
Public Service Commissioner, not to exceed Two Hundred Dollars ($200.00). 

(c) Candidates for circuit judge, chancellor and district attorney, not to exceed One Hundred Dollars 
($100.00). 

(d) Candidates for State Senator, State Representative, county judge, sheriff, chancery clerk, circuit 
clerk, tax assessor, tax collector, county attorney, county superintendent of education and board 
of supervisors, not to exceed Fifteen Dollars ($15.00). 

(e) Candidates for county surveyor, county coroner, justice court judge and constable, not to exceed 
Ten Dollars ($10.00). 

SOURCES: Derived from 1972 Code § 28-1-83 [Codes, 1906, § 3718; Hemingway'. 1917, § 6410; 1930, § 6878; 1942, § 3120; Laws, 
1936, cb. 326; 1962, cb. 1166, § 1; 1970. cb. 1!08, § 1; Repealed by Laws, 1986, cb. 496. § 331); En, Laws, 1986, cb. 496. § 90; 
1987, cb. 499, § 2, elf from and after July 24. 1987 (the date on which the United States Attorney General interposed no 
objection to the amendment). 

Editor'. No_ 
Section 7·7·2, as added by Laws, 1984, chapter 488, § 90, and amended by Laws, 1986, chapter 455, § 14, Laws 1986, chapter 499, § I, 

provided, at subsection (2) therein, that the words "state auditor of public accounts," "state auditor", and "auditor" appearing in the 
laws of the state in connection with the performance of auditor's functions transferred to the state fiscal management board, shall be 
the state fiscal management board, and, more particularly, such words or terms shall mean the state fiscal management board 
whenever they appear. Thereafter, Laws, 1989, chapter 532, § 2, amended § 7·7·2 to provide that the worda "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in connection with the performance of Auditor's 
functions shall mean the State Fiscal Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws, 1989, ch. 544, § 17, effective July I, 1989, and codified as § 27·1~, provides that 
wherever the term "State Fiscal Officer" appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration", 

Section 20, ch. 499, Laws, 1987, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is declared to be unconstitutional or void, or for any 

reason is declared. to be invalid or of no efi'ect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in no 
manner affected thereby but shall remain in full force and effect." 

Croao referencea-
Deadlines for payment of the amounts specified in this section, and officers to whom such amounts are to be paid, see § 23--15-299. 
Provision that petitions requesting that a person be a candidate for office be filed by the date on which candidates for nominations 

in primary elections are reqnired to pay the fee provided for in this section, see § 23-15-359. 
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Raearch and PractIce Ref ............... 
25 Am Jur 2d. Elections § 182. 
29 CJS. Elections § 114. 

Eu:cTION CoDE § 28-15-299 

9 Am Jur PI & Pr Forms (Rev). Elections. Form 48 (petition to compel acceptance of qualifying papers and fee as cendidate). 

AnnotatlOD8-
Validity and effect of statutes eucting fi1ing fees from cendidates for public office. 89 ALR2d 864. 

§ 23-15-299. Time for payment of fee; written statement to accompany fee; recordation and 
disbursement of fee; determination of candidate's qualifications; declaration of nominee in 
single candidate race. 

(1) Assessments made pursuant to paragraphs (a), (b) and (c) of Section 23-15-297, and assessments made 
pursuant to paragraph (d) of Section 23-15-297 for legislative offices for districts composed of more than one 
(1) county or parts of more than one (1) county, shall be paid by each candidate by 5:00 p.m. sixty (60) days 
before the date fixed by law for the primary election to the secretary of the state executive committee with 
which the candidate is affiliated. 

(2) Assessments made pursuant to paragraphs (d) and (e) of Section 23-15-297. other than assessments 
made for legislative offices for districts containing more than one (1) county or parts of more than one (1) 
county, shall be paid by each candidate by 5:00 p.m. sixty (60) days before the date fixed by law for the 
primary election to the circuit clerk of such candidate's county of residence. The circuit clerk shall forward 
the fee and all necessary information to the secretary of the proper county executive committee within two 
(2) business days. 

(3) The fees paid pursuant to subsections (1) and (2) of this section shall be accompanied by a written 
statement containing the name and address of the candidate, the party with which he is affiliated. and the 
office for which he is a candidate. 

(4) The secretary or circuit clerk to whom such payments are made shall promptly receipt for same 
stating the office for which such candidate making payment is nlDDing and the political party with which 
he is affiliated, and he shall keep an itemized account in detail showing the exact time and date of the 
receipt of each payment received by him and, where applicable, the date of the postmark on the envelope 
containing the fee and from whom. and for what office the party paying same is a candidate. 

(5) The secretaries of the proper executive committee shall hold said funds to be finally disposed of by 
order of their respective executive committees. Such funds may be used or disbursed by the executive 
committee receiving same to pay all necessary traveling or other necessary expenses of the members of the 
executive committee incurred in discharging their duties as committeemen, and of their secretary and may 
pay the secretary such salary as may be reasonable. 

(6) Upon receipt of the proper fee and all necessary information, the proper executive committee shall 
then determine whether or not each candidate is a qualified elector, and whether any candidate has been 
convicted of any crime listed in Section 241. Mississippi Constitution of 1890, or is a fugitive from justice 
from this state or any other state, and such charge upon which a candidate has fled has not been 
dismissed. If the proper executive committee finds that a candidate is not a qualified elector, or that such 
candidate has been convicted of any crime listed in Section 241, Mississippi Constitution of 1890, and not 
pardoned nor has served his sentence, or is a fugitive from justice as aforesaid, then the name of such 
candidate shall not be placed upon the ballot. 

Where there is but one (1) candidate. the proper executive committee when the time has expired within 
which the names of candidates shall be furnished shall declare such candidate the nominee. 
SOURCES: DerIved from 1942 Code § 3118 [Code&, 1906, § 3716; Hemingway's 1917. § S407; 1930. § 6876; Laws, 1928, ch. 128; 

1844. ch. 172; 1947. 1st E>: Seas, ch. 14; 1948, ch. 307; 1960, ch. 477; Repealed by Laws, 1970, ch. IS08, § 33, and 1988, ch. 496. 
§ 348l. and § 3121 [Code&, 1930. § 6879; Laws, 1844. ch. 170; 1947. 1st ElL Seas. ch 18; 1982, cbs. IISS, 697; 1978, ch. 481. § 2; 
Repealed by Laws, 1988, ch. 496. § 348l; En, Laws, 1988, ch. 496. § 91; 1987. ch. 499. § 3, elf from and after July 24. 1987 
(the date on which the Unlled States Attorney General intarposed no objection to the amendment). 

Editor's No_ 
8ectlon 20, ch. 499, Laws. 1987, provides as follows: 
"SECTION 20. IT any section, paragraph, sentence, clause or phrase of this act is declared to be unconstitutional or void. or for any 

reason is declared to be invalid or of no effect. the remaining sections, paragraphs, sentences, clauses or phrases shall be in no 
manner affected thereby but shall remeln in full force and effect." 
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Croas reference&- -
As to provision that. upon entering a race for a party nomination for office. a candidate shall pay a specified sum to the officer .. 

designated in this section, see § 23-15-297. . 
Ali to provision that fees which are received from candidates for nominations to municipal office and which are paid over to a 

municipal executive committee may be used in the same manner as is allowed. in this section in regard to other executive committees. 
see § 23-15-313. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ 155, 163. 
29 CJS, Elections § 114. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 46 (petition to compel acceptance of qualifying papers and fee as candidate). 

§ 23-15-301. Payment of election expenses. 
All the expenses of printing the tickets or primary election ballots, for necessary stationery, and for 

paying the managers, clerks and returning officer of every primary election authorized by this chapter 
held in any county shall be paid by the board of supervisors of such county out of the general funds of the 
county, but such officers of primary elections shall receive only such compensation as is authorized by 
Section 23-15-227 to be paid managers, clerks and returning officer for like services in holding elections 
thereunder. However, this section shall not apply to the expenses of a primary election held by any 
political party which at either of the last two (2) preceding general elections for the office of Governor or 
either of the last two (2) preceding national elections for President of the United States did not vote as 
many as twenty percent (20%) of the total vote cast in the entire state. 
SOURCES: Derived from 1972 Code § ~1-67 [Codes, 1908, § 3718; Hemingway's 1917, § 6410; 1930, § 5877; 1942, § 3119; Laws, 

1966, cb. 610, § 1; 1970, cb. 507, § 1; repealed 1970, cb. 506, § 33; 1972, ch. 366, § 1; Repealed by Laws, 1986, cb. 495, § 331]; 
En, Laws, 1986, cb. 495, § 92, eff from and after January 1, 1967. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § 163. 

§ 23-15-303. Each political party or organization to hold independent primary election; resolv- • 
ing dispute as to place for holding election. 

When two (2) or more political parties or political organizations are holding primary elections, each shall 
be conducted entirely independent of the other but at the same time. 

The board of supervisors or the supervisor of the district in which the voting precinct is located shall 
have authority, and it is made its and his duty when requested, to specifically designate the respective 
places where the precinct election of each party shall be held where there may be a dispute as to the room 
or exact place for holding such precinct elections. 
SOURCES: Derived from 1942 Code § 3127 [Codes, 1930, § 5895; Repealed by Laws, 1970, cb. 506, § 33, and 1986, cb. 495, § 346]; 

En, Laws, 1986, cb. 495, § 93, efffrom and after January 1, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § 146. 

§ 23-15-305. Majority vote required for nomination; run-off elections. 
The candidate who received the majority number of votes cast for the office which he seeks shall thereby 

become the nominee of his party for such office and no person shall be declared to be the nominee of his 
party unless and until he has received a majority of the votes cast for such office, except as hereinafter 
provided. If no candidate received such majority of the votes cast in the first primary, then the two (2) 
candidates who receive the highest number of votes cast for such office shall have their names submitted 
as such candidates to the second primary and the candidate who leads in such second primary shall be 
nominated for the office. 

If the candidate who received the second highest number of votes cast for such office for any reason 
declines to enter the second primary, then in that event the candidate who received the third highest shall 
have his name submitted to the second primary, together with the candidate who received the highest 
number of votes cast for such office. 

If the candidate who received the third highest number of votes cast for such office for any reason 
declines to enter the second primary, then in that event the candidate who received the fourth highest _ 
shall have his name submitted to the second primary, together with the candidate who received the .. 
highest number of votes cast for such office. 
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IT no candidate will enter the second primary with the candidate who received the highest number of 
votes cast, then the candidate who received the highest number of votes cast in the first primary shall be 
declared the nominee of his party for such office. 
SOURCES: Derived from 1972 Code § 23-S-69 [Codes, 1942, § 3194; La .... 19311, ch. 19; &pealed by La .... 1988, ch. 4911, § 3331; 

En, La .... 1988, ch. 496, § 94, elf from and after January 1, 1987. 

Research and PractIce References-
9 Am Jur PI & Pr Forms (Rev), Elections, Form 45 (petition to compel declaration 88 candidete). 

§ 2~15-307. Nomination as condition of being placed on general election ballot and holding 
office. 

The name of any candidate shall not be placed upon the official ballot in general elections as a party 
nominee who is not nominated as herein provided, and the election of any party nominee who shall be 
nominated otherwise than as provided in this chapter shall be void and he shall not be entitled to hold the 
office to which he may have been elected. No political party shall be entitled to recognition, as such, in the 
appointment of the county or precinct election officers, unless it has made its nominations as herein 
provided. 
SOURCES: DerIved from 1942 Code § 3U16 [Codes, 1906, § 3721; Hemingway'. 1917, § 6413; 1930, § 6909; &pealed by La .... 

1970, ch. Ii06, § 33, and 1998, 00. 4911, § 346]; En, La .... 1998, ch. 496, § 911, elf from and after January 1, 1987. 

Research and Practice References-
9 Am Jur PI & Pr Forms (Rev), Elections. Form 93 (petition to require omission of name of ineligible candidete from ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections. Form 94 (order declaring form of ballot improper and requiring new form of ballot). 

§ ~15-309. Nomination for elective municipal office to be made at primary election; fee 
requirements; determination of candidate's quaWlcations. 

(1) Nominations for all municipal officers which are elective shall be made at a primary election, or 
elections, to be held in the manner prescribed by law. All persons desiring to be candidates for the 
nomination in the primary elections shall first pay Ten Dollars ($10.00) to the clerk of the municipality, at 
least thirty (30) days prior to the first primary election, no later than 5:00 p.m. on such deadline day. 

(2) The fee paid pursuant to subsection (1) of this section shall be accompanied by a written statement 
containing the name and address of the candidate, the party with which he is affiliated, and the office for 
which he is a candidate. 

(3) The clerk shall promptly receipt the payment, stating the office for which the person making the 
payment is running and the political party with which such person is affiliated. The clerk shall keep an 
itemized account in detail showing the time and date of the receipt of such payment received by him, from 
whom such payment was received, the party with which such person is affiliated, and for what office the 
person paying the fee is a candidate. The clerk shall promptly supply all necessary information and pay 
over all fees so received to the secretary of the proper municipal executive committee. Such funds may be 
used and disbursed in the same manner as is allowed in Section 23-15-299 in regard to other executive 
committees. 

(4) Upon receipt of the above information, the proper municipal executive committee shall then 
determine whether or not each candidate is a qualified elector, and whether any candidate has been 
convicted of any crime listed in Section 241, Mississippi Constitution of 1890, or is a fugitive from justice 
from this state or any other state and such charge upon which a candidate has 1Ied has not been dismissed. 
IT the proper municipal executive committee finds that a candidate is not a qualified elector, or that such 
candidate has been convicted of a felony and not pardoned nor has served his sentence, or is a fugitive 
from justice as aforesaid, then the name of such candidate shall not be placed upon the hallot. 

(5) Where there is but one (1) candidate, the proper municipal executive committee when the time has 
expired within which the names of candidates shall be furnished shall declare such candidate the nominee. 
SOURCES: DerIved from 1942 Code § 3162 [Codes, 1906, § 3726; Hemingway's 1917, § 6417; 1930, § 69011; La .... 1910, ch. 209; . 

19110, ch. 499; 19112 ch. 379; 1982, cbs. 477, § 3, 484, § 1; B..pealed by Laws 1988, ch. 496, § 346]; En, La .... 1988, ch. 496, § 98; 
1987, ch. 498, § 4, elf from and after July 24, 1987 (the date on which the United States Attorney General Interposed no 
objection to the amendment). 

Editor's Note-
SectIon 20, ch. 499, La .... 1987, provides 88 follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is declared to be unconstitutional or void, or for any 
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reason is declared to be invalid or of no effect, the remaining sections, paragraphs, sentences. clauses or phrases shall be in no 
manner affected. thereby but shall remain in full force and effect." 

Cross rereren~ 
Provision that a municipal general election ballot shall contain the names of persons who have been requested to be candidates by 

petition filed no later than the date on which candidates for nomination in the municipal primary elections are required to pay the 
fee provided for in this section, see § 23-15-361. 

Research and Practice Reference&-
25 Am Jur 2d, Elections §§ 147-163, 182. 
29 CJS, Elections §§ 111-129. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 45 (petition to compel declaration as candidate). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 45 (petition to compel acceptance of qualifying papers and fee as candidate). 

§ 23-15-311. Payment of municipal primary election expenses. 
All the expenses of printing the tickets, paying the managers, clerks and returning officer of a municipal 

primary election shall be paid by the municipality from the general funds thereof, but such officers of 
primary elections shall receive only such compensation as is authorized by law or ordinance to be paid 
managers, clerks and returning officer for like services rendered in the final and regular elections held in 
such municipality. 
SOURCES: Derived from 1972 Code § 23-1-65 [Codes, 1930, § 5906; 1942, § 3163; Law .. 1970, elL 506, § 19: Repealed by Lawo, 

1988, elL 495, § 331]; En, Lawo, 1988, elL 495, § 97, eff from and after January 1, 1987_ 

Research and Practice Reference&-
25 Am Jur 2d, Elections § 163. 

§ 23-15-313. Selection of temporary executive committee in municipality not having party 
executive committee, notice to public. 

If there be any political party, or parties, in any municipality which shall not have a party executive 
committee for such municipality, such political party, or parties, shall select temporary executive commit
tees to serve until executive committees shall be regularly elected, said selection to be in the following 
manner, to-wit: The chairman of the county executive committee of the party desiring to select a 
municipal executive committee shall, upon petition of five (5) or more members of that political faith, call 
a mass meeting of the electors of their political faith, residing in the municipality, to meet at some 
convenient place within said municipality, at a time to be designated in the call, and at such mass 
convention the members of that political faith shall select an executive committee which shall serve until 
the next primary election. The public shall be given notice of such mass meeting as provided in the next 
succeeding section. 
SOURCES: Derived from 1942 Code § 3154 [Codes, Hemingway'. 1917, §§ 9418, 9419; 1930, § 5907; Lawo, 1910, elL 209; 

Repealed by Law .. 1970, eh. 506, § 33, and 1988, elL 495, § 348]; En, Lawo, 1988, elL 495, § 98, elf from and after January 1, 
1987. 

Research and Practice Reference&-
25 Am Jur 2d, Elections § 42. 
29 CJS, Elections § 60. 

§ 23-15-315. Publication of notice to public. 
The chairman of the county executive committee shall publish a copy of his call for a meeting in some 

newspaper published in the municipality affected for three (3) weeks preceding the date set for said mass 
convention, or if there be no newspaper published in said municipality by posting notices in three (3) 
public places in said municipality not less than three (3) weeks before the date for said mass convention. 
SOURCES: Derived from 1942 Code § 3155 [Codeo, Hemingway'. 1917, § 6420; 1930, § 5908; Lawo, 1910, elL 209; Repealed by 

Lawo, 1970, elL 506, § 33, and 1988, elL 495, § 348); En, Lawo, 1988, elL 495, § 99, eft from and after January 1, 1987, 

§ 23-15-317. Nomination of nominee when vacancy in nomination occurs between primary 
election and general election; procedure for withdrawal based upon legitimate nonpolitical 

reason. • 
If any person nominated for office in a primary election shall die, be removed after his nomination or 

withdraw or resign from his candidacy for a legitimate nonpolitical reason as defined in this section, and 
such vacancy in nomination shall occur between the primary election and the ensuing general election, 
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then the municipal, county or state executive committee with which the original nominee qualified as a 
candidate in the primary election shall nominate a nominee for such office. Where such a party nominee is 
unopposed each political party registered with the State Board of Election Commissioners shall have the 
privilege of nominating a candidate for the office involved. Such nominee shall be duly certified by the 
respective executive committee chairman. Within two (2) days after such nomination is made by the 
appropriate executive committee, such committee shall formally notify the Secretary of State of the name 
of the nominee. The Secretary of State shall thereupon officially notify the appropriate officials charged 
with conducting the election for the office wherein the vacancy occurred of the name of the nominee. All 
nominations made pursuant to the provisions of this section shall have the same force and effect and shall 
entitle the nominees to all rights and privileges that would accrue to them as if they had been nominated 
in the regular primary election. 

"Legitimate nonpolitical reason" as used in this section shall be limited to the following: 
(a) Reasons of health, which shall include any health condition which, in the written opinion of a 

medical doctor, would be harmful to the health of the candidate if he continued. 
(b) Family crises, which shall include circumstances which would substantially alter the duties and 

responsibilities of the candidate to the family or to a family business. 
(c) Substantial business con1lict, which shall include the policy of an employer prohibiting employees 

being candidates for public offices and an employment change which would result in the 
ineligibility of the candidate or which would impair his capability to properly carry out the 
functions of the office being BOught. 

Any candidate who withdraws based upon a "legitimate nonpolitical reason" which is not covered by the 
above definition shall have the strict burden of proof for his reason. 

A candidate who wishes to withdraw for a legitimate nonpolitical reason shall submit his reason by 
sworn affidavit. Such affidavit shall be filed with the state party chairman of the nominee's party and the 
State Board of Election Commissioners. No substitution of candidates shall be authorized, except for death 
or disqualification, unless the State Board of Election Commissioners approves the affidavit as constituting 
a "legitimate nonpolitical reason" for the candidate's resignation within five (5) days of the date the 
affidavit is submitted to the board. 

Immediately upon approval or disapproval of such affidavit, the State Board of Election Commissioners 
shall notify the respective executive committee of same. 
SOURCES: Derived from 1972 Code § 23-6-136 [Laws, 1984, ch. 489, § 1; Repealed by Laws, 1986, ch. 496, § 333]; En, Laws, 

1986, ch. 4911, § 100, eff from and after January 1, 1987. 

Research and Practice ReferenC5-
25 Am Jur 2d, Elections §§ 134, 137·139. 
29 CJS, Elections §§ 93, 34. 

§ 23-15-319. Applicability of chapter to municipal primary elections. 
All the provisions of this subarticle as far as practicable shall apply to and regulate primary elections 

for the nomination of elective municipal offices. Candidates for the nomination of such municipal offices 
shall file with the clerk of the city, village or town, the affidavits and reports required of candidates for 
party nominations to any county or county district office to be filed pursuant to this chapter. 
SOURCES: Derived from 1972 Code § 23-3-71 [Codes, 1942, § 3193; Laws, 1933, ch. 19; 1944, 00. 210; Repealed by Law., 1986, 

ch. 4911, § 333); Laws, 1986, ch. 4911, § 101, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

14. [Reserved for future use.) the party. Shannon v Henson (1986, Miss) 499 So 2d 758. 

6. Under former Section 23-7·71 Where X marks drawn on a ballot were smeared and poorly 
Since the proceedings in a judicial review of a municipal drawn, it was a question of fact to be decided by a special 

primary election contest are in the nature of an appeal, no tribunal whether these marks were result of poor penmanship or 
matter may be presented to the special tribunal which has not were placed there for improper identification. Anders v Longmire 
been previously heard and decided by the executive committee of (1955) 226 Miss 216. 83 So 2d 828. 
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ARTICLE 13 

BALLOTS 

SUBARTICLE A. Primary Elections ................................................................ . 
SUBARTlCLE B. Other Elections .................................................................. . 

SUBARTICLE A. PiuMARy ELEcTIONS 

SEC. 
23-15-.'131. Duties of state executive committee. 
23-15-.'133. Duties of county executive committee. 
23-15-.'135. Duties of person designated by county executive committee to distribute ballots. 

§ 23-15-331. Duties of state executive committee. 

Beginning 
Section 

23-15-331 
23-11h351 

It shall be the duty of the state executive committee of each political party to furnish to each county 
executive committee, not less than fifty (50) days prior to the election, the names of all state and state 
district candidates and all candidates for legislative districts composed of more than one county or parts of 
more than one county who have qualified as provided by law, and in accordance with the requirements of 
Section 23-15-333 a sample of the official ballot to be used in the primary, the general form of which shall 
be followed as nearly as practicable. 
SOURCES: Derived from 1972 Code § 23-1-39 [Codes, 1906, § 3704: Hemingway's 1917, § 6398; 1930, § 11881: 1942, § 3123: Laws, 

1970, ch. 506, § 6: 1978, ch. 391, § 1: 1984, ch. 401, § 4: Repealed by Laws, 1986, ch. 495, § 3311: En, Laws, 1986, ch. 495, § 102, 
elf from and after January 1, 1987. 

Research and Practice Referen~ 
25 Am Jur 2d, Elections § 153. e 
26 Am Jur 2d, Elections § 215. 
29 CIS, Elections § 16l. 
Stavio, A century of struggle for black enfranchisement in Mississippi: From the Civil War to the congressional challenge of 1960-

and beyond. 57 Miss L J 591, December, 1987. 
Rhod .. , Enforcing the Voting Rights Act in Mississippi through litigation. 57 Miss L J 705, December, 1987. 

§ 23-15-333. Duties of county executive committee. 
The county executive committee shall have printed all necessary ballots, for use in primary elections. 

The ballots shall contain the names of all the candidates to be voted for at such election, and there shall 
be left on each ballot one (1) blank space under the title of each office for which a nominee is to be elected; 
and in the event of the death of any candidate whose name shall have been printed on the ballot, the 
name of the candidate duly substituted in the place of the deceased candidate may be written in such 
blank space by the voter. The order in which the titles to the various offices shall be printed, and the size, 
print and quality of the paper of the ballot is left to the discretion of the county executive committee. 
Provided, however, that in all cases the arrangement of the names of the candidates for each office shall be 
alphabetical. No ballot shall be used except those so printed. 

The county executive committee shall also prepare full instructions for the guidance of electors at 
elections as to obtaining ballots, the manner of marking them, and the mode of obtaining new ballots in 
the place of those spoiled by accident. The instructions shall be printed in large, clear type on "Cards of 
Instruction," and the county executive committee shall furnish the same in sufficient numbers for the use 
of electors. The cards shall be preserved by the officers of election and returned by them to the county 
executive committee and they may be used, if applicable, in subsequent elections. 
SOURCES: Derived from 1942 Code § 3124 [Codes, 1906, § 3710; Hemingway's 1917, § 6402, § Ii882; Repealed by Laws, 1970, ch. 

506, § 33, and 1986, ch. 498, § 346): En. Laws, 1986, ch. 498, § 103, eff from and after January 1, 1987. 

Cross references-
Provision that it is the duty of the state executive committee to furnish to each county executive committee a sample of the official 

hallot to be used in the primary. see I 23-15-331. 

Research and Practice Reference&-
25 Am Jur 2d, Elections 1153. 
26 Am Jur 2d, Elections II 207, 213-215. 
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29 CJS, Elections II 158, 160, 16l. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 91 (petition to change form and content of ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 94 (order declaring form of ballot improper and requiring new form of ballot). 

§ 23-15-335. Duties of person designated by county executive committee to distribute ballots. 
The county executive committee shall designate a person whose duty it shall be to distribute all 

necessary ballots for use in a primary election, and shall designate one (1) among the managers at each 
polling place to receive and receipt for the blank ballots to be used at that place. When the blank ballots 
are delivered to a local manager, the distributor shall take from the local manager a receipt therefor 
signed in duplicate by both the distributor and the manager, one of which receipts the distributor shall 
deliver to the circuit clerk and the other shall be retained by the local manager and said last mentioned 
duplicate receipt shall be inclosed in the ballot box with the voted ballots when the polls have been closed 
and the votes have been counted. The printer of the ballots shall take a receipt from the distributor of the 
ballots for the total number of the blank ballots delivered to the distributor. The printer shall secure all 
ballots printed by him in such a safe manner that no person can procure them or any of them, and he 
shall deliver no blank ballot or ballots to any person except the distributor above mentioned, and then 
only upon his receipt therefor as above specified. The distributor of the blank ballots shall 80 securely hold 
the same that no person can obtain any of them, and he shall not deliver any of them to any person other 
than to the authorized local managers and upon their respective receipts therefor. The executive commit
tee shall see to it that the total blank ballots delivered to the distributor, shall correspond with the total of 
the receipts executed by the local managers. Any person charged with any of the duties prescribed in this 
section who shall willfully or with culpable carelessness violate the same shall be guilty of a misdemeanor. 
SOURCES: Derived from 1972 Cod. § 23-3-$ [Codes, 1942, § 3177; Laws, 1935, ch. 19; Repealed by Laws, 1986, ch. 496, § 3331; 

En, Laws, 1986, ch. 496, § 104, elf from and after January 1, 1997. 

Research and Practice Reference&-
26 Am Jur 2d, Elections 1254. 
29 CJS, Elections § 155. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 74 (allegation of failure to deliver election materials). 

Annotation&-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.1 
6. Under former Section 23-8-9 

warrant or require the voiding of the election at that precinct. 
Loftin v Bolden (1971, Miss) 254 So 2d 885. 

In the absence of any charge of fraud, irregularity of any kind, 
and in the absence of any proof that the purity and integrity of 
the party primary election was violated, the fact that the ballots 
at one precinct were delivered to a party who was the wife and 
sister-in-law of those who were designated to be receiving manag
ers but could not be located at the time of delivery, did not 

Where there is a total departure from the mandatory provi
sions of the statute and it is not possible to ascertain the will of 
the electors because a substantial portion of the votes were void, 
a new election should be ordered for the purpose of ascertaining 
the voter's choice. May v Layton (l951) 213 Miss 129, 55 So 2d 
460, 58 So 2d 69. 

SUBARTICLE B. 0rHER ELECTIONS 

SEC. 
23-15-351. Authority to print ballots; penalties. 
23-15-353. Sufficient ballots to be printed and distributed; cards of instruction. 
23-15-355. Payment of ballot expenses. 
23-15-357. Back and outside of ballot. 
23-15-359. Names of candidates to be printed on ballot; filing of petition for office; inapplicability of section to 

municipal elections; special elections. 
23-15-361. Names of municipal office candidates to be printed on ballot; filing of petition for municipal office. 
23-15-363. Names of candidates who have not duly withdrawn not be omitted from ballot . 
23-15-365. Write-in candidates. 
23-15-367. Arrangement of names of candidates; alphabetical arrangement in primary elections. 
23-15-369. Form and substance of proposed constitutional amendment or other public measure. 
23-15-371. Loss or destruction of official ballots. 
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23-16-873. Report regarding lost ballots. 
23-16-875. Local issues. 

ELEcrIONS 

§ 23-15-851. Authority to print ballots; penalties. 
It shall be the duty of the chairman of the election commission of each county to have printed all 

necessary ballots for use in elections, except ballots in municipal elections which shall be printed as herein 
provided by the authorities of the respective municipalities; and the said election oommi88ioner shall cause 
the official ballot to be printed by a printer sworn to keep the ballots secret under the penalties prescribed 
by law. The printer shall deliver to the election commissioners for holding elections, a certificate of the 
number of ballots printed for each precinct, and shall not print any additional ballots, except on 
instruction of proper election commiBBioners; and failure to observe either of these requirements shall be a 
misdemeanor. 
SOURCES: DerIved from 1972 Code § 23-6-119 [Codes, 1892, § 3861; 1906, § 41118; Hemingway's 1917, § 6792; 1930, § 6224; 1942, 

§ 82CI3; Laws, 1989, ch. 571, § 1; Repealed by Laws, 1986, ch. 485, § 335]; En, Laws, 1986, ch. 485, § 1011, elf from and after 
January 1, 1987. 

Croos references-
Exemption of purchase of bslIots printed pursuant to this section from bidding requirements, see § 31-7-13. 

Research and PractIce References-
26 Am Jur 2d, Elections § 254. 
29 CJS, Elections § 155. 

AnnolatiODlO-
Violation of election laws 88 "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

§ 23-15-353. Sufficient ballots to be printed and distributed; cards of instruction. 
The officer charged with printing and distributing the official ballot shall ascertain from the registrar, at • 

least ten (10) days before the day of election, the number of registered voters in each voting precinct; and 
he shall have printed and distributed a sufficient number of ballots for use in each precinct. He shall also 
prepare full instructions for the guidance of electors at elections as to obtaining ballots, the manner of 
marking them, and the mode of obtaining new ballots in the place of those spoiled by accident. The 
instructions shall be printed in large, clear type, on "cards of instruction," and the officer shall furnish the 
same in sufficient numbers for the use of electors. The cards shall be preserved by the officers of election 
and returned by them to the commiBBioners of election; and they may be used, if applicable, in subsequent 
elections. 
SOURCES: Derived from 1972 Code § 23-6-121 [Codes, 1982, § 3869; 1906, § 4166; Hemingway's 1917, § 6800; 1930, § 6225; 1942, 

§ 32114; Repealed by Laws, 1986, ch. 485, § 335]; En, Laws, 1986, ch. 485, § 106, elf from and after January 1, 1987. 

Reeearcb and Practice References-
26 Am Jur 2d, Elections § 254. 
29 CJS, Elections § 155. 

§ 23-15-855. Payment of ballot expenses. 
Ballots in all elections shall be printed and distributed at public expense and shall be known as "official 

ballots." The expense of printing such ballots shall be paid out of the county treasury, except that in 
municipal elections such expenses shall be paid by the respective cities, towns and villages. 
SOURCES: DerIved from 1972 Code § 23-6-123 [Codes, 1992, § 3850; 1906, § 4157; Hemingway's 1917, § 6791; 1930, § 6226; 1942, 

§ 3255; Repealed by Laws, 1986, ch. 485, § 335]; En, Laws, 1986, ch. 485, § 107, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

8. Under former § 23-1l1-8li5 
Absentee bslIots, larger in size than home bslIots, and contain

. ing name of candidate who had not qualilled, subslantislly 

23-54 

complies with ballot requirements, in view of objects to be 
accomplished by and circumstances surrounding special statute 
permitting soldiers to vote by absentee bslIots. Gregory v Saun
ders (1943) 195 Miss 508, 15 So 2d 432. 
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§ 23-15-357. Back and outside of ballot. 
On the back and outside of the ballot shall be printed the words "OFFICIAL BALLOT," the name of the 

voting precinct or place for which the ballot is prepared, and the date of the election. 
SOURCES: Derived from 1972 Code § 23-a-125 [Codes, 1892, § 36117; 1906, § 4164; Hemingway's 1917, § 9799; 1930, § 6227; 1942, 

§ 32a6; Repealed by Laws, 1999, ch. 495, § 335); En, Laws, 1999, ch. 495, § lOS, eff from and after January 1, 1997. 

Research and Practice Reference&--
26 Am Jur 2d, Elections § 205. 
29 CJS, Elections § 156. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 91 (petition to change form and content of ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 94 (order declaring form of ballot improper and requiring new form of ballot). 

1-6. [Reserved for future use.) 

6. Under former Section 23-5-125 

JUDICIAL DECISIONS 

The failure of absentee ballots to include the precinct name 
did not affect the validity of such ballots. Fouche v Ragland 
(1982, Miss) 424 So 2d 559. 

§ 23-15-359. NameD of candidate9 to be printed on ballot; filing of petition for office; inapplica· 
bility of section to municipal elections; special elections. 

(1) The ballot shall contain the names of all candidates who have been put in nomination, not less than 
sixty (60) days previous to the day of the election, by the primary election of any political party. There 
shall be printed on the ballots the names of all persons so nominated, whether the nomination be 
otherwise known or not, upon the written request of one or more of the candidates so nominated, or of any 
qualified elector who will make oath that he was a participant in the primary election, and that the person 
whose name is presented by him was nominated by such primary election. The commissioner shall also 
have printed on the ballot in any general or special election the name of any candidate who, not having 
been nominated by a political party, shall have been requested to be a candidate for any office by a petition 
filed as provided for in subsection (3) or (4) of this section, as appropriate, and signed by not less than the 
following number of qualified electors: 

(a) For an office elected by the state at large, not less than one thousand (1,000) qualified electors. 
(b) For an office elected by the qualified electors of a Supreme Court district, not less than three 

hundred (300) qualified electors. 
(c) For an office elected by the qualified electors of a congressional district, not less than two hundred 

(200) qualified electors. 
(d) For an office elected by the qualified electors of a circuit or chancery court district, not less than 

one hundred (100) qualified electors. 
(e) For an office elected by the qualified electors of a senatorial or representative district, not less than 

fifty (50) qualified electors. 
(0 For an office elected by the qualified electors of a county, not less than fifty (50) qualified electors. 
(g) For an office elected by the qualified electors of a supervisors district or justice court district, not 

less than fifteen (15) qualified electors. 
(2) Unless the petition required above shall be filed as provided for in subsection (3) or (4) of this section, 

as appropriate, the name of the person requested to be a candidate, unless nominated by a political party, 
shall not be placed upon the ballot. The ballot shall contain the names of each candidate for each office, 
and such names shall be listed under the name of the political party such candidate represents as provided 
by law and as certified to the circuit clerk by the State Executive Committee of such political party. In the 
event such candidate qualifies as an independent as herein provided, he shall be listed on the ballot as an 
independent candidate. 

(3) Petitions for offices described in paragraphs (a), (b), (c) and (d) of subsection (1) of this section, and 
petitions for offices described in paragraph (e) of subsection (1) of this section for districts composed of more 
than one (1) county or parts of more than one (1) county, shall be filed with the State Board of Election 
Commissioners by no later than 5:00 p.m. on the same date by which candidates for nominations in the 
political party primary elections are required to pay the fee provided for in Section 23-15-297, Mississippi 
Code of 1972. 
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(4) Petitions for offices described in paragraphs (f) and (g) of subsection (I) of this section, and petitions 
for offices described in paragraph (e) of subsection (1) of this section for districts composed of one (1) county 
or less, shall be filed with the proper circuit clerk by no later than 5:00 p.m. on the same date by which 
candidates for nominations in the political party elections are required to pay the fee provided for in 
Section 23-15-297. The circuit clerk shall notify the county commissioners of election of all persons who 
have filed petitions with such clerk. Such notification shall occur within two (2) business days and shall 
contain all necessary information. 

(5) The commissioners may also have printed upon the ballot any local issue election matter that is 
authorized to be held on the same date as the regular or general election pursuant to Section 23-15-375, 
provided, however, that the ballot form of such local issue must be filed with the commissioners of election 
by the appropriate governing authority not less than sixty (60) days previous to the date of the election. 

(6) The provisions of this section shall not apply to municipal elections. 
(7) Nothing in this section shall prohibit special elections to fill vacancies in either house of the 

Legislature from being held as provided in Section 23-15-851. In all elections conducted under the 
provisions of Section 23-15-851 the commissioner shall have printed on the ballot the name of any 
candidate who, not having been nominated by a political party, shall have been requested to be a 
candidate for any office by a petition filed with said commissioner not less than ten (10) working days prior 
to the election, and signed by not less than fifty (50) qualified electors. 
SOURCES: DerIved from 1972 Code § 23-6-184 [Laws, 1978, th. 429, § 1; 1982, th. 477, § 4; Repealed by Laws, 1988, th. 495, 

§ W]; En, Laws, 1988, th. 495, § 109; 1987, th. 499, § 6; 1989, th. 481, § 2, eff from and after May 12, 1989 (the date the 
United Slates Attorney Generellnlerpo8ed no objection to the amendment). 

EdItor's No_ 
SectIon 20, ch. 499, Laws, 1997, provides as follows: 
"SECTION 20. If any section, psresraph, sentence, clause or phrase of this act is declared to be uncoostitutional or void, or for any 

reason is declared to be invalid or of no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in no 
manner aJrected thereby but shsll remain in full force and effect." 

Cross meren ........ 
Holding of locs1 issue elections and the placement of locs1 issues on regu\er or general election bsllots, see § 23-15-375. 
Procedures for contesting the qualifications of a person who has qualified pursuant to the provisions of this section as a candidate 

for any office elected at a general election, see § 23-15-963. 

Reaearch and Practice Referen ........ 
25 Am Jur 2d, Elections §§ 168-173. 
26 Am Jur 2d, Elections § 215. 
29 CJS, Elections §§ 1()6.110, 161. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 41 (nominating petition). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 91 (petition to change form and content of bsllot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 92 (petition to require including of name of nominee on bsllot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 93 (petition to require omission of name of ineligible candidate from ballot). 
Misaisaippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

JUDICIAL DECISIONS 

1..'1. [Reserved for future """.] 

6. Under former SectIon 23-6-133 
A candidate who ran in the first primary but withdrew from 

the second, run~ff' primary was not entiUed. to have his name 
placed upon the general election ballot, by petition, 88 an ind~ 
pendent. Mississippi State Board of Election Comrs. v Meredith 
(1974, Miss) 301 So 2d 571. 

This section [Code 1842, § 3260], directed solely to the qualifica· 
tions of candidatea, is not governed by the Federal Voting Rights 
Act of 1965. Whitley v Johnson (1967, SD Miss) 296 F Supp 754. 

Code 1942, § 3107 which provides a method whereby the state 
political party conventions may aelect two slatea of preaidential 
electors, one slate pledged to support the nominee of the national 
political party, and one slate unpledged offends no provision of 
the United Statea Coostitution, for it expreasly provides thet 
nothing therein shsll prohibit a slate of electors pledged to 
suppport the national party candidate from running on the same 
ganersl election bsllot, and this section [Code 1942, § 3260] 

enables such a slate to get on the ballot upon the petition of 
1,000 voters. Gray v Mississippi (1964, ND Miss) 233 F Supp 139. 

Failure to place upon the ballot the name of one duly nomi
nated. by petition renders the election void. Bowen v Williams 
(1960) 236 Miss 57,117 So 2d 710. 

Participating in a primary election does not preclude one from 
becoming an independent candidate upon the petition of other 
participants. Bowen v Williams (1960) 236 Miss 57, 117 So 2d 
710. 

Power to determine whose name is entitled to appear upon the 
ballot is vested. not in the ballot commissioner alone but in the 
commissioners as a body. State ex reI. Rice v Dillon (1944) 197 
Miss 504, 19 So 2d 918. 

Omiseion of one of two candidatea from bsllot on special 
election for district supervisor, although he was entitled to have 
his name appear thereon by virtue of having substantially com· 
plied with this section [Code 1942. § 32601 invalidated the elec
tion. State ex rel. Rice v Dillon (1944) 197 Miss 504, 19 So 2d 918. 
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Although this section [Code 1942, § 3260) contemplates that the 
petition shall be presented to the ballot commissioner, this is 
merely directory and not mandatory. State ex reI. Rice v Dillon 
(1944) 197 Miss 604, 19 So 2d 918. 

Each of the three commissioners is under duty to report and 
present to the commissioners as a body all petitions which have 
been duly presented to him. Stete ex rei. Rice v Dillon (1944) 197 
Miss 604, 19 So 2d 918. 

Prospective candidate for district supervisor BUbstantially com
plied with requirements of this section [Code 1942, § 3260) so as 
to be entitled to heve his name appear upon the ballot for special 
election to be held on January 25, where he presented his 
petition containing the names of more than 15 qualified electors 
of the district to one of the three county election commissioners 
at the latter's home shortly before sundown on January 10. State 
ex rei. Rice v Dillon (1944) 197 Miss 604, 19 So 2d 918. 

Section 5 of the Federal Voting Rights Act of 1965 [42 USC 
1973c] which prevents the enforcement of "any voting qualifica
tion or prerequisite to voting, or standard. practice or procedure 
with respect to voting" di1ferent from thet in force and effect 
Nov. 1, 1964, unless the state or political subdivision complies 
with one of the section's approval procedures, applied to the 1966 
amendment to this section [Code 1942, § 3260), which (1) esteb
lished a Dew rule that no person who had voted in 8 primary 
election might thereafter be placed on the ballot as an indepen
dent candidate in the general election; (2) changed the time for 
filing a petition as an independent candidate from 40 to 60 days 
before the general election; (3) increased the number of signa
tures of qualified electors needed for the ~dependent qualifying 

petition; and (4) added a new provision that each qualifying 
elector who signed the independent qualifying petition had to 
persoually sign the petition and include his polling precinct and 
county. Allen v Stete Bd. of Elections (1969) 393 US 544, 22 L Ed 
2d 1, 89 S Ct 817 (ovrld on other grounds by Touche Ross & Co. v 
Redington, 442 US 560, 61 L Ed 2d 82, 99 S Ct 2479, CCH Fed 
Secur L Rep U 96894, on remand (CA2 NY) 612 F2d 68, 22 CBC 
111, CCH Bankr L Rptr U 67274, CCH Fed Secur L Rep U 97224) 
as steted in Rawson v Sears, Roebuck & Co. (CAW Colo) 822 F2d 
908, 44 BNA FEP Cas 191, 43 CCH EPD U 37131, cert den 484 
US WOO, 98 L Ed 2d 651, 108 S Ct 699, 45 BNA FEP Cas lOBO, 
45 BNA FEP Cas 1268, 45 CCH EPD U 37625 and motion den (DC 
Colo) 678 F Supp 820, 45 BNA FEP Cas 1606, 48 CCH EPD 
U 38688, 10 FR Serv 3d 274. 

Section 5 of the Voting Rights Act of 1968 (42 USC § 1973c) is 
applicable to the 1968 Amendment of this section [Code 1942, 
§ 32601 and approval of thet Amendment cannot be implemented 
until the approval of the Attorney General of the United States 
has been obteined. Allen v Stete Bd. of Elections (1969) 393 US 
544, 22 L Ed 2d 1, 89 S Ct 817 (ovrld on other grounds by Touche 
Ross & Co. v Redington, 442 US 560, 61 LEd 2d 82, 99 S Ct 2479, 
CCH Fed Secur L Rep U 96894, on remand (CA2 NY) 612 F2d 68, 
22 CBC 111, CCH Bankr L Rptr U 67274, CCH Fed Secur L Rep 
U 97224) as steted in Rawson v Sears, Roebuck & Co. (CAW Colo) 
822 F2d 908, 44 BNA FEP Cas 191, 43 CCH EPD U 37131, cert 
den 484 US 1006, 98 L Ed 2d 651, 108 S Ct 699, 45 BNA FEP Cas 
lOBO, 45 BNA FEP Cas 1268, 45 CCH EPD U 37625 and motion 
den (DC Colo) 678 F Supp 820, 45 BNA FEP Cas 1606, 48 CCH 
EPD U 38688, 10 FR Serv 3d 274. 

§ 23-15-361. Names of municipal office candidates to be printed on ballot; flling of petition for 
municipal office. 

(1) The municipal general election ballot shall contain the names of all candidates who have been put in 
nomination by the municipal primary election of any political party. There shall be printed on the ballots 
the names of all persons 80 nominated, whether the nomination be otherwise known or not, upon the 
written request of one or more of the candidates 80 nominated, or of any qualified elector who will make 
oath that he was a participant in the primary election, and that the person whose name is presented by 
him was nominated by such primary election. The municipal election commissioner designated to have the 
ballots printed shall also have printed on the ballot in any municipal general election the name of any 
candidate who, not having been nominated by a political party, shall have been requested to be a 
candidate for any office by a petition filed with the clerk of the municipality no later than 5:00 p.m. on the 
same date by which candidates for nomination in the municipal primary elections are required to pay the 
fee provided for in SeCtion 23-15-309, and signed by not less than the following number of qualified 
electors: 

(a) For an office elected by the qualified electors of a municipality having a population of one thousand 
(1,000) or more, not less than fifty (50) qualified electors. 

(b) For an office elected by the qualified electors of a municipality having a population of less than one 
thousand (l,OOO), not less than fifteen (15) qualified electors. 

(2) Unless the petition required above shall be filed no later than 5:00 p.m. on the same date by which 
candidates for nomination in the municipal primary election are required to pay the fee provided for in 
Section 23-15-309, the name of the person requested to be a candidate, unless nominated by a political 
party, shall not be placed upon the ballot. The ballot shall contain the names of each candidate for each 
municipal office, and such names shall be listed under the name of the political party such candidate 
represents as provided by law and as certified to the municipal clerk by the municipal executive committee 
of such political party. Provided further, however, that nothing in this section shall prohibit a person from 
qualifying as a nominee of a political party, or from requesting to be a candidate for the office by filing a 
petition, in the event of the death of a candidate for the office which makes it impossible to have an 
election contest. In the event such candidate qualifies as an independent as herein provided, he shall be 
listed on the ballot as an independent candidate. 
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(3) The clerk of the municipality shall notify the municipal commissioners of election of all persons who 
have filed petitions pursuant to subsection (I) of this section within two (2) business days of the date of 
filing. 

(4) The ballot in elections to fill vacancies in municipal elective office shall contain the names of all 
persons who have qualified as required by Section 23-15-857. 
SOURCES: Derived from 1972 Code § 23-6-134 [Laws, 1978, cb. 429, § 1; 1982, cb. 477, § 4; Repealed by Laws, 1988, cb. 496, 

§ 3351; En, Laws, 1988, cb. 496, § 110, ell from and after Janoary 1, 1987. 

Research and Practice Referen ......... 
25 Am Jur 2d, Elections §§ 168-173. 
26 Am Jur 2d, Elections §§ 215-219. 
29 CJS, Elections §§ 1()6.110, 161-168. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 91 (petition to change form and content of ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 92 (petition to require including of name of nominee on ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 94 (order declaring form of ballot improper and requiring new form of ballot). 
Mississippi Election Code of 1968, 66 Miss LJ 535, December 1986. 

§ 23-15-383. Names of candidates who have not duly withdrawn not be omitted from ballot. 
After the proper officer has knowledge of or has been notified of the nomination, as provided, of any 

candidate for office, the officer shall not omit his name from the ballot, unless upon the written request of 
the candidate nominated, made at least ten (10) days before the election, and in no case after such ballot 
has been printed; and every ballot shall contain the names of all candidates nominated as specified, and 
not duly withdrawn. 
SOURCES: Derived from 1972 Code § 23-6-138 [Codes, 1992, § 3655; 1908, § 4162; Hemingway's 1917, § 6798; 1930, § 6232; 1942, 

§ 3261; Laws, 1944, ch. 189; 1947, 1st Ex cb. 12; 1970, ch. 508, § 211; Repealed by Laws, 1988, cb. 495, § 335]; En, Laws, 1988, 
ch. 495, § 111, ell from and after Janoary 1,1997. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ 215,217. 
29 CJS, Elections §§ 162, 167. 
9 Am Jur PI & Pr Forms, (Rev), Elections, Form 92 (petition to require including of name of nominee on ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 93 (petition to require omission of name of ineligible candidate from ballot). 

JUDICIAL DECISIONS 

1-5. [Reserved tor future use.l 
6. Undar tormer § 23-5-138 

An election commission's determination whether a person is 
qualified as a candidate is one of fact, and therefore final. Powe v 
Forrest County Election Com. (1964) 249 Miss 757, 163 So 2d 668. 

Mandamus will not lie to compel an election commission to 
place on the ballot the name of a person whom it has determined 
not to be qualified as a candidate. Powe v Forrest County 
Election Com. (1964) 249 Miss 757, 163 So 2d 668. 

A county election commission has jurisdiction to determine the 
qualification as a candidate of persons certified to it as nominees 
of a political party. Powe v Forrest County Election Com. (1964) 
249 Miss 757, 163 So 2d 668. 

Omission of one of two candidates from ballot on special 
election for district supervisor, although he was entitled to have 
hia name appear thereon by virtue of having substantially com
plied with Code 1942, § 3260, invalidated the election. State ex 
reI. Rice v Dillon (1944) 197 Miss 504, 19 So 2d 918. 

§ 23-15-335. Write-In candidates. 

Supreme Court judicially knows tbet general election at which 
Congreaomen are to be elected will be held Tueoday, November 8, 
1932, and tbet prior to antecedent 15 days it cannot be legally 
known by Secretary of State as to nam .. to be printed on ballots. 
Wood v State (1932) 169 Miss 790, 142 So 747. 

Penon seeking nomination as political party's candidate at 
primary and defeated cannot have mandamus to get name placed 
on ticket. Election commissioners may be compelled to assemble 
and consider petition to put person's name on ticket, but their 
action cannot be controlled by mandamus. On adverse decision 
by election commissioners. petitioners to have name put on 
ticket should take bill of exceptions and appeal to circuit court. 
Ruhr v Cowan (1927) 146 Miss 870, 112 So 386. 

Candidate for board of supervisors procuring name on ballot, 
on petition of insufficient number of electors, held not material 
irregularity. Hunt v Mann (1924) 136 Miss 590, 101 So 369. 

There shall be left on each ballot one (1) blank space under the title of each office to be voted for, and in 
the event of the death, resignation, withdrawal or removal of any candidate whose name shall have been 
printed on the official ballot, the name of the candidate duly substituted in the place of such candidate 
may be written in such blank space by the voter. 
SOURCES: Derived from 1972 Code § 21h'1-197 [Codes, 1992, § 86113; 1908, § 4180; Hemingway's 1917, § 9794; 1980, § 8233; 1942, 

§ 3262; Laws, 1994, cb. 439, § 2; Repealed by Laws, 1988, cb. 495, § 397]; En, Laws, 1988, cb. 495, § 112, eft from and after 
Janoary I, 1997. 
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Research and PractIce References-
26 Am Jur 2d, Elections § 213. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 91 (petition to change form and content of ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections. Form 94 (order declaring form of ballot improper and requiring new form. of ballot). 

Annotation&-
Elections: validity of state or local legislative ban on write-in votes. 69 ALR4th 948. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

6. Under former § 23-6-137 

Votes cast at general election, by writing name on blank space. 
for one who was candidate at primary election but who was not 
nominated held illegal. May v Young (1932) 164 Mias 35, 143 So 
703. (owld on other grounds by O'Neal v Simpeon (Miss) 350 So 
2d 998, cert den 435 US 934, 55 L Ed 2d 532, 98 S Ct 1510). 

That contestant's name was fraudulently kept off ballots did 

not authorize voters to write his name thereon. May v Young 
(1932) 164 Mias 35, 143 So 703 (owld on other grounds by O'Neal 
v Simpeon (Miss) 350 So 2d 998, cert den 435 US 934, 55 L Ed 2d 
532, 98 S Ct 1510). 

Voters may write name of candidate not nominated on the 
official ballot only in case of the death of a candidate. McKenzie 
v Boykin (1916) III Mias 256, 71 So 382. 

This section [Code 1942, § 3262] is constitutional. McKenzie v 
Boykin (1916) 111 Mias 256, 71 So 382. 

§ 2~15-367. Arrangement of names of candidates; alphabetical arrangement in primary elec
tions_ 

The arrangement of the names of the candidates, and the order in which the titles of the various offices 
shall be printed, and the size, print and quality of paper of the official ballot is left to the discretion of the 
officer charged with printing the official ballot; but the arrangement need not be uniform. It is the duty of 
the Secretary of State, with the approval of the Governor, to furnish the designated commissioner of each 
county a sample of the official ballot, not less than fifty-five (55) days prior to the election, the general form 
of which shall be followed as nearly as practicable; provided that in all primary elections the names of the 
candidates for each separate office shall be arranged alphabetically. 
SOURCES: Derived from 1972 Code § 23--6-139 [Codes, 1892, § 3856; 1906, § 4163; Hemingway's 1917, § 6797; 1930, § 6234; 1942, 

§ 3283; Laws, 1970, ch. 508, § 26; 1978, ch. 391. § 2; 1984. ch. 401, § 5; Repealed by Laws, 1986, ch. 495. § 335]; En, Laws, 
1986, ch. 495. § 113, elf from and after January 1, 1987. 

Research and Practice References-
26 Am JUT 2d, Elections § 207. 
29 CJS, Elections § 156. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 91 (petition to change form and content of ballot). 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 94 (order declaring form of ballot improper and requiring new form of ballot). 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

JUDICIAL DECISIONS 

1-5. [Reserved for future use.] 

6. Under former § 23--6-139 

Secretary of State would not be compelled by mandamus in 
preparation of sample ballots to disregard designations of candi· 
dates for Congress by districts on ground Redistricting Act was 

void, where issuance of writ would operate to detriment of 
general public. Wood v State (1932) 169 Mias 790, 142 So 747. 

In mandamus proceeding to prohibit Secretary of State from 
making up ballot, it could not be presumed. that Governor or 
Secretary of State would violate law. Wood v State (1932) 169 
Mias 790, 142 So 747. 

§ ~15-369. Form and substance of proposed constitutional amendment or other public mea
sure. 

(1) (a) Whenever a constitutional amendment is submitted to the vote of the people, the substance of 
such amendment shall be printed in clear and unambiguous language on the ballot after the list 
of candidates, if any, followed by the word "YES" and also by the word "NO", and shall be styled 
in such a manner that a "YES" vote will indicate approval of the proposal and a "NO" vote will 
indicate rejection. 

(b) The substance of the amendment shall be an explanatory statement not exceeding seventy-five (75) 
words in length of the chief purpose of the measure. Such statement shall be prepared by the 
Legislature and included in the concurrent resolution proposing the amendment to the Constitu
tion. The Secretary of State shall give each proposed constitutional amendment a designating 
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number for convenient reference. This number designation shall appear on the ballot. Designating 
numbers shall be assigned in the order of filing or certification of the amendments. The Secretary 
of State shall furnish the designating number and the substance of each amendment to the circuit 
clerk of each county in which such amendment is to be voted on. 

(c) The full text of each proposed constitutional amendment shall be published by the Secretary of 
State as provided for in Section 7-3-39, Mississippi Code of 1972, and shall be posted prominently 
in all polling places, with copies of said proposed amendment to be otherwise available at each 
polling place. 

(2) Except as may be otherwise provided in subsection (1) of this section, whenever any public measure, 
question or matter that requires an affirmative or negative vote is submitted to a vote of the electors, the 
measure or matter shall be printed on the ballot and also the words "FOR" or "AGAINST" to be so 
arranged by the proper officer so that the voter can intelligently vote his preference. 
SOURCES: DerIved from 1972 Code § 23-6-141 [Codes, 1892, § 36114; 1S08, § 4161; Hemingway'. 1917. § 6796; 1930, § 623Ii; 1942, 

§ 3264; Repealed, laW&, 1986, ch. 495. § 335; Repealed, laW&, 1986, ch. 1101. § 2) and § 23-6-142 [laW&, 1979. ch. 502, § 1; 
Repealed, laW&, 1986, ch. 4911. § 83; Repealed, laW&, 1986, ch. 1101. § 2); En, laW&, 1986, ch. 496, § 114; 1997. ch. 499. § 6, eft 
from and after July 24, 1987 (the date on whlcb the United Stateo Attorney General Interpooed no objection to the 
amendment). 

EdItor'. No_ 
Section 20, ch. 499, laW&, 1987. providco ao follom: 
"SECTION 20. If any oection, paragrapb, sentence, clauoe or pbraoe of this act is declared to be unconotitutional or void, or for any 

reason is declared to be invalid or of no effect, the remaining sections. paragraphs, sentences, clauses or phrases shall be in no 
manner affected thereby but .ball remain in fuJI force and effect." 

Reoearcb and Practice Referenceo-
26 Am Jur 2d, Elections §§ 221·223. 
29 CJS, Elections §§ 170, 171. 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 91 (petition to change form and content of ballot). • 
9 Am Jur PI & Pr Forms (Rev), Elections, Form 94 (order declaring form of ballot improper and requiring new form of ballot). 

JUDICIAL DECISIONS 

1-6. [Reoerved for future uoe.) 

6. Undar former § 23-6-141 

Since a local option election under § 1610 of the Code of 1892 
(Code of 1906, § 1777) is not an election controlled by the provi· 

sions of the constitution of 1890, the ballots used at such election 
do not have to conform to the provisions of the constitution of 
1890. It is enougb for the ballot to contain the words "for the 
eale" and "against the eale." Lehman v Porter (1895) 73 Miso 
216, 18 So 920. 

§ 23-15-371. Loss or destruction of official ballots. 
In case the official ballots prepared shall be lost or destroyed, the commissioners of election shall have 

like ballots furnished in place of those lost or destroyed, if time remain therefor. If from any cause there 
should be no official ballots or an insufficient number at a voting place, and not sufficient time in which to 
have them printed, the ballots may be written; but, if written by anyone except the voter alone for himself, 
the names of all candidates shall be written thereon, without any mark or device by which one name may 
be distinguished from another, and such ballots shall be marked by the voter as provided for printed 
ballots. If the manager designated fails to have the ballots at the voting place at the proper time, or if he 
fails to distribute them, the managers, or those of them present at the election. shall provide ballots, and 
select some suitable person to distribute them. who shall take the oath required of the managers, and 
distribute the ballots according to law. 
SOURCES: DerIved from 1972 Code § 23-6-143 [Cod.., 1892, § 3661; 1S08, § 4198; Hemingway's 1917, § 6802; 1930. § 6236; 1942, 

§ 3266; Repealed by laW&, 1986, ch. 4911. § 335); En, laW&, 1986, ch. 4911. § lUI, eft from and after January 1, 1997. 

Research and Practice Referenceo-
26 Am Jur 2d, Elections §§ 224, 277·279. 
29 CJS, Elections § 173. 

§ 23-15-378. Report regarding lost ballots. 
Within one (1) day after election day, the managers of election shall report to the election commission- e 

ers, under oath. as to the loss of official ballots, the number lost, and all facts connected therewith, which 
report the commissioners may deliver to the grand jury, if deemed adviaable. 
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8OUR~ DerIved from 1972 Code § 23-6-1411 (Codes, 1892, § 8882; 1906, § 4189; Hemingway's 1917, § 6803; 1930, § 6237; 1942, 
§ 3288; Repealed by La .... 1930, ch. 496, § 3311]; En, La .... 1930, ch. 496, § 118, eft from and after January I, 1887. 

§ 23-15-375. Local Issues. 
Local issue elections may be held on the same date as any regular or general election. A local issue 

election held on the same date as the regular or general election shall be conducted in the same manner as 
the regular or general election using the same poll workers and the same equipment. A local issue may be 
placed on the regular or general election ballot pursuant to the provisions of Section 23-15-359, Mississippi 
Code of 1972. The provisions of this section and § 23-15-359 with regard to local issue elections shall not be 
construed to affect any statutory requirements specifying the notice procedure and the necessary percent
age of qualified electors voting in such an election which is needed for adoption of the local issue. Whether 
or not a local issue is adopted or defeated at a local issue election held on the same day as a regular or 
general election shall be determined in accordance with relevant statutory requirements regarding the 
necessary percentage of qualified electors who voted in such local issue election, and only those persons 
voting for or against such issue shall be counted in making that determination. As used in this section 
"local issue elections" include elections regarding the issuance of bonds, local option elections, elections 
regarding the levy of additional ad valorem taxes and other similar elections authorized by law that are 
called to consider issues that affect a single local governmental entity. As used in this section "local issue" 
means any issue that may be voted on in a local issue election. 
SOURcn!: La .... 1989, ch. 431, § I, eft from and after May 12, 1989 (the date the United Slates Attorney General Interposed 

no objection to the addition of this section). 

Cross references-
Authority of com.mi.ssioners to have printed on ballots local issues authorized by this section, and the date local issues must be filed 

with the commissioners, see § 23-15-359. 

ARTICLE 15 

VOTING SySTEMS 

SUBARTICLE A. General Provisions .............................................................. .. 
SUBARTICLE B. Voting Machines ................................................................ .. 
SUBARTICLE C. Electronic Voting Systems ........................................................ . 
SUBARTICLE D. Optical Mark Reading Equipment ................................................. . 

SUBARTICLE A. GENERAL PROVISIONS 

SEC. 

Beginning 
Section 

23-15-391 
23-16-401 
23-15-461 
23-11>-601 

23-15-391. Voting machines, electronic voting systems or optical mark reading equipment to be used unless paper 
ballot will be less expensive. 

§ 23-15-391. Voting machines, electronic voting systems or optical mark reading equJpment to 
be used unless paper ballot will be less expensive. 

The board of supervisors of each county in the State of Mississippi shall, by January I, 1989, utilize 
voting machines, electronic voting SystelDS, or optical mark reading equipment which shall comply with 
the specifications provided by law. Thereafter, the election commissioners may designate an election to be 
administered by paper ballot where the election commissioners clearly determine that administration of an 
election by paper ballot will be less expensive than administration of the same election by voting 
machines, electronic voting SystelDS, or optical mark reading equipment. 
8OURcn!: La .... 1988, ch. 496, § 117, eft from and after January I, 1987. 

Research and PractIce References-
Mississippi Election Code of 1998, 56 Miss I.J 535, December 1986. 
Slavis, A century of struggle for black enfranchisement In Mississippi: From the Civil Wer to the congressional challenge of 1965-

end beyond. 57 Miss L J 591, December, 1987. 
Rhodes, Enforcing the Voting Rights Act in Mississippi through litigation. 57 Miss L J 705, December, 1987. 
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SUBARTICLE B. VOTING MACHINES 

SEC. 
23-15-401. Definitions. 
23-15-403. Authority to purchase or rent voting machines; construction of voting machines. 
23-15-405. Use of voting machines. 
23-15-407. Preservation and repair of voting machines. 
23-15-409. Form of ballots. 
23-15-411. Sample or instruction ballots. 
23-15-413. Official ballots to be provided for each polling place; return of ballots. 
23-15-415. Preparation and protection of voting machines. 
23-15-417. Instruction of election managers and clerks. 
23-15-419. Exhibition of voting machine containing sample ballot. 
23-15-421. Preparation and delivery of official ballots. 
23-15-423. Size of voting precincts. 
23-15-425. Non-delivery, loss, destruction or theft of official ballots. 
23-15-427. inoperative voting machines. 
23-15-429. Opening of polls. 
23-15-431. Voting irregular ballot for person whose name does not appear on voting machine. 
23-15-433. Arrangement of polling room; who may be present during elections. 
23-15-435. Casting vote. 
23-15-437. Instruction of voters. 
23-15-439. Assistance to blind or physically diaabled voters. 
23-15-441. Closing polls; reading and announcing vote; statements of canvass. 
23-15-443. Locking counter compartment; securing irregular ballots. 
23-15-445. Securing keys to voting machines; storing machines. 
23-15-447. Penalties for unlawful posseasion of voting machine or keys and for tampering with machine. 
23-15-449. Applicability of laws now in force; absentee ballots. 
23-15-451. Sections supplemental to law now in force. 

§ 23-15-401. Definitions. 
The list of candidates used or to be used on the front of the voting machines for a voting precinct in 

which a voting machine is used pursuant to law shall be deemed official ballots under this chapter. The 
word "ballot" as used in this chapter (except when reference is made to irregular ballots) means that 
portion of the cardboard or paper or other material within the ballot frames containing the name of the 
candidate and the designation of the party by which he was nominated, or a statement of a proposed 
constitutional amendment, or other question or proposition, with the word "YES" for voting for any 
question or proposition, and the word "NO" for voting against any question. The term "question" shall 
mean any constitutional amendment, proposition, or other question submitted to the voters at any election. 
The term "official ballot" shall mean the printed strips of cardboard containing the names of the 
candidates nominated and a statement of the questions submitted. The term "irregular ballot" shall mean 
a vote cast, by or on a special device, for a person whose name does not appear on the ballots. The term 
"voting machine custodian" shall mean the person who shall have charge of preparing and arranging the 
voting machine for elections. The term "protective counter" shall mean a separate counter built into the 
voting machine which cannot be reset, which records the total number of movements of the operating 
lever. The term "officials in charge of the election" shall mean the state election commissioners, the county 
election commissioners, the county executive committee, the municipal election commissioners, the 
municipal executive committee, or any other official or officials empowered by law or who may in the 
future be empowered by law to hold an election. 
SOURCES: DerIved from 1972 Code § 23-7-1 [Codes, 1942, § 3318-24; Laws, 19M, ch. 380, § 24; Repealed by Laws, 1986, ch. 4911, 

§ 338); En, Laws, 1986, ch. 4911, § Us, eft from and after January I, 1987. 

Reoearch and PractIce RefereDCe&-
Mississippi Election Code of 1986, 66 Miss LJ 535, December 1986. 

§ 23-15-403. Authority to purchase or rent voting machines; construction of voting machines. 
The board of supervisors of any county in the State of Mississippi and the governing authorities of any 

municipality in the State of Mississippi are hereby authorized and empowered, in their discretion, to 
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purchase or rent any voting machine or machines which shall be so constructed as to fulfill the following 
requirements: It shall secure to the voter secrecy in the act of voting; it shall provide facilities for voting 
for all candidates of as many political parties or organizations as may make nominations, and for or 
against as many questions as submitted; it shall, except at primary elections, permit the voter to vote for 
all the candidates of one party or in the part for the candidates of one or more other parties; it shall 
permit the voter to vote for as many persons for an office as he is lawfully entitled to vote for, but not 
more; it shall prevent the voter from voting for the same person more than once for the same office; it 
shall permit the voter to vote for or against any question he may have the right to vote on, but no other; if 
used in primary elections, it shall be so equipped that the election officials can lock out all rows except 
those of the voter's party by a single adjustment on the outside of the machine; it shall correctly register 
or record and accurately count all votes cast for any and all persons and for or against any and all 
questions; it shall be provided with a "protective counter" or "protective device" whereby any operation of 
the machine before or after the election will be detected; it shall be provided with a counter which shall 
show at all times during an election how many persons have voted; it shall be provided with a mechanical 
model, illustrating the manner of voting on the machine, suitable for the instruction of voters; it may also 
be provided with one (1) device for each party, for voting for all the presidential electors of that party by 
one (1) operation, and a ballot therefor containing only the words "Presidential Electors For" preceded by 
the name of that party and followed by the names of the candidates thereof for the offices of President and 
Vice-President, and a registering device therefor which shall register the vote cast for said electors when 
thus voted collectively; provided, however, that means shall be furnished whereby the voter can cast a vote 
for individual electors when permitted to do so by law. 
SOURCES: Derived from 1972 Code § 28-7-3 [Codes, 1942, § 3316-01; Laws, 19114, ch. 860, § 1; Repealed by Laws, 1988, cb. 496, 

§ 3381; En, Laws, 1988, cb. 496, § 119, eff from and after January I, 1987. 

Reeearcb and Practice Reference&-
26 Am Jur 2d, Elections II 232, 353. 
29 CJS, Elections I 203. 

§ 23-15-405. Use of voting machines. 
Whenever the board of supervisors of any county or the governing authorities of any municipality shall 

purchase or rent voting machines that meet the requirementa of this article, such voting machines may be 
used at all elections held in such county or municipality, or in any part thereof, for voting, registering and 
counting votes cast at such elections. In providing voting machines, the board of supervisors is hereby 
empowered to purchase or rent voting machines for each voting precinct in the entire county, including 
those located within the municipality, or, in the discretion of the board, voting machines may be purchased 
or rented only for those voting precincts located outaide the limita of the municipalities located in said 
county. The board of supervisors of any county and the governing authorities of any municipality may 
jointly purchase or rent voting machines for all of the voting precincts in the entire county. Whenever 
voting machines have been purchased or rented by either the board of supervisors or the governing 
authorities of a municipality, for use at voting precincts within the county or within the municipality, said 
voting machines may be used at said voting precincts in all elections, and the officials in charge of the 
election to be held shall cause the voting machines to be prepared and used at such election as provided 
for herein. Voting machines of different kinds may be adopted for different counties within the state. 

Voting machines may be used in combination with paper ballots in any election at the discretion of and 
under rules and regulations set up by the officials in charge of the election. 
SOURCES: Derived from 1972 Code § 28-7-6 [Codes, 1942, § 3316-02; Laws, 19114, ch. 860, § 2; 1978, .h. 387, § 1; Repealed by 

Laws, 1988, ch. 496, § 3381; En, Laws, 1988, ch. 496, § 120, eff from and after January I, 1987. 

Crose reference&-
Provision that voting equipment which meets the requirements of this chapter may be used at all elections held in counties or 

municipalities for voting, registering, or counting votes cast.t such elections as provided by tbis aection, see I 23-15-467. 
Provision tbat optical mark reading equipment which meeta the requirements of Article 15 of tbis chepter may be used .t all 

elections held in counties or municipalities for voting. registering, or counting votes cast at such elections as provided by this section, 
sea 123-15-009. 

a..aean,h and Practice Reference&-
26 Am Jur 2d, Elections II 232, 263. 
29 CJB, Elections § 203. 
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§ 23-15-407. Preservation and repair of voting machines. 
The board of supervisors of any county or the governing authorities of any municipality may provide for 

each voting precinct one or more voting machines in complete working order, and thereafter the circuit 
clerk where machines are purchased or rented by the board of supervisors, and clerk of the municipalities 
where purchased by the governing authorities of a municipality, shall preserve and keep them in repair, 
and shall have custody thereof when not in use at an election. 
SOURCES: DerIved from 1972 Code § 23-7-7 [Codes, 1942, § 331SOO; Laws, 1964, ch. 360, § 3; Repealed by Laws, 1988, ch. 496, 

§ 338]; En, Laws, 1988, ch. 496, § 121, elf from and after January 1, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 222, 253. 
29 CJS, Elections § 203. 

§ 23-15-409. Form of ballots. 
All ballots for use in voting machines shall be furnished by the same officer whose duty it is to furnish 

regular ballots and shall be printed on paper or clear white material, of such form and size as will fill the 
ballot frames of the machines, in plain color type as large as the space will reasonably permit. The names 
of the candidates for each office shall be arranged on each voting machine, either in columns or horizontal 
rows; the caption of the various ballots on said machines shall be so placed on said machines as to indicate 
to the voter what key lever or other device is to be used or operated in order to vote for the candidate or 
candidates of his choice. The order of the arrangement of parties and of candidates shall be as now 
required by law. 
SOURCES: Derived from 1972 Code § 23-7-9 [Codes, 1942, § 3316M; Laws, 1964, ch. 360, § 4; Repealed by Laws, 1986, ch. 495, 

§ 338]; En, Laws, 1986, ch. 495, § 122, .ff from and after January I, 1987. 

Research and Prectice Reference&-
26 Am Jur 2d, Elections §§ 222, 253. 
29 CJS, Elections § 203. 

§ 23-15-411. Sample or instruction ballots. 
The officer who furnishes the official ballots for any polling place where a voting machine is to be used, 

shall also provide two (2) sample ballots or instruction ballots, which sample or instruction ballots shall be 
arranged in the form of a diagram showing such portion of the front of the voting machine as it will 
appear after the official ballots are arranged thereon or therein for voting on election day. Such sample 
ballots shall be open to the inspection of all voters on election day, in all primaries and general elections 
where voting machines are used. 
SOURCES: DerIved from 1972 Code § 23-7-11 [Codes, 1942, § 331~; Laws, 19114, ch. 360, § 5; Repealed by LaWs, 1988, ch. 496, 

§ 338]; En, Laws, 1988, ch. 495, § 122, eff from and after January 1, 1987. 

Research and Prectice Reference&-
26 Am Jur 2d, Elections § 233. 
29 CJS, Elections § 208. 

§ 23-15-413. Official ballots to be provided for each polling place; return of ballots. 
Two (2) sets of official ballots shall be provided for each polling place for each voting precinct for use in 

and upon the voting machine, one (1) set thereof shall be inserted or placed in or upon the voting machine 
and the other shall be retained in the custody and poBBeBBion of the circuit clerk in county and countywide 
elections and the clerk of the municipality in municipal elections, unless it shall become necessary during 
the course of the election to make use of the same upon or in the voting machine. At the close of the 
election, all official ballots (except those actually in or upon the voting machine at the close of the 
election), whether the same shall have been used in the machine or not, shall be returned to the official 
providing the same in the manner herein provided. 
SOURCES: DerIved from 1972 Code § 23-7-13 [Codes, 1942, § 331SOO; Laws, 1964, ch. 360, § 6; Repealed by LaWs, 1988, ch. 495, 

§ 338]; En, Laws, 1988, ch. 496, § 124, efl from and after January 1, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 222, 253. 
29 CJS, Elections § 208. 
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ELECTION CoDE § 23-15-419 e § 23-15-415. Preparation and protection of voting machines. 
It shall be the duty of the authorities in charge of any election where a voting machine is to be used, to 

have the machine at the proper polling place or places before the time fixed for opening of the polls, and 
the counters set at zero, and otherwise in good and proper order for use at such election. For the purpose 
of placing ballots in the ballot frames of the machine, putting it in order, setting, testing and adjusting and 
delivering the machine, the authorities in charge of elections may employ one or more competent persons, 
to be known as custodian or custodians of voting machines, who shall be fully competent, thoroughly 
instructed, and sworn to perform his duties honestly and faithfully, and for such purpose shall be 
appointed and instructed at least thirty (30) days before the election. All voting machines to be used in an 
election shall be properly prepared at least three (3) days prior to the election day. When a voting machine 
has been properly prepared for election, it shall be locked against voting and sealed; and the keys thereof 
shall be delivered to the registrar, together with a written report made by the custodian or official 
preparing the machine, stating that it is in every way properly prepared for the election. After the voting 
machine has been transferred to the polling place, it shall be the duty of the managers to provide ample 
protection against molestation or injury to the machine. All voting machines used in any election shall be 
provided with a screen, hood or curtain which shall be 80 made and adjusted as to conceal the voter and 
his action while voting. 
SOURCES: DerIved from 1972 Code § 23-7-15 [Codes, 1942, § SSl6m; Laws, 19M, ch. 880, § 7; Repealed by Law .. 1988, ch. 495, 

§ 338]; En, Laws, 1988, ch. 495, § 125, eft from and after January I, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 232, 253. 
29 CJS, Elections § 203. 

§ 23-15-417. Instruction of election managers and clerks. 
At least twentyo()ne (21) days before each election, the officials in charge of the elections shall appoint 

one or more persons to instruct the managers and clerks that are to serve in a voting precinct in the use of 
the machine, and in their duties in connection therewith; and he shall give to each manager and clerk, 
who has received such instruction and is fully qualified to properly conduct the election with the machine, 
a certificate to that effect. For the purpose of giving such instruction, the person or persons appointed as 
instructors shall call such meeting or meetings of the managers and clerks as shall be necessary. Such 
person shall, within five (5) days, file a report with the officials in charge of the elections, stating that he 
has instructed the managers and clerks, giving the names of such officers, and the time and place where 
such instruction was given. The managers and clerks of each voting precinct in which a voting machine is 
to be used shall attend such meeting, or meetings, as shall be called for the purpose of receiving such 
instruction concerning their duties as shall be necessary for the proper conduct of the election with the 
machine. No manager or clerk shall serve in any election at which a voting machine is used, unless he 
shall have received such instruction and is fully qualified to perform the duties in connection with the 
machine, and has received a certificate to that effect, provided, however, that this shall not prevent the 
appointment of a person as a manager or clerk to fill a vacancy in an emergency. 
SOURCES: DerIved from 1972 Code § 23-7-17 [Codes, 1942, § SSl~ Laws, 19M, ch. 880, § 8; Repealed by Laws, 1988, ch. 495, 

§ 338]; En, Laws, 1988, ch. 495, § 126, eft from and after January I, 1987. 

Cross references-
Provision that officials in charge of an election shall provide for instruction 'of polling officers in their duties with respect to 

electronic voting systems, as provided in this section with respect to voting machinee, see § 23-15-475. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § 44. 
Mississippi Election Cod. of 1986, 56 Miss LJ 535, December 1986. 

§ 23-15-419. Exhibition of voting machine containing sample ballot. 
Where voting machines are to be used, officials in charge of the election shall designate suitable and 

adequate times and places where voting machines containing sample ballots, showing titles of offices to be 
filled, and, 80 far as practicable, the names of candidates to be voted for at the next election, shall be 
exhibited for the purpose of giving instructions as to the use of voting machines to all voters who apply for 
the same. No voting machine, which is to be assigned for use in an election, shall be used for instruction 
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after having been prepared and sealed for the election. During public exhibition of any voting machine for e 
the instruction of voters previous to an election, the counting mechanism thereof shall be concealed from 
view and the doors may be temporarily opened only when authorized by the officials in charge of the 
election. 
SOURCft!: Derived from 1972 Code §,23-7-19 [Codes, 1942, § 3316-09; Laws, 1964, ch. 360, § 9; Repealed by Laws, 1988, ch. 496, 

§ 338]; En, Laws, 1988, ch. 495, § 127, eff from and after January 1, 1987. 

Researcb and Practice Reference&-
26 Am Jur 2d, Elections §§ 232, 240, 241, 253. 
29 CJS, Elections §§ 203, 208. 

§ 23-15-421. Preparation and delivery of official ballots. 
Official ballots of the form and description set forth in this chapter for use upon voting machines shall 

be prepared and furnished in the same manner, at the same time, and be delivered to the same officials as 
now provided by law. 
SOURCft!: DerIved from 1972 Code § 23-7-21 [Codes, 1942, § 3316-10; Laws, 1964, ch. 360, § 10; Repealed by Laws, 1988, ch. 

495, § 335]; En, Laws, 1988, ch. 496, § 128, eff from and after January I, 1987. 

§ 23-15-423. Size of voting precincts. 
Voting precincts in which voting machines are to be used may be altered, divided or combined so as to 

provide that each voting precinct in which the machine is to be used shall contain, as nearly as may be, 
five hundred (500) voters, and that each voting precinct in which two (2) machines are to be used shall 
contain, as nearly as may be, one thousand (1,000) voters, and that each voting precinct in which three (3) 
machines are to be used shall contain, as nearly as may be, one thousand five hundred (1,500) voters; 
provided that nothing herein shall prevent any voting precinct from containing a greater or lesser number 
than above if necessary for the convenience of the voters. 
SOURCft!: Derived from 1972 Code § 23-7-23 [Codes, 1942, § 3316-11; Laws, 1964, ch. 360, § 11; Repealed by Laws, 1988, ch. _ 

495, § 338]; En, Laws, 1988, ch. 495, § 129, eff from and after January 1, 1987. _ 

§ 23-15-425. Non-delivery,loss, destruction or theft of official ballots. 
If the official ballots for a voting precinct, at which a voting machine is to be used, shall not be delivered 

in time for use on election day or after delivery shall be lost, destroyed or stolen, the official or officials, 
whose duty it now is, in such case, to provide other ballots for use at such elections in lieu of those lost, 
destroyed or stolen, shall cause other ballots to be prepared, printed or written, as nearly as may be, of the 
form and description of the official ballots, and officials in charge of the election shall cause the ballots so 
substituted to be used at the election in the same manner, as nearly as may be, as the official ballots would 
have been. 
SOURCft!: Derived from 1972 Code § 23-7-25 [Codes, 1942, § 3316-12; Laws, 1954, ch. 360, § 12; Repealed by Laws, 1988, ch. 

496, § 338]; En, Laws, 1986, cb. 496, § 180, eff from and after January 1, 1987. 

Research and Prectlce Reference&-
26 Am Jur 2d, Elections §§ 224, 277·279. 
29 CJS, Elections § 173. 

§ 23-15-427. Inoperative voting machines. 
In case any voting machine used in any voting precinct shall, during the time the polls are open, become 

injured so as to render it inoperative in whole or in part, it shall be the duty of the manager immediately 
to give notice thereof to the registrar providing such machine, and it shall be the duty of the registrar, if 
possible, to substitute a perfect machine for the injured machine, and, at the close of the polls, the records 
of both machines shall be taken, and the votes shown on their counters shall be added together in 
ascertaining and determining the results of the election; but if no other machine can be prepared for use 
at such election, and the one injured cannot be repaired in time for use at such election, unofficial ballots 
made as nearly as possible in the form of the official ballot may be used, received by the managers and 
placed by them in a receptacle in such case to be provided by the managers, and counted with the votes 
registered on the voting machine; and the result shall be declared the same as though there had been no • 
accident to the voting machine; the ballots thus voted shall be preserved and returned as herein directed, 
with a certificate or statement setting forth how and why the same were voted. . 
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SOURCES: Derived from 1972 Code § 23-7-27 [Codea, 1942, § 3316-13; Laws, 1964, .h. 380, § 13; Repealed by Laws, 1988, ch. 
496, § 3381; En. Laws, 1988, .h. 493, § 131, elf from and after January I, 1987. 

RMeareh and PractIce Referencee-
26 Am Jur 2d, Elections ff 277·279. 

§ 23-15-429. Opening of polls. 
Prior to the opening of the polls, the managers and clerks of each voting precinct shall meet at the 

polling place at the time set for opening of the polls, at each election, and shall proceed to arrange the 
furniture, stationery and voting machine for the conduct of the election. The keys to the voting machines 
shall be delivered to the managers before the time set for opening the polls, in a sealed envelope, on which 
shall be written or printed the number and location of the voting machine, and the number of the seal and 
the number registered on the protective counter or device, as reported by the custodian or official 
preparing the machine. Before opening the envelope, all managers and clerks present shall examine the 
number on the seal on the machine, also the number registered on the protective counter, and shall see if 
they are the same as the number written on the envelope; and if they are not the same, the machine must 
not be opened until the custodian, or other authorized person, shall have been notified and shall have 
presented himself at the polling place for the purpose of re-examining such machine and shall certify that 
it is properly arranged. 

If the numbers on the envelope are the same as those on the machine, the election officers shall proceed 
to open the doors concealing the counters, and each officer shall carefully examine every counter and see 
that it registers zero, and the same shall be subject to the inspection of official watchers. The machine 
shall remain locked against voting until the polls are formally opened, and shall not be operated except by 
voters in voting. If any counter is found not to register zero, the manager shall immediately notify the 
officials in charge of the election or the custodian, who shall, if practicable, adjust the counters at zero; but 
if it shall be impracticable to so adjust such counters before the time set for opening the polls, the 
managers shall immediately make a written statement of the designating letter and number of such 
counter, together with the number registered thereon, and shall sign and post same upon the wall of the 
polling room, where it shall remain throughout election day, and, in filling out the statement of canvass, 
they shall subtract such number from the number then registered thereon. 
SOURCES: Derived from 1972 Code § 23-7-29 [Cod .... 1942, § 3318-14; Law .. 1964, .h. 380, § 14; Repealed by Law .. 1988, .h. 

498, § 3381; En. Laws, 1986, .h. 495, § 132, elf from and after January I, 1987. 

RMeareh and PractIce Referencee-
26 Am Jur 2d, Elections §I 230, 232, 253. 
29 CJS, Elections If 193, 203. 

§ 23-15-431. Voting irregular ballot for person whose name does not appear on voting machine. 
Ballots voted for any person whose name does not appear on the machine as a nominated candidate for 

office, are herein referred to as irregular ballots. In voting for presidential electors, a voter may vote an 
irregular ticket made up of the names of persons in nomination by different parties, or partially of names 
of persons so in nomination and partially of persons not in nomination, or wholly of persons not in 
nomination by any party. Such irregular ballots shall be deposited, written or affixed in or upon the 
receptacle or device provided on the machine for that purpose. With that exception, no irregular ballot 
shall be voted for any person for any office whose name appears on the machine as a nominated candidate 
for that office; any irregular ballot so voted shall not be counted. An irregular ballot must be cast in its 
appropriate place on the machine, or it shall be void and not counted. 
SOURCES: Derived from 1972 Code § 23-7-31 (Cod .... 1942, § 3318-15; Laws, 1964, .h. 380, § 15; Repealed by Laws, 1988, .h. 

498, § 338); En. Laws, 1988, .h. 493, § 133, elf from and after January I, 1987. 

Reeeerch and PractIce Referencee-
26 Am Jur 2d, Elections If 224, 277-279. 
29 CJS, Elections 1214. 

§ 23-15-433. Arrangement of polling room; who may be present during elections . 
At all elections where voting machines are used, the arrangement of the polling room shall be the same 

as is now provided by law; the exterior of the voting machine and every part of the polling room shall be 
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in plain view of the managers and clerks; the voting machine shall be placed at least three (3) feet from e 
every wall or partition of the polling room and at least four (4) feet from any table where any of the 
managers and clerks may be engaged or seated. The voting machine shall be so placed that the ballots on 
the face of the machine can be plainly seen by the managers and clerks and the party watchers when not 
in use by voters. The managers and clerks shall not themselves be, or permit any other person to be, in 
any position or near any position that will permit one to see or ascertain how a voter votes, or has voted. 
The manager attending the machine shall inspect the face of the machine, after each voter has cast his 
vote, to see that the ballots on the face of the machine are in their proper places and that the machine has 
not been injured. During elections, the door or other covering of the counter compartment of the machine 
shall not be unlocked or opened. No person shall be permitted in Or about the polling room except as now 
provided by law in elections where ballots and ballot boxes are used. 
SOURCES: Derived from 1972 Code § 23-7-33 [Cod .... 1942, § 3316-16; LaW&, 19114, cb. 380, § 16; Repealed by LaWs, 1988, cb. 

495, § 338]; En, LaW&, 1988, cb. 495, § 134, elf from and after January 1, 1987. 

lIesearcb and Practice ReferenOM-
26 Am Jur 2d, Elections §§ 230, 233. 
29 CJS, Elections §§ 193, 200. 

§ 23-15-435. Casting vote. 
Where a voter presents himself for the purpose of voting, the clerks shall ascertain whether his name is 

upon the pollbook, and if his name appears thereon and no challenge be interposed, the voter shall go to 
the voting machine for the purpose of casting his vote. No voter shall remain in the voting machine booth 
longer than ten (10) minutes, if no one is waiting to vote, and no longer than five (5) minutes if someone is 
waiting to vote, and, having cast his vote, the voter shall at once emerge therefrom, and leave the polling 
room by the exit opening; if he shall refuse to leave after the lapse of time stated above, he shall be 
removed by the election officers. No voter, after having entered and emerged from the voting machine .. 
booth, shall be permitted to re-enter the same on any pretext whatever. ., 
SOURCES: Derived from 1972 Code § 23-7-35 [Codes, 1942, § 3316-17; Laws, 19114, cb. 380, § 17; Repealed by Laws, 1988, cb. 

495, § 338]; En, LaW&, 1988, cb. 495, § 135, elf from and after January I, 1987. 

lIesearcb and Practice ReferenOM-
26 Am Jur 2d, Elections §§ 237,242. 
29 CJS, Elections § 198. 

§ 23-15-437. Instruction of voters. 
For the instruction of voters on any election days, there shall, so far as practicable, be provided for each 

polling place a mechanically operated model of a portion of the face of the machine. Such model, if 
furnished, shall, during the election, be located on the clerk's table, or in some other place which the 
voters must pass to reach the machine, and each voter shall, before entering the machine, be instructed 
regarding its operation and such instruction illustrated on the model, and the voter given opportunity to 
personally operate the model. The voter's attention shall also be called to the diagram of the face of the 
machine so that the voter can become familiar with the location of the questions and the names of the 
offices and candidates. In case any voter, after entering the voting machine, shall ask for further 
instructions concerning the manner of voting, two (2) election officers may, if necessary, enter the booth 
and give him such instructions, but no manager or person assisting a voter shall, in any manner request, 
suggest or seek to persuade or induce any such voter to vote any particular ticket, or for any particular 
ticket, or for any particular candidate, or for or against any particular ticket, or for or against any 
particular candidate, or for or against any particular amendment, question or proposition. After giving 
such instructions and before such voter shall have registered his vote, the officers or person assisting him 
shall retire and such voter shall then register his vote in secret as he may desire. 
SOURCES: Derived from 1972 Code § 23-7-37 [Cod .... 1942, § 3316-18; LaW&, 191\4, cb. 380, § 16; Repealed by LaW&, 1988, cb. 

495, § 3381; En, LaW&, 1988, cb. 495, § 136, elf from and after January I, 1987. . 

lIesearcb and Practice ReferenOM-
26 Am Jur 2d, Elections §§ 233,240,241. 
29 CJS, Elections § 208. 
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§ 23-10-439. Assistance to blind or physically disabled voters. 
The provisions of the election law relating to the assistance to be given to blind or physically disabled 

voters shall apply also where voting machines are used, and the word "booth," when used in such 
elections, shall be interpreted to include the voting machine enclosure or curtain. 
SOURCES: Derived from 1972 Code § 23-7-89 [Codes, 1942, § 33111-19; Laws, 19114, ch. 360, § 19; Repealed by Laws, 1986, ch. 

496, § 338); En, Laws, 1986, ch. 496, § 137, eft from and after January 1, 1987. 

Research and Practice Referen ....... 
26 Am Jur 2d, Elections § 239. 
29 CJS, Elections § 208. 

§ 23-15-441. Closing polls; reading and announcing vote; statements of canvass. 
Immediately upon the close of the polls, the managers shall lock and seal the voting machine against 

further voting and open the counter compartment in the presence of the persons who may be lawfully 
present at that time, giving full view of the counters. The manager shall then, in the order of the offices as 
their titles are arranged on the machine, read and announce in distinct tones the result as shown by the 
counters and shall then read the votes recorded for each office on the irregular ballots; he shall also, in the 
same manner, read and announce the vote on each constitutional amendment, proposition or other 
question. AIl each vote is read and announced, it shall be recorded on two (2) statements of canvass by the 
two (2) clerks, and, when completed, shall be compared with the numbers on the counters of the machine. 
If found to be correct, the statements of canvass, after being duly certified and sworn to, shall be filed as 
now provided by law for filing election returns. After the reading and announcing of the vote, and before 
the doors of the counter compartment of the voting machine shall be closed, ample opportunity shall be 
given to any person or persons lawfully present to compare the results so announced with the counters of 
the machine and any necessary corrections shall then and there be made by the managers or clerks. There 
shall be furnished two (2) copies of a statement of canvass to conform to the requirements of the voting 
machine or machines being used. 
SOURCES: Derived from 1972 Code § 23-7-41 [Codes, 1942, § 33111-20; Laws, 19114, ch. 360, § 20; Repealed hy Laws, 1986, ch. 

496, § 338); En, Laws, 1986, ch. 496, § 188, eft from and after January 1, 1987. 

Research and Practice References--
26 Am Jur 2d, Elections §§ 291,292. 
29 CJS, Elections §§ 221-227. 

§ 23-15-443. Locking counter-compartment; securing irregular ballots. 
The managers and clerks shall, as soon as the count is completed and fully ascertained, lock the counter 

compartment, and it shall so remain for a period of thirty (30) days or until it must be prepared for use in 
another election, except it be ordered opened by a court of competent jurisdiction. Whenever irregular 
ballots of whatever description have been voted, the managers and clerks shall return all such ballots in a 
properly secured package endorsed "IRREGULAR BALLOTS" and return and file such package with the 
original statement of the result of the election made by them. Said package shall be preserved for six (6) 
months next succeeding such election, and it shall not be opened or its contents examined during that time 
except by court order. At the end of said six (6) months, said package may be opened and said ballots 
disposed of at the discretion of the registrar. 
SOURCES: Derived from 1972 Code § 23-7-43 [Codes, 1942, § 33111-21; Laws, 19114, ch. 360, § 21; Repealed by Laws, 1986, ch. 

496, § 338); En, Laws, 1986, ch. 496, § 139, eft from and after January 1, 1987. 

§ 23-15-445. Securing keys to voting machines; storing machines. 
The keys of the machine shall be enclosed in an envelope to be supplied by the registrar on which shall 

be written the number of the machine and the voting precinct and ward where it has been used, which 
envelope shall be securely sealed and endorsed by the manager, and shall be returned to the officer from 
whom the keys were received. The number on the seal and the number registered on the protective 
counter shall be written on the envelope containing the keys. All keys for voting machines shall be kept 
securely locked by the registrar having them in charge. It shall be unlawful for any unauthorized person 
to have in his possession any key or keys of any voting machine, and all election officers or persons 
entrusted with such keys for election purposes, or in the preparation therefor, shall not retain them longer 
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than necessary to use them for such legal purposes. All machines shall be stored as soon after the close of e 
the election as possible, and the machines shall at all times be stored in a suitable place. 
SOURCES: DerIved from 1972 Code § 23-7-41 [Codes, 1942, § 3316-22; Laws, 19M, ch. 880, § 22; Repealed by Laws, 1988, ch. 

496, § 338]; En, Laws, 1988, ch. 496, § 140, elf from and after January 1, 1987. 

Research and Practice References-
26 Am Jur 2d, Elections §§ 232, 263. 
29 CJS, Elections § 203. 

§ ~15-447. Penalties for unlawful possession of voting machine or keys and for tampering 
with machine. 

Any unauthorized person found in po33esSion of any such voting machine or keys thereof shall be 
deemed guilty of a misdemeanor and fined in a sum not less than Twenty-five Dollars ($25.00) nor more 
than Five Hundred Dollars ($500.00), imprisonment in the county jail, not less than ten (10) nor more than 
thirty (30) days. Any person willfully tampering or attempting to tamper with, disarrange, deface or 
impair in any manner whatsoever, or destroy any such voting machine while the same is in use at any 
election, or who shall, after such machine is locked in order to preserve the registration or record of any 
election made by the same, tamper or attempt to tamper with any voting machine, shall be deemed guilty 
of a felony, and, upon conviction thereof, shall be imprisoned in the state prison of this state at hard labor 
for not less than three (3) nor more than ten (10) years. 
SOURCES: Derived from 1972 Code § 23-7-47 [Codes, 1942, § 3316-23; Laws, 19M, cb. 880, § 23; Repealed by Laws, 1988, ch. 

495, § 338]; En, Laws, 1988, cb. 496, § 141, elf from and after January 1, 1987. 

Cross references-
Imposition of staD.dard state assessment in addition to all court imposed fines or other penalties for any felony violation, see § 99-

19-73. 

Annotation&-
Violation of election laws 88 "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth .. 

Amendment. 2 L Ed 2d 1960. ., 

§ 23-15-449. Applicability of laws now in force; absentee ballots, 
All laws relating to elections now in force in this state shall apply to all elections under this chapter so 

far as the same may be applicable thereto, and so far as such provisions are not inconsistent with the 
provisions of this chapter. Absentee ballots shall be voted as now provided by law. 
SOURCES: DerIved from 1972 Code § 23-7-49 [Codes, 1942, § 3316-26; Laws, 19M, ch. 880, § 26; Repealed by Laws, 1988, cb. 

496, § 338]; En, Laws, 1986, ch. 496, § 142, elf from and after January 1, 1987. -

§ 23-15-451. Sections supplemental to law now in force_ 
Sections 23-15-401 through 23-15-451 are supplemental and in addition to the election laws of the State 

of Mississippi as now in effect or as may be amended. 
SOURCES: Derived from 1972 Code § 23-7-61 [Codes, 1942, § 3316-26; Laws, 19M, cb. 880, § 26; Repealed by Laws, 1986, cb. 

496, § 338]; En, Laws, 1988, cb. 496, § 143, elf from and after January I, 1987. 

SUBARTICLE C. ELECTRONIC VOTING SySTEMS 

SEC. 
23-15--461. Definitions. 
23-15-463. Authority to purchase or rent electronic voting system and to change boundaries of precinct within which 

system is used; applicable law; absentee ballots. 
23-15-465. Construction of electronic voting system. 
23-15--467. Use of voting equipment. 
23-15-469. Form of ballota and ballot labels; posting of sample ballots and instructions; write-in ballots. 
23-15-471. Preparation and delivery of necessary forms and supplies. 
23-15-473. Storage, maintenance and repair of voting devices; use of unofficial ballots when device malfunctions. 
23-15-475. Instruction of polling officers; public display of voting devices. 
23-15-477. Opening and closing polls; instructing voters; spoiled ballots. 
23-15-479. Report of voters;.sealing and delivery of ballot box; return of records and supplies. 
23-15--461. Testing of tabulating equipment. 
23-15--463. Counting vote. 
23-15-465. Authority of Secretary of Stete and commissioners of elections. 
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§ 23-15-461. Definitions. 
AI; used in this chapter, unless otherwise specified: 

"Automatic tabulating equipment" includes apparatus necessary to automatically examine and count 
votes as designated on ballots or ballot cards and tabulate the results. 

"Ballot card" means a tabulating card on which votes may be recorded by means of punching or 
marking. 

"Ballot labels" means the cards, papers, booklet, pages or other material, containing the names of 
offices and candidates and the statements of measures to be voted on, which are placed on the 
voting device. 

"Ballot" means a paper ballot on which votes are recorded, or alternatively may mean ballot cards 
and ballot labels. 

"Counting center" means one or more locations used for the automatic counting of ballots. 
"Electronic voting system" means a system in which votes are recorded on a paper ballot or ballot 

cards by means of marking or punching, and such votes are subsequently counted and tabulated 
by automatic tabulating equipment at one or more counting centers. 

"Voting device" means an apparatus which the voter uses to record his votes by marking or punching 
a hole in a paper ballot or tabulating card, which votes are subsequently counted by electronic 
tabulating equipment. 

SOURCES: Derived from 1972 Code § 28-7-301 [Codee, 1942, § 3316-31; Law .. 1966, ch. 609, § 1: Repealed by Laws, 1988, ch. 
496, § 33S]; En, Laws, 1988, ch. 496, § 144, elf from and after January I, 1987. 

Research and Practice References-
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986 . 

JUDICIAL DECISIONS 

1-5. [Reserved for future use.] 
6. Under former Section ~7-1. 
7. Under former Section 23-7-301. 

1..'5. [Reserved for future use.] 

6. Under former Section 28-7·1 
Serially numbered ballots used under the Electronic Voting 

Systems Act are not required to be initialed, as provided for in 
the Corrupt Practices Act, since the numbered stubs are designed 
to prevent the same fraudulent activity that the initialing pro
cess was designed to prevent; moreover, the Corrupt Practices 
Act and Electronic Voting Systems Act must be construed to-

gether, and the latter does not supersede the former, but merely 
provides a method for a newer and more efficient way of tabulat.
ing votes. Allen v Snowden (1983, Miss) 441 So 2d 553. 

7. Under former Section 23-7-301 
Serially numbered ballots used under the Electronic Voting 

Systems Act are not required to be initialed, as provided for in 
the Corrupt Practices Act, since the numbered stubs are designed 
to prevent the same fraudulent activity that the initialing pro
cess was designed to prevent; moreover, the Corrupt Practices 
Act and Electronic Voting Systems Act must be construed to
gether, and the latter does not supersede the former, but merely 
provides a method for a newer and more efficient way of tabulat.
ing votes. Allen v Snowden (1983, Miss) 441 So 2d 553. 

§ 23-15-463. Authority to purchase or rent electronic voting system and to change boundaries 
of precinct within which system is used; applicable law; absentee ballots. 

The board of supervisors of any county in the State of Mississippi and the governing authorities of any 
municipality in the State of Mississippi are hereby authorized and empowered, in their discretion, to 
purchase or rent voting devices and automatic tabulating equipment used in an electronic voting system 
which meets the requirements of Section 23-15-465, and may use such system in all or a part of the 
precincts within its boundaries, or in combination with paper ballots in any election or primary. It may 
enlarge, consolidate or alter the boundaries of precincts where an electronic voting system is used. The 
provisions of Sections 23-15-461 through 23-15-485 shall be controlling with respect to elections where an 
electronic voting system is used, and shall be liberally construed so as to carry out the purpose of this 
chapter. The provisions of the election law relating to the conduct of elections with paper ballots, insofar 
as they are applicable and not inconsistent with the efficient conduct of elections with electronic voting 
systems, shall apply. Absentee ballots shall be voted as now provided by law. 
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SOURCES: Derived from 1972 Cod. § 23-7-303 [Codes, 1942, § 3316-32; Laws, 1986, ch. 609, § 2; Repealed by Laws, 1986, ch. 
496, § 339); En, Laws, 1986, ch. 495, § 146, efl from and after January I, 1987. 

§ 23-15-4185. Construction of electronlc voting system. 
No electronic voting system, consisting of a marking or voting device in combination with automatic 

tabulating equipment, shall be acquired or used in accordance with Sections 23-15-461 through 23-15-485 
unless it shall: 

(a) Provide for voting in secrecy when used with voting booths; 
(b) Permit each voter to vote at any election for all persons and offices for whom and for which he is 

lawfully entitled to vote; to vote for as many persons for an office as he is entitled to vote for; to 
vote for or against any question upon which he is entitled to vote; and the automatic tabulating 
equipment shall reject choices recorded on his ballot card or paper ballot if the number of choices 
exceeds the number which he is entitled to vote for the office or on the measure; 

(c) Permit each voter, at presidential elections, by one (1) mark or punch to vote for the candidates of 
that party for President, Vice-President, and their presidential electors, or to vote individually for 
the electors of his choice when permitted by law; 

(d) Permit each voter, at other than primary elections, to vote for the nominees of one or more parties 
and for independent nominees; 

(e) Permit each voter to vote for candidates only in the primary in which he is qualified to vote; 
(t) Permit each voter to vote for persons whose names are not on the printed ballot or ballot labels; 
(g) Prevent the voter from voting for the same person more than once for the same office; 
(h) Be suitably designed for the purpose used, of durable construction, and may be used safely, 

efficiently and accurately in the conduct of elections and counting ballots; 
(i) Be provided with means for sealing the voting or marking device against any further voting after 

the close of the polls and the last voter has voted; 
G) When properly operated, record correctly and count accurately every vote cast; 
(k) Be provided with a mechanical model for instructing voters, and be so constructed that a voter may 

readily learn the method of operating it; 
OJ Be safely transportable, and include a light to enable voters to read the ballot labels and 

instructions. 
SOURCES: DerIved from 1972 Cod. § 23-7-306 [Codes, 1942, § 3316-33; Laws, 1986, ch. 609, § 3; Repealed by Laws, 1986, ch. 

498, § 339]; En, Laws, 1986, ch. 495, § 148, elf from and after January I, 1987. 

Cross references-
Provision that counties and municipalities may purchase or rent voting devices and automatic tabulating equipment used in an 

electronic voting system which meets the requirements of this section, see § 23-.15-463. 

§ 23-15-487. Use of voting equipment. 
Whenever the board of supervisors of any county or the governing authorities of any municipality shall 

purchase or rent voting equipment that meets the requirements of this chapter, such voting equipment 
may be used at all elections held in such county or municipality, or in any part thereof, for voting, 
registering, or counting votes cast at such elections as provided by Section 23-15-405 with respect to voting 
machines. 
SOURCES: DerIved from 1972 Code § 23-7-307 [Codes, 1942, § 3316-34; Laws, 1986, ch. 609, § 4; Repealed by Laws, 1986, ch. 

495, § 339]; En, Laws, 1986, ch. 495, § 147, elf from and after January I, 1987. 

§ 23-11)...489. Form of ballots and ballot labels; posting of sample ballots and instructions; write
in ballots. 

Ballots and ballot labels shall, as far as practicable, be in the same order of arrangement as provided for 
paper ballots, except that such information may be printed in vertical or horizontal rows, or in a number 
of separate pages which are placed on the voting device. Ballot labels shall be printed in plain clear type 
in black ink and upon clear white materials of such size and arrangement as to fit the construction of the 
voting device. Arrows may be printed on the ballot labels to indicate the place to punch the ballot card, 
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which may be to the right or left of the names of candidates and propositions. The titles of offices may be 
arranged in vertical columns or on a series of separate pages, and shall be printed above or at the side of 
the names of candidates so as to indicate clearly the candidates for each office and the number to be 
elected. In case there are more candidates for an office than can be printed in one (1) column or on one (1) 
ballot page, the ballot or ballot label shall be clearly marked that the list of candidates is continued on the 
following column or page, and, so far as poasible, the same number of names shall be printed on each 
column or page. The names of candidates for each office shall be printed in vertical columns or on separate 
pages, grouped by the offices which they seek. In partisan elections, the party designation of each 
candidate, which may be abbreviated, shall be printed following his name. 

Two (2) sample ballots, which shall be facsimile copies of the official ballot or ballot labels, and 
instructions to voters, shall be provided for each precinct and shall be posted in each polling place on 
election day. 

Sample ballots may be printed on a single page or on a number of pages stapled together. A separate 
write-in ballot, which may be in the form of a paper ballot, card or envelope in which the voter places his 
ballot card after voting, shall be provided if required to permit voters to write in the title of the office and 
the name of a person not on the printed ballot for whom he wishes to vote. 
SOURCES: Derived from 1972 Code § 23-7-309 [Codes, 1942, § 331_; Laws, 1966, ch. 609, § 5; Repealed by Law .. 1986, ch. 

495, § 339]; En, Law .. 1986, ch. 496, § 148, elf from and after January 1, 1987. 

Research and Practice Referen~ 
26 Am Jur 2d, Elections §§ 205, 207, 213. 
29 CJS, Elections §§ 156, 156. 

Annotations-
Elections: validity of state or local legislative ban on write-in votes. 69 ALR4th 948. 

§ 23-15-471. Preparation and delivery of necessary forms and supplies. 
The official ballots, ballot labels, ballot cards, sample ballots and other necessary forms and supplies of 

the form and description required by this chapter or required for the conduct of elections with an 
electronic voting system shall be prepared and furnished by the same officials, in the same manner and 
time, and delivered to the same officials as provided by law with respect to paper ballots. If ballot cards are 
used, each card shall have a serially numbered stub which shall be removed in the presence of an election 
officer by the voter before being deposited in the ballot box. 
SOURCES: Derived from 1972 Code § 23-7-311 [Codes, 1942, § 3316-36; Law .. 1966, ch. 609, § 6; 1972, ch. 512, § 2; Repealed by 

Laws, 1986, ch. 495, § 339]; En, Laws, 1986, ch. 495, § 149, elf from and after January 1, 1987. 

Research and Practice Referen~ 
26 Am Jur 2d. Elections § 230. 
29 CJS. Elections § 193. 

§ 23-15-473. Storage, maintenance and repair of voting devices; use of unofficial ballots when 
device malfunctions. 

The circuit court clerk shall be the custodian of voting devices acquired by a county, who shall be 
charged with the proper storage, maintenance and repair of voting devices, and the preparation of them 
for voting prior to elections. After they have been prepared for an election and at least three (3) days prior 
thereto, the voting devices shall be available for public inspection at a time and place designated by the 
custodian. Thereafter they shall be locked or sealed before delivery to the managers of the election. The 
custodian shall immediately repair, replace or remove any voting device which fails to function properly 
on election day. The clerk of any municipality which acquires voting devices shall be the custodian of such 
voting devices and perform the same functions. 

If a voting device at a polling place ma1functions and cannot be repaired or replaced quickly and there is 
no other device in the polling place that can be used to perform the function of the device that 
malfunctions, unofficial ballots made as nearly as poasible in the form of the official ballot may be used 
until the voting device is repaired or replaced. Such ballots shall be received by the managers and placed 
by them in a receptacle in such case to be provided by the managers, and counted with the votes registered 
on the voting device; and the result shall be declared the same as though there had been no accident to the 
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voting device; the ballots thus voted shall be preserved and returned as herein directed, with a certificate 
or statement setting forth how and why the same were voted. 
SOURCES: Derived from 1972 Code § 23-7-313 [Codes, 1942, § SSI8-S'7; Laws, 11188, ch. 809, § 7; Repealed by Laws, 1988, ch. 

4116, § SSS); En, Laws, 1988, ch. 4fI6, § 150, eff from and after January I, 1987. 

Researcb and PractIce Reference&-
26 Am Jur 2d, Elections §§ 230, 277-279. 
29 CJS, Elections §§ 193, 214. 

§ 23-15-475. Instruction of polling officers; public display of voting devices_ 
Prior to each election, the officials in charge of the election shall provide for the instruction of the 

polling officers in their duties as provided in Section 23-15-417 with respect to voting machines, and shall 
place voting devices on public display at such times and places as they may determine for the education of 
voters in their use. 
SOURCES: Derived from 1972 Cod. § 23-7-315 [Codes, 1942, § SSI6-33; Laws, 11188, ch. 809, § 8; Repealed by Laws, 1988, ch. 

4116, § SSSl; En, Laws, 1988, ch. 4116, § 151, eff from and after January I, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 233, 240, 24l. 
29 CJS, Elections § 208. 

§ 23-15-477. Opening and closing polls; instructing voters; spoiled ballots. 
Not less than thirty (30) minutes before the opening of the polls, the voting precinct election officers 

shall arrive at the polling place and set up the voting booths so that they will be in clear view of the 
election officers; open the voting devices, place them in the voting booths, and examine them to see that 
they have the correct ballot labels by comparing them with the sample ballots, and are in proper working 
order; and open and check the ballots, ballot cards, supplies, records and forms, and post the sample 
ballots and instructions to voters. Each voter shall be instructed how to operate the voting device before he 
enters the voting booth. If he needs additional instruction after entering the voting booth, two (2) election _ 
officers may, if necessary, enter the booth and give him such additional instructions. Any voter who spoils ., 
his ballot or ballot card may return it and secure another. The word "SPOILED" shall be written across 
the face of the ballot and it shall be placed in the envelope for spoiled ballots. If ballot cards are used, the 
voter, after he has marked his ballot card, shall remove the stub in the presence of the election officer, and 
deposit the ballot card inside the ballot box. No ballot from which the stub has been detached without the 
presence of the election officer shall be accepted by the judge in charge of the ballot box, but it shall be 
marked "SPOILED" and placed with the spoiled ballots. As soon as the polls have been closed and the last 
qualified voter has voted, the voting devices shall be sealed against further voting. All unused ballots or 
ballot cards shall be placed in a container which shall be sealed and returned to the officials in charge of 
the election. 
SOURCES: Derived from 1972 Cod. § 23-7-317 [Codes, 1942, § SSUI-39; Laws, 11188, ch. 809, § 9; 1972, ch. 512, § 1; Repealed by 

Laws, 1988, ch. 4116, § SSSl; En, Laws, 1988, ch. 4116, § 152, eff from and after January I, 1987. 

Research and Practice RefereD~ 
26 Am Jur 2d, Elections §f 230, 257-272. 
29 CJS, Elections §§ 174-189,193. 

§ 23-15-479. Report of voters; sealing and delivery of ballot box; return of records and supplies_ 
The managers shall prepare a report in duplicate of the number of voters who have voted, as indicated 

by the poll list, and shall place this report in the ballot box, which thereupon shall be sealed with a paper 
seal signed by the managers so that no additional ballots may be deposited or removed from the ballot box. 
Two (2) managers shall forthwith deliver the ballot box to the counting center or other designated place 
and receive a signed, numbered receipt therefor. The poll list, register of voters, unused ballots and ballot 
cards, spoiled ballots, and other records and supplies, shall be returned as directed by the officials in 
charge of the election. 
SOURCES: Derived from 1972 Code § 23-7-319 [Codes, 1942, § SS16-4O; Laws, 11188, ch. 809, § 10; Repealed by Laws, 1988, ch. 

4116, § SSSJ; En, Laws, 1988, ch. 4116, § 153, eff from and after January I, 1987. 

§ 23-15-481. Testing of tabulating equipment. 
Prior to the start of the count of the ballots, the commissioners of elections, in conjunction with the 
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circuit clerks or officials in charge of the election shall have the automatic tabulating equipment tested to 
ascertain that it will accurately count the votes cast for all offices and on all measures. Public notice of the 
time and place of the test shall be given at least forty-eight (48) hours prior thereto by publication once in 
one or more daily or weekly newspapers published in the county, city or jurisdiction where such equipment 
is used, if a newspaper is published therein, otherwise in a newspaper of general circulation therein. The 
test shall be witnessed by representatives of the political parties, candidates, the press and the public. It 
shall be conducted by processing a pre-audited group of ballots so punched or marked as to record a 
predetermined number of valid votes for each candidate and on each measure, and shall include for each 
office one or more ballots which have votes in excess of the number allowed by law in order to test the 
ability of the automatic tabulating equipment to reject such votes. If any error is detected, the cause 
therefor shall be ascertained and corrected and an errorless Count shall be made and certified to by the 
officials in charge before the count is started. The tabulating equipment shall pass the same test at the 
conclusion of the count before the election returns are approved as official. On completion of the count .. the 
programs, test materials and ballots shall be sealed and retained as provided for paper ballots. 
SOURCEll: DerIved from 1972 Code § 23-7-321 [Codes, 1942, § 3316-41; Law", 1966, ch. 609, § 11; Repealed by Laws, 1988, ch. 

496, § 339]; En, Law", 1988, ch. 496, § 164, elf from and after Januery I, 1987. 

Research and Practice Reference&-
26 Am Jur 2d, Elections § 230. 
29 CJS, Elections § 193. 

§ 23-15-483. Counting vote. 
All proceedings at the counting center shall be under the direction of the commissioners of elections or 

officials in charge of the election, and shall be conducted under the observation of the public, but no 
persons except those authorized for the purpose shall touch any ballot or ballot card or return. All persons 
who are engaged in processing and counting of the ballots shall be deputized in writing and take an oath 
that they will faithfully perform their assigned duties. Persons assigned to operate the automatic 
tabulating equipment shall submit evidence satisfactory to the commissioners of elections or officials in 
charge of the elections of their expert qua1i1ications to operate said equipment. If any ballot is damaged or 
defective so that it cannot be properly counted by the automatic tabulating equipment, the ballot shall be 
deposited in an envelope provided for that purpose marked "DAMAGED BALLOTS." The election officials 
shall direct that such ballots be counted manually, following as far as practicable the provisions governing 
the counting of paper ballots. 

The return printed by the automatic tabulating equipment, to which have been added the write-in and 
absentee votes and damaged ballots, duly certified by the officials in charge of the election, shall constitute 
the official return of each voting precinct or supervisor's district. Unofficial and incomplete returns may be 
released during the count. Upon completion of the count, the official returns shall be open to the public. If 
for any reason it becomes impracticable to count all or a part of the ballots with tabulating equipment, the 
officials in charge shall direct that such ballots be counted manually, following as far as practicable the 
provisions governing the counting of paper ballots. 
SOURCEll: DerIved from 1972 Code § 23-7-323 [Codes, 1942, § 3316-42; Laws, 1966, ch. 609, § 12; Repealed by Law", 1988, ch. 

496, § 339]; En, Laws, 1988, ch. 4911, § 166, elf from and after Januery I, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections § 291. 
29 CJS, Elections §§ 223-227. 

§ 23-15-485. Authority of Secretary of State and cpmmjssioners of elections. 
The Secretary of State shall have the power to issue supplementary instructions and procedures for the 

safe and efficient use of electronic voting systems and to carry out the purpose of this chapter. Subject to 
such instructions and procedures and the provisions of this chapter, the commissioners of elections shall 
have the power to make all necessary and desirable provisions for the conduct of elections with approved 
electronic voting systems. 
SOURCEll: Derived from 1972 Code § 23-7-326 [Codeo, 1942, § 3316-43; Laws, 1966, ch. 609, § 13; Repealed hy Laws, 1988, ch. 

496, § 339]; En, Laws, 1988, ch. 496, § Il18, elf from and after Januery I, 1987. 
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SUBARTiCLE D. OPriCAL MARK READING EQUIPMENT 

SEC. 
23-15-501. Sections supplemental to Jaw now in effect. 
23-15-003. Definitions. 
23-15-505. Authority to purchase or rent optical mark reading equipment; applicable Jaw. 
23-15-507. Construction of optical mark reading system. 
23-16-509. Use of optical mark reading system. 
23-15-all. Form of ballots; posting of sample ballots; ballot security envelopes. 
23-15-a13. Preparation and delivery of necessary forms and supplies. 
23-15-a15. Storage. maintenance. repair and preparation of equipment. 
23-15-a17. Opening and closing polls; instructing voters; spoiled ballots. 
23-15-a19. Report of voters; delivery of ballot box; return of records and supplies. 
23-15-a21. Testing of tabulating equipment. 
23-15-a23. Counting vote. 
23-15-a25. Authority of Secretary of State and commissioners of elections. 

§ 23-15-501. Sections supplemental to law now in effect. 
Sections 23-15-501 through 23-15-525 are supplemental and in addition to the election laws of the State 

of Mississippi as now in effect or as may be amended. 
SOURCES: DerIved from 1972 Code § 23-7-801 [Laws, 1984, ch. 1509. § 1; Repealed by Laws, 1988, cb. 496. § 340); En, Laws, 

1988, cb. 496. § 157. elf from and after January 1. 1987. 

Researcb and PractIce References-
Mississippi Election Code of 1986. 56 Miss LJ 585. December 1998. 
1987 Mississippi Supreme Court Review. Elections, 57 Miss LJ 560. August 1987. 

§ 23-15-503. Definitions. 
As used in this subarticle. unless otherwise specified: 

(a) "OMR" means optical mark reading. 
(b) "Optical mark reading equipment (OMR)" means any apparatus necessary to automatically 

examine and count votes as designated on paper ballota. 
(c) "Counting center" means one or more locations used for the automatic counting of ballota. 
(d) "Electronic voting systems" means a system in which votes are recorded on a paper ballot by 

means of marking. and such votes are subsequently counted and tabulated by optical mark 
reading equipment at one or more counting centers. 

(e) "Marking device" means a pen or pencil which the voters use to record their votes by marking a 
paper ballot. 

(0 "Ballot" means a paper ballot on which votes are recorded by means of marking the ballot with a 
marking device. 

SOURCES: DerIved from 1972 Code § 23-7-803 [Laws, 1984. cb. 1509. § 2; Repealed by Laws, 1988, cb. 496. § 340]; En, Laws, 
1988, cb. 496. § 1118, elf from and after January 1. 1987. 

§ 23-15-505. Authority to purchase or rent optical mark reading equipment; applicable law. 
The board of supervisors of any county in the State of Mississippi and the governing authorities of any 

municipality in the State of Mississippi are hereby authorized and empowered. in their discretion, to 
purchase or rent optical mark reading equipment used in an electronic voting system which meeta the 
requirements of Section 23-15-507 and may use such system in all or a part of the precincts within its 
boundaries. It may enlarge. consolidate or alter the boundaries of precincts where an electronic voting 
system is used. The provisions of this chapter shall be controlling with respect to elections where any OMR 
system is used. and shall be liberally construed so as to carry out the purpose of this chapter. The 
provisions of the election law relating to the conduct of elections with paper ballots. that are to be 
manually tabulated. insofar as they are applicable and not in conflict with the efficient conduct of the 
systems. shall apply. 
SOURCES: DerIved from 1972 Code § 23-7-305 [Laws, 1984, ch. 1509. § 8; Repeeled by Laws, 1988, ch. 496, § 340]; En, Laws, 

1988, cb. 496. f 169. elf from and after January 1. 1987. 

23-78 6/91 

• 

• 



• 

• 

• 

ELECTION CoDE § 23-15-511 

§ 23-15-507. CoDBtruction of optical mark reading system. 
No optical mark reading system shall be acquired or used in accordance with this chapter unless it shall: 

(a) Permit each voter to vote at any election for all persons and no others for whom and for which 
they are lawfully entitled to vote; to vote for 88 many persons for an office 88 they are entitled to 
vote for; to vote for or against any questions upon which they are entitled to vote; 

(b) The OMR tabulating equipment shall be capable of rejecting choices recorded on the ballot if the 
number of choices exceeds the number which the voter is entitled to vote for the office or on the 
measure; 

(c) Permit each voter, at presidential elections, by one (1) mark to vote for the candidates of that party 
for President, Vice-President, and their presidential electors, or to vote individually for the 
electors of their choice when permitted by law; 

(d) Permit each voter, at other than primary elections, to vote for the nominees of one or more parties 
and for independent nominees; 

(e) Permit each voter to vote for candidates only in the primary in which they are qualified to vote; 
(0 Permit each voter to vote for persons whose names are not on the printed ballot; 
(g) Be suitably designed for the purpose used, of durable construction, and may be used safely, 

efficiently and accurately in the conduct of elections and the counting of ballots; 
(h) Be provided with means for sealing the ballots after the close of the polls and the last voter has 

voted; 
(i) When properly operated, record correctly and count accurately all votes cast; and 
G) Provide the voter with a set of instructions that will be so displayed that a voter may readily learn 

the method of voting. 
SOURCES: Derived from 19'72 Code § 23-7~ [Laws, 1984, ch. C509, § 4; Repeeled by laws, 1986, ch. 495, § 340); En, laws, 

1986, ch. 495, § UIO, eff from and after January 1, 1987. 

Cross reference&-
Provision that counties and municipalities may purchase or rent optical mark reading equipment used. in an electronic voting 

system which meets the requirements of this section. see § 23-15-005. 

Research and Practice Reference&-
26 Am Jur 2d, Elections §§ 205, 207, 215, 230. 
29 CJS, Elections §§ 156, 156, 203. 

§ 23-15--509. Use of optical mark reading system. 
Whenever the board of supervisors of any county or the governing authorities of any municipalities shall 

purchase or rent any OMR voting system that meets the requirements of this article, such system may be 
used at all elections held in such county or municipality, or in any part thereof, for voting, registering or 
counting votes cast at such elections 88 provided by Section 23-15-405 with respect to voting machines. 
SOURCES: Derived from 19'72 Code § 23-7-309 [Laws, 1984, ch. C509, § 6; Repeeled by laws, 1986, ch. 495, § 340); En, laws, 

1986, ch. 495, § 161, eff from and after January 1, 1997. . 

§ 23-15--511. Form of ballots; posting of sample ballots; ballot security envelopes. 
The ballots shall, 88 far 88 practicable, to be in the same order of arrangement 88 provided for paper 

ballots that are to be counted manually, except that such information may be printed in vertical or 
horizontal rows. Nothing in this chapter shall be construed 88 prohibiting the information being presented 
to the voters from being printed on both sides of a single ballot. In those years when a special election 
shall occur on the same day 88 the general election, the names of candidates in any special election and 
the general election shall be placed on the same ballot by the commissioners of elections or officials in 
charge of the election, but the general election candidates shall be clearly distinguished from the special 
election candidates. At any time a special election is held on the same day 88 a party primary election, the 
names of the candidates in the special election may be placed on the same ballot, but shall be clearly 
distinguished 88 special election candidates or primary election candidates. 

Ballots shall be printed in plain clear type in black ink and upon clear white materials of such size and 
arrangement 88 to be compatible with the OMR tabulating equipment. Absentee ballots shall be prepared 
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and printed in the same form and shall be on the same size and texture as the regular official ballots, e 
except that they shall be printed on tinted paper; or the ink used to print the ballots shall be of a color 
different from that of the ink used to print the regular official ballots. Arrows may be printed on the ballot 
to indicate the place to mark the ballot, which may be to the right or left of the names of candidates and 
propositions. The titles of offices may be arranged in vertical columns on the ballot and shall be printed 
above or at the side of the names of candidates so as to indicate clearly the candidates for each office and 
the number to be elected. In case there are more candidates for an office then can be printed in one (1) 
column, the ballot shall be clearly marked that the list of candidates is continued on the following column. 
The names of candidates for each office shall be printed in vertical columns, grouped by the offices which 
they seek. In partisan elections, the party designation of each candidate, which may be abbreviated, shall 
be printed following his name. 

Two (2) sample ballots, which shall be facsimile ballots of the official ballot and instructions to the 
voters, shall be provided for each precinct and shall be posted in each polling place on election day. 

A separate ballot security envelope or suitable equivalent in which the voter can place his ballot after 
voting, shall be provided to conceal the choices the voter has made. Absentee voters will receive a similar 
ballot security envelope provided by the county in which the absentee voter will insert their voted ballot, 
which then can be inserted into a return envelope to be mailed back to the election official. Absentee 
ballots will not be required to be folded when a ballot security envelope is provided. 
SOURCES: Derived from 1972 Code § 23-7-611 [Laws, 1984, ch. 1109, § 8; Repealed by Law .. 1988, ch. 495, § 340]; En, Laws, 

1988, ch. 495, § 162, elf from and after January I, 1987. 

Research and Practice Reference&-
26 Am Jur 2d, Elections §§ 205,207,215,230. 
29 CJB, Elections §§ 156, 156, 203. 

§ 23-15-513. Preparation and delivery of necessary forms and supplies. 
The official ballots, sample ballots and other necessary forms and supplies of the forms and description e 

required by this chapter or required for the conduct of elections with an electronic voting system shall be 
prepared and furnished by the same official, in the same manner and time, and delivered to the same 
officials as provided by law with respect to paper ballots that are to be counted manually. 
SOURCES: Derived from 1972 Code § 23-7-613 [Laws, 1984, ch. 1109, § 7; Repealed by Law .. 1988, ch. 495, § 340]; En, Laws, 

1988, ch. 496, § 163, elf from and after January I, 1987. 

Research and Practice Reference&-
26 Am Jur 2d, Elections § 230. 
29 CJB, Elections § 193. 

§ 23-15-515. Storage, maintenance, repair and preparation of equipment. 
The circuit court clerk shall be the custodian of OMR tabulating equipment acquired by the county, who 

shall be charged with the proper storage, maintenance and repair of the OMR equipment and preparation 
of them for tabulating prior to elections. The custodian shall repair or replace any tabulating equipment 
which fails to function properly on election day. The clerk of any municipality which acquires OMR 
tabulating equipment shall be the c.ustodian of such equipment and perform the same functions. 
SOURCES: Derived from 1972 Code § 23-7-615 [Laws, 1984, ch. 1109, § 8; Repealed by Laws, 1988, ch. 496, § 340]; En, Laws, 

1988, ch. 496, § 184, elf from and after January I, 1987. 

Research and Practice Reference&-
26 Am Jur 2d. Elections § 230. 
29 CJB, Elections § 193. 

§ 23-15-517. Opening and closing polls; instructing voters; spoiled ballots. 
At least thirty (30) minutes before the opening of the polls, the voting precinct election officers shall 

arrive at the polling place and set up the voting booths so that they will be in clear view of the election 
officers; the voting precinct election officers shall examine the ballots to verify that they have the correct 
ballots for their precinct and check the supplies, records and forms, and post the sample ballots and • 
instruction to the voter. They shall also inspect the ballot boxes to insure they are empty, and then seal 
the box for voting. 
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Each voter shall receive written and/ or verbal instructions by the voting precinct election official 
instructing the voter how to properly vote the paper ballot before they enter the voting booth. If any voter 
needs additional instructions after entering the voting booth, two (2) election officers may, if necessary, 

. enter the booth and give him such additional instructions. If any voter spoils a ballot he may obtain 
others, one (1) at a time, not exceeding three (3) in all, upon returning each spoiled ballot. The word 
"SPOILED" shall be written acrOBB the face of the ballot and it shall be placed in the envelope for spoiled 
ballots. As BOOn as the polls have been closed and the last qualified voter has voted, the ballots shall be 
sealed against further voting. All unused ballots shall be placed in a container provided for that purpose 
which shall be sealed and returned to the officials in charge of the election. 
SOURCES: DerIved from 1972 Code § 23-7-617 [LaW&, 1984, ch. 509, § 9; Repealed by Law., 1986, cb. 495, § 340); En, LaW&, 

1986, cb. 495, § 195, elf from and after January 1, 1987. 

Research and Practice Referen.-
26 Am Jur 2d, Elections §§ 230, 257·272. 
29 CJS, Elections §§ 174-189, 193. 

§ 23-15-519. Report of voters; delivery of ballot boX; return of records and supplies. 
The managers shall prepare a report in duplicate of the number of voters who have voted, as indicated 

by the poll list, and shall place this report in the ballot box, which thereupon shall be sealed with a paper 
seal signed by the managers so that no additional ballots may be deposited or removed from the ballot box. 
The manager or other person who acts as returning officer shall forthwith deliver the ballot box to the 
counting center or other designated place and receive a signed, numbered receipt therefor. The poll list, 
register of voters, unused ballots, spoiled ballots, and other records and supplies, shall be returned as 
directed by the officials in charge of the election. 
SOURCES: DerIved from 1972 Code § 23-7-619 [LaW&, 1984, cb. 509, § 10; Repealed by LaW&, 1988, cb. 495, § 340); En, LaW&, 

1986, ch. 495, § 188, elf from and after January I, 1987. 

§ 23-15-521. Testing of tabulating equipment. 
Prior to the start of the count of the ballots, the commissioners of elections or officials in charge of the 

election shall have the OMR tabulating equipment tested to ascertain that it will accurately count the 
votes cast for all offices and on all measures. Representatives of the political parties, candidates, the press 
and the general public may witness the test conducted on the OMR tabulating equipment. The test shall 
be conducted by processing a preaudited group of ballots so marked as to record a predetermined number 
of valid votes for each candidate and on each measure, and shall include for each office one or more ballots 
which have votes in excess of the number allowed by law in order to test the ability of the OMR tabulating 
equipment to reject such votes. If any error is detected, the cause therefor shall be ascertained and 
corrected and an errorless count shall be made and certified to by the officials in charge before the count is 
started. On completion of the count, the programs, test materials and ballots shall be sealed and retained 
as provided for paper ballots. 
SOURCES: DerIved from 1972 Code § 23-7-621 [LaW&, 1984, cb. 509, § 11; Repealed by LaW&, 1986, 00. 495, § 340); En, LaW&, 

1986, cb. 495, § 197, elf from and after January 1, 1987. 

§ 23-15-523. Counting vote. 
All proceedings at the counting center shall be under the direction of the commissioners of elections or 

officials in charge of the election, and shall be conducted under the observations of the public, but no 
persons except those authorized for the purpose shall touch any ballot. All persons who are engaged in 
processing and counting of the ballots shall be deputized in writing and take oath that they will faithfully 
perform their assigned duties. 

The commissioners of elections or the officials in charge of the election shall appoint counting center 
employees, members of the public or qualified electors to serve as judges on the "resolution board." All 
ballots that have been rejected by the OMR tabulating equipment and that are damaged or defective, 
blank, or overvoted will be reviewed by said board. 

If any ballot is damaged or defective so that it cannot be properly counted by the OMR tabulating 
equipment, the ballot will be deposited in an envelope provided for that purpose marked "DAMAGED 
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BALLOTS." The commissioners of the elections or the officials in charge of the election shall have the e 
judges on the resolution board hand tally any damaged or defective ballots. 

Ballots that have been rejected by the OMR tabulating equipment for appearing to be "blank" shall be 
examined to verify if they are blank or were marked with a "nondetectible" marking device. If it is 
determined that the ballot was marked with a nondetectible device, the resolution board may mark over 
the voter's mark with a detectible marking device. 

All ballots that are rejected by the OMR tabulating equipment and which contain overvotes shall be 
inspected by the resolution board. Regarding those ballots upon which an overvote appears and voter 
intent cannot be determined by inspection of the resolution board, the officials in charge of the election 
may use the OMR tabulating equipment in determining the vote in the races which are unaffected by the 
overvote. All other ballots which are overvoted shall be counted manually following the provisions 
governing the counting of paper ballots at the direction of the officials in charge of the election. If for any 
reason it becomes impracticable to count all or a part of the ballots with the OMR tabulating equipment, 
the officials in charge may direct that they be counted manually, following as far as practicable the 
provisions governing the counting of paper ballots. The return printed by the OMR tabulating equipment 
to which have been added the manually tallied ballots, which shall be duly certified by the officials in 
charge of the election, shall constitute the official return of each voting precinct. Unofficial and incomplete 
returns may be released during the count. Upon the completion of the counting, the official returns shall 
be open to the public. 
SOURCES: Derived from 1972 Code § 23-7-623 [Laws, 1984, ch. 1!09, § 12; Repealed by Laws, 1988, ch. 495, § 340]; En, Laws, 

1988, ch. 495, § 168, elf from and after January I, 1987. 

Research and Practice References-
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

JUDICIAL DECISIONS 

Determination of intent of voters of certain contested ballots is ings where it was not manifestly wrong. Wade v Williams (1987, 
by its very nature fact inquiry to be made by Special Tribunal Miss) 517 So 2d 573. 
and Supreme Court's duty is to respect Special Tribunal's find· 

§ 23-15-525. Authority of Secretary of State and commissioners of elections. 
The Secretary of State shall have the power to issue supplementary instructions and procedures for the 

safe and efficient use of OMR tabulating equipment within the State of Mississippi and to carry out the 
purpose of this chapter. Subject to such instructions and procedures and the provisions of this chapter, the 
commissioners of elections shall have the power to make all necessary and desirable provisions for the 
conduct of elections with approved electronic voting systems. 
SOURCES: Derived from 1972 Code § 23-7-6211 [Laws, 1984, ch. 1!09, § 13; Repealed by Laws, 1988, ch. 495, § 340]; En, Lawa, 

1988, ch. 495, § 169, elf from and after January I, 1987. 

ARTICLE 17 

CoNDUCT OF ELECTIONS 

SUBARTICLE A. General Provisions ............................................................... . 
SUBARTICLE B. Affidavit BeIlots and Challenged BeIlots .......................................... .. 
SUBARTICLE C. Determining the Results of Elections .............................................. . 
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Beginning 
Section 

23-16-541 
23-15-571 
23-15-591 
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SUBARTICLE A. GENERAL PROVIBIONS 

SEC. 
23-15-541. Hours polls to be open; designation and duties of initialing manager and alternate initialing manager. 
23-15-543. Receipt booklet to be kept in polling place, except during adjournment, until locked in ballot box. 
23-15-545. Entries in pollbook. 
23-15-547. Improper ballot not to be deposited or counted. 
23-15-549. Assistance to voter. 
23-15-551. Marking and casting ballot; who may be present in polling room. 
23-15-553. Ballots not to be removed before close of polls; replacement of spoiled ballot. 
23-15-555. Penalty for unlawfully showing mark on ballot or making false stetement as to inability to mark ballot. 
23-15-557. Municipality's authority to establish precincts and polling places. 
23-15-559. Law applicable to municipal elections. 
23-15-.561. Penalties for unJawfuilottery. 

§ 23-15-541. Hours polls to be open; designation and duties of initialing manager and alternate 
initialing manager. 

At all elections, the polls shall be opened at seven o'clock in the morning and be kept open until seven 
o'clock in the evening and no longer. Upon the opening of the polls, and not before, the managers of the 
election shall designate two (2) of their number, other than the manager theretofore designated to receive 
the blank ballots, who shall thereupon be known respectively as the initialing manager and the alternate 
initialing manager. The alternate initialing manager, in the absence of the initialing manager, shall 
perform all of the duties and undertake all of the responsibilities of the initialing manager. When any 
person entitled to vote shall appear to vote, he shall first sign his name in a receipt book or booklet 
provided for that purpose and to be used at that election only and said receipt book or booklet shall be 
used in lieu of the list of voters who have voted formerly made by the managers or clerks; whereupon and 
not before, the initialing manager or, in his absence, the alternate initialing manager shall indorse his 
initials on the back of an official blank ballot, prepared in accordance with law, and at such place on the 
back of the ballot that the initials may be seen after the ballot has been marked and folded, and when so 
indorsed he shall deliver it to the voter, which ballot the voter shall mark in the manner provided by law, 
which when done the voter shall deliver the same to the initialing manager or, in his absence, to the 
alternate initialing manager, in the presence of the others, and the manager shall see that the ballot so 
delivered bears on the back thereof the genuine initials of the initialing manager, or alternate initialing 
manager, and if so, but not otherwise, the ballot shall be put into the ballot box; and when so done one (1) 
of the managers or a duly appointed clerk shall make the proper entry on the pollbook. If the voter is 
unable to write his name on the receipt book, a manager or clerk shall note on the back of the ballot that 
it was receipted for by his assistance. 
SOURcn!: Derived from 1972 Code § 234-13 [(Codes, 1942, § 3164; Laws, 1931i, ch. 19; 1960, ch. 448) and § 23-6-147 (Codes, 

Hutchinson'. 1848, ch. 7, art 5 (6); 1857, ch. 4, art 12; 1871, §§ 370, 371; 1880, § 138; 1892, § 3648; 1008, § 4155; Hemingway'. 
1917. § 9789; 1930, § 6238; 1942, § 3297; Laws, 1916, ch. 230; 1960, ch. 451; 1964. ch. 511, § 1) Repealed by Laws, 1986, ch. 485, 
§§ 333, 3S5); En, Laws, 1986, ch. 495, § 170, elf from and after January I, 1987. 

Cross references-
Provision that the receipt booklet .balI not be taken out of the polling place at any time until finally inclosed in the ballot box, see 

§ 23-1&-543. 

Research and PractIce Referenc_ 
26 Am Jur 2d, Elections §§ 227,254-256. 
29 CJS, Elections §§ 198, 204-208. 
Miasiasippi Election Code of 1986, 56 Mias LJ 535, December 1986. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.) 

6. Under former SectIon 23-3-13 

Where both the proponent and contestant of a primary eleca 
tion stipulated that three ballot boxes be disqualified, on the 
basis that the receiving manaser and initialins maoager of the 
ballots were one and the same person in violation of § 23-3-13, a 
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fourth ballot box was properly discarded. on the same basis, 
under both statutory and decisional law; however, in the absence 
of any allesatiODO of fraud, under § 23-3-13, the disqualifications 
did not require a special election, where the disqualified votes 
amounted to 10.04 percent of all votes cast in the race, where, 
with or without the illegal votes, the same candidate was the 
winoer, and where the parties had stipulated that the first three 
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boxes would be "thrown out". Noxubee County Democratic Exec- manager and the receiving manager at the polling place are .. 
utive Committee v Russell (1983, Miss) 443 So 2d 1191. invalid. Prescott v Ellis (1971, Miss) 269 So 2d 635. ., 

Ballots in boxes where the same person was the initialing 

§ 23-15-543. Receipt booklet to be kept in polling place, except during adjournment, until 
locked in ballot box. 

The receipt booklet, mentioned in Section 23-15-541, shall not be taken out of the polling place at any 
time until finally inclosed in the ballot box, except in case of any adjournment, when the receipt booklet 
shall be locked in the ballot box. . 
SOURCES: Derived from 1972 Code § 23-3-16 [Codes. 1942, § 3165; Laws, 1935, ch. 19; Repealed by Laws, 1988, ch. 495, § 333]; 

En, Laws, 1988, ch. 495, § 171, elf from and after January 1, 1987. 

Research and Practice References-
2S Am Jur 2d, Elections §§ 254-256. 
29 CJS, Elections §§ 204-207. 

§ 23-15-545. Entries in pollbook. 
At each election, the managers shall cause one (1) of the clerks to write in the pollbook the word 

"VOTED," in the column having at its head the date of the election, opposite the name of each elector as 
he votes. 
SOURCES: Derived from 1972 Code § 23-6-149 [Codes, 1892, § 3809; 1906, § 4115; Hemingway's 1917, § 6749; 1930, § 6239; 1942-

§ 3288; Repealed by Laws, 1988, ch. 495, § 335]; En. Laws, 1988, ch. 495, § 172, elf from and after January 1, 1987. 

Research and Practice References-
2S Am Jur 2d, Elections §§ 254-256. 
29 CJS, Elections § 192. 

§ 23-15-547. Improper ballot not to be deposited or counted. 
If the voter marks more names than there are persons to be elected to an office, or if for any reason it be A 

impossible to determine from the ballot the voter's choice for any office voted for, his ballot so cast shall ., 
not be counted for that office. A ballot not provided in accordance with law shall not be deposited or 
counted. 
SOURCES: Derived from 1972 Code § 23-6-153 [Codes, 1892, § 3849; 1906, § 41118; Hemingway's 1917, § 6790; 1930, § 6241; 1942, 

§ 3270; Repealed by LaWs, 1988, ch. 495, § 335]; En. Laws, 1988, ch. 495, § 173, elf from and after January I, 1987. 

Research and Practice References-
2S Am Jur 2d, Elections §§ 277·279. 
29 CJS, Elections §§ 211, 214, 227, 238. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 102 (election contests). 

§ 23-15-549. Assistance to voter. 
Any voter who declares to the managers of the election that he requires assistance to vote by reason of 

blindness, disability or inability to read or write may be given assistance by a person of the voter's choice 
other than the voter's employer, or agent of that employer, or officer or agent of the voter's union. 
SOURCES: Derived from 1972 Code § 23-6-157 [Codes, 1892, § 3866; 1906, § 4173; Hemingway's 1917, § 8807; 1930, § 6243; 1942, 

§ 3272; LaWs, 1928, ch. 196; Repealed by Laws, 1988, ch. 495, § 335]; En. Laws, 1988, ch. 495, § 174, elf from and after 
January I, 1987. 

Researcb and Practice Referencee-
26 Am Jur 2d, Elections §§ 238-241 
29 CJS, Elections § 208. 
Mississippi Election Code of 1966, 56 Miss LJ 635, December 1966. 

JUDICIAL DECISIONS 

1-6. [Reaerved for future use.] 
6. Under former Section 23-6-167 

Votes cast by voters who were permitted. by election managers 
to request assistance from poll watchers were improper where all 
persons who desired assistance in voting were permitted to have 
assistance without declaring that they were blind, physically 
disabled, or unable to read; the attempted repeal of Code 1942 
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§ 3273, governing aid to illiterate voters, was ineffective where 
the proposed repeal was neither approved by the Attorney Gen. 
eral of the United States nor approved in a declaratory judgment 
suit as otherwise required by the Voting Rights Act, 42 uses 
§ 1973c; Code 1942 § 3273, allowing illiterates to have the aasi&
tance only of election managers in marking their ballots and 
requiring that the ballots be noted "marked with assistance", 
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violates the equal protection clauee of the U S Const. Fourteenth 
Amendment, since such provisions do not apply to blind and 
disabled vote .. under code 1972 § 23-5-157; under Code 1942 
§ 3273 and Code 1972 § 23-5-157, any voter who requeete 8fI8i&. 
tance in meriting his ballot must first request assistance from 
the managers of the election who in turn must be satisfied that 
the voter is either blind, physically disabled, or illiterate, and no 
other persons may receive assistance in marking their ballots; 
Code 1942 I 3273 and the Voting Rights Act, 42 uses § 19731(c) 

(I), are in hermony and exhibit a common purpose of providing 
assistance to illiterates in meriting their ballots. O'Neal v Simp
son (1977, Mise) 350 So 2d 999, cert den (1978) 435 US 934, 55 L 
Ed 2d 532, 98 S Ct 1510. 

It is the duty and responsibility of the precinct officials at each 
election to provide to each illiterate voter who may request it 
such reasonable assistance as may be necessary to permit such 
voter to cast his ballot in accordance with the voter's own 
decision. United States v Mississippi (1966, SD Mise) (DC) 256 F 
Supp344. 

§ 23-15-551. Marking and casting ballot; who may be present in polling room. 
On receiving his ballot, the voter sball forthwith go into one of the voting compartments, and shall there 

prepare his ballot by marking with ink or indelible pencil on the appropriate margin or place a cross (X) 
opposite the name of the candidate of his choice for each office to be filled or by filling in the name of the 
candidate substituted in the blank space provided therefor, and marking a cross (X) opposite thereto, and 
likewise a cross (X) opposite the answer he desires to give in case of an election on a constitutional 
amendment or any other question or matter. As an alternative method, a voter may, at his option, prepare 
his ballot by marking with ink or indelible pencil in the appropriate margin or place a check, in the form 
of and similar to a "V", opposite the name of the candidate of his choice for each office to be filled, or by 
filling in the name of the candidate substituted in the blank space provided therefor, and marking a check, 
in the form of and similar to a "V", opposite thereto, and likewise a check, in the form of and similar to a 
"V", opposite the answer he desires to give in case of an election on a constitutional amendment or other 
question or matter, either of which methods of marking, whether by a cross (X) or by a check in the form 
of and similar to a "V", is authorized. Before leaving the voting compartment, the voter shall fold his 
ballot without displaying the markings thereof, but so that the words "OFFICIAL BALLOT," followed by 
the designation of the voting precinct and the date of the election, shall be visible to the officers of the 
election. He shall then cast his ballot by handing the same to one (1) of the managers of the election for 
deposit in the ballot box; this he shall do without undue delay, and as soon as he has voted he shall quit 
the inclosed place at once. A voter shall not be allowed to occupy a voting compartment already occupied 
by another voter, nor any compartment longer than ten (10) minutes, if other voters be not waiting, nor 
longer than five (5) minutes if other voters be waiting. A person shall not be allowed in the room in which 
the ballot boxes, compartments, tables and shelves are, except the officers of the election, and those 
appointed by them to assist therein, and those authorized by Section 23-15-577. 
SOURCES: Derived from 1972 Code § 23+-151 [Codes, 1892, § 3864; 1906, § 4171; Hemingway's 1917, § 6805; 1930, § 6240; 1942, 

§ S269; Laws, 1948, ch. 806; Repealed by Laws, 1986, ch. 495, § 395]; En, Laws, 1986, ch. 495, § 175, elf from and after 
January 1, 1987. 

Reaearch and Practice Referen~ 
26 Am Jur 2d, Elections §§ 242, 254-272. 
29 CJS, Elections II 201, 204-207. 
Miseissippi Election Code of 1966, 56 Mise LJ 535, December 1986. 

JUDICIAL DECISIONS 

1-5. [Reserved for future use.] 

6. Under former Section 23-5-151 
The special tribunal committed no error in refusing to count 

ballots which were not initialed. by the initialing manager of the 
election and which were improperly identified. Starnes v Middle
ton (1955) 226 Mise 81, sa So 2d 752. 

The county Democratic executive committee in making the 
recount of voteS had a right to reject ballots which were not 
properly marked according to the provisions of the statute, but 
the committee had no right to reject ballots which were properly 
merked and which had been counted by the manage.. of the 
election and were not shown to be invalid. Prather v Ducker 
(1955) 226 Mise 227, 82 So 2d 897. 

A ballot merked with a straight line should be rejected. 
Prather v Ducker (1955) 226 Mise 227, 82 So 2d 897. 
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In School District Bond Election contest, a ballot marked in 
pencil should not have been counted. Tedder v Board of Sup'rs 
(1952) 214 Miss 717, 59 So 2d 329. 

Ballot indicating thereon, from wavering and imperfect cross 
mark placed opposite contestant's name, that it was cast either 
by an aged penon or by one with a palsied hand, was wrongfully 
rejected as having distinguishing marks. Evans v Hood (1943) 
195 Mise 743, 15 So 2d 37. 

Ballot which was merked by an ordinary check mark opposite 
name of candidate could not be counted. Carver v State (1936) 
177 Mise 54,170 So 643 (superseded by statute as stated in Wade 
v Williams (Misa) 517 So 2d 573). 

Ballots should not be rejected as having distinguishing merks 
because of slight irregularities in manner of marking. Tonnar v 
Wade (1929) 153 Mise 722, 121 So 156. 

Voters may write name of candidate not nominated. on the 
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official ballot only in case of the death of a candidate. McKenzie 
v Boykin (1916) 111 MiBs 256, 71 So 382. 

Two crosses (XX) do Dot vitiate a ballot under this section 
[Code 1942, § 3269]. Kelly v State (1901) 79 MiBs 168, 30 So 49 
(superseded by statute as stated in Wade v Williams (Miss) 517 
So 2d 573). 

The voter's choice cannot be indicated by a straight mark 
opposite a name or by erasing a name, and ballots 80 prepared 
cannot be counted. Kelly v State (1901) 79 MiBs 168, 30 So 49 
(superseded by statute as stated in Wade v Williams (Miss) 517 
So 2d 573). 

§ 23-15-553. Ballots not to be removed before close of polls; replacement of spoiled ballot. 
A person shall not take or remove any ballot from the polling place before the close of the polls. If any 

voter spoils a ballot he may obtain others, one (1) at a time, not exceeding three (3) in all, upon returning 
each spoiled ballot. 
SOURCES: Derivad from 1972 Code § 23-.'1-155 [Codes, 1892, § 3881i; 1906, § 4172; Hemingway'. 1917, § 6806; 1930, § 6242; § 1942, 

§ 3271; Repealed by Laws, 1988, ch. 496, § 335]; En, Laws, 1988, ch. 495, § 176, elf from and after January I, 1987. 

Research and PractIce References-
26 Am Jur 2d, Elections §§ 254-272. 
29 CJS, Elections §§ 204-207. 

§ 23-15-555. Penalty for unlawfu1ly showing mark on ballot or making false statement as to 
inability to mark ballot. 

Any voter who shall, except as herein provided, allow his ballot to be seen by any person, or who shall 
make a false statement as to his inability to mark his ballot, or who shall place any mark upon his ballot 
by which it can afterwards be identified as the one voted by him, or any person who shall interfere or 
attempt to interfere with any voter when inside the compartment or inclosed place, or when marking his 
ballot, or who shall endeavor to induce any voter before voting to show how he will mark, or after voting 
how he has marked his ballot, shall be punished by a fine of not less than Twenty·five Dollars ($25.00) nor 
more than One Hundred Dollars ($100.00); and the election officers shall cause any person so violating the e 
law to be arrested and carried before the proper officer or tribunal for commitment and trial for 'such 
offense. 
SOURCES: Derived from 1972 Code § 23-.'1-159 [Codes, 1892, § 3868; 1906, § 4175; Hemingway's 1917, § 6S09; 1930, § 8245; 1842, 

§ 3274; Repealed by Laws, 1988, ch. 495, § 335]; En, Laws, 1986, ch. 496, § 177, eff from and after January I, 1987. 

Research and PractIce References-
26 Am Jur 2d, Elections §§ 238, 28().290. 
29 CJS, Elections §§ 206, 215-220. 

Annotations-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

JUDICIAL DECISIONS 

1. In general 
2. Under former Section ~15-159 

1. In general 
It is criminal offense for voter to place "distinguishing mark" 

on his ballot to indicate his identity and such ballots are invalid 
regardless of whether other marking was correct. Wade v Wil
liams (1987, MiBs) 517 So 2d 573. 

2. Under former Section 23-1~IG9 
Where X marks drawn on a ballot were smeared and poorly 

drawn, it was a question of fact to be decided by a special 
tribunal whether these marks were result of poor penmanship or 
were placed. there for improper identification. Anders v Longmire 
(1955) 226 MiBs 215, 68 So 2d 828. 

Absentee ballots, sent to soldiers, larger in size than home 
ballots, and containing name of candidate for state senate who 
did not qualify. while identifiable as a class, were not void 88 

being in violation of § 4175 (Code of 19(6) prohibiting a voter 
from placing any mark upon his ballot by which it can be 
identified as the one voted by him. Gregory v Sanders (1943) 195 
MiBs 508, 15 So 2d 432. 

Ballot with blot from X opposite name of candidate as result of 
failure to use blotter did not contain distinguishing mark. Guice 
v McGehee (1929) 155 MiBs 858, 124 So 643, sugg of error overr 
155 MiBs 874, 125 So 433. 

Ballot marked with X plainly scratched out in addition to X 
after name of other candidate did not contain distinguishing 
marks. Guice v McGehee (1929) 155 MiBs 858, 124 So 643, sugg of 
error overr 155 MiBs 874, 125 So 433. 

Ballot containing check mark opposite name of candidata 
contained distinguishing mark. Guice v McGehee (1929) 155 MiBs 
858, 124 So 643, sugg of error overr 155 MiBs 874, 125 So 433. 

Ballot containing perpendicular line opposite name of candi· 
data contained distinguishing mark within statute. Guice v Mc
Gehee (1929) 155 MiBs 858, 124 So 643, sugg of error overr 155 
MiBs 874, 125 So 433. 
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Ballots cont:ainin.g two crosses and irregular splotches either Marks of character that cannot be used for purpose of identifi-
from tobacco or blood held not invalidated as made for identifica- cation will not invalidate ballot. Tonnar v Wade (1929) 163 Miss 
tion. Tonnar v Wade (1929) 163 Miss 722, 121 So 156. 722, 121 So 156. 

§ 23-15-557. Municipality's authority to establish precincts and polling places. 
The governing authorities of any municipality within the State of Mississippi are hereby authorized and 

empowered, in their discretion, to divide the municipality into a sufficient number of voting precincts of 
such size and location as is necessary, and there shall be the same number of polling places. The authority 
conducting an election shall not be required, however, to establish a polling place in each of said precincts, 
but such election authorities, whether in a primary or in a general election, may locate and establish such 
polling places, without regard to precinct lines, in such manner as in the discretion of such authority will 
better accommodate the electorate and better facilitate the holding of the election. 
SOURCES: Derived from 1972 Code § 21-11-21 [Codes, 1942, § 3374-69.7; Laws, 19118, ch. 516; Repealed by Laws, 1988, ch 495, 

§ 329]; En, Laws, 1986, ch. 495, § 178, elf from and after January 1, 1987. 

Research and Practice Reference&-
25 Am Jur 2d, Elections §§ 12-38. 
26 Am Jur 2d, Elections § 228. 
29 CJS, Elections §§ 63, 54, 193, 199. 

§ 23-15-559. Law applicable to municipal elections_ 
The provisions of Sections 23-15-171 and 23-15-173 fixing the time for the holding of primary and general 

elections shall not apply to any municipality operating under a special or private charter where the 
governing board or authority thereof, on or before June 25, 1952, shall have adopted and spread upon its 
minutes a resolution or ordinance declining to accept such provisions, in which event the primary and 
general elections shall be held at the time fixed by the charter of such municipality. 

The provisions of Section 23-15-859 shall be applicable to all municipalities of this state, whether 
operating under a code charter, special charter, or the commission form of government, except in cases of 
conflicts between the provisions of such section and the provisions of the special charter of a municipality, 
or the law governing the commission form of government, in which cases of conflict the provisions of the 
special charter or the statutes relative to the commission form of government shall apply. 
SOURCES: DerIved from 1972 Code § 21-ll-23 [Codes, 1942, §§ 2374-69, 3374-ll; Laws, 1950, ch. 491, §§ 88, lll; Repealed by 

Laws, 1988, ch. 495, § 329]; En, Laws, 1988, ch. 495, § 179, elf from and after January 1, 1987. 

Research and PractIce Referencea-
26 Am Jur 2d, Elections § 226. 
29 CJS, Elections §§ 76, 77. 

Annotation&-
Schedulins election on religious holiday as violation of federal constitutional rights. 44 ALR Fed 886. 

§ 23-15-561. Penalties for unlawful lottery. 
(1) It shall be unlawful during any primary or any other election for any candidate for any elective office 

or any representative of such candidate or any other person to publicly or privately put up or in any way 
offer any prize, cash award or other item of value to be rafHed, drawn for, played for or contested for in 
order to encourage persons to vote or to refrain from voting in any election. 

(2) Any person who shall violate the provisions of subsection (1) of this section shall, upon conviction 
thereof, be punished by a fine in an amount not to exceed Five Thousand Dollars ($5,000.00). 

(3) Any candidate who shall violate the provisions of subsection (1) of this section shall, upon conviction 
thereof, in addition to the fine prescribed above, be punished by: 

(a) Disqua1ification as a candidate in the race for the elective office; or 
(b) Removal from the elective office, if the offender has been elected thereto. 

SOURCES: Laws, 1988, ch. 495, § 180, elf from and after January 1, 1987. 

Research and PractIce Reference&-
29 Am Jur 2d, Elections §§ 282-285, 377, 382, 38S-894. 
29 CJS, Elections II 210.218, 330-354. 
Mississippi Election Cod. of 1986, 56 Miss I.J 535, December 1986. 
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ADnotatl..- -
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth -

Amendment. 2 L Ed 2d 1960. 
Criminal liability, under 18 uses 11241, 242, for deprivins, or conspirins to deprive, a pereon of his civil right&-6upreme court 

cases. 20 L Ed 2d 1454. 

SUBARTICLE B. Al'FmA VIT BALLOTS AND CHALLENGED BALLOTS 

SEC. 
23-15-671. Challenge to voter qualifications. 
23-15-673. Certain persons not to vote except by affidavit. 
23-15-675. Participation in primary election. 
23-15-677. Inspection and challenge by candidate or representative. 
23-15-679. Procedure when vote challenged. 
23-15-581. Counting vote. 

§ 23-15-571. Challenge to voter quaIiftcations. 
(1) The following persons shall be designated as authorized challengers and shall be allowed to challenge 

the qualifications of any person offering to vote: 
(a) Any candidate whose name is on the ballot in the precinct in which the challenge is made; 
(b) Any official poll watcher of a candidate whose name is on the ballot in the precinct in which the 

challenge is made; 
(c) Any official poll watcher of a political party for the precinct in which the challenge is made; 
(d) Any qualified elector from the precinct in which the challenge is made; or 
(e) Any manager, clerk or poll worker in the polling place where the person whose qualifications are 

challenged is offering to vote. 
(2) The challenge of any authorized challenger shall be considered and acted upon by the managers of A 

the election. -
(3) A person offering to vote may be challenged upon the following grounds: 

(a) That he is not a registered voter in the precinct; 
(b) That he is not the registered voter under whose name he has applied to vote; 
(c) That he has already voted in the election; 
(d) That he is not a resident in the precinct where he is registered; 
(e) That he has illegally registered to vote; 
(0 That he has removed his ballot from the polling place; or 
(g) That he is otherwise disqualified by law. 

SOURcn!: Laws, 11188, ch. 493, § 181, ell from and after January I, 1987. 

Reaearch and Practice Reference&-
26 Am Jur 2d, Elections I 233. 
29 CJS, Elections § 200. 
MissiBsippi Election Code of 1986, 56 Miss LJ 535, Decemher 1986. 

§ 23-15-573. Certain persons not to vote except by affidavit. 
No person whose name does not appear upon the pollbooks shall be permitted to vote in an election; but 

if any person offering to vote in any election whose name does not appear upon the pollbook shall make 
affidavit before one (1) of the managers of election in writing that he is entitled to vote, or that he has 
been illegally denied registration, his vote may be prepared by him and handed to the proper election 
officer who shall enclose the same in an envelope with the written affidavit of the voter and seal it and 
mark plainly upon it the name of the person offering to vote. In canvassing the returns of the election, the 
executive committee in primary elections, or in a general election the election commissioners, shall 
examine the records and allow the ballot to be counted, or not, as shall appear to be legal. 
SOURcn!: Derived from 1942 Code § 3114 [Codes, 1906, § 3703; Hemingway'. 1917, § B393; 1986, § 5672; Repealed by Law .. 

1970, cb. 1108, § 33, and 1986, 00. 49G, § 3481; En, Laws, 1986, ch. 49G, § 182, ell from and after January I, 1987. 
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Cross references-
Provision that an elector who moves from one ward or voting precinct to another within the same municipality or supervisor's 

district within 30 days of an election shall be entitled to vote in his new ward or voting precinct by affidavit ballot as provided in this 
section, see § 23-15-13. 

Right of a municipal resident registered to vote only in county elections to utilize affidavit ballot procedures of this section to vote 
in municipal elections, see § 23-1~14. 

Requirement that name be on pollbook in order to vote unless provisions of this section are followed, see § 23-15-153. 
Right of an elector whose registration has been canceled. to cast a vote by affidavit ballot in the manner provided in this section, see 

§ 23-15-159. 

Research and Practice References-
26 Am Jur 2d, Elections §§ 237,291-295. 
29 CJS, Elections §§ 209, 211, 227. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 101 et seq. (election contests). 

§ 23-15--575. Participation in primary election. 
No person shall be eligible to participate in any primary election unless he intends to support the 

nominations made in the primary in which he participates. 
SOURCES: Derived from 1942 Code § 3129 [Codes, 1906, § 3717; Hemingway's 1917, § 6409; 1930, § 5887; Laws, 1932, ch_ 238; 

1934, cho 309; 1947, 1st Ex. BeSS_ cho 17, §§ 1-3; 1948, cho 309, §§ 1, 2; Repealed by Laws, 1970, ch_ 506, § 33, and 1988, ch_ 496, 
§ 346]; En, Laws, 1988, cho 496, § 193, eff from and after January 1, 1997_ 

Research and Practice References-
25 Am Jur 2d, Elections §§ 168, 159. 
29 CJS, Elections § 115. 
Mississippi Election Code of 1986, 68 Miss LJ 535, December 1986. 

§ 23-15--577. Inspection and challenge by candidate or representative. 
Each candidate shall have the right, either in person or by a representative to be named by him, to be 

present at the polling place, and the managers shall provide him or his representative with a suitable 
position from which he or his representative may be able to carefully inspect the manner in which the 
election is held. He or his representative shall be allowed to challenge the qualifications of any person 
offering to vote, and his challenge shall be considered and acted upon by the managers. 
SOURCES: Derived from 1972 Code § 23-1-41 [Codes, 1906, § 3716; Hemingway's 1917, § 9408; 1930, § 5886; 1942, § 3128.5; Laws, 

1970, cho 506, § 7; Repealed by Laws, 1988, cho 496, § 331]; En, Laws, 1988, cho 496, § 184, elf from and after January 1, 
1997. 

Cross references-
Provision that, except for officers of an election and those appointed to assist them, and except for persons authorized by this 

section, no one is allowed in the room holding ballot boxes, compartments, tables, and shelves, see § 23-15-551. 

Research and Practice References-
26 Am Jur 2d, Elections §§ 233,237. 
29 CJS, Elections §§ 200, 209. 

§ 23-15--579. Procedure when vote challenged. 
All votes which shall be challenged at the polls, whether the question be raised by a manager or by 

another authorized challenger, shall be received when voted, but each of such challenged votes shall, by 
one (1) of the managers or clerks, be marked on the back "CHALLENGED" and all such challenged votes 
shall be placed in one or more strong envelopes; and when all the unchallenged votes have been counted, 
tallied and totaled the challenged votes shall then be counted, tallied and totaled and a separate return 
shall be made of the unchallenged votes and of those that are challenged. The envelope or envelopes 
containing the challenged votes, when counted and tallied, shall be securely sealed with all said challenged 
votes inclosed therein and placed in the box with the unchallenged votes. Provided, that when a vote is 
challenged at the polls it shall so clearly appear in the unaninlous opinion of the managers, either by the 
admissions or statements of the person challenged or from official documentary evidence, or indubitable 
oral evidence then presented to the managers, that the challenge is well taken, the vote shall be rejected 
entirely and shall not be counted; but in such case the rejected ballot, after it has been marked by the 
challenged voter, shall be marked on the back "REJECrED" and the name of the voter shall also be 
written on the back, and said vote and all other rejected votes shall be placed in a separate strong 
envelope and sealed and returned in the box as in the case of challenged votes. The failure of a candidate 
to challenge a vote or votes at a box shall not preclude him from later showing, in the manner provided by 
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law, that one or more votes have been improperly received or counted or returned as regards said box. IT 
the managers of an election believe a challenge of a voter is frivolous or not made in good faith they may 
disregard such challenge and accept the offered vote as though not challenged. 
SOURCES: DerIved from 1972 Code § 23-3-211 [Cod .... 1942, § 3170; Laws, 1936, ch. 19; ~ed by Laws, 1988, ch. 495, § 333]; 

En, Laws, 1988, ch. 495, § 186, elf from and after January 1, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 237,291-295. 
29 CJS, Elections §§ 209, 223-228. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 101 et seq. (election conteets). 

§ 23-15-531. Counting vote. 
When the polls shall be closed, the managers shall then publicly open the box and immediately proceed 

to count the ballots, at the same time reading aloud the names of the persons voted for, which shall be 
taken down and called by the clerks in the presence of the managers. During the holding of the election 
and the counting of the ballots, the whole proceedings shall be in fair and full view of the voting public 
without unnecessary interference, delay or encroachment upon the good order of the duties and proceed
ings of the managers and other officers of the election. Candidates or their duly authorized representatives 
shall have the right to reasonably view and inspect the ballots as and when they are taken from the box 
and counted, and to reasonably view and inspect the tally sheets, papers and other documents used in said 
election during the proceedings, but not including, of course, the secret ballots being voted and placed and 
held in the box. There shall be no unnecessary delay and no adjournment except as provided by law. 
SOURCES: DerIved from 1972 Code § 23-3-13 [(Cod .... 1942, § 3164; Laws, 1936, ch. 19; 1980, ch. 448) and § 23-6-147 (Codea, 

Hutcblnson's IB48, ch. 7. art 5 (6); 1867. ch. 4. art 12; 1871. §§ 370. 371; 1880, § 138; 1892, § 3648; IB118, § 4155; Hemingway's 
1917, § 8789; 1980. § 6238; 1942, § 3267; Law .. 1916, ch. 230; 1980. ch. 451; 1984, ch. 511. § 1); ~ed by Laws, 1988, ch. 
495, ff 333, 335]; En, Laws, 1988, ch. 495. § 186, elf from and after January 1. 1987. 

Reoeareb and PractIce Reference&-
26 Am Jur 2d, Elections §§ 291-295. 
29 CJS. Elections §§ 223-228. 

JUDICIAL DECISIONS 

I. IN GENERAL 

1-5. [Reserved for future use.] 

n. UNDER FORMER LAW 
6. Under Section 23-3-13, generally 
7. -Receipts 
8. -Right to view counting BOd calling of ballots 
9. -Evidence 

10. -Initialing ballot 
11. Under former Section 23-5-147 

I. IN GENERAL 

1-6. [Reserved for future use.] 

II. UNDER Ji'ORMER LAW 

6. Under SectIon 23-3-13, generally 
Openins the ballot box BOd removing the ballots or a part of 

them to a separate room for the purpose of counting while the 
election was still in progress was such a radical departure from 
the terms of this section and from the fundamental principles of 
the Corrupt Practices Law as to render the election void as to 
the precincts involved. Clark v Rankin County Democratic Exec
utive Committee (1975, Miss) 322 So 2d 753. 

The requirements of this section [Code 1942, § 3164] are mana
dstory. Ulmer v Currie (1962, Miss) 147 So 2d 266. 

Where there were only eighty illegal votes in a total vote of 
1229. the illegal votes being only 6.5 per cent of the total votes 
cast, there was no such suhetantial failure to comply in moterial 

particulars with the statutes so as to invalidate the election. 
Walker v. Smith (1952) 213 Miss 263, 57 So 2d 166. 

Where there is a total departure from the mandatory provi
sions of the statute and it is not possible to ascertain the will of 
the electors because a substantial portion of the votes were void, 
a new election should be ordered for the purpose of ascertaining 
the voter's choice. May v Layton (1951) 213 Miss 129, 55 So 2d 
460, 66 So 2d 89. 

Where the special tribunal held that votes of more than one
third of the voten in primary election for office of supervisor, 
were held void for failure to comply with mandatory provisions 
of the statute, it was impossible for one to reasonably say that 
result arrived at by the special tribunal represented the will of 
the voters. May v Layton (1951) 213 Miss 129, 55 So 2d 460, 66 
So2d 89. 

This provision of the statute was enacted. for the purpose of 
precluding BOy possibility of BOy qualified electors being counted 
as having voted who were not present at the voting precinct on 
election day. and not to prevent qualified electors from being 
deprived of the right to vote. Briggs v Gautier (1943) 195 Miss 
472. 15 So 2d 209. 

The Corrupt Practices Act was designed to prevent election 
frauds and to prevent the election managers and others from 
"stuffing the ballot box." Hayes v Abney (1939) 166 Miss 208. 188 
So 533. 

7. Receipts 
The fact that COntestant received majority of votes in precinct 

did not preclude him from urgins illegality of election at such 
precinct. Briggs v Gautier (1942) 195 Miss 472, 15 So 2d 209. 
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Failure of election officers to require voters to sign. their names 
in the receipt book or other record kept for the purpose before 
receiving a ballot to cast in the election renders the election void. 
since such requirement is mandatory. Briggs v Gautier (1943) 
195 Miss 472, 15 So 2d 209. 

The provision as to having the voter sign a receipt for his 
ballot is a prerequisite to his right to have a ballot and COll8& 

quently to vote it. and in this respect the statute is mandatory. 
Hayes v Abney (1939) 186 Miss 208, 186 So 533. 

The total departure from the provisions of this Act, by the 
election officers in making a list of the voters and without 
requiring a single voter to receipt for his ballot, was such a 
departure as rendered. a municipal primary election void. Hayes 
v Abney (1939) 186 Miss 208, 188 So 533. 

8. Right to view counting and calling of ballots 
Counting and calling of the ballots for a voting precinct by two 

of the managers and their assistants in one room of courthouse 
while the remaining ballots were being counted and called by the 
other manager and his assistants in another room was a viola
tion of this aection [Code 1942, § 3164]. Brigga v Gautier (1943) 
195 Miss 472, 15 So 2d 209. 

The voting public at a particular precinct is entitled to have a 
fair and full view of the counting and calling of the ballots as 
well as the holding of the election, which would be impossible if 
the ballots are divided for counting and some of them are being 
counted. and called aloud at one place by one of the managers 
while the others are being counted and called aloud elsewhere by 
the other two managers. Brigga v Gautier (1943) 195 Miss 472, 15 
So 2d 209. 

Under this aection [Code 1942, § 3164J all the managers, and 
not just one manager, are required to count the ballots, and 
whatever is done by the clerks is to be done in the presence of 
the managers and not in the presence of only one manager. 
Brigga v Gautier (1943) 195 MiBs 472, 15 So 2d 209. 

The right of the candidate to view and inapect the ballots as 
they are counted. is denied if the managers are permitted to 
divide the ballots and count them at different places at one and 
the same time, unless the candidate is expected. to anticipate 
such procedure and have a sufficient number of authorized 
repreaentativea preaent. Brigga v Gautier (1943) 195 Miss 472, 15 
So 2d 209. 

Allegations and proof by a contestant on a petition for judicial 
review of a primary election that a number of illegal votes were 
cast and counted. to change the result of the election was suffi
cient, and he was not required. to prove that enough of the illegal 
votes were actually cast for the contestee to give him the 
apparent, although not real, DU\iority. Harris v Stewart (1940) 
187 Miss 488, 193 So 339. 

9. EvIdence 
The rule that a contestant has the burden of proving the 

existence of illegal votes and that there were enough of such 
illegal votes cast for the contestee as to change the result of the 
election, applies as well to a party primary election for a nomi
nation. Walker v Smith (1952) 213 Miss 283, 57 So 2d 186. 

Contestant is not bound to allege and prove as a condition 
precedent to a succeasful challenge of any particular ballot box 
that a decision in his favor as to that box alone would change the 
result of the election complained of, but he may show that the 
result of the elaction would be changed by having his challenge 
sustained. Brigga v Gautier (1943) 195 Miss 472, 15 So 2d 209. 

10. Initta11ng ballot 
The provisions of this aection [Code 1942, § 3164J with respect 

to the initialing of ballots applies only to a primary election and 
does not require ballots in a general or special election to be 
initialed. Hubbard v McKey (1966, Miss) 193 So 2d 129 (ovrld on 
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other grounda by O'Neal v Simpaon (Miss) 350 So 2d 998, cort 
den 435 US 934, 55 L Ed 2d 532, 98 S Ct 1510). 

A new election should be offered either in the entire district or 
in the precincts involved, where a third of the ballots cast were 
invalidated by the failure of the inatalling manager to initial 
them. Wallace v Leggett (1983) 248 MiBs 121, 158 So 2d 746. 

Where primary election ballots were intitialed on the back and 
the initials were those of the receiving manager and not of the 
initialing manager, the ballots ahould not be counted. Starnes v 
Middleton (1955) 226 Miss 81, 83 So 2d 752. 

The special tribunal committed no error in refusing to count 
hallots which were not initialed by the initialing manager of the 
election and which were improperly identified. Starnes v Middle
ton (1955) 226 Miss 81, 33 So 2d 752. 

Failure of the initialing manager to initial a ballot renders 
such hallot illegal. Chinn v Cousina (1946) 201 Miss 1, 27 So 2d 
882. 

A special election with new managers, to be called by the 
governor pursuant to section 3187, Code 1942, was ordered in a 
precinct where none of the ballots cast were initialed by the 
initialing manager, the number of ballots there counted exceed
ing the difference in the vote counted for the two nominees, and 
the results in other precincts were allowed to stand after deduc
tion of the few uninitialed ballots cast in those precincts. Chinn v 
Cousina (1946) 201 Miss 1, 27 So 2d 882. 

11. Under former Section 28-5-147 

The provisions of Code 1942, § 3164 requiring the initialing of 
ballots by the initialing manager applies only to primary elec· 
tions and has no application to general or special elections 
conducted under this aection [Code 1942, § 3267J. Hubbard v 
McKey (1966, Miss) 193 So 2d 129 (ovrld on other grounda by 
O'Neal v Simpson (Miss) 350 So 2d 998, cert den 435 US 934, 55 
L Ed 2d 532, 98 S Ct 1510. 

In a school district bond election contest, where there were 
marks on both places on ballot but it was manifest that the voter 
intended to strike out his original vote againat the bonda, and by 
his clear mark to vote for the bonds, the ballot should have been 
counted. Tedder v Board of Sup'rs (1952) 214 Miss 717, 59 So 2d 
329. 

Fact that, pursuant to custom because of size of election 
district, two sets of election managers conducted. the election at 
the voting place, did not render the votes cast thereat invalid, 
where one set of managers sat at one end of a table and received 
the ballots of persona whose names began with the letters "A" 
through "L," and the other set of managers sat at the other end 
of the table and received the ballots of persons whose names 
began with "M" through "Z," each set of managers using a 
separate ballot box and being assisted by separate clerks, and the 
ballots were counted and certified to by the respective managers 
who received them. Simmons v Crisler (1944) 197 Miss 547, 20 So 
2d85. 

Abaentee ballots, larger in size than home ballots, and contain· 
ing name of candidate who had not qualified, subatantially 
complies with ballot requirements. in view of objects to be 
accomplished by and circumstances surrounding specta1 statute 
permitting soldiers to vote by ahaentee hallots. Gregory v San· 
ders (1943) 195 Miss 508, 15 So 2d 432. 

Where voters had written in name of nominee for office and 
placed crossea opposite such name, ballots ahould be counted. 
Failure of comm.issioners to print nominee's name on ballot did 
not deprive voter of right to vote. State ex reI. Atty. Oen v Ratliff 
(1914) 108 Miss 242, 86 So 538. 
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SUBARTICLE C. DE'l'ERMINlNG THE RESULTS OF ELEcnONS 

SEC. 
23-15-.591. Proclamation of results; sealing of ballot box. 
23-15-.593. Irregularities in ballot box 
23-15-.595. Procedure for sealing of ballot box; reopening and reses1ing 
23-15-.597. Canvas of returns and announcement of results by executive committee. 
23-15-.599. Tabulated statement of party vote. 
23-15-601. Canvas of returns and declaration of results by commissioners of election; determination of tie vote. 
23-15-603. Delivery of returns to Secretary of State. 
23-15-605. Ascertainment of vote and declaration of results by Secretary of State; determination of tie vote. 
23-15-607. Determination of election for judges of Supreme Court. 
23-15-609. Determination of election in which city or county is entitled to separate representation in legislature. 
23-15-.511. Determination of municipal elections. 

§ 23-15-591. Proclamation of results; sealing of ballot box. 
When the votes have been completely and correctly counted and tallied by the managers they shall 

publicly proclaim the result of the election at their box and shall certify in duplicate a statement of the 
said result, said certificate to be signed by the managers and clerks, one (1) of the certificates to be inclosed 
in the ballot box, and the other to be delivered to and to be kept by one (1) of the managers and to be 
inspected at any time by any voter who so requests. When the count of the votes and the tally thereof 
have been completed, the managers shall lock and seal the ballot box, having first placed therein all 
ballots voted, all spoiled ballots and all unused ballots. There shall be inclosed therein also one (1) of the 
duplicate receipts given by the manager who received the blank ballots received for that box; and the total 
ballots voted, and the spoiled ballots and the unused ballots must correspond in total with the said 
duplicate receipt or else the failure thereof must be perfectly accounted for by a written statement, under 
oath of the managers, which statement must be inclosed in the ballot box. There shall be also inclosed in 
said box the tally list, the receipt booklet coataining the signed names of the voters who voted; and the 
number of ballots voted must correspond with the number of names signed in said receipt booklet. 
SOURCES: Derived from 1972 Code 123-3-19 [Codeo, 1942, 13197; Laws, 1936, ch. 19] Repealed by Laws, 1986, ch. 495, 1333; 

123-6-147 [Codeo, Hutchinson's 1948, ch. 7, art 5 (6); 1857, cb. 4, art 12; 1871, 11370, 371; 1880, I 136; 1892, § 3948; 1906, 
§ 4155; Hemingway's 1917, § 6789; 1980, § _; 1942, § 3267; Laws, 1916, cb. 2SO; 1880, ch. 451; 1964, ch. 511, § 1] Repealed 
by Laws, 1986, ch. 495, § 335; and § 23-11-167 [Codeo, 1871, 1377; 1880, I 139; 1892, 13670; 1906, § 4177; Hemingway's 1917, 
§ 6811; 1880, § 6249; 1942, § 3278] Repealed by Laws, 1986, cb. 495, § 335; En, Laws, 1986, 00. 495, § 187, eff from and after 
January 1, 1987. 

ResearCh and Practice Referen~ 
26 Am Jur 2d, Elections §§ 291 et seq. 
29 CIS, Elections §§ 221 et seq. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.] 

6. Under former Section 23-3-19 
What constitutes a substantial failure to comply in material 

particulars with the requirements of the statutes as to primary 
elections, so as to require the throwing out of a box or calling a 
new election, depends upon the facts and circumstances in each 
particular case including the nature of the procedural require
ments violated, the scope of the violations, and the ratio of legal 
votes to the total votes cost. Walker v Smith (1952) 213 Miss 263, 
57 So 2d 166. 

Where there is a total departure from the mandatory provi
sions of the stetute and it is not possible to ascertain the will of 
the electors because a substantial portion of the votes were void, 
a new election should be ordered for the purpose of ascertaining 

§ 23-15-003. Irregularities in ballot box 

the voter's choice. May v Layton (1951) 213 Miss 129, 55 So 2d 
460, 68 So 2d 89. 

Where the special tribunal held that votes of more than one
third of the voters in primary election for office of supervisor, 
were held void for failure to comply with mandatory provisions 
of the statute, it was impossible for one to reasonably say that 
result arrived at by the special tribunal represented the will of 
the voters. May v Layton (1951) 213 Miss 129, 55 So 2d 460, 68 
So 2d 89. 

Allegations and proof by a contestant on a petition for judicial 
review of a primary election that a number of illegal votes were 
cast and counted to change the result of the election was suffi
cient, and he was not required to prove that enough of the illegal 
votes were actually cast for the contestee to give him the 
apparent, although not real, majority. Harris v Stewart (1940) 
187 Miss 489, 193 So 389. 

When the ballot box is opened and examined by the county executive committee in the case of a primary 
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election, or county election commissioners in the case of other elections, and it is found that there have 
been failures in material particulars to comply with the requirements of Section 23-15-591 and Section 23-
15-895 to such an extent that it is impossible to arrive at the will of the voters at such precinct, the entire 
box may be thrown out unless it be made to appear with reasonable certainty that the irregularities were 
not deliberately permitted or engaged in by the managers at that box, or by one (1) of them responsible for 
the wrong or wrongs, for the purpose of electing or defeating a certain candidate or candidates by 
manipulating the election or the returns thereof at that box in such manner as to have it thrown out; in 
which latter case the county executive committee, or the county election commission, as appropriate, shall 
conduct such hearing and make such determination in respect to said box as may appear lawfully just, 
subject to a judicial review of said matter as elsewhere provided by this chapter. Or the executive 
committee, or the election commission, or the court upon review, may order another election to be held at 
that box appointing new managers to hold the same. 
SOURCES: Derived from 1972 Code § 23-3-19 [Codes, 1942, § 3167; Laws, 19311, ch. 19; Repealed by Laws, 1966, ch. 496, § 333): 

En, Laws, 1966, ch. 495, § 166; 1987, cb. 499, § 7, eff from and after July 24, 1987 (the elate on which the United States 
Attorney Generallnterpooed no objection to the smendment). 

Editor's No~ 
Section 20, ch. 499, Laws. 1987, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is declared to be unconstitutional or void, or for any 

reason is declared to be invalid or of no effect, the remaining sections, paragraphs, sentences. clauses or phrases shall be in no 
manner affected thereby but shall remain in full force and effect." 

Research and Prectice Referen.-
26 Am Jur 2d, Elections §§ 277·279, 291·295, 314. 
29 CJS, Elections §§ 214, 223-228, 238. 

§ 23-15-095. Procedure for sealing of ballot box; reopening and resealing. 
The box containing the ballots and other records required by this chapter shall, as soon as practical after 

the ballots have been counted, be delivered by one (1) of the precinct managers to the clerk of the circuit 
court of the county and said clerk shall, in the presence of the manager making delivery of the box, place 
upon the lock of such box a metal seal similar to the seal commonly used in sealing the doors of railroad 
freight cars. Such seals shall be numbered consecutively to the number of ballot boxes used in the election 
in the county, and the clerk shall keep in a place separate from such boxes a record of the number of the 
seal of each separate box in the county. The board of supervisors of the county shall pay the cost of 
providing such seals. Upon demand of the chairman of the county executive committee in the case of 
primary elections, or the county election commissioner in the case of other elections, the boxes and their 
contents shall be delivered to the county executive committee, or the county election commission, as 
appropriate, and after such committee or commission, as appropriate, has finished the work of tabulating 
returns and counting ballots as required by law, the said committee or commission, as appropriate, shall 
return all papers and ballots to the box of the precinct where such election was held, and it shall make 
redelivery of such boxes and their contents to the circuit clerk who shall reseal said boxes. Upon every 
occasion said boxes shall be reopened and each resealing shall be done as provided in this chapter. 
SOURCES: Derived from 1972 Code § 23-3-21 [Codes, 1942, § 3168; Laws, 19311, ch. 19; Repealed by Laws, 1966, ch. 496 § 333); 

En, Laws, 1966, ch. 495, § 166, eff from and after January 1, 1987. 

Research and Prectice Referen.-
26 Am Jur 2d, Elections §§ 291 et seq. 
29 CJS, Elections §§ 221 et seq. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.) 

6. Under former Section 23-3-21 
Evidence thst after countlns of ballots, and before recount 

thereof, circuit clerk failed to seal the ballot boxes in question 
and to keep • record of the oeaIs as required by statute, and thst 
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such boxes and their contents were tampered with, warranted 
affirmance of order of special tribunal, unanimously entered, 
adjudging elections valid as agai.nst contestant who received a 
majority on recount. Allen v Funchess (1943) 195 Miss 466, 15 So 
2d 343. 
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§ 23-16-097. Canvas of returns and announcement of results by executive committee. e 
The county executive committee shall meet on the first or second day after each primary election, shall 

receive and canvass the returns which must be made within the time fixed by law for returns of general 
elections and declare the result, and announce the name of the nominees for county and county district 
offices and legislative offices for districts containing one (1) county or less, and the names of those 
candidates to be submitted to the second primary. The vote for state and state district offices and 
legislative offices for districts containing more than one county or parts of more than one county shall be 
tabulated by precincts and certified to and returned to the State Executive Committee, such returns to be 
mailed by registered letter Or any safe mode of transmission within thirty-six (36) hours after the returns 
are canvassed and the result ascertained. The State Executive Committee shall meet a week from the day 
following the first primary election held for state and state district offices and legislative offices for districts 
containing more than one county or parts of more than one county, and shall proceed to canvass the 
returns and to declare the result, and announce the names of those nominated for the different offices in 
the first primary and the names of those candidates whose names are to be submitted to the second 
primary election. The State Executive Committee shall also meet a week from the day on which the second 
primary election was held and receive and canvass the returns for state and district offices, if any, and 
legislative offices for districts containing more than one county or parts of more than one county, if any, 
voted on in such second primary. An exact and full duplicate of all tabulations by precincts as certified 
under this section shall be filed with the circuit clerk of the county who shall safely preserve the same in 
his office. 
SOURCES: DerIved from 1942 Code § 3142 [Codes, lS08, § 3706; Hemingway's 1917, § 6397; 1930, § 11895; Repealed by Laws 

1970, ch. 508, § 33, and 1986, ch. 4911, § 348]; En, Laws, 1988, ch. 498, § 190, elf from and after January I, 1937. 

Research and PractIce Refenm.-
26 Am Jur 2d, Elections II 296-303. 
29 CJS, Elections II 230-239. 

§ 23-16-000. Tabulated statement of party vote. 
The Chairman of the State Executive Committee shall transmit to the Secretary of State a tabulated 

statement of the party vote cast in each county in each state and state district election, and each 
legislative election for districts consisting of more than one county or parts of more than one county, 
which statement shall be filed by the Secretary of State and preserved among the records of his office. 
SOURCES: DerIved from 1942 Code § 3148 [Codes, 1906, § 3724; Hemingway's 1917, § 9415; 1930, § Ii39O; Repealed by Laws, 

1970, ch. 508, § 33, and 1988, ch. 498, § 348]; En, Laws, 1988, ch. 498, § 191, elf from and after January I, 1987. 

Research and Practice Refenm.-
26 Am Jur 2d, Elections §f 291 et seq. 
29 CJS, Elections §§ 221 et seq. 

§ 2~15-501. Canvas of returns and declaration of results by commissione1'9 of election; determi· 
nation of tie vote. 

When the result of the election shall have been ascertained by the managers they, or one (1) of their 
number, or some fit person designated by them, shall, by noon of the second day after the election, deliver 
to the commissioners of election, at the courthouse, a statement of the whole number of votes given for 
each person and for what office; and the commissioners of election shall canvass the returns, ascertain and 
declare the result, and, within ten (10) days after the day of the election, shall deliver a certificate of his 
election to the person having the greatest number of votes for representative in the Legislature of districts 
composed of one (1) county or less, or other county office, board of supervisors, justice court judge and 
constable. If it appears that two (2) or more candidates for Representative of the county, or part of the 
county, or for any county office, board of supervisors, justice court judge or constable standing highest on 
the list, and not elected, have an equal number of votes, the election shall be decided by lot fairly and 
publicly drawn by the commissioners, with the aid of two (2) or more respectable electors of the county, 
and a certificate of election shall be given accordingly. The foregoing provisions shall apply to Senators, if 
the county be a senatorial district. 
SOURCES: DerIved from 1972 Code § 23-6-198 [Codes, HutchlDson'. 1848, ch. 7, art 5 (9); 1987, ch. 4, art 13; 1871, § 377; 1890, 

§ 138; 1892, § 8871; lS08, § 4178; Hemingway's 1917, § 9812; 1930, § 62110; 1942, § 3279; Laws, 1970. ch. 508, § 27; Repealed by 
Laws, 1988, ch. 498, § 33il]; En, Laws, 1988, ch. 4S6, § 192, elf from and after January I, 1937. 
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_ aDd PractIce Beferen.--
26 Am Jur 2d, E1ectiODS §§ 804, 305. 
29 CJs, Elections §§ 235 et seq. 

JUDICIAL DECISIONS 

1-6. [Reserved for future uae.] 

6. Under former Seetion 23-6-169 

It is the duty under Code 1942, § 3279 of the county election 
commissioners to canvass the returns of the statements of the 
election managers as to the whole number of votae and to 
ascertain the reeulte of the election. Thornton v Wayne County 
Election Com. (1973, Miss) 272 So 2d 298. 

Where the reeuit of a eeoond primary called by a political 
party ended. in a tie for two candidates for a municipal office the 
election of one of such candidates after nomination by a third 
primary was void. Omar v Weet (1939) 186 Miss 186, 186 So 917. 

A candidate for municipal office, who withdrew from the party 
nomination after a second primary resulted in a tie between him 
and another and a third primary was called in violation of law, 

and who thereafter pn!IIented a petition signed by eighty-eight 
qualliled electors of the town to have his name printed on the 
oflicial ballot, was entitled to have his name printed on the 
official ballot as a candidate for the office in the general election, 
his participation in the first and second primari .. being no har 
to thet course. Omar v Weet (1939) 186 Miss 186, 186 So 917. 

Supreme Court on appeal from judgment improperly refusing 
mandamus to compel commissioners to reassemble and C8Dvasa 
and return the ballote will not remand the case but will enter 
judgment requiring them to do 80. State ex rei. Hudson v Pigott 
(1910) 97 Miss 599, 54 So 257. 

The commissioners of election may exclude from their count 
all illegal ballote which were counted by the managers. Ogleeby v 
Sigman (1862) 58 Miss 502. 

§ ~ 15-603. Delivery of returns to Secretary of State. 
The commissioners of election shall, within ten (10) days after the general election, transmit to the 

Secretary of State, to be filed in his office, a statement of the whole number of votes given in their county 
for each candidate for any office at the election; but the returns of every election for Governor, Lieutenant 
Governor, Secretary of State, Attorney General, Auditor of Public Accounts, State Treasurer, Commis
sioner of Insurance and other state officers, shall each be made out separately, sealed up together and 
transmitted to the seat of government, directed to the Secretary of State, and endorsed the "VOTE FOR 
STATE OFFICERS," to be delivered by the Secretary of State to the Speaker of the House of Representa
tives at the next ensuing session of the Legislature. Constitutional amendments shall be voted for at the 
time fixed by the concurrent resolution. The election, whether held separately or with other elections, shall 
be conducted, in all respects, as required for elections generally. The returns shall be made by the election 
commissioners to the Secretary of State and shall be tabulated by him and submitted to each branch of the 
Legislature, at the 8E>SSion next ensuing. 
SOURCES: DerIved from 1972 Code § 23-6-171 [Codea, Hutehlnaon's 1848, ch. 7, art 5 (8); 18117, ch. 4, art 14; 1871, § 378; 1880, 

§ 140; 1892, § 3872; 1908, § 4179; Hemlngway's 1917, § 6813; 1930, § 6251; 1942, § 3280; Laws, 1970, ch. -. § 28; 1978, ch. 458, 
§ 17; 1982, Ex Seas, ch. 17, § 20; Repealed by Laws, 1986, ch. 495, § 335]; En, Laws, 1986, ch. 495, § 195, elf from aDd after 
January I, 1687. 

Editor's No_ 
Section 7·7·2, as added by Laws, 1984, chapter 488, § 90, and amended by Laws, 1985, chapter 455, § 14, Laws 1986, chapter 499, § I, 

provided, at Bubsection (2) therein, that the words "state auditor of public accounts," "state auditor", and "auditor" appearing in the 
laws of the state in connection with the performance of auditor's functions transferred to the state fiscal management board. shall be 
the etate fiscal management board, and, more particu1arly, such warde or terms shall mean the etate fiscal management board 
whenever they appear. Thereafter, Laws, 1939, chapter 532, § 2, amended § 7·7·2 to provide thet the worda "State Auditor of Public 
Accounta," "State Auditor" and "Auditor" appearing in the laws of this state in connection with the performance of Auditor's 
functions shall mean the State Fiscal Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subeequently, Laws, 1939, ch. 544, § 17, effective July I, 1939, and codified as § 27-1~, providee thet 
wherever the term "State FiacaI Officer" appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

_ and PractIce Beferen.--
26 Am Jur 2d, Elections §§ 296-305. 
29 CJS, Elections §§ 229-240. 

JUDICIAL DECISIONS 

14. [Reserved for future uae.] 

6. Under former Seetion 2S4-171 
A court is without power to issue a writ of prohibition to 

reetrain the Secretary of State, on the ground thet a constitu
tional amendment has not been validly adopted, from performing 
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the dutiee preecribed by this section [Coda 1942, § 3280]. Barn .. v 
Ladner (1961) 241 Miss 606, 131 So 2d 458, 48 CCH LC n 50296. 

When the commisssioners have complied with this law they 
cannot be compaJled by mandamus to recanveae the return. 
Ogleeby v Sigman (1862) 58 Miss 502. 



§ 23-15-605 ELECTIONS 

§ 23-15-605. Ascertainment of vote and declaration of results by Secretary of State; determina· e 
tion of tie vote. 

The Secretary of State, immediately after receiving the returns of an election, not longer than thirty (30) 
days after the election, shall sum up the whole number of votes given for each candidate other than for 
state offices, ascertain the person or persons having the largest number of votes for each office, and declare 
such person or persons to be duly elected; and thereupon all persons chosen to any office at the election 
shall be commissioned by the Governor; but if it appears that two (2) or more candidates for any district 
office where the district is composed of two (2) or more counties, standing highest on the list, and not 
elected, have an equal number of votes, the election shall be forthwith decided between the candidates 
having an equal number of votes by lot, fairly and publicly drawn, under the direction of the Governor and 
Secretary of State. 
SOURCES: Derived from 19'72 Code § 23-6-173 [Codes, 1857, ch. 4, art 15; 1871, § 378; 1880, § 141; 1892, § 3873; 1906, § 4180; 

Hemingway'. 1917, § 6814; 1930, § 6252; 1942, § 3281; Laws, 19'70, ch. 1!06, § 29; Repealed by Laws, 1968, ch. 495, § 335]; En, 
Laws, 1968, ch. 495, § 194, ell from and after January I, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 304, 305, 315. 
29 CJS, Elections §§ 235-240, 244. 

1-6. [Reserved for future use.] 

6. Under former Section 23-16-605 

JUDICIAL DECISIONS 

When the secretary of stata has complied with this law, and 

the governor has commissioned the person certified. to be elected, 
a mandamus will not lie to compel a second summing up of the 
votes. Myers v Chalmers (1983) 60 Miss 772. 

§ 23-15-607. Determination of election for judges of Supreme Court. 
The commissioners of election shall, within ten (10) days after an election for judges of the Supreme _ 

Court. transmit to the Secretary of State. to be filed in his office. a statement of the whole number of votes ., 
given in their county for each candidate for the office of judge of the Supreme Court. and the Secretary of 
State shall immediately notify each member of the State Board of Election Commissioners in writing to 
assemble at his office on a day to be fixed by him. to be within ten (10) days after the receipt by him of 
such statement, and when assembled pursuant to such notice the State Board of Election Commissioners 
shall sum up the whole number of votes given for each candidate for judge of the Supreme Court. ascertain 
the person or persons to be elected; and thereupon all persons chosen to such office at the election shall be 
commissioned by the Governor; but if it appears that two (2) or more candidates for judge of the Supreme 
Court standing highest on the list. and not elected, have an equal number of votes. the election shall be 
forthwith decided between the candidates having an equal number of votes by lots, fairly and publicly 
drawn under the direction of the State Board of Election Commissioners. 
SOURCES: Derived from 19'72 Code § 23-6-2411 [Codes, Hemingway's 1917, § 9852; 1930. § 6286; 1942, § 33111; Laws, 1916, ch. 

161; 19'70, ch. 1!06, § 32; Repealed by Laws, 1968, ch. 495, § 3351; En, Laws, 1968, ch. 465. § 195. ell from and after January 
1.1687. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §f 304, 305, 315. 
29 CJS, Elections ff 235-240, 244. 

§ 23-15-609. Determination of election In which city or county is entitled to separate represen
tation In legislature. 

When a city or part of a county is entitled to separate representation in the Legislature. the commission
ers of election shall prepare for the election. and shall receive and canvass the returns, declare the result, 
and transmit it to the Secretary of State, and act in all respects as in other elections. 
SOURCES: Derived from 19'72 Code § 23-6-175 [Codes, Hutchinson'. 1946, ch. 7. art 5 (16); 1857, ch. 4, art II; 1880, § 131; 1892, 

§ 3941: 1906, § 4148; Hemingway's 1917. § 9'782; 1930. § 6253; 1942. § S282; Repealed by Laws, 1968, ch. 495. § 335); En, Laws, 
1968, ch. 495. § 196, elI from and after January I. 1687. 

Research and PractIce Referen ........ 
26 Am Jur 2d, Elections H 291 et seq. 
29 CJs, Elections H 221 et seq. 
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ELEcTION CoDE e § 23-15-611. Determination of mUDiclpal electioDS. 

§ 23-15-621 

e 

e 

In municipal elections, managers of elections shall, immediately upon the closing of the polls, count the 
ballots and ascertain the number of votes cast in each voting precinct for each of the candidates and make 
a return thereof to the municipal election commissioners. On the day following the election, the election 
C(lmmissioners shall canvass the returns so received from all voting precincts and shall, within five (5) days 
after such election, deliver to each person receiving the highest number of votes a certificate of election. IT 
it shall appear that any two (2) or more of the candidates receiving the highest number of votes shall have 
received an equal number of votes, the election shall be decided by lot, fairly and publicly drawn by the 
election commissioners with the aid of two (2) or more qualified electors of the municipality. Within five (5) 
days after any election, the commissioners of election shall certify to the Secretary of State the name or 
names of the person or persons elected thereat, and such person or persons shall be issued commissions by 
the Governor. 
SOURCES: DerIved from 111'12 Code § 21-11-13 [Codes, 1892, § S032; 1908, § 3437; Hemingway'. 1917, § 15997; 1930, § 2599, 1942, 

f 3374-«5; Laws, 1930, ch. 491, § 811; ~ed by Laws, 1988, ch. 4911, § 329]; ED, Laws, 1988, ch. 496, f 197, elf from and 
after JanWll'y I, 1337. 

Reoeareh and PractIce Refenm~ 
2S Am Jur 2d, Elections If 304, 305, 315. 
29 CJS, Elections §§ 235-240, 244. 

ARTICLE 19 

AlIsENTEE BALLOTS 

SUBARTlCLB A. Absentee Balloting Procedures Law ............................................... . 
SUBARTlCLB B. Armed Services Absentee Voting Law ............................................. . 
SUBARTlCLB C. Absentee Voter Law .............................................................. . 
SUBARTlCLB D. Provision Applicable to Presidential Election ...................................... . 
SUBARTlCLB E. ~eral provisions ............................................................... . 

SUBARTICLE A. AlIsENTEE BALLOTING PROCEDURES LAw 

SEC. 
23-1fHi21. Short title. 
23-1fHi23. Application to absentee ballots authorized in Subarticles B, C, and D. 

Beginning 
Section 

23-15-621 
23-15-671 
23-16-711 
23-16-731 
23-16-751 

23-1fHi25. Listing of absentee voters by county registrar; public access to list; placement of absentee baIlote in ballot 
boxes. 

23-1fHi27. Distribution of absentee ballot applications by registrar; form of application. 
23-1fHi29. Applications by persons who are permanently physically disabled; Iioting of qualified electors; distribution 

of ballots. 
23-1~1. Instructions to absent electors; instructions as constituting substantive law. 
23-15-633. Signatures of elector and attesting witness across fiap of envelope. 
23-15-&5. Form of elector's certificate and attesting witness certification where county registrar is not attesting 

witness. 
23-1~7. Timely casting of ballots. 
23-15-639. EXAmination of absentee ballots at close of polls; counting of ballots. 
23-15-Ml. Grounds for rejection of ballots; procedure. 
23-15-M3. ExAmination of affidevits; cballenges. 
23-11Hl45. Preservation of materials relative to absentee voters; return of materials to registrar. 
23-15-M7. Disposition of absentee ballots received after applicable deadlines. 
23-15-M9. Preparation and printing of absentee voter ballots. 
23-1fHi51. Announcement of results ofvote by absentee balloting. 
23-1fHi53. Hours of registrars' offices on two Saturdeys prior to each election. 

§ 23-15-621. Short title. 
The title of Sections 23-15-621 through 23-15-653 of this chapter shall be the Absentee Balloting 

Procedures Law. 
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§ 23-15-621 Ex.EcTIONS 

SOURCES: DerIved from 1972 Code § 23-8-401 [Codes, 1942, § 3203-401; Laws, 1972, ch. 480, § 401; Repealed by Laws, 1988, ch. .-
496, § 341]; En, Laws, 1988, ch. 496, § 198, elf from and after January I, 1987. _ 

§ 23-15-628. Application to absentee ballots authorized in Subarticles B, C, and D. 
All absentee ballots as authorized in Sections 23-15-671 through 23-15-697, in Sections 23-15-711 through 

23-15-721, and Sections 23-15-731 and 23-15-733, shall be handled as provided in Sections 23-15-621 through 
23-15-653. 
SOURCES: Derived from 1972 Code § 23-&-403 [Codes, 1942, § 3203-402; Laws, 1972, ch. 480, § 402; Repealed by Laws, 1988, ch. 

496, § 341]; En, Laws, 1988, ch. 4911, § 199, elf from and after January I, 1987, 

§ 23-15-625. IJsting of absentee voters by county registrar, public access to list; placement of 
absentee ballots in ballot boxes. 

The registrar in the county wherein a voter is qualified to vote upon receiving the envelope containing 
the absentee ballots shall keep an accurate list of all persons preparing such ballots, which list shall be 
kept in a conspicuous place accessible to the public near the entrance to his office. The registrar shall also 
furnish to each precinct manager a list of the names of all persons in each respective precinct voting 
absentee ballots to be posted in a conspicuous place at the polling place for public notice. The application 
on file with the registrar and the envelopes containing the ballots shall be kept by the registrar and 
deposited in the proper precinct ballot boxes before such boxes are delivered to the election commissioners 
or managers. At the time such boxes are delivered to the election commissioners or managers, the 
registrar shall also turn over a list of all such persons who have voted and whose ballots are in the box. 
SOURCES: DerIved from 1972 Code § 23-&-403 [Codes, 1942, § S203-403; Laws, 1972, ch. 480, § 405; Repealed by Laws, 1988, ch. 

4911, § 341]; En, Laws, 1988, ch. 4911, § 200, elf from and after January I, 1987. 

Reeearch and PractIce Referen..-
26 Am Jur 2d, Elections §§ 243-262. 
29 CJB, Elections § 210. 

AnnotatlOIl8-
Validity of absentee voters' laws. 97 ALR2d 218. 

§ 23-15-627. Distribution of absentee ballot applications by registrar, form of application. 
[Until such time as Chapter 499, § 11, Laws, 1987, is efi'ectuated under Section 1\ of the Voting 

Rights Act of 1885, this section shall read as follows:] 
The registrar shall be responsible for furnishing an absentee ballot application form to any elector 

authorized to receive a ballot. Such application shall be substantially in the following form: 
"APPLICATION FOR ABSENT ELECTOR'S BALLOT 
"I, , duly qualified and registered in the _ Precinct of the County of , and State of 

Mississippi, coming within the purview of the definition 'ABSENT ELECTOR' will be absent from the 
county of my residence on election day, or unable to vote in person because (check appropriate reason): 

( ) (PRESIDENTIAL APPLICANT ONLY:) 1 am currently a resident of Mississippi or have moved 
therefrom within thirty (30) days of the coming presidential election. 

( ) 1 am an enlisted or commissioned member, male or female, of any component of the United States 
Armed Forces and am a citizen of Mississippi, or spouse or dependent of such member. 

( ) 1 am a member of the Merchant Marine or the American Red Cross and am a citizen of Mississippi 
or spouse or dependent of such member. 

( ) 1 am a disabled war veteran who is a patient in any hospital and am a citizen of Mississippi or 
spouse or dependent of such veteran. 

( ) 1 am a civilian attached to and serving outside of the United States with any branch of the armed 
forces or with the Merchant Marine or American Red Cross, and am a citizen of Mississippi or spouse or 
dependent of such civilian. 

( ) 1 am a citizen of Mississippi temporarily residing outside the territorial limits of the United States .-
and the District of Columbia. _ 

( ) 1 am an employee engaged in interstate transportation. 
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( ) I am a student, teacher or adniinistrator or spouse or dependent of a student, teacher or administra
tor. 

( ) I am an employee engaged in offshore employment, or as an employee on a vessel or other 
watercraft. 

( ) I am an employee, businessman, professional, tradesman or worker required to be over fifty (50) 
miles away from the county of my residence on election day due to my employment, or spouse or 
dependent of such person. 

( ) I have a temporary or permanent physical disability. 
( ) I am sixty-five (65) years of age or older. 
( ) I am the parent, spouse or dependent of a person with a temporary or permanent physical disability 

who is hospitalized outside his county of residence or more than fifty (50) miles away from his residence, 
and I will be with such person on election day. 

( ) I am a member of the congressional delegation, or spouse or dependent of a member of the 
congressional delegation. 

I hereby make application for an official ballot, or ballots, to be voted by me at the election to be held in 
__ ~, on Send 'Absent Elector's Ballot' to me (1) at the following address , or (2) 
deliver aame to me in person. (Strike (1) or (2), whichever is inapplicable.) 

I rea1ize that I can be fined up to $5,000.00 and sentenced up to five years in the penitentiary for making 
a false statement in this application and for selling my vote and violating the Miasissippi Absentee Voter 
Law. 

If you are temporarily or permanently disabled, you are not required to have this application notarized 
or signed by an official authorized to administer oaths for absentee balloting. You are required to sign this 
application in the proper place and have a person eighteen (18) years of age or older witness your 
signature and sign this application in the proper place. 

DO NOT SIGN WITHOUT READING. (This sentence is to be in bold print.) 
In witness whereof I have hereunto set my hand and seal this the __ day of ___ , 19_ 

(Signature of absent elector) 
SWORN TO AND SUBSCRIBED before me this the _ day of __ ~, 19_. 

(Official authorized to administer oaths for absentee balloting or witness in the case of an elector 
temporarily or permanently disabled.)" 

[From and after such time as Chapter 499, § 11, Laws, 1987, is effectuated under Section 5 of the 
Voting Rights Act of 1965, this section shall read as follows:] 

The registrar sball be responsible for furnishing an absentee ballot application form to any elector 
authorized to receive a ballot. Such application shall be substantially in the following form: 

"APPLICATION FOR ABSENT ELECTOR'S BALLOT 
"I, , duly qualified and registered in the __ Precinct of the County of , and State of 

Mississippi, coming within the purview of the definition 'ABSENT ELECTOR' will be absent from the 
county of my residence on election day, or unable to vote in person because (check appropriate reason): 

( ) (PRESIDENTIAL APPLICANT ONLY:) I am currently a resident of Mississippi or have moved 
therefrom within thirty (30) days of the coming presidential election. 

( ) I am an enlisted or commissioned member, male or female, of any component of the United States 
Armed Forces and am a citizen of Mississippi, or spouse or dependent of such member. 

( ) I am a member of the Merchant Marine or the American Red Cross and am a citizen of Mississippi 
or spouse or dependent of such member. 

( ) I am a disabled war veteran who is a patient in any hospital and am a citizen of Mississippi or 
spouse or dependent of such veteran. 

( ) I am a civilian attached to and serving outside of the United States with any branch of the Armed 
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Forces or with the Merchant Marine or American Red Cross, and am a citizen of Mississippi or spouse or e 
dependent of such civilian. 

( ) I am a citizen of Mississippi temporarily residing outside the territorial limits of the United States 
and the District of Columbia. 

( ) I am an employee engaged in interstate transportation. 

( ) I am a student, teacher or administrator or spouse or dependent of a student, teacher or administra
tor. 

( ) I am an employee engaged in offshore employment, or as an employee on a vessel or other 
watercraft. 

( ) I am an employee, businessman, professional, tradesman or worker required to be over fifty (50) 
miles away from the county of my residence on election day due to my employment, or spouse or 
dependent of such person. 

( ) I have a temporary or permanent physical disability. 

( ) I am the parent, spouse or dependent of a person with a temporary or permanent physical disability 
who is hospitalized outside his county of residence or more than fifty (50) miles away from his residence, 
and I will be with such person on election day. 

( ) I am a member of the congressional delegation, or spouse or dependent of a member of the 
congressional delegation. 

I hereby make application for an official ballot, or ballots, to be voted by me at the election to be held in 
__ ~, on . Send 'Absent Elector's Ballot' to me (1) at the following address , or (2) 
deliver same to me in person. (Strike (1) or (2), whichever is inapplicable.) 

I realize that I can be fined up to $5,000.00 and sentenced up to five years in the penitentiary for making 
a false statement in this application and for selling my vote and violating the Mississippi Absentee Voter _ 
Law. ., 

If you are temporarily or permanently disabled, you are not required to have this application notarized 
or signed by an official authorized to administer oaths for absentee balloting. You are required to sign this 
application in the proper place and have a person eighteen (18) years of age or older witness your 
signature and sign this application in the proper place. 

DO NOT SIGN WITHOUT READING. (This sentence is to be in bold print.) 
In witness whereof I have hereunto set my hand and seal this the __ day of ___ , 19_. 

(Signature of absent elector) 
SWORN TO AND SUBSCRIBED before me this the _ day of __ ~, 19_. 

(Official authorized to "dminister oaths for absentee balloting or witness in the case of an elector 
temporarily or permanently disabled.)" 
SOURCES: Derived from 19'72 Code § 23-&-407 [Codes, 1942, § 3203-403; Laws, 19'72, ch. 490, § 403; Repealed by Laws, 19S5, ch. 

4911, § 341]; En, Laws, 19S5, ch. 4911, § 201, elf from and after January I, 1987; 1987, ch. 499, § 11, elf from and after date 
oaId ch. 499, Ia elfectuated under SectIon 6 of the Voting RIghts Act of 1985, as amended and extended. 

Editor's No_ 
Sections 20, 21 and 22, ch. 499, Laws, 1987, provide as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is declared to be unconstitutional or void, or for any 

reason is declared to be invalid or of no e1fecl, the remaining sections. paragraphs, sentences, clauses or phrases shall be in DO 

manner atrected thereby but shall remain in full force and effect. 
"SEC'l'ION 21. The Attorney Oenerel of the State of Mieeissippi is hereby directed to submit this act inunediste1y upon its approval 

by the Legislature to the Attorney Oenerel of the United Stetes or the United States District Court for the District of Columbia in 
accordance with the provisions of the Voting Rights Act of 1965. as amended and extended. 

"SEC'l'ION 22. This act shall take effect and be in force from and after the date it is effectuated undar the provisions of Section 5 of 
the Voting Rights Act of 1965. as amended and extended." 

Croos ref........,.,.... 
Provisions of the Mieeissippi Abeentee Voter Law (Subarticle C of this article) that an elector who desiree an abeentee ballot must 

eucute and file an application as provided in this ...ction, see" 28-15-715 and 28-15-717. 
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IIeoearoh and PractIce Beference&-
26 Am Jur 2d, Elections § 248. 
26 CJS, Elections § 210. 

ELEcnON CoDE 

MiEBppi Election Code of 1986, 66 Miss LJ 585, December 1986. 

ADDotationa-
Validity of governmental requirement of oath as applied to voters. IS ALR2d 268. 
VaJidity of abeantee voters' laws. 97 ALR2d 21S. 

§ 23-15-631 

§ 23-1~. Applications by persons who II1'e permanently physically disabled; listing of 
qualifled electors; distribution of ballots. 

(1) The application for an absentee ballot of a person who is permanently physically disabled may be 
accompanied by a statement signed and sworn to by such person's physician, which statement must show 
that the affiant is a licensed, practicing medical doctor, and must indicate that the person is permanently 
physically disabled. 

(2) An application accompanied by the statement provided for in subsection (1) of this section sball 
entitle such permanently physically disabled person to automatically receive an absentee ballot for all 
elections on a continuing basis without the necessity for reapplication. 

(3) The registrar of each county sball keep an accurate list of the names and addresses of all persons 
whose applications for absentee ballot are accompanied by the statement set forth in subsection (1) of this 
section. Sixty (60) days prior to each election, the registrar sball deliver such list to the commjssioners of 
election who sball examine the list and delete from it the names of all persons listed who are no longer 
qualified electors of the county. Upon completion of such examination, the commjssioners of election shall 
return the list to the registrar by no later than forty-five (45) days prior to the election. 

(4) The registrar shall send a ballot to all persons who are determined by the commissioners of election 
to be qualified electors pursuant to subsection (3) of this section by no later than forty (40) days prior to 
the election. 
SOURCES: Laws, 1988, ch. 496, § 202, elf from and after JanWll'Y 1, 1887. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §f 243-252. 
29 CJS, Elections § 210. 
MiEBppi Election Code of 1986, 66 Miss LJ 585, December 1986. 

ADDotationa-
Validity of abeentee voters' laws. 97 ALR2d 21S. 

JUDICIAL DECISIONS 

While law provided that disabled registered voter could vote by manner similar to voting procedure applicable to disabled and 
abeeotee ballot, no similar provision existed for registration of inJIrmed. MiEBppi State Chapter, Operation Push v Allain 
disabled prospective voter; upon proper certification of deputy (19S7, ND Miss) 674 F Supp 1245, later proceeding MiEBppi 
registrar, notary public, or other designated official, such person State Chapter, Operation Push v Mabus (1989, ND Miss) 717 F 
might cell upon prospective voter and perfect registration in Supp 1189. 

§ 23-15-631. Instructions to absent electors; instructions as constituting substantive law_ 
(1) The registrar shall enclose with each ballot sent to an absent elector separate printed instructions 

furnished by him containing the following: 
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(a) All absentee voters, excepting those with temporary or permanent physical disabilities or those 
who are sixty-five (65) years of age or older, [See Editor's Note below) who mark their ballots in 
the county of the residence shall use the registrar of that county as the witness. Said absentee 
voter shall come to the office of the registrar and neither the registrar nor his deputy shall be 
required to go out of the registrar's office to serve as an attesting witness. 

(b) Upon receipt of the enclosed ballot, you will not mark same except in view or sight of the attesting 
witness. In the sight or view of the attesting witness, mark the ballot according to instructions. 

(c) After marking the ballot, fill out and sign the "ELECrOR'S CERTIFICATE" on back of the 
envelope 80 that the signature shall be across the flap of the envelope 80 as to insure the integrity 
of the ballot. All absent electors shall have the attesting witness sign the "ATl'ESTING WIT-



§ 23-15-631 ELECI'lONB 

NESS CERTIFICATE" on back of the envelope. Place necessary postage on the envelope and 
deposit it in the post office or some government receptacle provided for deposit of mail so that the 
absent elector's ballot, excepting presidential absentee ballots, will reach the registrar in which 
your precinct is located not later than 5:00 p.m. on the day preceding the date of the election, or 
by personally delivering such ballot to the registrar's office not later than 12:00 noon on the 
Saturday immediately preceding elections held on Tuesday, the Thursday immediately preceding 
elections held on Saturday, and the second day immediately preceding elections held on other 
days. 
Any notary public, United States postmaster, assistant United States postmaster, United States 
postal supervisor, clerk in charge of a contract postal station, or any officer having authority to 
administer an oath or take an acknowledgment may be an attesting witness; provided, however, 
that in the case of an absent elector who is temporarily or permanently physically disabled, the 
attesting witness may be any person eighteen (18) years of age or older and such person is not 
required to have the authority to administer an oath. If a postmaster, assistant postmaster, postal 
supervisor, or clerk in charge of a contract postal station acts as an attesting witness, his 
signature on the elector's certificate must be authenticated by the cancellation stamp of their 
respective post offices. If one or the other officers herein named acts as attesting witness, his 
signature on the elector's certificate, together with his title and address, but no seal, shall be 
required. Any affidavits made by an absent elector who is in the armed forces may be executed 
before a commissioned officer, warrant officer, or noncommissioned officer not lower in grade than 
sergeant rating, or any person authorized to administ.er oaths. 

(d) When the application accompanies the ballot it shall not be returned in the same envelope as the 
ballot but shall be returned in a separate pre-addressed envelope provided by the registrar. 

(2) The foregoing instructions required to be mailed by the registrar to the elector shall also constitute 
the substantive law pertaining to the handling of absentee ballots by the elector and registrar. 
SOURCES: Derived from 1972 Code § 23-9-409 [Codes, 1942, § 3203-408; Laws, 1972, ch. 480, 3403; Repealed by Laws, 1988, ch. 

495, § 341]; En, Laws, 1988, ch. 495, § 203, ef1 from and after January I, 1987; 1987, ch. 499, § 12, ef1 from and after July 
24, 1987 (the date the United Statee Attorney General Interposed no objection to the deletion of a former paragraph 3 
In (1)(c). See Editor's Note below concerning the deletion of a phrase In (1)(a) as It appears In Laws, 1988, ch. 495, § 2(3). 

Editor's No_ 
SectIons 20, 21 and 22, ch. 499, Laws, 1987, provide .. follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phraae of this act is declared to be unconstitutional or void, or for any 

reason is declared to be invalid or of no effect, the rema.i.ning sections. paragraPhs. sentences, clauses or phrases shall be in no 
manner affected thereby but shall remain in full force and e1fect. 

"SECTION 21. The Attorney Generel of the State of Miaaisaippi is hereby directed to submit this act immediately upon its approval 
by the Legialature to the Attorney Generel of the United States or the United States District Court for the District of Columbia in 
accordance with the provisions of the Voting Rights Act of 1965, .. amended and extended. 

"SECTION 22. This act shall take effect and be in force from and after the date it is effectuated under the provisions of Section 5 of 
the Voting Rights Act of 1965, .. amended and extended." 

Laws, 1997, ch. 499, § 12, proposed to amend Section 23-15-631 by deleting the phraae "or those who are sixty·five (65) years of age 
or older" from (IXa), and by daleting a paragraph in (IXc) which stated "Persons having temporary or permanent physical disabilitiee 
shall not be required to have the certificate of attesting witneea signed." 

On July 24, 1987, the United States Attorney Generel interposed no objection to the deletion of the paragraph in (IXc), but did, 
however, reserve opinion about the deletion of the phrase concerning persons over siIty-five years of age. and requested. additional 
information from the Mississippi Attorney General's Office about such deletion. 

As set out above, tha provisions of Section 23-15-631 appear .. printed in Laws, 1987, ch. 499, § 12, with the EXCEPnON of the 
phraae concerning persons over sixty·five years of age in (IXa) which has been retained from Laws, 1986, ch. 495, § 203, by direction of 
the Attorney Generel of the State of Mississippi. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections 11243-262. 
29 CJS, Elections I 210. 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

Annotatlo ........ 
Validity of absentee voters' laws. 97 ALR2d 218. 

JUDICIAL DECISIONS 

1-6. [IIeoerved for future nae.] In the absence of any allegation or proof of fraud or tamper-
8. Under former SectIon 23-8-409 mg, personal delivery of absentee hallots by the registrar or her 
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ELECTION CoDE § 23-15-635 

deputies' to pbysically incapacitated voters did not void thoee ciftc prohibition againet the personal delivery of ebeentee beIlote. 
beIlots, since §§ 23-9-605, 23-9-409, and 23-9-613 contain no ape- Riley v Clayton (1983, Miss) 441 So 2d 1322. 

§ 23-15-633. Signatures of elector and attesting witness across flap of envelope. 
On any envelope where the elector's signature and the signature of the attesting witness are required, 

the signature lines and the signatures shall be across the flap of the envelope to insure the integrity of the 
ballot. 
SOURCES: DerIved from 1972 Code § 23-3-411 [Codes, 1942, § 3203-403; Laws, 1972, ell. 490, § 403; Bepealed by Laws, 1988, ell. 

496, § 341); En, Laws, 1988, cb. 496, § 204, elf from and after Januery 1, 1987. 

Reoearch end Practice Referen...-
26 Am Jur 2d, Elections § 250. 
29 CJS, Elections § 210. 

Annotations-
Velidity of ebeentee voters' laws. 97 ALR2d 218. 

JUDICIAL DECISIONS 

1-6. [Reserved for future uae.) 

6. Under former SectIon 23-9-413 
The absence of an attesting witness' signature on an absentee 

ballot envelope is a departure from a fundamental provision in 
the election code and, therefore, the ebeentee beIlot should not 
be counted. Shannon v Henson (1986, Miss) 499 So 2d 758. 

§ 23-15-635. Form of elector's certificate and attesting witness certification where county 
registrar Is not attesting witness. 

(1) The form of the elector's certificate and attesting witness certification on the back of the envelope 
used by voters who do not use the registrar of their county of residence as an attesting witness shall be as 
follows: 

"ELECTOR'S CERTIFICATE 
"STATE OF __ _ 
"COUNTY OR PARISH OF __ _ 

"I, , do solemnly swear that this envelope contains the ballot marked by me indicating my 
choice of the candidates or propositions to be submitted at the election to be held on the __ day of 
___ , 19_, and 1 hereby authorize the registrar to place this envelope in the ballot box on my behalf, 
and 1 further authorize the election managers to open this envelope and place my ballot among the other 
ballots cast before such ballots are counted, and record my name on the poll list as if 1 were present in 
person and voted. 

"I further swear that I marked the enclosed ballot in secret. 

(Signature of voter) 

"CERTIFICATE OF A'ITESTING WITNESS 
"Personally appeared before me, on this the __ day of , 19~ the above-named voter, known 

by me to be the person named, who after being duly sworn or having aflirmed, subscribed the foregoing 
oath or aflirmation. That said voter exhibited to me his blank ballot; that said ballot was not marked or 
voted before the said voter exhibited the ballot to me; that said voter then retired out of my presence, but 
within my sight, and voted his ballot SO that 1 could not see how he voted; that no one was present with 
said voter as he marked his ballot; that the said voter was not solicited or advised by me to vote for any 
candidate, question or iasue, and that the voter, after marking his ballot, placed it in the envelope, closed 
and sealed the envelope in my presence, and signed and swore or affirmed the above certificate. 

(Attesting witness) (Address) 

(Officlsl title) (City and State)" 
(2) The envelope used pursuant to this section shall not contain the form prescribed pursuant to Section 

23-15-719. 
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§ 23-15-635 ELEcTIONS 

SOURCES: DerIved from UI72 Code § 28-&-19 [(Codeo, 1942, § 3UI&-10; Lawu, 1942, ch. 202; 1864, ch. 3119, 110), Repealed by -
Lawn, 1972, ch. 4BD, 1804] and § 23-&418 [(Codeo, 18203-403; Laws, 1972, ch. 480, § 403) Repealed by Laws, 1988, ch. 486, ., 
§ 341]; En, Lawu, 1988, ch. 486, § 206, efi from and after Jan1UU'Y I, 1987. 

Crcoo referenee9-
Provisions relative to whether the envelope used by absentee voters under the Mississippi Aboentee Voter Law (Suberticle C of this 

erticle) shall contain the form prescribed by this section, see ff 23-10.719 and 23-10.721. 

Research and PractIce Refereneee-
26 Am Jur 2d, Elections § 250. 
26 CJS, Elections § 210. 

Annotation&-
Validily of governmental requirement of oeth as applied to voters. 18 ALR2d 268. 
Validily of abeentee voters' laws. 97 ALR2d 218. 

JUDICIAL DECISIONS 

1.(1. [Reeerved for future use.] 

6. Under former law 
Where on an absentee ballot of a member of armed forces the 

certifying officer signed his name in the blank space of the 

§ 23-11)..637. Timely casting of ballots, 

certificate but did not sign at the end of the certificate but put 
only his official title, this was sufficient compliance with the 
requirement of this section as amended in 1954. Anders v Long
mire (1956) 226 Miss 215, 83 So 2d 826. 

Absentee ballots received by mail, excluding presidential ballots as provided for in Sections 23-15-731 
and 23-15-733, must be received by the registrar by 5:00 p.m. on the date preceding the election; any 
received after such time sball be handled as provided in Section 23-15-647 and sha1l not be counted. All 
ballots cast by the absent elector appearing in person in the office of the registrar shall be cast not later 
than 12:00 noon on the Saturday immediately preceding elections held on Tuesday, the Thursday 
immediately preceding elections held on Saturday, or the second day immediately preceding the date of 
elections held on other days. The registrar sha1l deposit all absentee ballots which have been timely cast in 
the ballot boxes upon receipt. 
SOURCES: DerIved from 1972 Code § 28-8-416 [Codee, 1942, § 3203-403; Laws, 1972, ch. 4BD, f 403; Repealed by Laws, 1988, ch. 

496, § 341]; En, Lawu, 1988, ch. 496, § 208, efi from and after Jan1UU'Y I, 1987. 

Research and Practice References-
26 Am Jur 2d. Elections § 249. 
29 CJ8, Elections § 210. 
Mississippi Election Code of 1986, 66 Miss LJ 535, December 1986. 

Annotatlona-
V slidily of abeentee voters' laws. 97 ALR2d 218. 

§ 23-10-639. Examination of absentee ballots at close of polls; counting of ballots. 
At the close of the regular balloting and at the close of the polls, the election managers of each voting 

precinct shall first take the envelopes containing the ballots of such electors from the box, and the name, 
address and precinct inscribed on each such envelope shall be announced by the election managers. The 
signature on the application shall then be compared with the signature on the back of the envelope. If it 
corresponds and the affidavit, if one is required, is sufficient and the election managers find that the 
applicant is a registered and qualified voter or otherwise qualified to vote, and that he has not appeared in 
person and voted at the election, the envelope shall then be opened and the ballot removed from the 
envelope, without its being unfolded, or permitted to be unfolded or examined. Having observed and found 
the ballot to be regular as far as can be observed from its official endorsement, the election managers shall 
deposit it in the ballot box with the other ballots before counting any ballots and enter the voter's name in 
the pollbook or poll list as if he had been present and voted in person. If voting machines are used, all 
absentee ballots shall be placed in the ballot box before any ballots are counted, and the election managers 
in each precinct sha1l immediately count such absentee ballots and add them to the votes cast in the 
voting machine or device. _ 
SOURCES: DerIved from 1972 Code § 28-8-417 [Codee, 1942, § 3203-403; Laws, 1972, ch. 490, § 403; Repealed by Laws, 1988, ch. ., 

496, § 341]; En, Laws, 1986, ch. 486, § 207, efi from and after Jan1UU'Y I, 1987. 
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Research and PractIce Reference&-
26 Am Jur 2d, Elections § 25l. 
29 CJS, Elections § 210. 

Annotations-
Validity of absentee voters' laws. 97 ALR2d 218. 

ELECTION CoDE 

§ 23-15-641. Grounds for rejection of ballots; procedure. 

§ 23-15-645 

(1) If an affidavit or the certificate of the officer before whom the affidavit is taken is required and such 
affidavit or certificate is found to be insufficient, or if it is found that the signatures do not correspond, or 
that the applicant is not a duly qualified elector in the precinct, or otherwise qualified to vote, or that the 
ballot envelope is open or has been opened and resealed, or that the voter is present and has voted within 
the precinct where he represents himself to be a qualified elector, or otherwise qualified to vote, on the 
date of the election at such precinct, the previously cast vote shall not be allowed. Without opening the 
voter's envelope the election managers shall mark across its face "REJECTED," with the reason therefor. 

(2) If the ballot envelope contains more than one ballot of any kind, the ballot shall not be counted but 
shall be marked "REJECTED," with the reason therefor. The voter's envelopes and affidavits, and the 
voter's envelope with its contents unopened, when such vote is rejected, shall be retained and preserved in 
the same manner as other ballots at the election. Such votes may be challenged in the same manner and 
for the same reasons that any other vote cast in such election may be challenged. 

(3) If an affidavit is required and the officials find that the affidavit is insufficient, or if the officials find 
that the absentee voter is otherwise disqualified to vote, the envelope shall not be opened and a 
commissioner shall write across the face of the envelope "REJECTED" giving the reason therefor, and the 
registrar shall promptly notify the voter of such rejection. 
SOURCES: Derived from 1972 Code § 23-9-419 [Codes, 1942, § 3203-403; Laws, 1972, ch. 400. § 403; Repealed by Laws, 1986, ch. 

496, § 341]; En, Laws, 1986, ch. 496, § 208, elf from and after January 1, 1987. 

Reaeareh and PractIce Reference&-
26 Am Jur 2d, Elections § 252. 
29 CJS, Elections § 210. 

Annotation&-
Validity of absentee voters' laws. 97 ALR2d 218. 

§ 23-15-643. Examination of affidavits; challenges. 
If an affidavit is required, the appropriate election officials shall examine the affidavit of each absentee 

ballot envelope. If the officials are satisfied that the affidavit is sufficient and that the absentee voter is 
otherwise qualified to vote, an official shall announce the name of the voter and shall give any person 
present an opportunity to challenge in like manner and for the same cause as the voter could have been 
challenged had he presented himself personally in such precinct to vote. The ineligibility of the voter to 
vote by absentee ballot shall be a ground for a challenge. AlBo, the officials shall consider any absentee 
voter challenged when a person has previously filed a written challenge of such voter's right to vote. The 
election officials shall handle any such challenge in the same manner as other challenged ballots are 
handled. 
SOURCES: Derived from 1972 Code § 23-9-421 [Codes, 1942, § 3203-403; Laws, 1972, ch. 490, § 403; Repealed by Laws, 1986, ch. 

496, § 341]; En, Laws, 1986, ch. 496, § 209, elf from and after January 1, 1987. 

Reaeareb and PractIce Reference&-
26 Am Jur 2d, Elections ff 25().252. 
29 CJS, Elections § 210. 

Annotations-
Validity of absentee voters' laws. 97 ALR2d 218. 

§ 23-15-645. Preservation of materials relative to absentee voters; return of materials to regis
trar. 

After the votes have been counted the officials shall preserve all applications, envelopes and the list of 
absent voters along with the ballots and other election materials and return the same to the registrar. 
SOURCES: Derived from 1972 Code § 23-&-42S [Codes, 1942, § 3203-403; Laws, 1972, ch. 490, § 403; Repealed by Laws, 1986, ch. 

486, § 3(1); En, Laws, 1986, ch. 496, f 210, elf from and after January 1, 1987. 
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§ 23-15-645 

Reaeareh and Praet\ce Ref_ 
26 Am Jur 2d, EiectiODB 0251. 
29 CJB, EiectiODB 0 210. 

AnnotatlOD8-
Validity of absentee vo!eni' laws. 97 ALR2d 218. 

ELEcrIONS 

§ 23-15-647. Disposition of absentee ballots received after applicable deadlines. 
The registrar shall keep safely and unopened all official absentee ballots which are received subsequent 

to the applicable cutoff period establishing its validity. Upon receipt of such ballot, the registrar shall write 
the day and hour of the receipt of the ballot on its envelope. All such absentee ballots returned to the 
registrar after the cutoff time shall be safely kept unopened by the registrar for the period of time 
required for the preservation of ballots used in the election, and shall then, without being opened, be 
destroyed in like manner as the used ballots of the election. 
SOURCES: Derived from 1972 Code § 2S-8-425 (Codes, 1942, § 8203-404; Laws, 1972, .h. 490, § 404; Repealed by Laws, 1986, .h. 

496, § 341); En, Laws, 1986, ch. 4116, § 211, elf from and after January I, 1987. 

Cross referen.,.,...... 
Requirement that absentee ballots received by the registrar by mail after after 5:00 p.m. on the day preceding the election be 

handled .. provided in this section, eee § 23-15-637. 

Reaeareh and PractIce Referen.,.,...... 
26 Am Jur 2d, EiectiODB 00249, 251. 
29 CJB, EiectiODB I 210. 

Ann_tl0D8-
Validity of absentee voters' laws. 97 ALR2d 218. 

§ 23-15-649. Preparation and printing of absentee voter ballots. 
For all elections, there shall be prepared and printed by the officials charged with this duty with respect 

to the election, as soon as the deadline for the qualification of candidates has passed or forty-five (45) days _ 
of the election, whichever is later, official ballots for each voting precinct to be known as absentee voter ., 
ballots, which ballots shall be prepared and printed in the same form and shall be of the same size and 
texture as the regular official ballot except that they shall be printed on tinted paper of a tint difl"erent 
from that of the regular official ballot. 
SOURCES: Derived from 1972 Code § 23-&-427 (Cod ... 1942, § _; Laws, 1972, ch. 490, § 405; 1934, ch. 401, § 3; Repealed 

by Laws, 1986, ch. 496, § 341]; En, Laws, 1986, ch. 4116, § 212, elf from and after January I, 1987. 

Reaearch and PractIce Referenee&-
26 Am Jur 2d, EiectiODB I§ 204-224, 243-252. 
29 CJB, EiectiODB II 152-173, 210. 

Ann_tl0D8-
Validity of absentee voters' laws. 97 ALR2d 218. 

1.-6. [JIeserved for futnre _] 

6. Under former SectIon 23-9-427 

JUDICIAL DECISIONS 

The failure of absentee ballots to include the precinct nome 
did not affect the validity of such ballots. Fouche v Ragland 
(1982, Miss) 424 So 2d 559. 

§ 23-10-651. Announcement of results of vote by absentee balloting. 
The results of the vote by absentee balloting shall be announced simultaneously with the vote cast on 

election day. 
SOURCEB: Derived from 1972 Code § 23-&-429 (Codes, 1942, § 3203-406; Laws, 1972, ch. 490, § 406; Repealed by Laws, 1986, ch. 

496, 0 341); En, Laws, 1986, ch. 496, 0 213, elf from and after January I, 1987. 

Reaearch and Praet\ce Ref_ 
26 Am Jur 2d, EiectiODB §§ 291 et seq. 
29 CJB. E1ectiODB Of 221 et seq. 

23-104 6/91 

e 



ELECTION CoDE § 23-15-673 

AnnotatlOD&-
Validity of absentee voters' laws. 97 ALR2d 218. 

§ 23-15-653. Hours of registrars' offices on two Saturdays prior to each election. 
All registrars' offices shall remain open until noon on the two (2) Saturdays prior to each election. 

SOURCES: DerIved from 1972 Code § 23-&-431 [Codeo, 1942, § 3208-40'7; Laws. 1972, ch. 490, § 40'7; Repealed by Laws. 1988, ch. 
496, § 341]; En, Laws. 1988, ch. 49G, § 214, elf from and after January I, 1987. 

Reoearch and Practice References
·26 Am Jur 2d, Elections § 251. 
29 CJS, Elections § 210. 

SUBARTICLE B. ARMED SERVICES ABsENTEE VOTiNG LAw 

SEC. 
23-11Hi71. Short title. 
23-11Hi73. Definitions. 
23-11Hi75. Right of absentees to vote. 
23-11Hi77. Use of federal postcard application. 
23-11Hi79. Preparation and printing of absentee voter ballots. 
23-11HlS1. Absentee ballot envelopes. 
23-11Hl83. Preparation and distribution of ballots for first and second elections; ascertainment by absent voters of 

candidates in second election. 
23-11Hl85. Distribution of absentee ballot materials upon application. 
23-11HlS7. Applications for absentee ballots; preservation of applications. 
23-11HlS9. Registration of absent voters; oath and affidavit. 
23-11Hi91. Prompt distribution of absentee ballot materials; separation of envelope and other materials; instructions 

as to notation on envelope and use of ink or indelible pencil. 
23-11Hi93. Completion of ballot in presence of person authorized to administer oath; voter's affidavit. 
23-11Hi95. Persons authorized to administer oaths. 
23-11Hi97. Mailing of envelope to registrar. 

§ 23-15-671. Short title. 
The title of Sections 23-15-671 through 23-15-697 shall be the Armed Services Absentee Voting Law. 

SOURCES: DerIved from 1972 Code § 23-&-601 [Codes, 1942, § 3203-201; Laws. 1972, ch. 490, § 20; Repealed by Laws. 1988, ch. 
496, § 342]; En, Laws. 1988, ch. 496, § 215, elf from and after January I, 1987. 

§ 23-15-673. Definitions. 
(1) For the purposes of this subarticle, the term "absent voter" shall mean and include the following: 

(a) Any enlisted or commissioned members, male or female, of the United States Army, or any of its 
respective components or various divisions thereof; any enlisted or commissioned members, male 
or female, of the United States Navy, or any of its respective components or various divisions 
thereof; any enlisted or commissioned members, male or female, of the United States Air Force, 
or any of its respective components or various divisions thereof; any enlisted or commissioned 
members, male or female, of the United States Marines, or any of its respective components or 
various divisions thereof; or any persons in any division of the armed services of the United 
States, who are citizens of Mississippi; 

(b) Any member of the Merchant Marine and the American Red Cross who is a citizen of Mississippi; 
(c) Any disabled war veteran who is a patient in any hospital and who is a citizen of Mississippi; 
(d) Any civilian attached to and serving outside of the United States with any branch of the armed 

forces or with the Merchant Marine or American Red Cross, and who is a citizen of Mississippi; 
(e) Any citizen of Mississippi temporarily residing outside the territorial limits of the United States 

and the District of Columbia. 
(2) The spouse and dependents of any absent voter as set out in paragraphs (a), (b), (c) and (d) of 

subsection (1) of this section shall also be included in the meaning of absent voter and may vote an 
absentee ballot as provided in this subarticle if also absent from the county of their residence on the date 
of the election and otherwise qualified to vote in Mississippi. 
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(3) For the purpose of this subarticle, the term "election" shall mean and include the following sets of • 
elections: special and runoff special elections, preferential and general elections, first and second primary 
elections or general elections without preferential elections, whichever system is applicable. 
SOURCES: Derived from 1972 Code f _ [Codes, 1942, f 3203-202; Lawa, 1972, ch. 480, § 202; Repealed by Lawa, 1988, ch. 

49lI, § 342); ED, Lawa, 1988, ch. 496, § 218, elf from and after January I, 1987. 

Croos reteren.,....... 
As to right of absent vote", to vote, see 123-16-675. 
As to use of federal pootcard applications by absent vote", for the purpose of nquesting a ballot or a registration application or 

both, see 123-16-677. 

RMeareh and PractIce Beferen.,....... 
26 Am Jur 2cI, Elections II 243-262. 
29 CJ8, Elections 1210. 

Ann_tlons-
State voting rights of residents of military eetab1ishments. 84 ALR2d 1193. 
Validity of absentae vote",' laws. 97 ALR2d 218. 

§ 23-15-675. Right of absentees to vote. 
Any absent voter, as defined in Section 23-15-673, who is otherwise qualified, may, upon compliance with 

the provisions of subarticle, vote in any elections which are held in his voting precinct when he is absent 
for the reasons set forth in this subarticle. 
SOURCES: Derived from 1972 Code § ___ [Codes, 1942, § 3203-202; Lawa, 1972, ch. 490, § 202; Repealed by Lawa, 1988, ch. 

496, § 342]; ED, Lawa, 1988, ch. 496, § 217, elf from and after January I, 1987. -

RMeareh and PractIce Bef~ 
26 Am Jur 2d, Elections §§ 243-262. 
29 CJS, Elections § 210. 

Annotations-
State voting righte of residents of military eetab1ishments. 84 ALR2d 1193. 
Validity of absentae vote",' laws_ 97 ALR2d 218. 

§ 23-15-677. Use of federal postcard application. 
All absent voters as defined in Section 23-15-673(1) and (2) may use a duly executed federal postcard 

application (as provided for in Section 204 of The Federal Voting Assistance Act of 1955, 69 Statutes 584) 
to request a ballot or to request registration application or to request both simultaneously. 
SOURCES: Derived from 1972 Code § 23-&-llO7 [Codes, 1942, § 3203-203; Lawa, 1972, ch. 480, § 203; Repealed by Lawa, 1988, ch. 

496, § 342]; ED, Lawa, 1988, ch. 496, § 218, elf from and after January I, 1987. 

RMeareh and PractIce Beferen.,....... 
26 Am Jur 2cI, Elections § 248. 
29 CJS, Elections I 210. 

Annotations-
Validity of absentae vote",' laws. 97 ALR2d 218. 

§ 23-15-679. Preparation and printing of absentee voter ballots. 
The official absentee voter ballots shall be prepared and printed in the same form and shall be of the 

same size and texture as the regular official ballot except that they shall be printed on tinted paper of a 
tint different from that of the regular official ballot. 
SOURCES: Derived from 1972 Code § 2lJ.&.6 [Codes, 1942, § 8196-03; Lawa, 1954, ch. 359, § 8; Repealed by Lawa, 1972, .h. 490, 

§ 804] and f 23-9-609 [Codee, 1942, § 3203-201; Lawa, 1972, .h. 490, § 204; Repealed by Lawa, 1988, .h. 435, § 342]; ED, Lawa, 
1988, ch. 495, § 219, elf from and after January I, 1987. 

llesearch and PractIce Befe~ 
26 Am Jur 2d, Elections ff 204-224, 243-262. 
29 CJS, Elections ff 152-173, 210. 

Annotations-
Validity of absentae vote",' laws. 97 ALR2d 218. 
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JUDICIAL DECISIONS 

1.-6. [Reserved for future use.] 

6. Under former law 
Requirement in this section (Laws 1942. ch. 202) as to the form 

of the ballot is directory and not mandatory, and a substantial 
compliance ther<!with, exercised in good faith under the existing 
circumstances of each case, where no wrong or injustice results, 
meets the requirements thereof. Gregory v Sanders (1943) 195 
Miss 508, 15 So 2d 432. 

Absentee ballots, although larger in size than home ballots and 
containing name of candidate who had not qualified. was a 
sufficient compliance with requirement that an absentee ballot 
he a regular ballot containing the names of persons to he voted 

§ 2~15-681. Absentee ballot envelopes. 

for or against in primary elections, taking into consideration 
purpose of statute to permit soldiers to express their right of 
suffrage, and fact that such soldiers ar<! in distaut lands, making 
it necessary that ballots he sent to them early, although changes 
in ballots may he necessary because of death, diaahility or 
withdrawal of candidates in the interim hefor<! election. Gregory 
v Sanders (1943) 195 Miss 508, 15 So 2d 432. 

In view of fact that crediting contestant with votes cast for 
candidate on absentee ballot, who did not qualify as a candidate, 
would not change result of election, contestant suffered no injury 
and had no right to complain. Gregory v Sanders (1943) 195 Miss 
508, 15 So 2d 432. 

All official absentee ballots shall be sent out and returned in envelopes on which there is printed across 
the face two (2) parallel horizontal red bars, each one-fourth (14) of an inch wide, extending from one side 
of the envelope to the other side, with an intervening space of one-fourth (14) of an inch, the top bar to be 
one and one-fourth (1-14) inches from the top of the envelope, and with the words "OFFICIAL ELECTION 
BALLOTING MATERIAI.,.VIA AIR MAIL" between the bars. In the upper right corner of each such 
envelope there shall be printed in a box the words "FREE OF U.S. POSTAGE, INCLUDING AIR MAIL." 
All printing on the face of such envelopes shall be in red, and there shall be printed in red in the upper 
left corner of all such ballot envelopes an appropriate inscription for the return address of the sender. 
SOURCES: Derived from 1972 Code § 23-&-.'111 [Codes, 1942, § 32()3.204; Lawa, 1972, ch. 490, § 204; Repealed by Lawa, 1988, ch. 

496, § 342]; En, Laws, 1988, ch. 496, § 220, elf from and after January I, 1987. 

Research and Practice References--
26 Am Jur 2d, Elections § 250. 
29 CJS, Elections § 210. 

Annotation&-
Validity of abeentee voters' laws. 97 ALR2d 218. 

§ 2~ 15-683. Preparation and distribution of ballots for first and second elections; ascertain. 
ment by absent voters of candidates in second election. 

In any elections, as soon as the deadline for the qualification of candidates has paBSed, or forty-five (45) 
days prior to the election, whichever is later, absentee ballots shall be prepared and printed for the 
elections, and both of said ballots shall have printed thereon the names of all candidates who originally 
qualify as candidates. However, such ballots shall be printed on paper of different tints or colors and shall 
be styled 80 as to show which ballot is to be used for the first election and which ballot is to be used for the 
second election. 

When the proper application is made as is otherwise provided herein, the registrar shall send to the 
absent voter the proper absent voter ballots for the elections as is otherwise provided herein, and with 
such ballots there shall be sent also separate official envelopes for the return thereof. No additional ballot 
shall be thereafter sent to the absent voter for the second election but the absent voter shall ascertain 
which of the candidates who originally qualified are candidates in the second election and he or she may 
vote for his choice between them on the second election ballot previously sent him. If an absentee voter 
shall vote for any candidate on the second election ballot who is not a candidate in the second election, his 
vote for that office shall be disregarded. 
SOURCES: Derived from 1972 Code § 23-&-.'113 [Codes, 1942, § 32()3.204; Lawa, 1972, ch. 490, § 204; 1984, ch. 401, § 1; Repealed 

by Lawa, 1988, ch. 496, § 342]; En, Lawa, 1988, ch. 496, § 221, elf from and after January I, 1987. 

Research and Prectice Referencee----
26 Am Jur 2d, Elections §§ 204-224, 243-252. 
29 CJS, Elections If 152-173, 210. 

Annotation&-
Validity of absentae voters' laws. 97 ALR2d 218. 

§ 23-15-685. DIstribution of absentee ballot materials upon application. 
Within forty-five (45) days next prior to any election upon application first made to the registrar of the 
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county by any absent voter as defined in tbis subarticle, such person shall be sent an absentee voter ballot e 
and an affidavit of registration of the county of which he is a citizen and resident. The registrar shall send 
to such absent voter a proper absentee voter ballot containing the names of all candidates who qualify or 
the proposition to be voted upon in such elections, and with such ballot there sball be sent an official 
envelope containing upon it in printed form the recitals and data hereinafter required. 
SOURCES: Derived from 1972 Code § 23-&-615 [Code&, 1942, § 820S0205; Laws, 19'72, cb. 480, § 205; 1984, cb. 401, § 2; Repealed 

by Laws, 1988, cb. 486, § 342]; En, Laws, 1988, cb. 495, § 222, eli from and after January I, 1987. 

Researeh and PractIce References-
26 Am Jur 2d, Elections I§ 243-252. 
29 CJS, Elections § 210. 

AlmotatlOIl&-
Validity of absentee vote",' laws. 97 ALR2cI 218. 

§ 28-16-007. Applications for absentee ballots; preservation of applications. 
The registrar shall keep all applications for absentee ballots and shall, within twenty-four (24) hours, if 

possible, send to such absent voter on whose behalf the application is made the proper affidavit and the 
proper ballot or ballots applicable to the elections. One (1) application shall be necessary for each set of 
elections. The registrar shall preserve all applications for absentee voter ballots for one (1) year as a record 
to be furnished to any court or constituted authority for inspection or evidence if properly called for. 
SOURCES: Derived from 19'72 Code § 23-&-617 [Code&, 1942, § 820S0208; Laws, 19'72, cb. 490, § 208; Repealed by Laws, 1988, cb. 

4911, § 342]; En, Laws, 1988, cb. 486, § 223, eli from and after January I, 1987. 

Research and PractIce References-
26 Am Jur 2d, Elections §§ 248, 251. 
29 CJS, Elections I 210. 

AlmotatlOIl&-
Validity of absentee vote",' laws. 97 ALR2cI 218. 

§ 28-16-008. Registration of absent voters; oath and affidavit. 
The registrar, on application requesting registration by an absent voter, as defined in tbis subarticle, 

shall forward immediately the proper registration blank to the absent voter so that such absent voter may 
register as a voter and vote in any elections held in the voting precinct in which such absent voter would 
be entitled to vote if otherwise qualified. Such person shall subscribe an affidavit to be administered by any 
officer of the armed forces, Merchant Marine, or constituted authority or officer authorized to administer 
an oath. Said officers may administer the oath hereinbelow prescribed and certify to it. Said officer or 
registrant shall mail said registration immediately to the registrar of the county set out in said 
registration in order that the registrant may be registered thirty (30) days before any general election or 
special election at which he may offer to vote. Said registrant shall be considered as registered from and 
after the date of the affidavit. The oath to be taken by the said person shall be as follows: 

"I, , do solemnly swear (or affirm) that I am at least eighteen (18) years old (or will be before the 
next election in this county), and that I am now in good faith a resident of the State of Mississippi and in 
__ Election Precinct of County, and that I am not disqualified from voting by reason of having 
been convicted of any crime named in the Constitution of Mississippi as a disqualification for an elector; 
that I will truly answer all questions propounded to me concerning my antecedents so far as they relate to 
my right to vote, and also as to my residence prior to my citizenship in this precinct; that I will faithfully 
support the Constitution of the United States and of the State of Mississippi, and will bear true faith and 
allegiance to the same. So help me God. SIGNED __ _ 

"SWORN TO AND SUBSCRIBED before me, , on the _ day of , A.D., 19 _ 
___ (Official title, civilian or military officer)" 
Upon receipt of the foregoing registration filled out and sworn to in the proper form, the registrar of the 

county shall place the applicant's name on the registration books, if the statements are found to be true, 
noting on the back of the affidavit that it is an absentee registration. The registrar shall file the 
application as a matter of record in his office. The registrar of the county shall certify to the registrar of 
municipal registration names of applicants who have qualified under tbis section, and the municipal 
registrar shall duly register all naines so certified upon the registration books of the municipality. 
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SOURCES: Derived from 1972 Code § 23-8-619 [Code&, 1942, § 8203-207; Laws, 1972, ch. 490, § 207; Repealed by Laws, 1988, ch. 
4911, § 342); En, Laws, 1988, ch. 4911, § 224, eft from and after January I, 1997. 

IIeaearch and PractIce Referen ........ 
25 Am Jur 2d, Elections If 95-115. 
26 Am Jur 2d, Elections If 243-252. 
29 CJS, Elections If 36-52. 

AnnotatlOIl&-
Validity of governmental requirement of oeth as applied to vote,... 18 ALR2d 258. 
Validity of absentee vote,..' laws. 97 ALR2d 218. 

§ 23-1D-691. Prompt distribution of absentee ballot materials; separation of envelope and other 
materials; instructions as to notation on envelope and use of ink or indelible penciL 

As soon as possible after the printing of the official absentee ballot for any election, the registrar of the 
county shall send to any absent voter as defined in this subarticle, who shall, upon proper application, 
have requested same, the official absentee voter ballot or ballots provided for in this subarticle, the 
instructions for voting and returning the ballot, and a self-addressed envelope or envelopes. 

The gummed flap of the envelope provided for the return of the ballot must be separated by wax paper 
or other appropriate protective insert from the remaining balloting material. The voting instructions shall 
require a notation of the facts on the back of the envelope duly signed by the voter and witnessing officer 
in instances of adhesion of the balloting material. 

The instructions shall indicate that the ballot shall be marked in ink or indelible pencil. 
SOURCES: Derived from 1972 Code § 23-8-621 [Code&, 1942, § 8203-208; Laws, 1972, ch. 490, § 208; Repealed by Laws, 1988, .h. 

496, § 342); En, Laws, 1988, .h. 4911, § 2211, eft from and after January I, 1987. 

IIeaearch and PractIce Referen ........ 
26 Am Jur 2d, Elections II 250, 251. 
29 CJS, Elections § 210. 

Annotation&-
Validity of absentee vote,..' laws. 97 ALR2d 218. 

§ 23-15-693. Completion of ballot in presence of person authorized to admjnjster oath; voter's 
affidavit. 

The absent voter, upon receipt of the absentee ballot, shall go before a commissioned officer of the armed 
services, or before some other constituted authority or officer authorized to administer oaths, and shall 
present his absentee ballot, before voting it, to said officer for inspection and shall then vote, without 
disclosing his vote to the officer or to any other person, and shall seal the ballot in the official envelope and 
shall fill out and sign with his proper signature the printed form of oath as shown on the envelope, and the 
officer pdministering the oath shall then sign and execute same in proper form as shown on the official 
envelope. The oath which shall be printed on said official envelope and which shall be taken before said 
officer shall be as follows: 

"VOTER'S AFFIDAVIT 
"I, , do solemnly swear that 1 am at least eighteen (18) years old, or 1 will be before the next 

elections in the below-named county, and that 1 have registered as a voter in __ Precinct in __ _ 
County, in the State of Mississippi, that 1 am not disqualified in any respect to vote in the coming 
elections. (Signature of voter) 

"The above is sworn to and subscribed, in my authorized jurisdiction, before me, (stating title of 
officer of United States Army or Navy, or constituted authority administering oath), this the __ day of 
__ ~, 19_. 1 certify that 1 administered tlle oath required by law to the person whose vote is enclosed 
in this envelope and sealed; that 1 have made no suggestion nor undertaken to exercise any control or 
authority over the person in making out this ballot; that the ballot was made out in my presence, but 
without my seeing the voter's choice marked on the ballot. 
___ (Signature of official) 
___ (Official title)" 

SOURCES: Derived from 1972 Code § 23-8-628 [Code&, 1942, § 8203-209; Laws, 1972, ch. 490, § 209; Repealed by Laws, 1988, ch. 
4911, I S42]; En, Laws, 1988, ch. 4911, § 226, eft from and after January I, 1997. 
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Reoeareh and PractIce Referen.....-
26 Am Jur 2d, Elections § 260. 
29 CJS, Elections § 210. 

Annotation&-

ELECTIONS 

Validity of governmental requirement of oath as applied to vote,... 18 ALR2d 268. 
Validity of absentee vote,..' laws. 97 ALR2d 218. 

§ 23-15-695. Persons authorized to admjnjster oaths. 
Those persons authorized to administer and attest oaths shall be: 

(a) Any commissioned officer in the active service of the armed forces; 
(b) Any member of the Merchant Marine of the United States designated for this purpose by the 

Secretary of Commerce; 
(c) The head of any department or agency of the United States; 
(d) Any civilian official empowered by state or federal law to administer oaths; or 
(e) Any civilian employee designated by the head of any department or agency of the United States. 

SOURC&'iI: Derived from 1972 Code § 23-&-.'525 [Codes, 1942, § 3203-210; Laws, 1972, ch. 490, § 210; Repealed by Laws, 1988, ch. 
496, § 342); En, Laws, 1988, ch. 491i, § 'JtJf1, elf from and after January 1, 1987. 

Reeearch and PractIce Referen.....-
26 Am Jur 2d, Elections § 260. 
29 CJS, Elections § 210. 

Annotation&-
Validity of governmental requirement of oath as applied to vote,... 18 ALR2d 268. 
Validity of absentee vote,..' laws. 97 ALR2d 218. 

§ 23-15-697. Mailing of envelope to registrar. 
When the absentee ballot has been voted and the envelope sealed, signed and certified to as provided 

above, the absentee voter shall mail the envelope containing the ballot to the registrar. 
SOURC&'iI: DerIved from 1972 Code § 23-&-.'527 [Codes, 1942, § 3203-211: Law .. 1972, ch. 490, § 211: Repealed by Law .. 1988, ch. 

491i, § 342]: En, Law .. 1988, ch. 491i, § 228, elf from and after January 1, 1987. 

Reeearch and Practice Referen.....-
26 Am Jur 2d, Elections § 260. 
29 CJS, Elections § 210. 

Annotation&-
Validity of absentee vote,..' laws. 97 ALR2d 218. 

SUBARTICLE C. ABsENTEE VOTER LAw 

SEC. 
23-11>-711. Short title. 
23-11>-713. Persons qualified to vote as absentees. 
23-11>-715. Applications for absentee ballots. 
23-11>-717. Completion of application forms. 
23-11>-719. Delivery of ballots to applicant; completion of ballots; affidavit; delivery of ballots to registrar. 
23-11>-721. Procedures applicable to electors temporarily residing outside county and to electors who are physically 

disabled; mailing of ballots to registrar. 

§ 23-15-711. Short title. 
The title of Sections 23-15-711 through 23-15-721 shall be the Mississippi Absentee Voter Law. 

SOURC&'il: DerIved from 1972 Code § ~1 [Codes, 1942, § 32Q3.301: Laws, 1972, ch. 490, § 301: Repealed by Laws, 1988, ch. 
4911, § 342]: En, Laws, 1988, ch. 491i, § 229, elf from and after January 1, 1987. 

§ 23-15-713. Persons quaWled to vote as absentees. 
[Until such time as Chapter 499, § 13, Laws, 1987, is eil'ectuated under Section 5 of the Voting 

Rights Act of 1965, this section shall read as follows:] • 
For the purpose of this Bubarticle, any duly qualified elector may vote as provided in this Bubarticle if he 

be one who falls within the following categories: 
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(a) Any qualified elector who is a bona fide student, teacher or administrator at any college, university, 
junior college, high, junior high, or elementary grade school whose studies or employment at such 
institution necessitates his absence from the county of his voting residence on the date of any 
primary, general or special election, or the spouse and dependents of said student, teacher or 
administrator if such spouse or dependent(s) maintain a common domicile, outside of the county 
of his voting residence, with such student, teacher or administrator. 

(b) Any qualified elector who is an actual driver, operator or crewman employed and actually engaged 
in transportation service of a duly authorized common carrier in interstate commerce and whose 
employment with such carrier necessitates his absence from the county of his voting residence at 
the time of any primary, general or special election, may vote at such election as provided in this 
subarticle. For the purpose of this subarticle, common carriers in interstate commerce shall be 
defined as trains, buses, trucks, airplanes, and seagoing ships and vessels. 

(c) Any qualified elector who is required to be away from his place of residence on any election day due 
to his employment: (i) as personnel assigned to any offshore oil, gas or other mineral drilling rig 
in the Gulf of Mexico or adjacent waters, (ti) as personnel serving aboard boats, barges, dredges, 
or other watercraft on inland waterways within the continental limits of the United States, (iii) as 
personnel serving aboard commercial fishing vessels operating off the Mississippi Gulf Coast, (iv) 
as an employee of a member of the Mississippi congressional delegation and the spouse and 
dependents of such person if he or she shall be residing with such absentee voter away from the 
county of the spouse's voting residence, or (v) as an employee, businessman, professional, 
tradesman and other person actually engaged in any legal occupation whatsoever and whose 
employment or occupation necessitates his being over fifty (50) miles distant from the county of 
his voting residence at the time of any election, and the spouse and dependents of such person if 
he or she shall be residing with such absentee voter away from the county of the spouse's voting 
residence . 

(d) Any person who has a temporary or permanent physical disability. 
(e) The parent, spouse or dependent of a person with a temporary or permanent physical disability 

who is hospitalized outside of his county of residence or more than fifty (50) miles distant from his 
residence, if the parent, spouse or dependent will be with such person on election day. 

(0 Any person who is sixty-five (65) years of age or older. 
(g) Any member of the Mississippi congressional delegation absent from Mississippi on election day, 

and the spouse and dependents of such member of the congressional delegation. 
[From and after such time as Chapter 499, § 13, Laws, 1987, is effectuated under Section 5 of the 

Voting Rights Act of 1965, this section shall read as follows:] 
For the purpose of this subarticle, any duly qualified elector may vote as provided in this subarticle if he 

be one who falls within the following categories: 
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(a) Any qualified elector who is a bona fide student, teacher or administrator at any college, university, 
junior college, high, junior high, or elementary grade school whose studies or employment at such 
institution necessitates his absence from the county of his voting residence on the date of any 
primary, general or special election, or the spouse and dependents of said student, teacher or 
administrator if such spouse or dependent(s) maintain a common domicile, outside of the county 
of his voting residence, with such student, teacher or administrator. 

(b) Any qualified elector who is an actual driver, operator or crewman employed and actually engaged 
in transportation service of a duly authorized common carrier in interstate commerce and whose 
employment with such carrier necessitates his absence from the county of his voting residence at 
the time of any primary, general or special election, may vote at such election as provided in this 
subarticle. For the purpose of this subarticle, common carriers in interstate commerce shall be 
defined as trains, buses, trucks, airplanes, and seagoing ships and vessels. 

(c) Any qualified elector who is required to be away from his place of residence on any election day due 
to his employment: (i) as personnel assigned to any offshore oil, gas or other mineral drilling rig 
in the Gulf of Mexico or adjacent waters, (ti) as personnel serving aboard boats, barges, dredges, 
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or other watercraft on inland waterways within the continental limits of the United States, (iii) as _ 
personnel serving aboard commercial fishing vessels operating off the Mississippi Gulf Coast, (iv) ., 
as an employee of a member of the Mississippi congressional delegation and the spouse and 
dependents of such person if he or she shall be residing with such absentee voter away from the 
county of the spouse's voting residence, or (v) as an employee, businessman, professional, 
tradesman and other person actually engaged in any legal occupation whatsoever and whose 
employment or occupation necessitates his being over fifty (50) miles distant from the county of 
his voting residence at the time of any election, and the spouse and dependents of such person if 
he or she shall be residing with such absentee voter away from the county of the spouse's voting 
residence. 

(d) Any person who has a temporary or permanent physical disability. 
(e) The parent, spouse or dependent of a person with a temporary or permanent physical disability 

who is hospitalized outside of his county of residence or more than fifty (50) miles distant from his 
residence, if the parent, spouse or dependent will be with such person on election day. 

(1) Any member of the Mississippi congressional delegation absent from Mississippi on election day, 
and the spouse and dependents of such member of the congressional delegation. 

SOURCES: DerIved from 1972 Code § 23-&-$3 [Codes, 1942, § 3203-302; Laws, 1972, ch. 4so, § 302; Repealed by LaWs, 1986, ch. 
495, § 343]; En, Laws, 1986, ch. 495, § 230, ell from and after January I, 1987; 1987, ch. 499, § 13, ell from and after dale 
said ch. 499, Is eIlectuated under SectIon 5 of the Voting RIghts Act of 1985, 88 amended and extended. 

Editor'. No_ 
SectIons 20, 21 and 22, ch. 499, Laws, 1987, provide as follows: 
ttSECTION 20. If any section, paragraph. sentence, clause or phrase of this act is declared to be unconstitutional or void, or for any 

reason is declared to be invalid or of no effect. the remaining sections, paragraphs, sentences, clauses or phrases shall be in no 
manner affected thereby but ahall remain in full force and effect. 

"SECI'ION 21. The Attorney General of the State of Mississippi is hereby directed to submit this act immediately upon its approval 
by the Legislature to the Attorney General of the United States or the United States District Court for the District of Columbia in 
accordance with the provisions of the Voting Rights Act of 1965, as amended and extended. e 

"SECI'ION 22. This act shall take effect and be in force from and after the date it is effectuated under the provisions of Section 5 of 
the Voting Rights Act of 1965, as amended and extended." 

Cross reference.-
Provision that an elector enumerated in this section who applies for an absentee ballot must complete an application form 88 

provided in §23-11Hl27, see §23-15-717. 

Research and Practice Reference&-
26 Am Jur 2d, Elections § 247. 
29 CJS, Elections § 210. 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

Annoletlons-
Validity of absentee voters' laws. 97 ALR2d 218. 

JUDICIAL DECISIONS 

1.4. [Reserved for future use.] 

6. Under former SectIon 234J.603 

Pretrial detainees and convicted misdemeanants who are in
carcerated cannot be denied access to ballot, and court will grant 

§ 23-11)-715. Applications for absentee ballots. 

preliminary inJunction prohibiting denial of plaintiff class, con· 
sisting of present and future pretrial detainees and other prison
ers incarcerated in Mississippi who are not disenfranchised for 
conviction of certain felonies, access to absentee ballot. Murphree 
v Winter (1984, SD Miss) 569 F Supp 374. 

[Until such time as Chapter 499, § 14, Laws, 1987, is effectuated under Section 5 of the Voting 
JlUghts Act of 1885, this section shall read as follows:] 

Any elector desiring an absentee ballot as provided in this subarticle may secure same if: 
(a) Not more than fifteen (15) days nor later than 12:00 noon on the Saturday immediately preceding 

elections held on Tuesday, the Thursday immediately preceding elections held on Saturday, or the 
second day immediately preceding the date of elections held on other days, he shall appear in 
person before the registrar of the county in which he resides, or for municipal elections he shall _ 
appear in person before the city clerk of the municipality in which he resides, and shall execute ., 
and file an application as provided in Section 23-15-627. 
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(b) Within forty-five (45) days next prior to any election, any elector who cannot comply with 
paragraph (a) of this section by reason of temporarily residing outside the county, or any person 
who has a temporary or permanent physical disability or [or who is sixty-five (65) years of age or 
older,] or any person who is the parent, spouse or dependent of a temporarily or permanently 
physically disabled person who is hospitalized outside of his county of residence or more than fifty 
(50) miles away from his residence and such parent, spouse or dependent will be with such person 
on election day, may make application for an absentee ballot by mailing the appropriate 
application to the registrar. Only persons temporarily residing out of the county of their 
residence, persons having a temporary or permanent physical disability, persons sixty-five (65) 
years of age or older, or any person who is the parent, spouse or dependent of a temporarily or 
permanently physically disabled person who is hospitalized outside of his county of residence or 
more than fifty (50) miles away from his residence, and such parent, spouse or dependent will be 
with such person on election day, may obtain absentee ballots by mail under the provisions of this 
subsection. Applications of persons temporarily residing outside the county shall be sworn to and 
subscribed before an official who is authorized to administer oaths or other official authorized to 
witness absentee balloting as provided in this chapter, aaid application to be accompanied by such 
verifying affidavits as required by this chapter. The applications of persons having a temporary or 
permanent physical disability shall not be required to be accompanied by an affidavit but shall be 
witnessed and signed by a person eighteen (18) years of age or older. The registrar shall send to 
such absent voter a proper absentee voter ballot within twenty-four (24) hours, or as soon 
thereafter as the ballots are available, containing the names of all candidates who qualify or the 
proposition to be voted on in such election, and with such ballot there shall be sent an official 
envelope containing upon it in printed form the recitals and data hereinafter required. 

[From and after such time as Chapter 499, § 14, Laws, 1987, is effectuated under Section 5 of the 
Voting Rights Act of 1965, this section shall read as follows:] 

Any elector desiring an absentee ballot as provided in this subarticle may secure same if: 
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(a) Not more than fifteen (15) days nor later than 12:00 noon on the Saturday immedistely preceding 
elections held on Tuesday, the Thursday immedistely preceding elections held on Saturday, or the 
second day immedistely preceding the date of elections held on other days, he shall appear in 
person before the registrar of the county in which he resides, or for municipal elections he shall 
appear in person before the city clerk of the municipality in which he resides, and shall execute 
and file an application as provided in Section 23-15-627. 

(b) Within forty-five (45) days next prior to any election, any elector who cannot comply with 
paragraph (a) of this section by reason of temporarily residing outside the county, or any person 
who has a temporary or permanent physical disability, or any person who is the parent, spouse or 
dependent of a temporarily or permanently physically disabled person who is hospitalized outside 
of his county of residence or more than fifty (50) miles away from his residence and such parent, 
spouse or dependent will be with such person on election day, may make application for an 
absentee ballot by mai!ing the appropriate application to the registrar. Only persons temporarily 
residing out of the county of their residence, persons having a temporary or permanent physical 
disability, or any person who is the parent, spouse or dependent of a temporarily or permanently 
physically disabled person who is hospitalized outside of his county of residence or more than fifty 
(50) miles away from his residence, and such parent, spouse or dependent will be with such person 
on election day, may obtain absentee ballots by mail under the provisions of this subsection. 
Applications of persons temporarily residing outside the county shall be sworn to and subscribed 
before an official who is authorized to administer oaths or other official authorized to witness 
absentee balloting as provided in this chapter, aaid application to be accompauied by such 
verifying affidavits as required by this chapter. The applications of persons having a temporary or 
permanent physical disability shall not be required to be accompanied by an affidavit but shall be 
witnessed and signed by a person eighteen (18) years of age or older. The registrar shall send to 
such absent voter a proper absentee voter ballot within twenty-four (24) hours, or as soon 
thereafter as the ballots are available, containing the names of all candidates who qualify or the 
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proposition to be voted on in such election, and with such ballot there shall be sent an official 
envelope containing upon it in printed form the recitals and data hereinafter required. 

SOURCES: Derived from 1972 Code § ~ [Codes, 1942, § 3203-803; Laws, 1972, ch. 490, § 303; Repealed by Laws, 1988, ch. 
4915, § 343]; En, Laws, 1988, ch. 4915, § 231, eft from and after January I, 1987; 1987, ch. 499, § 14, eff from and after date 
said ch. 499, Is effectuated under SectIon 5 of the Voting RIghts Act of 1966, as amended and extended. 

Editor's Not&-
SectIons 20, 21 and 22, ch. 499, Laws, 1987, provide as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is declared 10 he unconstitutional or void, or for any 

reason is declared to be invalid or of no effect, the remaining sections. paragraphs, sentences. clauses or phrases shall be in no 
manner atrected thereby but shalJ remain io full force and effect. 

"SECTION 21. The Atlomey General of the State of Mississippi is hereby directed 10 submit this act immediately upon its approval 
by the Legislature 10 the Atlomey General of the United States or the United States District Court for the District of Columbia io 
accordance with the provisions of the Voting Rights Act of 1965, as amended and extended. 

"SECTION 22. This act shall take effect and he io force from and after the date it is effectuated under the provisions of Section 5 of 
the Voting Rights Act of 1965, as amended and extended." 

Cross releren~ 
Provision that immediately upon completion of an application filed pursuant 10 paragraph (a) of this section the registrar sha1I 

deliver the neceasary hallots 10 the applicant, see § 23-15-719. 
Requirement that eleclors obtaining an aheentee ballot under paragraph (b) of this section sha1I appear hefore an official authorized 

10 administer oaths or witness aheentee balloting, see § 23-15-721. 

Research and Practice Reference&-
2B Am Jur 2d, Elections §§ 243-252. 
29 CJS, Elections § 210. 

Annotation&-
Validity of aheentee voters' laws. 97 ALR2d 218. 

JUDICIAL DEqSIONS 

1.-6. [Reserved for future use.) 

6. Under former 8ect10D 2S-9-605 
Where a defendant was indicted. as a vote fraud principal for 

aiding, abetting or assisting or causing a named voter to violate 
the provisions of § 23-9.005(2), it was not neceasary for the state 
to prove that the named voter had committed a crime, only that 
the named. voter had violated the absentee ballot procedure 
mandated io § 23-9.005(2). VanBuren v State (1986, Miss) 498 So 
2d 1224. 

In the absence of any allegation or proof of fraud or tamper
ing, personal delivery of absentee ballots by the registrar or her 

§ 23-15-717. Completion of application forms. 

deputies 10 physically iocapacitated voters did not void those 
ballots, sioce §§ 23-9-605, 23-9409, and 23-~13 contaio no spe
cific prohibition agaiost the personal delivery of aheentee ballots. 
Riley v Claylon (1983, Miss) 441 So 2d 1322. 

Pretrial detainees and convicted misdemeanants who are in
carcerated cannot he denied access 10 ballot, and court will grant 
preliminery injunction prohibiting denial of p1aiotifl' c1aas, con· 
sisting of present and future pretrial detainees and other prison
ers incarcerated in Mississippi who are not disenfranchised for 
conviction of certain felonies, access to absentee ballot. Murphree 
v Wioter (1984, SD Mias) 589 F Supp 374. 

Any elector enumerated in Section 23-15-713 applying for an absentee ballot shall complete an 
application form as provided in Section 23-15-627, and said elector shall fill in the application as is 
appropriate for his particular situation. 
SOURCES: DerIved from 1972 Code § _ [Codes, 1942, § 32fl3.804; Laws, 1972, ch. 490, § 304; Repealed by Laws, 1988, ch. 

4915, § 343]; En, Laws, 1988, ch. 4915, § 232, eff from and after January 1, 1987. 

Research and Practice Reference&-
2B Am Jur 2d, Elections § 248. 
29 CJS, Elections § 210. 

Annotation&-
Validity of aheentee voters' laws. 97 ALR2d 218. 

§ 23-15-719. Delivery of ballots to applicant; completion of ballots; afIldavit; delivery of ballots 
. to registrar. 

(1) Immediately upon completion of an application filed pursuant to the provisions of paragraph (a) of 
Section 23-15-715, the registrar shall deliver the necessary ballots to the applicant. The elector shall fill in 
his ballot in secret. After the applicant has properly marked the ballot and properly folded it, he shall 
deposit it in the envelope furnished him by the registrar. 
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After he has sealed the envelope, he shall subscribe and swear to an affidavit in the following form, 
which shall be printed on the back of the envelope containing the applicant's ballot: 

"STATE OF MISSISSIPPI 
"COUNTY OF 

"I, , do solemnly swear that this envelope contains the ballot marked by me indicating my 
choice of the candidates or propositions to be submitted at the election to be held on the __ day of 
__ ~, 19-. and 1 hereby authorize the registrar to place this envelope in the ballot box on my behalf, 
and 1 further authorize the election managers to open this envelope and place my ballot among the other 
ballots cast before such ballots are counted, and record my name on the poll list as if 1 were present in 
person and voted. 

"I further swear that 1 marked the enclosed ballot in secret. 

(Signature of voter) 
"SWORN TO AND SUBSCRIBED before me, __ ~, this the _ day of , 19_. 

~rar) _________ __ 

~ar)" 

After the completion of the requirements of this section, the elector sball deliver the envelope containing 
the ballot to the registrar. 

(2) The envelope used pursuant to this section sball not contain the form prescribed by Section 23-15-635. 
SOURCES: Derived from 1972 Code § ~ll [Codes, 1942, § 32()3.3()6; LaW&, 1972, ch. 490, § 306; Repealed by LaW&, 1988, cb. 

4911, § 343]; En, LaW&, 1988, ch. 4911, § 233, eft from and after January I, 1987. 

Cross reference&-
Provision that the envelope used by absentee voters who do not use the registrar of their county of residence as an attesting 

witn ... shall not contain the form preecribed by this section, ... § 23-1~. 

Research and Practice Refe~ 
26 Am Jur 2d, Electione §§ 250, 251. 
29 CJS, Electione § 210. 

ADnotatiOD&-
Validity of governmental requirement of oath as applied to votero.18A ALR2d 268. 
Validity of abeentee votero' laws. 97 ALR2d 218. 

JUDICIAL DECISIONS 

1.-6. [Reserved for future uae.] 

6. Under former SectIon 23-~13 
In the absence of any allegation or proof of fraud or tamper

ing, pereona! delivery of abeentee baliote by the registrar or her 

deputies to physically incapacitated voters did not void those 
ballote, since §§ 23-~, 23-9409, and 23-9-613 contain no spe
cific prohibition against the poreona! delivery of absentee ballote. 
Riley v Clayton (1983, Mias) 441 So 2d 1322. 

§ 23-15-721. Procedures applicable to electors temporarily residing outside county and to 
electors who are physically diaabled; mailing of ballots to registrar. 

(1) Electors temporarily residing outside the county and obtaining an absentee ballot under the 
provisions of paragraph (b) of Section 23-15-715 shall appear before any official authorized to administer 
oaths or other official authorized to witness absentee balloting as provided in this chapter. The elector 
shall exhibit to such official his absentee ballot unmarked and thereupon proceed in secret to fill in his 
ballot. After the elector has properly marked the ballot and properly folded it, he shall deposit it in the 
envelope furnished him. After he has sealed the envelope he shall deliver it to the official before whom he 
is appearing and shall subscribe and swear to the elector's certificate provided for in Section 23-15-635, 
which affidavit shall be printed on the back of the envelope as provided for in Section 23-15-635. 

(2) Electors who are temporarily or permanently physically disabled shall sign the elector's certificate 
and the certificate of attesting witness shall be signed by any person eighteen (18) years of age or older. 

(3) After the completion of the requirements of this section, the elector shall mail the envelope 
containing the ballot to the registrar in the county wherein ssid elector is qualified to vote. Said ballots 
must be received by the registrar prior to 5:00 p.m. on the day preceding the election to be counted. 
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S01JRCl;ll; DerIved from 19'12 Code § ~18 [Codes, 1942, § S2OS-8O'7; Laws, 19'12, cb. 4lIO, § 807; Repealed by Laws, 1988, cb. _ 
486, § S4S]; ED. Laws, 1988, cb. 486, § 2114, efl from and after January 1, 1987. ,., 

Reaeareb and Practice Reference&-
26 Am Jur!d, Elections If 249,250. 
29 CJS, Elections I 210. 
Mississippi Election Code of 1986, 56 Miss LJ 535, December 1986. 

Annotation&-
Validity of governmental requirement of oeth 88 applied to voters. 18 ALR2d 286. 
Validity of abeentee voters' laws. 97 ALR2d 218. 

SUBARTICLE D. PROVISION APPuCABLE TO PREsIDENTIAL ELEcTION 

SEC. 
23-lf; ... 731. General provisions. 
23-11>-733. Dispoeition of ballots received after election. 

§ 23-1~731. General provisions. 
Any presidential absentee ballots received by the registrar subsequent to the delivery of ballot boxes to 

the election managers and prior to the time for the closing of the polls on election day shall be retained by 
the registrar and shall be delivered, together with the applications of the qualified absentee elector to an 
election official designated to receive them. The registrar shall receive a receipt from the designated 
election official for all such ballots and applications delivered. The designated election officials shall, upon 
the canvassing of the returns, count such ballots as if delivered to the proper precincts and such ballots 
shall be considered valid for all purposes as if they had been actually deposited in the proper precinct 
ballot boxes. The appropriate election officials shall examine the affidavit of each envelope. If the officials 
are satisfied that the affidavit is sufficient and that the absentee voter is otherwise qualified to vote, an 
official shall announce the name of the voter and shall give any person present an opportunity to challenge 
in like manner and for the same cause as the voter could have been challenged had he presented himself _ 
personally in such precinct to vote. The ineligibility of the voter to vote by absentee baliot shall be a ,., 
ground for a challenge. The officials shall consider any absentee voter challenged when a person has 
previously filed a written challenge of such voter's right to vote. The election officials shall handle any 
such challenge in the same manner as other challenged ballots are handled, and if the challenge is not 
affirmed, the officials shall then open the envelope. The officials shall then open the envelope in such 
manner as not to destroy the affidavit printed thereon and shall deposit the ballot marked "OFFICIAL 
ABSENTEE BALLOT," in a ballot box reserved for absentee ballots. The commissioners shall endorse on 
their pollbooks a proper notation to indicate that the absentee voter has voted in such election by absentee 
ballot. 
SOURCES: DerIved from § 23-11·15 [Codes, 1942, § 8203-100; Laws, 19'12, cb. 490, § 100; Repealed by Laws, 1988, cb. 486, § S4S]; 

ED. Laws, 1988, cb. 495, § 285; efl from and after January 1, 1987. 

Croaa reference&-
Exclusion of presidential ballots from requirement that absentee ballots received by mail must be received by the registrar by 5:00 

p.m. on the day preceding the election, see I 23-1~7. 
Reaeareb and Practice Reference&-

26 Am Jur 2d, Elections §§ 243-252. 
29 CJS, Elections §§ 209, 210. 

Annotation&-
Validity of abeentee voters' laws. 97 ALR2d 218. 

§ 23-1~733. Dispoaition of ballots received after election. 
The registrar shall keep safely and unopened all official presidential absentee ballots which are received 

subsequent to the election. Upon receipt of such ballot, the registrar shall write the day and hour of the 
receipt of the ballot on its envelope. All such absentee ballots returned to the registrar shall be safely kept 
unopened by the registrar for the period of time required for the preservation of ballots used in the 
election, and shall then, without being opened, be destroyed in like manner as the used ballots of the 
election. . 
SOURCES: DerIved from 19'12 Code § 23-11 ... 7 [Codes, 1942, § 8203-100 ; Laws, 19'12, cb. 490, § 100; Repealed by Laws, 1988, cb. 

498, § S4S]; ED. Laws, 1988, cb. 486, § 2S8, efl from and after January 1, 1987. 
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Croos references-
Exclusion of presidential ballots from requirement that absentee ballots received by mail must be received by tbe registrar by 5:00 

p.m. on tbe day preceding tbe election, see § 23-15-637. 

Research and PractIce References-
26 Am Jur 2d, Elections §§ 249-262. 
29 CJS, Elections § 210 

AnnolatlOD&-
Validity of absentee vote",' laws. 97 ALR2d 218. 

SUBARTICLE E. GENERAL PR0V1810NS 

SEC. 
23-15-751. Penalties for violations by registrar or commissioner of elections. 
23-15-753. Vote fraud; penalties. 
23-15-755. Applicability of absentee ballot proviaions. 

§ 23-15-751. Penalties for violations by registrar or commissioner of elections. 
If any registrar or commissioner of elections shall refuse or neglect to perform any of the duties 

prescribed by Sections 23-15-621 through 23-15-733, or shall knowingly permit any person to sign a false 
affidavit or otherwise knowingly permit any person to violate Sections 23-15-621 through 23-15-733, or 
shall violate any of the provisions thereof, or if any officer taking the affidavits as provided in said acts 
shall make any false statement in his certificate thereto attached, he shall, upon conviction, be deemed 
guilty of a crime and shall be punished by a fine not exceeding One Thousand Dollars ($1,000.00) or by 
imprisonment in the pentitentiary not exceeding one (1) year, and shall be removed from office. 
SOURCl'l>: DerIved from 1972 Code § 23-&-701 [Codes, 1942, § 321J3.OO1; Laws, 1972, cb. 490, § 601; Repealed by Laws, 1988, cb. 

49l1, § 344]; En, Laws, 1988, cb. 49l1, § 237, elf from and after January I, 1887. 

Researcb and Practice Reference&-
26 Am Jur 2d, Elections §§ 261, 262, 28().290, 371-894. 
29 CJS, Elections §§ 210, 323-354. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 121·124 (misconduct of officials). 

AnnolatlOD&-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 
Validity of absentee vote",' laws. 97 ALR2d 218. 
Actionebility, under 42 uses § 1983, of claim arising out of maladministnltion of election. 66 ALR Fed 750. 

§ 23-15-753. Vote fraud; penalties. 
Any person who willfully, unlawfully and feloniously procures, seeks to procure, or seeks to influence the 

vote of any person voting by absentee ballot, by the payment of money, the promise of payment of money, 
or by the delivery of any other item of value or promise to give such voter any item of value, or by 
promising or giving such voter any favor or reward in an effort to influence his vote, or any person who 
aids, abets, assists, encourages, helps, or causes any person voting an absentee ballot to violate any 
provision of law pertaining to absentee voting, or any person who sells his vote for money, favor, or 
reward, has been paid or promised money, a reward, a favor or favors, or any other item of value, or any 
person who shall willfully swear falsely to any affidavit provided for in Sections 23-15-621 through 23-15-
733, shall be guilty of the crime of "vote fraud" and, upon conviction, shall be sentenced to pay a fine of 
not less than Five Hundred Dollars ($500.00) nor more than Five Thousand Dollars ($5,000.00), or by 
imprisonment in the county jail for no more than one (1) year, or by both such fine and imprisonment, or 
by being sentenced to the State Penitentiary for not less than one (1) year nor more than five (5) years. 
SOURCES: DerIved from 1972 Code § 23-&-703 [Codes, 1942, § 32IJ3.OO2; Laws, 1972, cb. 490, § 602; Repealed by Laws, 1988, cb. 

_, § 344]; En, Laws, 1988, cb. 49l1, § 238, elf from and after January I, 1887. 

Research and PractIce References-
26 Am Jur 2d, Elections §§ 28().290, 371-894. 
29 CJS, Elections §§ 215-218, 323-354. 

AnnolatlOD&-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 
CriminaI liability, under 18 uses §§ 241, 242, for depriving, or conspiring to deprive, a penlOn of his civil right&-eupreme court 

cases. 20 L Ed 2d 1454. 
Validity of absentee vote",' laws. 97 ALR2d 218. 
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JUDICIAL DECISIONS 

1..6. [Reserved for future ose.] statute, 197·1-8, are not incorporated into § 23-9-703 but, instead, 
6. Under former aection 29-3-703 § 23-9-703 creates a separate offense of vote fraud. Van Buren v 

The requiremente of the accessoriee to felonies before tbe fact State (1986, Miss) 498 So 2d 1224. 

§ 23-15-755. Applicability of absentee ballot provisions. 
All of the provisions of Sections 23-11Hi21 through 23-15-733 shall be applicable, insofar as po98ible, to 

municipal, primary, preferential, general and special elections, and wherever herein any duty is imposed 
or any power or authority is conferred upon the county registrar, county election commissioners, or county 
executive committee with reference to a state and county election, such duty shall likewise be imposed and 
such power and authority shall likewise be conferred upon the municipal registrar, municipal election 
commission or municipal executive committee with reference to any municipal election. Any duty, 
obligation or responsibility imposed upon the registrar or upon the election commissioners, when applica
ble, shall likewise be conferred upon and devolved upon the appropriate party, executive committee or 
officials in any party primary. 
SOURCES: Derived from 1972 Code § 28-9-706 [Cod ... 1942, § _; LaW&, 1972, ch. 490, § 603; Repealed by LaW&, 1988, ch. 

496, § 344]; En, LaW&, 1988, ch. 406, § 239, elf from and after January I, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections I§ 243-252. 
29 CJS, Elections § 210. 

AnnotatlOD&-
Validity of absentee vote",' laws. 97 ALR2d 218. 
Criminal liability, under 18 uses §§ 241, 242, for depriving, or conspiring to deprive, a pereon of biB civil righte-supreme court 

casee. 20 L Ed 2d 1454. 

ARTICLE 21 

PREsIDENTIAL AND VICE-PREsIDENTIAL ELECTORS 

SUBAR11CLE A. Selection of Presidential Electors by Political Parties ............................... . 
SUBAR11CLE B. Selection of PreeidentiaJ Electors at General Election ............................... . 

SUBARTICLE A. SELECTION OF PREsIDENTIAL ELECTORS BY POL1TlCAL PARTIES 

SEC. 
23-15-771. Selection of electors at state convention for place on primary election ballot. 

Beginning 
Section 

23-15-771 
23-15-781 

§ 23-15-771. Selection of electors at state convention for place on primary election ballot. 
At the state convention, a slate of electors composed of the number of electors alloted to this state, 

which said electors announce a clearly expressed design and purpose to support the candidates for 
President and Vice-President of the national political party with which the said party of this state has had 
an affiliation and identity of purpose heretofore, shall be designated and selected for a place upon the 
primary election ballot to be held as herein provided. 
SOURCES: LaW&, 1988, ch. 406, § 240, elf from and after January I, 1987. 

Cross reference&-
Applicability of this section to political parties resistered PUrBuant to certain provisions of Article 35 of this chapter, see § 23-15-

1069. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §f 1#173. 
29 CJS, Elections §§ 97·129. 
MissiBsippi Election Code of 1988, 66 Miss LJ 535, December 1988. 
Stavis, A century of struggle for black enfranchisement in MissiBsippi: From the Civil War to tbe congressional challenge of 1965-- • 

and beyond. 57 Miss L J 591, December, 1987. 
Rhodee, Enforcing tbe Voting Righte Act in Mississippi through litigation. 57 Miss L J 705, December, 1987. 
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SUBARTICLE B. SELECTION OF PREsIDENTIAL ELEcroRS AT GENERAL ELECTION 

SEC. 
23-16-781. Selection of electors of President and Vice-President by qualified electors of state at large. 
23-16-783. Applicability of laws regulatiug general elections. 
23-16-785. Certificates of nomination and nominatiug petitions; preparation of official ballots. 
23-16-787. Notification of persons elected. 
23-16-789. Meetiug of electors; votiug; appointments to fill vacancies. 
23-16-791. Allowance to electors for travel and for attendance. 

§ 23-15-785 

§ 23-15-781. Selection of electors of President and Vice-President by qualified electors of state 
at large. 

The number of electors of President and Vice-President of the United States to which this state may be 
entitled, shall be chosen by the qualified electors of the stete at large, on the first Tuesday after the first 
Monday of November in the year in which an election of President and Vice-President shall occur. 
SOURCES: Derived from 1972 Code § 23-6-20'7 [Codes, Hutchinson'. 1848, ch. 7, art 4 (1); 1857, ch. 4, art 39; 1871, § 382; 1880, 

§ 185; 1882, § 3699; 1906, § 4206; Hemingway'. 1917, § 6842; 1930, § 6288; 1942, § 3297; Repealed by Law .. 1985, ch. 485, 
§ 385]; En, Lawo, 1988, ch. 495, § 241, eff from and after January I, 1987. 

Reoearch and PractIce References-
26 Am Jur 2d, Elections §§ 225 .t seq. 
77 Am Jur 2d, United States § 43. 
29 CJS, Elections §§ 190 et seq. 
91 CJS, United States § 26. 
Mississippi Election Code of 1986, 56 Miss LJ 525, December 1986. 

§ 23-15-783. Applicability of laws regulating general elections. 
The laws regulating the general elections shall in all respects apply to and govern elections of electors of 

President and Vice-President. 
SOURCES: Derived from 1972 Code § 23-6-209 [Codes, Hutchinson'. 1848, ch. 7, art 4 (2); 1857, ch. 4, art 40; 1871, § 380; 1880, 

§ 186; 1882, § 3700; 1906, § 420'7; Hemingway'. 1917, § 6842; 1930, § 8269; 1942, § 3298; Lawo, 1944, Ex ch. 2; Repealed by 
Law .. 1985, ch. 485, § 385]; En, Lawo, 1985, ch. 485, § 242, eff from and after January I, 1987. 

Reoearch and PractIce References-
26 Am Jur 2d, Elections §§ 225 et seq. 
77 Am Jur 2d, United States § 43. 
29 CJS, Elections §§ 190 et seq. 
91 CJS, United States § 26. 

§ 23-15-785. Certificates of nomination and nominating petitions; preparation of official ballots. 
(1) Wilen presidential electors are to be chosen, the Secretary of Stete of Missi98ippi shall certify to the 

circuit clerks of the several counties the names of all candidates for President and Vice-President who are 
nominated by any national convention or other like assembly of any political party or by written petition 
signed by at least one thousand (1,000) qualified voters of this stete. 

(2) The certificate of nomination by a political party convention must be signed by the presiding officer 
and secretary of the convention and by the chairman of the stete executive committee of the political 
party making the nomination. Any nominating petition, to be valid, must contain the signatures as well as 
the addresses of the petitioners. Such certificates and petitions must be filed with the Stete Board of 
Election Commi98ioners by filing the same in the office of the Secretary of Stete not less than sixty (60) 
days previous to the day of the election. 

(3) Each certificate of nomination and nominating petition must be accompanied by a list of the names 
and addresses of persons, who shall be qualified voters of this stete, equal in number to the number of 
presidential electors to be chosen. Each person 80 listed shall execute the following statement which shall 
be attached to the certificate or petition when the same is filed with the Stete Board of Election 
Commi98ioners: "I do hereby consent and do hereby agree to serve as elector for President and Vice
President of the United Stetes, if elected to that position, and do hereby agree that, if 80 elected, 1 shall 
cast my ballot as such for for President and for Vice-President of the United States" 
(inserting in said blank spaces the respective names of the persons named as nominees for said respective 
offices in the certificate to which this statement is attached). • 

(4) The Stete Board of Election Commi98ioners and any other official charged with the preparation of 
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official ballots shall place on such official ballots the words "PRESIDENTIAL ELECTORS FOR (here insert _ 
the name of the candidate for President, the word 'AND' and the name of the candidate for Vice- ., 
President)" in lieu of placing the names of such presidential electors on such official ballots, and a vote 
cast therefor shall be counted and shall be in all respects effective as a vote for each of the presidential 
electors representing such candidates for President and Vice-President of the United States. In the case of 
unpledged electors, the State Board of Election Commissioners and any other official charged with the 
preparation of official ballots shall place on such official ballots the words "UNPLEDGED ELECI'OR(S) 
(here insert the name(s) of individual unpledged elector(s) if placed upon the ballot based upon a petition 
granted in the manner provided by law stating the individual name(s) of the elector(s) rather than a slate 
of electors)." 
SOURCES: DerIved from 1972 Code § 23-6-210 [Laws, 1982, ch. 478, § 1; Repealed by Laws, 1986, ch. 49l1, § 335]; En, Laws, 

1986, ch. 49l1, § 243, eff from and after January I, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ 128-182. 
77 Am Jur 2d, United States § 43. 
29 CJS, Elections I§ 9().148. 
91 CJS, United States I 28. 

§ 23-15-787. Notification of persons elected. 
The Secretary of State shall, immediately after ascertaining the result, transmit by mail a notice, in 

writing, to the persons elected. 
SOURCES: DerIved from 1972 Code § 23-6-211 [Codes, Hutchinson's 1848, ch. 7, art 4 (6); 1857, ch. 4, art 41; 1871, § 381; 1880, 

§l97; 1892, § 8701; lsoo, § 4208; Hemingway's 1917, § 6844; 1930, § 6270; 1942, § 8299; Repealed by Laws, 1986, ch. 49l1, 
§ 335]; En, Laws, 1986, ch. 49l1, § 244, eff from and after January I, 1987. 

Research and PractIce References-
26 Am Jur 2d, Elections §§ 291 et seq. 
77 Am Jur 2d, United States § 43. 
29 CJS, Elections I§ 221 et seq. 
91 CJS, United States § 28. 

§ 23-15-789. Meeting of electors; voting; appointments to fill vacancies. 
The electors chosen shall meet at the seat of government of the state on the first Monday after the 

second Wednesday in December next following their election, and shall there give their votes for President 
and Vice-President of the United States, and shall make return thereof agreeably to the laws of the United 
States; and should any elector so chosen fail to attend and give his vote, the other electors attending shall 
appoint some person or persons to fill the vacancY or vacancies, who shall attend and vote as electors; and 
such appointment shall be forthwith reported to the Secretary of State. 
SOURCES: DerIved from 1972 Code § 23-6-213 [Codes, Hutchinson's 1848, ch. 7, art 4 (4); 1857, ch. 4, art 42; 1871, § 382; 1880, 

§ 168; 1892, § 8702; lsoo, § 4209; Hemingway's 1917, § 684lI; 1930, § 6271; 1942, § 3800; Laws, 1902, ch. 105; 1944, Ex ch. 4; 
Repealed by Laws, 1986, ch. 49l1, § 335]; En, Laws, 1986, ch. 49l1, § 246, eff from and after January 1, 1987. 

Researeh and PractIce Reference&-
28 Am Jur 2d, Elections I§ 225 ot seq. 
77 Am Jur 2d, United States 143. 
29 CJ8, Elections §§ 190 et seq. 
91 CJS, United States 128. 

§ 23-15-791. Allowance to electors for travel and for attendance. 
Each elector shall be allowed the sum of Four Dollars ($4.00) for every twenty (20) miles of travel, to be 

estimated by the usual land route, in going from his home to and returning from the seat of government to 
give his vote, and Four Dollars ($4.00) for every day he shall attend there as an elector, to be paid by the 
State Treasurer, on the warrant of the auditor. 
SOURCES: DerIved from 1972 Code § 23-6-216 [Codes, Hutchinson'. 1848, ch. 7, art 4 (6); 1857, ch. 4, art 4S; 1880, § 169; 1892, 

§ 870S; lsoo, § 4210; Hemlnsway'. 1917, § 6846; 1930, § 6272; 1942, § 9301; Repealed by Laws, 1986, ch. 496, § 3311]; En, Laws, 
19811, ch. 496, 1248, eff from and after January I, 1987. 

e 

~~ -Section 7:>7.2, as sddsd by Laws, 1984, chapter 488, § 90, aod amended by Laws, 1985, chapter 455, § 14, Laws 19B6, chapter 499, § I, ., 
provided, at subsection (2) tberain, that tha words "state auditor of public accounts," "state auditor", aod "auditor" appearing in tbe 
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laws of the state in connection with the performance of auditor's functions transferred to the state fiscal management board, shall be 
the state fiscal management board, and, more particularly, such words or terms shall mean the state fiscal management board 
whenever they appear. Thereafter, Laws, 1989, chapter 532, § 2, amended § 7·7·2 to provide that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in connection with the performance of Auditor's 
functions shall mean the State Fiscal Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
wbenever they appear. Subsequently, Laws, 1989, ch. 544, § 17, effective July 1, 1999, and codified as § 27·104-6, provides thet 
wherever the term "State Fiscal Officer" appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration", 

ARTICLE 23 

DIscLOSURE OF CAMPAIGN FINANCES 

SEC. 
23-15-801. Definitions. 
23-15-803. Registration of political committees. 
23-15-805. Filing of reports; public inspection and preservation of reports. 
23-15-807. Reporting requirements; contributions and disbursements of candidetes and political committees. 
23-1~. Statements by persons other than political committees; filing; indices of expenditures. 
23-15-811. Penalties. 
23-15-813. Administrative hearings and penalties. 
23-15-816. Administrative provisions; duties of Secretary of State. 

§ 23-15-801. Definitions. 
(a) "Election" shall mean a general, special, primary or runoff election. 
(b) "Candidate" shall mean an individual who seeks nomination for election, or election, to any elective 

office other than a federal elective office and for purposes of this article, an individual shall be deemed to 
seek nomination for election, or election: 

(i) If such individual has received contributions aggregating in excess of Two Hundred Dollars 
($200.00) or has made expenditures aggregating in excess of Two Hundred Dollars ($200.00); or 

(ii) If such individual has given his or her consent to another person to receive contributions or make 
expenditures on behalf of such individual and if such person has received such contributions 
aggregating in excess of Two Hundred Dollars ($200.00) during a calendar year, or has made such 
expenditures aggregating in excess of Two Hundred Dollars ($200.00) during a calendar year. 

(c) "Political committee" shall mean any committee, party, club, association, political action committee, 
campaign committee or other groups of persons or affiliated organizations which receives contributions 
aggregating in excess of Two Hundred Dollars ($200.00) during a calendar year or which makes expendi· 
tures aggregating in excess of Two Hundred Dollars ($200.00). during a calendar year for the purpose of 
influencing or attempting to influence the action of voters for or against the nomination for election, or 
election, of one or more candidates, or balloted measures. 

(d) "Affiliated organization" shall mean any organization which is not a political committee, but which 
directly or indirectly establishes, administers or financially supports a political committee. 

(e) (i) "Contribution" shall include any gift, subscription, loan, advance or deposit of money or anything 
of value made by any person or political committee for the purpose of influencing any election 
for elective office or balloted measure; 

(ii) "Contribution" shall not include the value of services provided without compensation by any 
individual who volunteers on behalf of a candidate or political committee; or the cost of any food 
or beverage for use in any candidate's campaign or for use by or on behalf of any political 
committee of a political party. 

(f) (i) "Expenditure" shall include any purchase, payment, distribution, loan, advance, deposit, gift of 
money or anything of value, made by any person or political committee for the purpose of 
influencing any balloted measure or election for elective office; and a written contract, promise, 
or agreement to make an expenditure; 

6/91 

(ii) "Expenditure" shall not include any news story, commentary or editorial distributed through the 
facilities of any broadcasting station, newspaper, magazine, or other periodical publication, unless 
such facilities are owned or controlled by any political party, political committee, or candidate; or 
nonpartisan activity designed to encourage individuals to vote or to register to vote. 
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(g) The term "identification" shall mean: _ 
(il In the case of any individual, the name, the mailing address, and the occupation of such individual, ., 

as well as the name of his or her employer; and 
(il) In the case of any other person, the full name and address of such person. 

(h) The term "political party" shall mean an association, committee or organization which nominates a 
candidate for election to any elective office whose name appears on the election hallot as the candidate of 
such association, committee or organization. 

(il The term "person" shall mean any individual, family, firm, corporation, partnership, association or 
other legal entity. 

(j) The term "independent expenditure" shall mean an expenditure by a person expressly advocating the 
election or defeat of a clearly identified candidate which is made without cooperation or consultation with 
any candidate or any authorized committee or agent of such candidate, and which is not made in concert 
with or at the request or suggestion of any candidate or any authorized committee or agent of such 
candidate. 

(k) The term "clearly identified" shall mean that: 
(il The name of the candidate involved appears; or 
(il) A photograph or drawing of the candidate appears; or 
(iii) The identity of the candidate is apparent by =:ambiguous reference. 

SOURCES: DerIved from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1936, cb. 19; 1971, cb. 510, § 1; 1978, cb. 479, § 1], § 23-3-
43 [Codes, 1942, § 3181; Laws, 1935, cb. 19; 1971, cb. 510, § 2; 1978, cb. 479, § 1], and § 23-3-97 [Codes, 1942, 1942, § 3193; 
Laws, 1936, cb. 19; 1971, cb. 510, § 3; 1978, cb. 479, § 1], whlcb were Repealed by Laws, 1988, cb. 495, §§ 334, 335; En, Laws, 
1988, cb. 4911, § 247(1), elf from and after January 1, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections ff 4-11. 
26 Am Jur 2d, Elections f 371.5. 
29 CJS, Elections §f 4, 215, 216. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 61-64 (campaign spending). 
Mississippi Election Code of 1986, 66 Miss LJ 535, December 1986. 

Annotations--
Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purposes ss bribery. 55 

ALR2d 1137. 
Power of corporation to make political contribution or expenditure under state law. 79 ALRSd. 491. 
State regulation of the givins or meking of political contributions or expenditures by private individuals. 94 ALR3d 944. 
Validity and construction of orders and enactments requiring public officers and employees, or candidates for office, to disclose 

financial condition, interests, or relationshipe. 22 ALR4th 237. 
Validity, construction, and application of provisions of Federal Election Campaign Act of 1971 (2 uses 11431454) pertaining to 

disclosure of campaign funds. 18 ALR Fed 949. 

§ 23-10-803. Registration of political committees. 
(a) Statements of organization. Each political committee shall file a statement of organization no later 

than ten (10) days after receipt of contributions aggregating in excess of Two Hundred Dollars ($200.00), or 
no later than ten (10) days after having made expenditures aggregating in excess of Two Hundred Dollars 
($200.00). 

(b) Contents of statements. The statement of organization of a political committee shall include: 
(i) The name and address of the committee and all officers; 
(il) Designation of a director of the committee and a custodian of books and accounts of the committee, 

who shall be designated treasurer; and 
(iii) If the committee is authorized by a candidate, the name, address, office sought, and party 

affiliation of the candidate. 
(c) Change of information in statements. Any change in information previously submitted in a statement 

of organization shall be reported and noted on the next regularly scheduled report. 
SOURCES: DerIved from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, cb. 19; 1971, cb. 510, § 1; 1978, cb. 479, § 1], § 23-3- e 

43 [Codes, 1942, § 3181; Laws, 1935, cb. 19; 1971, cb. 510, § 2; 1978, cb. 479, § 1], and § 23-3-97 [Codes, 1942, § 3193; Laws, 
1935, cb. 19; 1971, cb. 510, § 3; 1978, cb. 479, § 1] which were Repealed by Laws, 1988, cb. 495, §§ 334, 335; En, Laws, 1988, 
cb. 495, § 247(2), elf from and after January 1, 1987. 
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Research and Practice Referen.-
25 Am Jur 2d, Elections §§ 4-11. 
26 Am Jur 2d, Elections § 371.5. 
29 CIS, Elections §§ 4, 215, 216. 

ELECTION CoDE 

9 Am Jur PI & Pr Forms (Rev), Elections, Forms 61~ (campaign spending). 
Mississippi Election Code of 1966, 56 Miss LJ 535, December 1966. 

Annotation&-

§ 23-15-807 

Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purposes as bribery. 55 
ALR2d 1137. 

Power of corporation to make political contribution or expenditure under state law. 79 ALR3d 491. 
State regulation of the giving or making of political contributions or expenditures by private individuals. 94 ALR3d 944. 
Validity and construction of orders and enactments requiring public officers and employees, or candidates for office, to disclose 

financial condition, interests, or relationships. 22 ALR4th 237. 
Validity, construction, and application of provisions of Federal Election Campaign Act of 1971 (2 uses §§ 431-454) pertaining to 

disclosure of campaign funds. 18 ALR Fed 949. 

§ 23-16--805. Filing of reports; public inspection and preservation of reports. 
(a) Candidates for state, state district, and legislative district offices, and every committee which makes 

reportable contributions to or expenditures in support of or in opposition to a candidate for any such office, 
shall file all reports required under this article with the office of the Secretary of State. 

(b) Candidates for county or county district office, and every political committee which makes reportable 
contributions to or expenditures in support of or in opposition to a candidate for such office, shall file all 
reports required by this section in the office of the circuit clerk of the county in which the election occurs. 
The circuit clerk shall forward copies of all reports to the office of the Secretary of State. 

(c) Candidates for municipal office, and every political committee which makes reportable contributions 
to or expenditures in support of or in opposition to a candidate for such office, shall file all reports required 
by this article in the office of the municipal clerk of the municipality in which the election occurs. The 
municipal clerk shall forward copies of all reports to the office of the Secretary of State. 

(d) The Secretary of State, the circuit clerks and the municipal clerks shall make all reports received 
under this section available for public inspection and copying and shall preserve such reports for a period 
of five (5) years. 
SOURCES: DerIved from 1972 Code § 23-341 [Codes, 1942, § 3179; Laws, 1936, ch. 19; 1971, ch. 610, § 1; 1978, ch. 479, § 11, § 23-3-

43 [Codes, 1942, § 3181; Laws, 1936, ch. 19; 1971, ch. 510, § 2; 1978, ch. 479, § 11. and § ~ [Codes, 1942, 1942, § 3198; 
Laws, 1936, ch. 19; 1971, ch. 510, § 8; 1978, ch. 479, § 11, which were Repealed by Laws, 1988, ch. 496, §§ 334, 335; En, Laws, 
1988, ch. 496, § 247(3), off from and after January 1, 1987. 

Cross references-
Requirement that persons who make independent expenditures in excess of a specified amount shall file a statement in the 

appropriate offices as provided in this section, see § 23-15-809. 

Research and Practice Referen.-
25 Am Jur 2d, Elections §§ 4-11. 
26 Am Jur 2d, Elections § 371.5. 
29 CIS, Elections §§ 4, 215, 216. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 61~ (campaign spending). 

Annotations-
Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purposes as bribery. 65 

ALR2d 1137. 
Power of corporation to make political contribution or expenditure under state law. 79 ALR3d 491. 
State regulation of the giving or making of political contributions or expenditures by private individuals. 94 ALR3d 944. 
Validity and construction of orders and enactments requiring public officers and employees, or candidates for office, to disclose 

financial condition, interests, or relationships. 22 ALR4th 237. 
Validity, construction, and applicstion of provisions of Fedsral Election Campaign Act of 1971 (2 uses §§ 431-454) pertaining to 

disclosure of campaign funds. 18 ALR Fed 949. 

§ 23-15-807. Reporting requirements; contributions and disbursements of candidates and politi
cal committees. 

(a) Each candidate or political committee shall file reports of contributions and disbursements in 
accordance with the provisions of this section. All candidates or political committees required to report 
may terminate its obligation to report only upon submitting a final report that it will no longer receive 
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any contributions or make any disbursement and that such candidate or committee has no outstanding _ 
debts or obligations. The candidate, treasurer or chief executive officer shall sign each such report. ., 

(b) Candidates who are seeking election, or nomination for election, and political committees that make 
expenditures for the purpose of infiuencing or attempting to infiuence the action of voters for or against 
the nomination for election, or election, of one or more candidates or balloted measures at such election, 
shall file the following reports: 

(i) In any calendar year during which there is a regularly scheduled election, a preelection report, 
which shall be filed no later than the seventh day before any election in which such candidate or 
political committee has accepted contributions or made expenditures and which shall be complete 
as of the tenth day before such election; 

(il) In 1987 and every fourth year thereafter, periodic reports, which shall be filed no later than the 
tenth day after May 31, June 30, September 30 and December 31, and which shall be complete as 
of the last day of each period; and 

(iii) In any calendar years except 1987 and except every fourth year thereafter, a report covering the 
calendar year which shall be filed no later than January 31 of the following calendar year. 

(c) Contents of reports. Each report under this article shall disclose: 
(i) For the reporting period and the calendar year, the total amount of all contributions and the total 

amount of all expenditures of the candidate or reporting committee required to be identified 
pursuant to item (il) of this paragraph. Such reports shall be cumulative during the calendar year 
to which they relate; 

(il) The identification of: 
1. Each person or political committee who makes a contribution to the reporting candidate or 

political committee during the reporting period, whose contribution or contributions within the 
calendar year have an aggregate amount or value in excess of Two Hundred Dollars ($200.00) 
when made to a political committee or to a candidate for an office other than statewide office or -
office elected by Supreme Court district, or in excess of Five Hundred Dollars ($500.00) when ., 
made to a candidate for statewide office or office elected by Supreme Court district, together 
with the date and amount of any such contribution; 

2. Each person or organization who receives an expenditure or expenditures from the reporting 
candidate or political committee during the reporting period when the expenditure or expendi
tures to such person or organization within the calendar year have an aggregate value or 
amount in excess of Two Hundred Dollars ($200.00) when received from a political committee or 
candidate for an office other than statewide office or office elected by Supreme Court district, or 
in excess of Five Hundred Dollars ($500.00) when received from a candidate for statewide office 
or office elected by Supreme Court district, together with the date and amount of such 
expenditure. 

(d) Notwithstanding any provision of this section to the contrary, a political committee that receives 
more than fifty percent (50%) of its contributions from persons or political committees domiciled outside of 
the State of Mississippi shall not be required to identify contributors who are domiciled outside of the 
State of Mississippi. 
SOURCIS: DerIved from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, cb. 19; 1971, cb. 510. § 1; 1978, cb. 479, § 11, § 28.a. 

48 [Codes, 1942, § 3181; Laws, 1985, cb. 19; 1971, cb. 510, § 2; 1978, cb. 479, § 11, and § ~ [Codes, 1942, § 3198; Laws, 
1985, cb. 19; 1971, cb. 510, § 8; 1978, cb. 479, § 11, which were Repealed by Laws, 1988, cb. 495, §§ 884, 885; En, Laws, 1988, 
cb. 495, § 247(u), eft from and after January I, 1987. 

Cross reference&-
Requirement that persons who make independent expenditures in excess of a specified amount shall file a statement which 

comports with this section, see § 28-15-809. 

Reoeareh and Practice Reference&-
25 Am Jur 2cI, Elections §§ 4-11. 
28 Am Jur 2cI, Elections § 871.5. 
29 CJS, Elections §§ 4, 215, 216. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 61-64 (campaign spending). 
Mississippi Election Code of 1986, 66 Miss LJ 585, December 1986. 
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Annotations-
Solicitation or receipt of funds by public officer or employee for political campaign <apenses or simiJar purposes as bribery. 66 

ALR2d 1137. 
Power of corporation to make political contribution or expenditure undsr state law. 79 ALR3d 49l. 
State regulation of the giving or making of political contributions or expenditures by private individuals. 94 ALR3d 944. 
Velidity and construction of ordars and enactments requiring public officers and employeee, or candidstes for office, to disclose 

financial condition, intereets, or relationships. 22 ALR4th 237. 
Velidity, construction, and applicetion of provisions of Faderal Election Campaign Act of 1971 (2 uses §§ 431-454) pertaining to 

diacloeure of campaign funds. 18 ALR Fad 949. 

§ 23-15-809. Statements by persons other than political committees; filing; indices of expendi
tures. 

(a) Every person who makes independent expenditures in an aggregate amount or value in excess of Two 
Hundred Dollars ($200.00) during a calendar year shall file a statement containing the information 
required under Section 23-15-807. Such statement shall be filed with the appropriate offices as provided for 
in Section 23-15-805, and such person shall be considered a political committee for the purpose of 
determining place of filing. 

(b) Statements required to be filed by this section shall include: 
(i) Information indic.ating whether the independent expenditure is in support of, or in opposition to, 

the candidate involved; 
(il) Under penalty of perjury, a certific.ation of whether or not such independent expenditure is made 

in cooperation, consultation or concert with, or at the request or suggestion of, any candidate or 
any authorized committee or agent of such candidate; and 

(iii) The identific.ation of each person who made a contribution in excess of Two Hundred Dollars 
($200.00) to the person filing such statement which was made for the purpose of furthering an 
independent expenditure. 

SOURCES: DerIved from 1972 Cod. § 23-3-41 [Codea, 1942, § 8179; Laws, 1985, cIi. 19; 1971, ch. 610, § 1; 1978, ch. 479, § Il, § 23-8-
43 [Cod.., 1942, § 8181; Laws, 1985, ch. 19; 1971, ch. 610, § 2; 1978, ch. 479, § I], and § 23-8-67 [Cod.., 1942, § 3198; Laws, 
1985, ch. 19; 1971, ch. 610, § 3; 1978, ch. 479, § Il, which were Repealed by Laws, 1988, ch. 496, §§ 834, 336; En, Laws, 1988, 
ch. 496, § 247(5), elf from and after January I, 1987. 

Reoearch and PractIce Reference&-
25 Am Jur 2d, Elections §§ 4-11. 
26 Am Jur 2d, Elections I 371.0. 
29 CJB, Elections I§ 4, 215, 216. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 61-64 (campaign spending). 
Mississippi Election Code of 1986, 56 Miss LJ 586, December 1986. 

Annotations-
Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purposes as bribery. 55 

ALR2d 1137. 
Power of corporation to make political contribution or expenditure under state law. 79 ALR3d 491. 
State regulation of the giving or making of political contribution or expenditures by private individuals. 94 ALR3d 944. 
Validity and construction of orders and enactments requiring public officers and employees, or candidates for office. to disclose 

financial condition, intereets, or relationships. 22 ALR4th 237. 
Velidity, construction, and application of provisions of Faderal Election Campaign Act of 1971 (2 uses §§ 431-454) pertaining to 

discloeure of campaign funds. 18 ALR Fad 949. 

§ 23-16-811. Penalties. 
(a) Any candidate or any other person who shall wilfully and deliberately violate the provisions and 

prohibitions of this article shall be guilty of a misdemeanor and upon conviction thereof shali be punished 
by a fine in a sum not to exceed Three Thousand Dollars ($3,000.00). 

(b) In addition to the penalties provided in paragraph (a) of this section, any candidate or political 
committee which is required to file a statement or report which fails to file such statement or report on the 
date in which it is due may be compelled to file such statement or report by an action in the nature of a 
mandamus. 

(c) No candidate shall be certified as nominated for election or as elected to office unless and until he 
files all reports required by this article due as of the date of certific.ation. 

(d) No candidate who is elected to office shall receive any salary or other remuneration for the office 
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unless and until he files all reports required by this article due as of the date such salary or remuneration _ 
is payable. ., 

(e) In the event that a candidate fails to timely file any report required pursuant to this article but 
subsequently files a report or reports containing all of the information required to be reported by him as of 
the date on which the sanctions of paragraphs (c) and (d) of this section would be applied to him, such 
candidate shall not be subject to the sanctions of said paragraphs (c) and (d). 
SOURCES: Derived from 1972 Code § 23-341 [Cod .... 1942, § 3179; Laws, 19311, ch. 19; 1971, ch. 510, § 1; 1978, ch. 479, § 1], § 2303-

43 [Cod .... 1942, § 3181; Laws, 19311, ch. 19; 1971, ch. 510, § 2; 1978, ch. 479, § 1), and § 23-3-67 [Codes, 1942, § 3193; Laws, 
19311, ch. 19; 1971, ch. 510, § 3; 1978, ch. 479, § 11, which were Repealed by Laws, 1988, ch. 495, §§ SS4, 335; En, Laws, 1988, 
ch. 495, § 247(6), eft from and after January I, 1987. 

Crooa reference&-
Imposition of standard state assessment in addition to all court imposed fines or other penalties for any misdemeanor violation, see 

§ 99-19-73. 

Research and Practice Reference&-
25 Am Jur 2d, Elections §§ 4-11. 
26 Am Jur 2d, Elections § 371.5. 
29 CJS, Elections §§ 4, 215, 216. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 61-64 (campaign spending). 
Mississippi Election Code of 1966, 66 Miss LJ 535, December 1966. 

Annotation&-
Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purpoees as bribery. 65 

ALR2d 1137. 
Power of corporation to make political contribution or expenditure under state law. 79 ALRad. 49l. 
Stata regulation of the givios or making of political contributions or expenditures by private individuals. 94 ALR3d 944. 
Validity and construction of orders and enactments requiring public officers and employees, or candidates for office, to disclose 

financial condition, interests, or relationshipe. 22 ALR4th 237. 
Validity, construction, and application of provisions of Federal Election Campaign Act of 1971 (2 uses §§ 431-454) pertaining to 

disclosure of campaign funds. 18 ALR Fed 949. 

JUDICIAL DECISIONS 

1.06. [Reserved for future uae.1 

8. Under former Section 2S-6-67 
Chapter 510, Laws of 1971, became effective on the date of its 

approval, April 9, 1971 and not on September 14, 1971, on which 
date the attorney general of the State of Mississippi was advised 
by the Attorney General of the United Statee that the latter 
would not at that time interpose an objection to the implementa
tion of this statute under the provisions of the Votins Rights Act 
of 1965 (42 uses § 197&). Ladner v Fisher (1972, Miss) 269 So 
2d 633. 

In a proceeding for judicial review for executive committee's 
order rescinding ita order declaring the petitioner a nominee. the 
special tribunal did not have authority to determine that respon
dent, because of alleged violations of Corrupt Practices Act, was 
disqualilied from holding an office of supervisor and for that 
reason could not run for the Democratic Primary and perhaps 
become a nominee for that office. Blakeney v Mayfield (1965) 226 
Miss 53, 83 So 2d 748, sugg of error overr 226 Miss 62, 84 So 2d 
427. 

§ 23-15-813. Admjnistrative hearings and penalties. 
(a) For hearings held pursuant to this article, the State Board of Election Commissioners shall appoint 

one or more hearing officers who shall be former chancellors, circuit court judges or justices of the 
Supreme Court. 

(b) The Secretary of State may seek a court order requiring a political committee to file such statement 
or report or a civil penalty may be imposed by a hearing officer as provided in this article, or both. 

(c) Upon discovering there is probable cause to believe that a political committee required to file has not 
filed a statement or report complying with applicable provisions of this article within the time specified in 
this article, the Secretary of State shall obtain from the hearing officer an order setting the time and place 
of the hearing and shall, by certified mail, send the political committee notice of the maximum amount of 
the civil penalty that may be imposed and a copy of the order. 

(d) A hearing on whether or not to impose a civil penalty and to consider circumstances in mitigation 
shall be held on the time and at the place specified in the order. 

(e) The political committee against whom a penalty may be assessed need not appear at a hearing held _ 
under this article, but instead may, prior to the date set for the hearing. submit written testimony and ., 
other evidence, subject to the penalty for false swearing, for entry in the hearing record. 
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(1) Upon the finding of the hearing officer that a political committee has failed to file any statement or 
report required by this article, he shall impose a penalty not to exceed an amount equal to One Hundred 
Dollars ($100.00) or ten percent (10%) of the total contributions or total expenditures required to be 
reported in the statement or report, whichever is greater, for each violation. The hearing officer may also 
assess the actual costs of the hearing against the political committee. 

(g) After the hearing, the hearing officer shall issue his order, which may be appealed to the circuit court 
of the county in which the political committee is domiciled, or to the Circuit Court of the First Judicial 
District of Hinds County in the same manner as provided by law. for appeals originating from county 
courts. 

(h) The hearing officer may file the order assessing the penalty, or a certified copy of the order, with the 
clerk of any circuit court in the state after: 

(i) Expiration of the time in which an appeal may be taken; or 
(li) Final determination of the matter on appeal. 

(i) The order assessing the penalty shall be enrolled in the judgment roll and may be enforced in the 
same manner as a judgment. 
SOURCl!S: DerIved from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 19311, ch. 19; 1971, ch. 510, § 1; 1978, ch. 479, § 1], § 23-3-

43 [Codes, 1942, § 3181; Laws, 1935, ch. 19; 1971, ch. 510, § 2; 1978, ch. 479, § 1], and § 23-3-67 [Codee, 1942, § 3193; Laws, 
1935, ch. 19; 1971, ch. 510, § 3; 1978, ch. 479, § 11, Which were Repeeled by Laws, 1988, ch. 495, §§ 334, 335; En, Laws, 1988, 
ch. 495, § 247(7), elf from and after January 1, 1987. 

Reaearch and Practice ReferenCM-
25 Am Jur 2d, Elections §§ 4-11. 
25 Am Jur 2d, Elections § 371.5. 
29 CJS, Elections §§ 4, 215, 216. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 61-64 (campaign spending). 
Mississippi Election Code of 1986, 66 Miss LJ 535, December 1986. 

Annotations-
Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purposes as bribery. 56 

ALR2d 1137. 
Power of corporation to make political contribution or expenditure under state law. 79 ALR3d 491. 
State regulation of the giving or making of politicel contributions or expendituree by private individuele. 94 ALR3d 944. 
Validity and construction of orders and enactments requiring public officers and employees, or candidates for office. to disclose 

financial condition, intereste, or relationships. 22 ALR4th 237. 
Velidity, construction, and applicetion of provisions of Federal Election Campaign Act of 1971 (2 uses §§ 431454) pertaining to 

disclosure of campaign funde. 18 ALR Fed 949. 

§ 23-15-815. Administrative provisions; duties of Secretary of State. 
(a) The Secretary of State shall prescribe and make available forms and promulgate rules and 

regulations necessary to implement this article. 
(b) The Secretary of State, circuit clerks and municipal clerks shall, within forty-eight (48) hours after 

the time of the receipt by the appropriate office of reports and statements filed with it, make them 
available for public inspection, and copying at the expense of the person requesting such copying, and keep 
such designations, reports and statements for a period of three (3) years from the date of receipt. 
SOURCES: DerIved from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, ch. 19; 1971, ch. 510, § 1; 1978, ch. 479, § 11, § 23-3-

43 [Codes, 1942, § 3181; Laws, 1935, ch. 19; 1971, ch. 510, § 2; 1978, ch. 479, § 1], and § 23-3-67 [Codes, 1942, § 3193; Laws, 
19311, ch. 19; 1971, ch. 510, § 3; 1978, ch. 479, § 11, Which ware Repeeled by Laws, 1988, ch. 495, §§ 334, 335; En, Laws, 1988, 
ch. 496, § 247(8), elf from and after January 1, 1987. 

Reeearch and Practice Referen~ 
25 Am Jur 2d, E1ectione §§ 4-11. 
26 Am Jur 2d, E1ectione § 371.5 . 

. 29 CJS, Elections §§ 4, 215, 216. 
9 Am Jur PI & Pr Forms (Rev), E1ectione, Forms 61-64 (cempaign spending). 

AnnotatlOD&-
Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purposes as bribery. 55 

ALR2d 1137. 
Power of corporation to make jioliticel contribution or expenditure under state law. 79 ALR3d 491. 
State regulation of the giving or making of politicel contributions or expendituree by private individuele. 94 ALR3d 944. 
Velidity and construction of orders and enactmente requiring public officers and employaes, or cendidates for omea, to diaclosa 

financial condition, intereate, or relationehipa. 22 ALR4th 237. 
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Validity, construction, and application of provisions of Federal Election Campaign Act of 1971 (2 uses §§ 431-454) pertaining to _ 
discloaure of campaign funda. 18 ALR Fed 949. ., 

SEC. 

ARTICLE 25 

VACANCIES IN OFFICE 

23-1f>-831. Appointments by Governor to fill vacancies in state or state district offices other than in LegisJature. 
23-15-a33. Special elections to fill vacancies in county, county district, and district attorney offices. 
23-15-835. Notice of special election for county or county district office; election procedures. 
23-1f>-837. Procedure where only one person has qualified for candidacy in special election for state district office. 
23-1f>-839. Appointments to fill vacancies in county or county district offices; special election procedures; procedure 

where only one person has qualified for candidacy in special election. 
23-15-841. Nominations for candidates to fill vacancies in county or county district offices; primary elections. 
23-15-843. Special elections to fill vacancies in office of district attorney; emergency appointments. 
23-15-845. Primary elections for nomination of candidates to fill vacancies in office of judge of Supreme Court. 
23-15-847. Vacancy nominations for office of judge of Supreme Court, circuit judge, or chancellor. 
23-15-849. Elections to fill vacancies in office of judge of Supreme Court, circuit judge, or chancellor; interim 

appointments. 
23-15-851. Elections to fill vacancies in offices in Legislature; notice. 
23-11H!53. Special elections to fill vacancies in representetion in Congreas; notice; qualification by candidates. 
23-15-855. Elections to fill vacancies in office of U.S. Senator; interim appointments by Governor. 
23-15-857. Appointments to fill vacancies in city, town, or village offices; elections to fill such offices; procedure where 

no person or only one person has qualified as candidate. 
23-15-859. Date of special muuicipai election; notice. 

§ 28-15-881. Appointments by Governor to fill vacancies in state or state district offices other 
than in Legislature. 

When a vacancy other than in the Legislature shall occur, by death, resignation or otherwise, in any 
state or state district office, which is elective, and there is no special provision of law for the filling of said -
vacancy, the same shall be filled for the unexpired term by appointment by the Governor. ., 
SOURCES: Derived from 1972 Code § 23-6-196 [Codes, Hutchinson'. 1848, ch. 7, art 6 (2); 1857, ch. 4, art 28; 1871, § 394; 1880, 

§ 1M; 1892, § 8581; 1808, § 4188; Hemingway'. 1017, § 8822; 1030, § 8262; 1042, § 3291; Repealed by Laws, 1D88, ch. 496, 
§ 336]; En, Laws, 1D88, ch. 405, § 248, elf from and after January 1, 1087. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ 137-139, 185. 
29 CJB, Elections §§ 67, 93. 

§ 23-15-833. Special elections to fill vacancies in county. county district, and district attorney 
offices. 

Except as otherwise provided by law. the first Tuesday after the first Monday in November of each year 
shall be designated the regular special election day, and on that day an election sha1l be held to fill any 
vacancy in county, county district, and district attorney elective offices. 

All special elections, or elections to fill vacancies, shall in all respects be held, conducted and returned in 
the same manner as general elections, except that where no candidate receives a majority of the votes cast 
in such election, then a runoff election shall be held two (2) weeks after such election and the two (2) 
candidates who receive the highest popular votes for such office shall have their names submitted as such 
candidates to the said runoff and the candidate who leada in such runoff election shall be elected to the 
office. When there is a tie in the first election of those receiving next highest vote, these two (2) and the 
one receiving the highest vote, none having received a majority, shall go into the runoff election and 
whoever leada in such runoff election shall be entitled to the office. 

In those years when the regular special election day shall occur on the same day as the general election, 
the names of candidates in any special election and the general election sha1l be placed on the same ballot, 
but shall be clearly distinguished as general election candidates or special election candidates. 

At any time a special election is held on the same day as a party primary -election, the names of the _ 
candidates in the special election may be placed on the same ballot, but shall be clearly distinguished as ., 
special election candidates or primary election candidates. 
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SOURCES: DerIved from 1972 Code § 236-20S (Codeo, 1880, § 1158; 1892, § S885; 1908, § 4193; Hemingway's 1917, § 6827; 1880, 
§ 6287; 1942, § 3298; Lawe, 19M, ch. S68; 1994, ch. 4811, § 1; ~ed by Lawe, 1988, ch. 496, § 385); ED, Lawe, 1988, ch. 495, 
§ 249, eff from and after January I, 1987. 

Researeh and PractIce Refenm ........ 
25 Am Jur 2d, Elections §t 137-139, 186. 
56 Am Jur 2d, Municipal Corporations, Counties, and Other Political Subdivisions § 254. 
20 CJS, Counties § 107. 
29 CJS, Elections §§ 67, 93. 

JUDICIAL DECISIONS 

1..6. [Reserved for future use.) 

8. Under former Section 236-20S 

See Dey v Board of Sup'ra (1939) 184 Miss 611, 186 So 251 
(beer and wine election). 

The trial court improperly denied relief in a suit to enjoin the 
use of certain county election districts on tbe ground thet they 

perpetuated dilution of black voting strength where tbe UIlJ'Oo 

sponsiveness of officials to tbe neede of black citizens end tbe 
residual effects of past discrimination were evidenced by, inter 
aJia, tbe poll !.ex, tbe literacy requirement, tbe property require
ment for county officers, and the electoral mechanism of IIU.ijority 
vote requirements. United States v Board of Supervisors (1978, 
CA5 Miss) 571 F2d 951. 

§ 23-16-835. Notice of special election for county or county district office; election procedures. 
The commissioners of election of the several counties to whom the writ of election may be directed shall, 

immediately on the receipt thereof, give notice of such special election to fill a vacancy in such county or 
county district office by posting notices at the courthouse and in each supervisor's district in the county for 
ninety (90) days prior to such election; and such election shall be prepared for and held as in case of a 
general election. 
SOURCES: DerIved from 1972 Code § 236-199 (Codeo, 1880, § 155; 1892, § 3882; 1908, § 4191; Hemingway's 1917, § 6825; 1930, 

§ 6286; 1942, § 3294; Lawe, 1966, ch. 616, § 3; Repealed by Lawe, 1988, ch. 495, § 3311); ED, Lawe, 1988, ch. 496, § 250, eff from 
and after January I, 1967. 

Research and PractIce Refenm ........ 
25 Am Jur 2d, Elections §§ 137-139, 186. 
56 Am Jur 2d, Municipal Corporations, Counties, and Other Political Subdivisions § 254. 
20 CJS, Counties § 107. 
29 CJS, Elections §§ 67, 93. 

JUDICIAL DECISIONS 

1 . ..'1. [Reserved for future uae.) 

8. Under former Section 236-199 
Notice of local option election on question of outlawing wine 

and beer, given for thirty days in newspaper published and 
circulated in county, is correct and proper notice of election, 

since notice required to be given of such election is governed by 
Code 1942, § 3018, and not by tbis section (Code 1942, § 3294). 
Duggen v Board of Sup'ra (1949) 207 Miss 854, 43 So 2d 556. 

See Dey v Board of Sup'ra (1939) 184 Miss 611, 185 So 251 
(beer and wine election). 

§ 23-15-837. Procedure where only one person has qualified for candidacy in special election 
for state district office. 

(1) When a special election shall have been called to fill any state district office and where only one (1) 
person has duly qualified with the State Board of Election Commissioners to be a candidate in such special 
election within the time prescribed by law for qualifying as such candidate, the State Board of Election 
Commissioners shall make a finding and determination of such fact duly entered upon its official minutes. 

(2) A finding and determination and certification to office by the State Board of Election Commissioners, 
as herein provided, shall dispense with the holding of the special election. 

(3) A certified copy of the finding and determination of the State Board of Election Commissioners shall 
be forthwith filed with the Governor, and the Governor shall appoint the candidate so certified to fill the 
unexpired term. 
SOURCES: Derived from 1972 Code § 236-198 1Lawe, 1979, ch. 343, §§ I, 3; 1961, ch. 303, § 1; Repealed by Lawe, 1988, ch. 496, 

§ 3311); Lawe, 1988, ch. 495, § 251, elf from and after January I, 1987. 

Researeh and PractIce Refenm ........ 
25 Am Jur 2d, Elections §§ 137-139, 186. 
29 CJS, Elections §§ 67, 93. 
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§ ~15-839. Appointments to flll vacancies in county or county district offices; special election -
procedures; procedure where only one person has qualified for candidacy in special election. -

When a vacancy shall occur in any county or county district office, the same shall be filled by 
appointment by the board of supervisors of the county, by order entered upon its minutes, where the 
vacancy occurs, or by appointment of the president of the board of supervisors, by and with the consent of 
the majority of the board of supervisors, if such vacancy occurs when said board is not in session, and the 
clerk of the board shall certify to the Secretary of State the fact of the appointment, and the person so 
appointed shall be commissioned by the Governor; and if the unexpired term be longer than six (6) months, 
such appointee shall serve until a successor is elected as hereinafter provided, unless the regular special 
election day on which the vacancy should be filled occurs in a year in which an election would normally be 
held for that office as provided by law, in which case the person so appointed shall serve the unexpired 
portion of the term. Such vacancies shall be filled for the unexpired term by the qualified electors at the 
next regular special election day occurring more than ninety (90) days after the occurrence of the vacancy. 
The board of supervisors of the county shall, within ten (10) days after the happening of the vacancy, make 
an order, in writing, directed to the commissioners of election, commanding an election to be held on the 
next regular special election day to fill the vacancy. The election commissioners shall require each 
candidate to qualify at least sixty (GO) days before the date of the election, and shall give a certificate of 
election to the person elected, and shall return to the Secretary of State a copy of the order of holding the 
election, showing the results thereof, certified by the clerk of the board of supervisors. The person elected 
shall be commissioned by the Governor. 

Provided, however, where only one (1) person shall have qualified with the commissioners of election to 
be a candidate within the time provided by law, the commissioners of election shall certify to the board of 
supervisors that there is but one (1) candidate. Thereupon, the board of supervisors shall dispense with the 
election and shall appoint the candidate so certified to fill the unexpired term. The clerk of the board shall 
certify to the Secretary of State the candidate so appointed to serve in said office and that candidate shall 
be commissioned by the Governor. In the event that no person shall have qualified at least sixty (GO) days e 
prior to the date of the election, the commissioners of election shall certify that fact to the board of 
supervisors which shall dispense with the election and fill the vacancy by appointment. The clerk of the 
board of supervisors shall certify to the Secretary of State the fact of the appointment, and the person so 
appointed shall be commissioned by the Governor. 
SOURCES: Derived from 1972 Code § ~197 [Codeo, 1B118, § 4189; Hemingway'. 1917, § 6823; 1930, § 6283; 1942, § 3292; Laws, 

1900, ch. 79; 1948, ch. 259; 1968, ch. 542; 1888 ch. 815, § 1; 1984, ch. 405, § 2; Repealed by Laws, 1986, ch. 495, § 3311); En, 
Laws, 1986, ch. 495, § 252; 1987, ch. 499, § 17, elf from and after July 24, 1987 (the date on which the United States 
Attorney General Interposed no objection to the amendment). 

EdItor'. No_ 
Section 20, ch. 499, Laws, 1987, provides 88 follows: 
"SECTION 20. If any section, paragraph, sentence, c1suse or phrase of this act is declared to be unconstitutional or void, or for any 

reason is declared to be invalid or of no effect. the remaining sections, paragraphs, sentences. clauses or phrases shall be in no 
manner affected thereby but shall remain in full force and effect." . 

Cross references-
Provision that candidates in a special election to fill a vacancy in the office of district attorney shall qualify in the same manner 

and be subject to the same time limitations 88 set forth in this section, see § 23-15-843. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 137·139, 186. 
68 Am Jur 2d, Municipal Corporations, Counties, and Other Politice1 Subdivisions § 254. 
20 CJS, Counties § 107. 
29 CJS, Elections §§ 67, 93. 

JUDICIAL DECISIONS 

1..6. [Reserved for future ...... ] 

8. Under former SectIon ~197 

The trial court improperly denied relief in a suit to enjoin the 
use of certain county election districts on the ground thet they 
perpetuated dilution of black voting strangth where the un,..,. 
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sponsivenesa of officials to the needs of black citizens and the 
residual effects of past discriminstion were evidenced by, inter 
alia, the poll tax, the literacy requirement, the property require
ment for county officers, and the electoral mechanism of majority 
vote requirements. United States v Board of Supervisors (1978, 
CAS Miss) 571 F2d 951. 
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§ 23-15-841. Nominations for candidates to fill vacancies in county or county district offices; 
primary elections. 

Nominations for candidates to fill vacancies in county or county district offices shall be made upon dates 
to be fixed by the county executive committee for county or county district offices. The first and second 
primaries shall be held on the dates to be fixed by such executive committees, which committees shall also 
fix the dates when the returns are to be made of the results of such primaries. If there is not sufficient 
time, after the election is ordered, for the holding of second primary to fill such vacancies, on account of 
the nearness of the election, from the date at which it is ordered, the executive committee having such 
nomination in charge, may submit the result to the first primary election, the nomination going to the 
candidate receiving the highest popular vote. Such special primary election shall be conducted, as far as 
applicable, under the laws governing other primary elections. 
SOURC);E: DerIved from 1972 Code § 3157 [Codes, 1906, § 3713; Hemingway'. 1917, § 64011; 1930, § 5910; Repealed by Laws 

1986, eh. 495, § 346]; En, Laws, 1986, cb. 495, § 259, elf from and after January 1, 1997. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 137·139, 186. 
56 Am Jur 2d, Municipal Corporations, Counties, aod Other Politicsl Subdivisions § 254. 
20 CJS, Counties § 107. 
29 CJS, Elections §§ 67, 93. 

§ 23-10-843. Special elections to fill vacancies in office of district attorney; emergency appoint
ments. 

In case of death, resignation or vacancy from any cause in the office of district attorney, the unexpired 
term of which shall exceed six (6) months, the Governor shall within ten (10) days after happening of such 
vacancy issue his proclamation calling an election to fill a vacancy in the office of district attorney to be 
held on the next regular special election day in the district wherein such vacancy shall have occurred 
unless the vacancy shall occur before ninety (90) days prior to the general election in a year in which an 
election would normally be held for that office as provided by law, in which case the person so appointed 
shall serve the unexpired portion of the term. Candidates in such a special election shall qualify in the 
same manner and shall be subject to the same time linlitations as set forth in Section 23-15-839. Pending 
the holding of such special election, the Governor shall make an emergency appointment to fill the 
vacancy until the same shall be filled by election as aforesaid. 
SOURC);E: DerIved from 1372 Code § 23-6-233 [Codes, Hemingway'. 1917, § 6840; 1930, § 6233; 1942, § 3312; Laws, 1914, cb. 1110; 

1973, cb. 362, § 1; 1981, ch. 314, § 1; 1984, cb. 4611, § 3; Repee1ed by Laws, 1986, cb. 495, § 335]; En, Law .. 1986, ch. 495, § 254, 
elf from and after January I, 1987. 

Research and Practice References-
25 Am Jur 2d, Elections §§ 137-139, 186. 
29 CJS, Elections §f 67, 93. 

§ 23-15-845. Primary elections for nomination of candidates to fill vacancies in office of judge 
of Supreme Court. 

Primary elections for the nomination of candidates to fill vacancies in the office of judge of the Supreme 
Court shall be held upon the same dates and concurrently with the primary elections for the nomination of 
candidates for the office or offices to be filled in the election at which such vacancies in the office of judge 
of the Supreme Court are to be filled. 
SOURC);E: DerIved from 1972 Code § 31110 [Codes, Hemingway'. 1917, § 8430; 1930, § 5903; Laws, 1916, cb. 616; Repealed by 

Laws 1986, eh. 495, § 346]; En, Laws, 1986, cb. 495, § 255, elf from and after January I, 1987. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 137-139, 186. 
29 CJS, Elections §§ 67, 93. 

§ 23-15-847. Vacancy nominations for office of judge of Supreme Court, circuit judge, or 
chancellor. 

At the primary election in the year in which an election shall be held pursuant to Section 23-15-849 to 
fill vacancies in the office of judge of the Supreme Court, or circuit judge, or chancellor, vacancy 
nominations shall be made for said offices in the manner as nominations are made for the full term. 
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BOUR~ Derived from 1972 Code § ~1 [Codes, 1942, § 3180; Laws, 1935, ch. 19; Repealed by Laws, 1986, ch. 496, § 333]; _ 
En, Laws, 1986, ch. 496, § 2118, ell from and after January I, 1987.' _ 

Researcb and PractIce Reference&-
25 Am Jur 2d, Elections §§ 137-139, 186. 
23 CJS, Elections §§ 67, 93. 

§ 23-15-849. Elections to fill vacancies in office of judge of Supreme Court, circuit judge, or 
chancellor; interim appointments. 

(1) Vacancies in the office of judge of the Supreme Court, or circuit judge, or chancellor, shall be filled for 
the unexpired term by the qualified electors at the next regular election for state officers or for 
representatives in Congress occurring more than nine (9) months after the existence of the vacancy to be 
filled, and the term of office of the person elected to fill a vacancy shall commence on the first Monday in 
January following his election. Upon the occurring of such a vacancy, the Governor shall appoint a 
qualified person from the district in which the vacancy exists to hold the office and discharge the duties 
thereof until the vacancy shall be filled by election as hereinabove provided. 

(2) Elections to fill vacancies in the office of judge of the Supreme Court shall be held, conducted, 
returned and the persons elected commissioned in accordance with the law governing regular elections for 
judges of the Supreme Court insofar as they may be applicable. 
SOURCE!!: Derived from 1972 Code § ~247 [Codes, Hemingway's 1917, § 8666; 1930, § 6287; 1942, §§ 3190, 3316; Laws, 1916, 

ch. 161; 1935, ch. 19; Repealed by Laws, 1986, ch. 496, § 333]; En, Laws, 1986, ch. 496, § 257, ell from and after January I, 
1987. 

Cross reference&-
Appointment to judicial office upon vacancy, eee § 9-1·103. 
Manner of making vacancy nominations for the office of judge of the Supreme Court, circuit judge, or chancellor, in a year in which 

an election is held pursuant to this section, see § 23-15-847. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ 137·139, 186. 
23 CJS, Elections §§ 67, 93. 

§ 23-15-851. Elections to fill vacancies in offices in Legislature; notice. 
When vacancies happen in either house of the Legislature, the Governor shall issue writs of election to 

fill such vacancies on a day therein to be specified; and at least twenty (20) days' notice shall be given of 
such election in each county or part of a county in which such election shall be held. Notice of the election 
shall be posted at the court house and in each supervisor's district in the county or part of county in which 
such election shall be held for as near twenty (20) days as may be practicable; and the election shall be 
prepared for and held as in the case of a general election. 
SOURCE!!: Derived from 1972 Code § ~201 [Codes, 1967, ch 4, art 29; 1871, § SSG; 1880, § 167; 1892, § 3884; IS118, § 4192; 

Hemingway's 1917, § 6829; 1930, § 8266; 1942, § 321Ni; Laws, 1966, ch. 405, § 1; Repealed by Laws, 1986, ch. 496, § 333]; 
Laws, 1986, ch. 496, § 258, eff from and after January I, 1987. 

Cross reference&-
Provision that, in special elections conducted. under the provisions of this section, the commissioner shall have printed on the ballot 

the names of penlOns who have been requested to be candidates by timely petition, see § 23-16-359. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ 137·139, 186. 
23 CJS, Elections §§ 67, 93. 

§ 23-15-853. Special elections to fill vacancies in representation in Congress; notice; qualifica· 
tion by candidates. 

(1) If a vacancy happens in the representation in Congress, the vacancy shall be filled for the unexpired 
term by a special election, to be ordered by the Governor, within sixty (60) days after such vacancy occurs, 
and to be held at a time fixed by his order, and which time shall be not less than forty (40) days after the 
issuance of the order of the Governor, which shall be directed to the commissioners of election of the 

• 

several counties of the district, who shall, immediately on the receipt of the order, give notice of the _ 
election by publishing the same in some newspaper having a general circulation in the county and by _ 
posting notice thereof at the front door of the courthouse. The order shall also be directed to the State 
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Board of Election Commissioners. The election shall be prepared for and conducted, and returns shall be 
made, in all respects as provided for a special election to fill vacancies. 

(2) Candidates for the office in such an election must qualify with the Secretary of State not less than 
twenty (20) days previous to the date of the election. The commissioners of election shall have printed on 
the ballot in such special election the name of any candidate who shall have been requested to be a 
candidate for the office by a petition filed with the secretary of state and personally signed by not less than 
one thousand (1,000) qualified electors of the district. The petition shall be filed not less than twenty (20) 
days previous to the date of the election. 

There shall be attached to each petition above provided for, upon the time of filing with said Secretary of 
State, a certificate from the appropriate registrar or registrars showing the number of qualified electors 
appearing upon each such petition which the registrar shall furnish to the petitioner upon request. 
SOURcml: DerIved from 19'72 Code § 23-6-221 [Codes, 1867, ch. 4, art 36; 1871, § 381; 1880, § 182; 1892, § 3888; 1808, § 4198; 

Hemingway's 1917, § 6830; 1880, § 6275; 11142, § 8804; Laws, 1988 ch. 572, §§ I, 2; Repealed by Laws, 1986, ch. 495, § 336]; 
En, Laws, 1986, ch. 495, § 258, elf from and after January I, 1987. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 137·139, 186. 
77 Am Jur 2d, United Slates § 25. 
29 CJS, Elections §§ 67, 93. 
91 CJS, United Slates § 15. 

§ 23-15-855. Elections to ftll vacancies in office of U.s. Senator; interim appointments by 
Governor. 

(1) If a vacancy shall occur in the office of United States Senator from Mississippi by death, resignation 
or otherwise, the Governor shall, within ten (10) days after receiving official notice of such vacancy, issue 
his proclamation for an election to be held in the state to elect a Senator to fill such unexpired term as 
may remain, provided the unexpired term is more than twelve (12) months and the election shall be held 
within ninety (90) days from the time the proclamation is issued and the returns of such election shall be 
certified to the Governor in the manner set out above for regular elections, unless the vacancy shall occur 
in a year that there shall be held a general state or congressional election, in which event the Governor's 
proclamation shall designate the general election day as the time for electing a Senator, and the vacancy 
shall be filled by appointment as hereinafter provided. 

(2) In case of a vacancy in the office of United States Senator, the Governor may appoint a Senator to fill 
such vacancy temporarily, and if the United States Senate be in session at the time the vacancy occurs the 
Governor shall appoint a Senator within ten (10) days after receiving official notice thereof, and the 
Senator so appointed shall serve until his successor is elected and commissioned as provided for in 
subsection (1) of this section, provided that such unexpired term as he may be appointed to fill shall be for 
a longer time than one (1) year, but if for a shorter time than one (1) year he shall serve for the full time 
of the unexpired term and no special election shall be called by the Governor but his successor shall be 
elected at the regular election. 
SOURcml: Derived from 19'72 Code § 23-6-229 [Codes, Hemingway's 1917, § 68311; 1930, § 6279; 11142, § 3308; Laws, 1914, ch. 1491 

and § 23-6-231 [Codes, Hemingway's 1917, § 6838; 1930, § 6290; 11142, § 3309; Laws, 1914, ch. 149], both Repealed by Laws, 
1986, ch. 486, § 336; En, Laws, 1986, ch. 486, § 260, elf from and after January I, 1987. 

Research and Practice References-
25 Am Jur 2d, Elections §§ 137-139, 186. 
77 Am Jur 2d, United Slates § 25. 
29 CJS, Elections §§ 67, 93. 
91 CJS, United Slates § 15. 

§ 23-15-857. Appointments to ftll vacancies in city, town, or village offices; elections to ftll such 
offices; procedure where no person or only one person has qualifted as candidate. 

(1) When it shall happen thst there is any vacancy in a city, town or village office which is elective the 
unexpired term of which shall not exceed six (6) months, the same shall be filled by appointment by the 
governing authority or remainder of the governing authority of said city, town or village. The municipal 
clerk shall certify to the Secretary of State the fact of such appointment, and the person or persons so 
appointed shall be commixsioned by the Governor. 
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(2) When it shall happen that there is any vacancy in an elective office in a city, town or village the e 
unexpired term of which shall exceed six (6) months, the governing authority or remainder of the 
governing authority of said city, town or village shall make and enter on the minutes an order for an 
election to be held in such city, town or village to fill the vacancy and fix a date upon which such election 
shall be held. Such order shall be made and entered upon the minutes at the next regular meeting of the 
governing authority after such vacancy shall have occurred, or at a special meeting to be held not later 
than ten (10) days after such vacancy shall have occurred, Saturdays, Sundays and legal holidays excluded, 
whichever shall occur first. Such election shall be held on a date not less than thirty (30) days nor more 
than forty-five (45) days after the date upon which the order is adopted. 

Notice of such election shall be given by the municipal clerk by notice published in a newspaper 
published in the municipality. Such notice shall be published once each week for three (3) succesaive weeks 
preceding the date of such election. The first notice to be published at least thirty (30) days before the date 
of such election. Notice shall also be given by posting a copy of such notice at three (3) public places in 
such municipality not less than twenty-one (21) days prior to the date of such election. One (1) of such 
notices shall be posted at the city, town or village hall. In the event that there is no newspaper published 
in the municipality, then such notice shall be published as provided for above in a newspaper which has a 
general circulation within the municipality and by posting as provided for above. In addition, the 
governing authority may publish such notice in such newspaper for such additional times as may be 
deemed necessary by the govering authority. 

Each candidate shall qualify by petition filed with the municipal clerk at least ten (10) days before the 
date of the election and such petition shall be signed by not less than the following number of qualified 
electors: 

(a) For an office of a city, town or village having a population of one thousand (1,000) or more, not less 
than fifty (50) qualified electors. 

(b) For an office of a city, town or village having a population of less than one thousand (1,000), not A 
less than fifteen (15) qualified electors. ., 

No qualifying fee shall be required of any candidate, and the election provided for herein shall be held 
as far as practicable in the same manner as municipal general elections. 

The candidate receiving a majority of the votes cast in a said election shall be elected. If no candidate 
shall receive a majority vote at the election, the two (2) candidates receiving the highest number of votes 
shall have their names placed on the ballot for the election to be held one (1) week thereafter. The 
candidate receiving a majority of the votes cast in said election shall be elected. However, if no candidate 
shall receive a majority and there is a tie in the election of those receiving the next highest vote, those 
receiving the next highest vote and the candidate receiving the highest vote shall have their names placed 
on the ballot for the election to be held one (1) week thereafter, and whoever receives the most votes cast 
in such election shall be elected. 

Should the election to be held one (1) week thereafter result in a tie vote, the candidate to prevail shall 
be decided by lot, fairly and publicly drawn under the supervision by the election commission with the aid 
of two (2) or more qualified electors of the municipality. 

The clerk of the election commission shall then give a certificate of election to the person elected, and 
shall return to the Secretary of State a copy of the order of holding the election and runoff election 
showing the results thereof, certified by the clerk of the governing authority. The person elected shall be 
commissioned by the Governor. 

However, if nine (9) days prior to the date of the election only one person shall have qualified as a 
candidate, the governing authority, or remainder of the governing authority, shall dispense with the 
election and appoint that one candidate in lieu of an election. In the event no person shall have qualified 
at least ten (10) days prior to the date of the election, the governing authority or remainder of the 
governing authority shall dispense with the election and fill the vacancy by appointment. The clerk of the 
governing authority shall certify to the Secretary of State the fact of the appointment, and the person so _ 
appointed shall be commissioned by the Governor. ., 
SOURCES: DerIved from 1972 Code § 21·11-9 [Codes 1892, § 8081; lS1l8, § 3488; HemlDgway'a 1917, § 6998; 1930, § 21198; 1942, 
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§ 3374-64; Laws, 1930, ch. 491, § 64; 1971, cb. 494, § 1; Repealed by Laws, 1988, cb. 496, § 329]; En, Laws, 1988, ch. 496, § 281, 
elf from and after January 1, 1997. 

Cross reference&-
Applicability of this section to the filling of vacancies occuring in the council of a municipality operating under a mayor-council 

form of government, see § 21-8-7. 
Provision that the ballot in elections to fill vacancies in municipal elective offices shall contain the names of all persons who have 

qualliied as required by this section, see § 23-10.361. 

Research and PractIce Reference&-
25 Am Jur 2d. Elections i§ 137·139, 186. 
56 Am Jur 2d, Municipal Corporations, Counties, and Other Political Subdivisions § 254. 
29 CJS, Elections §§ 67, 93. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] 
6. Under former section 21-11·9. 
7. Under former section 21-15-9. 

1.-4. [Reserved for future uae.] 

6. Under former SectIon 21·11-9 
One acting as mayor and municipal trial judge under appoint

ment by governor because of absence of duly elected. mayor in 
armed. forces under indefinite leave of absence granted. by board. 
of aldermen, was at least a de facto officer, whose acts in 
connection with the trial and conviction in misdemeanor case 
were valid. Upchurch v Oxford (1944) 196 Mias 339, 17 So 2d 204. 

Contestant for municipal office need not go through form of 
qualifying for office until after contest hes been determined. 
Hutson v Miller (1927) 146 Mias 783, 114 So 820. 

Where there has been no election and no successor to the 
mayor elected. the present mayor will hold over during the next 
term of office. State ex reI. Booze v Cresswell (1918) 117 Mias 795, 
78 So 770. 

A petition to place the name of an individual on a municipal 
ticket must be filed. with the election commissioners or the 
commissioners will not be authorized to place his name on such 
ticket. State ex reI. Atty. Gen. v Ratliff (1914) 108 Mias 242, 86 
So 533. 

Voters in a municipal election may vote for the person of their 
choice by writing such name on the ticket. State ex reI. Atty. 
Gen. v Ratliff (1914) 108 Mias 242, 86 So 538. 

Ch. 204 of the Laws of 1910 applied only to municipalities of 
16,000 inhabitants or over. Mayor & Board of Aldermen of Water 
Valley v State (1913) 108 Mias 645, 60 So 576. 

In case a disqualliied person be elected to a municipal office 
the previous incumbent will hold over until the next general 
election. State ex reI. Doolittle v Hays (1907) 91 Mias 755, 45 So 
728. 

The previous incumbent of a municipal office will hold over 
until the next general election unless his successor is qualliied to 
hold the office. State ex reJ. Doolittle v Hays (1907) 91 Mias 755, 
45 So 728. 

An election contest for the office of mayor hes to be conducted 

as contest of state and county elections. Shines v Hamilton (1905) 
87 Mias 384, 39 So 1008. 

It is unnecessary for a relator to have taken oath and executed 
bond or have offered to do so on or before the beginning of the 
term in order to maintain by quo warranto a contest for a 
municipal office with one usurping the same. State ex reI. Bour
geois v Laizer (1899) 77 Mias 146, 25 So 153. 

A town marshal is entitled under the provisions for the elec· 
tioD of town officers and for the filling of vacancies in office, to 
hold over after the expiration of his term. until his successor has 
been ~'duly elected and qua1i£i.ed," and may oust by quo warranto 
one whose induction into the office is illegal. Roane ex reI. 
Tunstall v Matthews (1897) 75 Mias 94, 21 So 865. 

A marshal is entitled to hold over after the expiration of his 
term until his successor has been "duly elected and qualified," 
and may oust by quo warranto one whose induction into the 
office is illegal because when elected he bad not paid "taxes 
legally required of him" for the preceding year. Roane ex reI. 
Tunstall v Matthews (1897) 75 Mias 94, 21 So 865 (distinguishing 
Andrews v State (1892) 89 Mias 740, 13 So 853). 

7. Under former § 21·15-6 
One acting as mayor and municipal trial judge under appoint

ment by governor because of absence of duly elected mayor in 
armed forces under indefinite leave of absence granted by board 
of aldermen, was at least a de facto officer, whose acts in 
connection with the trial and conviction in misdemeanor case 
were valid. Upchurch v Oxford (1944) 196 Mias 339, 17 So 2d 204. 

Where there has been no election and no successor to the 
mayor elected the present mayor will hold over during the next 
term of office. State ex reI. Booze v Cresswell (1918) 117 Mias 795, 
78 So 770. 

The previous incumbent of a municipal office will hold over 
until the nert general election unless his Buccessor is qualified to 
hold the office. State ex reJ. Doolittle v Hays (1907) 91 Mias 755, 
45 So 728. 

A town marshal is entitled under the provisions for the elec
tion of town officers and for the filling of vacancies in office, to 
hold over after the expiration of his term until his successor has 
been "duly elected and qualliied," and may oust by quo warranto 
one whose induction into the office is illegal. Roane ex reI. 
Tunstall v Matthews (1897) 75 Mias 94, 21 So 865. 

§ 23-15-859. Date of special municipal election; notice. 
Whenever under any statute a special election is required or authorized to be held in any municipality, 

and the statute authorizing or requiring such election does not specify the time within which such election 
shall be called, or the notice which shall be given thereof, the governing authorities of the municipality 
shall, by resolution, fix a date upon which such election shall be held. Such date shall not be less than 
twenty-one (21) nor more than thirty (30) days after the date upon which such resolution is adopted, and 
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not less than three (3) weeks' notice of such election shall be given by the clerk by a notice published in a e 
newspaper published in the municipality once each week for three (3) weeks next preceding the date of 
such election, and by poeting a copy of such notice at three (3) public places in such municipality. Nothing 
herein, however, shall be applicable to elections on the question of the issuance of the bonds of a 
municipality or to general or primary elections for the election of municipal officers. 
SOURCES: DerIved from 1972 Code § 21·11·11 [Codes, 1942, § 3374-108; Laws, 1930, ch. 491, § 108; Repealed by Laws, 1988, ch. 

496, § S291; En, Laws, 1988, ch. 495, § 282, efl from and after January 1, 1987. 

Crooa reference&-
Applicability of the provisions of this eection to all municipelities of the state, whether opereting under a code charter, special 

charter, or commission form. of government, see § ~15-659. 

~ and Practice Reference&-
25 Am Jur 2d, Elections §§ 137·139, 186. 
66 Am Jur 2d, Municipal Corporations, Counties, and Other Political Subdivisions § 254. 
2B CJs, Elections §§ ffI, 93. 

SEC. 

ARTICLE 27 

REGULATION OF ELEcTIONS 

23-15-871. General prohibitions with respect to employers, employees, and public officials. 
23-15-873. Prohibitions against promises of public poeitions or employment, public contracts, or public expenditures; 

exceptions. 
23-15-875. Prohibitions against charges with respect to integrity of candidate; proceedings against violators. 
23-15-877. Prohibitions against newspaper editorials and stories with respect to integrity of candidate; newspaper's 

obligation to print reply; liability for damages. 
23-15-879. Exemption of newspapers and other publications from requirements as to subscription of printed matter. 
23-15-a81. Prohibitions against excessive expenditures or hiring of workers for state highways or public roads; 

maintenance of records. 
23-15-a83. Exceptions to prohibitions with respect to state highway or public road expenditures or employment. 
23-15-a85. Prohibitions against excessive expenditures or hiring of workers for streets of municipalities. 
23-15-a87. Penalties for violation of chapter by member of State Highway Commission, member of board of supervi

SOl'S, or mayor or member of board of aldermen or other governing authority of municipality. 
23-15-a89. Prohibitions against buying or selling vote or offering to do so; penalties. 
23-15-891. Prohibition against provision of free services or services at reduced rates by common carriers, telegraph 

companies, or telephone companies; requirement of sworn statement. 
23-15-893. Prohibitions with respect to intoxicating liquors and persons in an intoxicated condition; penalties. 
23-15-895. Prohibition against distribution of campaign material within 150 feet of polling place; prohibition against 

appearance of certain persons at polling place while armed, uniformed, or displaying badge or credentials. 
23-15-897. Requirement of candidate's subscription of printed campaign material; observance of federal provisions 

with respect to radio and television time; payment for printed matter and for broadcast time at usual rates. 
23-15-899. Requirement that printed matter bear name of author, printer, and publisher; prohibition against 

mutilation or removal of placards, posters, or pictures. 
23-15-901. Electors' privilege from arrest. 

§ 23-15-871. General prohibitions with respect to employers, employees, and public officials. 
It shall be unlawful for any corporation or any officer or employee thereof, or any member of a firm, or 

trustee or any member of any association, or any other employer, to direct or coerce, directly or indirectly, 
any employee to vote or not to vote for any particular person or group of persons in any election, or to 
discharge or to threaten to discharge any such employee, or to increase or decrease the salary or wages of 
an employee, or otherwise promote or demote him, because of his vote or failure to vote for any particular 
candidate or group of candidates; and likewise it shall be unlawful for any employer, or employee having 
the authority to employ or discharge other employees, to make any statement public or private, or to give 
out or circulate any report or statement, calculated to intimidate or coerce or otherwise influence any 
employee as to his vote, and when any such statement has obtained circulation, it shall be the duty of such 
employer to publicly repudiate it, in the absence of which repudiation the employer shall be deemed by 
way of ratification to have made it himself. Nor shall any employee be requested, directed or permitted to 
canvass for or against any candidate or render any other services for or against any candidate or group of 
candidates, during any of the hours within which the salary of said employee as an employee is being paid 
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or agreed to be paid; nor shall any such employee be allowed any vacation or leave of absence at the 
expense of the employer to render any service or services for or against any candidate or group of 
candidates, or to take any active part in any election campaign whatsoever; nor shall any employee at the 
expense, in whole or in part, of any employer take any part whatever in any election campaign, except the 
necessary time to cast his vote. The prohibitions of this section shall apply to all state, state district, 
county and county district officers, and to any board or commission and the members thereof by whatever 
name designated and whether elective or appointive, and to each and every one of those employed by them 
or any of them. And no state, state district, county or county district officer, or any employee of any of 
them who directly or indirectly has the control, or in any way the power of control, or who asserts or 
pretends that he has such power, over the expenditure of any public funds in this state, whatever the 
purpose or object of said expenditure may be, shall state, suggest or intimate, publicly or privately, or in 
any manner or form, that any such expenditure shall in any wise depend upon or be influenced by the vote 
of any person, group of persons, or community or group of communities, whether for or against any 
candidate or group of candidates at any election. This section and every part of it shall apply also to all 
federal officers, agents, employees, boards and commissions by whatever name known and to each and 
every one of those employed by them or any of them, as to any interference by them or any of them, 
contrary to the provisions of this chapter, in the elections of this state. 
SOURCES: DerIved from 19'72 Code § 23-3-28 [Codes, 1942, § 3172; Laws, 19811, ch. 19; Repealed by Laws, 1988, ch. 496, § 333]; 

En, Laws, 1988, cb. 4911, § 283, eff from and after January I, 1987. 

Reeearch and PractIce Referencee-
26 Am Jur 2d. Elections §§ 28().2BO, 371-394. 
28 CJS. Elections §§ 215-220, 323-354. 

Annotation&-
Solicitation or receipt of funds by public officer or employee for political campaign expenses or similar purposes as bribery. 65 

ALR2d 1137. 

§ 2~15-873. Prohibitions against promises of public positions or employment, public contracts, 
or public expenditures; exceptions. 

No person, whether an officer or not, shall, in order to promote his own candidacy, or that of any other 
person, to be a candidate for public office in this state, directly or indirectly, himself or through another 
person, promise to appoint, or promise to secure or assist in securing the appointment, nomination or 
election of another person to any public position or employment, or to secure or assist in securing any 
public contract or the employment of any person under any public contractor, or to secure or assist in 
securing the expenditure of any public funds in the personal behalf of any particular person or group of 
persons, except that the candidate may publicly announce what is his choice or purpose in relation to an 
election in which he may be called on to take part if elected. It shall be unlawful for any person to directly 
or indirectly solicit or receive any promise by this section prohibited. But this does not apply to a sheriff, 
chancery clerk, circuit clerk, or any other person, of the state or county when it comes to their office force. 
SOURCES: DerIved from 19'72 Code § 23-3-31 [Codes, 1942, § 3173; Laws, 1936, cb. 19; Repealed by Laws, 1988, ch. 4911, § 333]; 

En, Laws, 1988, ch. 4911, § 284, elf from and after January I, 1987. 

Reeearch and PractIce Referencee-
26 Am Jur 2d, Elections §§ 28().2BO, 371-394. 
28 CJS, Elections §§ 215-218, 323-354. 

Annotation&-
Solicitation or receipt of funds by public officer or employee for political cempaign expensee or similar purpoees as bribery. 65 

ALR2d 1137. 

JUDICIAL DECISIONS 

1..6. [Reoerved for future woe.] 

6. Under former Section 23-3-31 

In a proceeding for judicial review for executive committee's 
order rescinding its order declaring the petitioner a nominee, the 
speciaJ tribunal did not have authority to determine that respon-

6/91 • 

dent, beceuae of alleged violations of corrupt practices law, was 
disqueli1led from holding an office of Bupervieor and for that 
reason could not run for the Democratic primary and perhaps 
become a nominee for that office. Blakeney v Mayfield (1965) 226 
Mias 53, 83 So 2d 748, Bugg of error overr 226 Mias 62, 84 So 2d 
427 . 
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§ 28-15-875. Prohibitions against charges with respect to integrity of candidate; prnoeedings e 
against violators. 

No person, including a candidate, shall publicly or privately make, in a campaign then in progress, any 
charge or charges reflecting upon the honesty, integrity or moral character of any candidate, so far as his 
private life is concerned, unless the charge be in fact true and actually capable of proof; and any person 
who makes any such charge shall have the burden of proof to show the truth thereof when called to 
account therefor under any affidavit or indictment against him for a violation of this section. Any 
language deliberately uttered or published which, when fairly and reasonably construed and as commonly 
understood, would clearly and unmistakably imply any such charge, shall be deemed and held to be the 
equivalent of a direct charge. And in no event shall any such charge, whether true or untrue, be made on 
the day of any election, or within the last five (5) days immediately preceding the date of any election. 

Any person who shall willfully and knowingly violate this section shall be guilty of a misdemeanor, and 
upon the affidavit of any two (2) credible citizens of this state, before any judicial officer having jurisdiction 
of misdemeanors, said officer shall thereupon forthwith issue his warrant for the arrest of said alleged 
offender, and when arrested the officer shall forthwith examine into the matter, and if the proof of guilt be 
evident or the presumption great, the officer shall place the accused person under bond in the sum of Five 
Hundred Dollars ($500.00), with two (2) or more good sureties, conditioned that the person bound will 
appear at the next term of the court where the offense is cognizable, and in addition that the person bound 
will not further violate this section; and additional affidavits may be filed and additional bonds may be 
required for each and every subsequent offense. When and if under a prosecution under this section, the 
alleged offender is finally acquitted, the persons who made the original affidavit shall pay all costs of the 
proceedings. 
BOURC&'iI: Derived from 19'72 Code § 2:J.3.33 [Codes, 1942, § 3174; Laws, 1938, ch. 19; Repealed by Laws, 1988, ch. 496, § 333]; 

En, Laws, 1988, ch. 496, § 266, 8ff from and after January I, 1987. 

~~~~ e 
As to provision that § 23-11Hl97, which requires that certain campaign materials be submitted to and approved by a candidate or 

his representative, is inapplicable to specified items appearing in newspapers and other publications, provided such items are not 
printed in violation of §§ 23-15-875 and 23-15-877, see § 23-15-879. 

As to provision that a person violating requirements relative to submission of campaign materials to a candidate and approval and 
subscription of such materials by the candidate, inter alia, may be proceeded against as provided in this section, see § 23-11Hl97. 

Researcb and Practice Referen~ 
26 Am Jur 2d, Elections §§ 2S().290, 371-394. 
29 CJS, Elections §§ 216-218, 323-354. 
15 Am Jur Trials I, Unfair Election Campaign Practices 

Annotation&-
Violation of election laws as uinfamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 
Criticism or disparagement of character, competence, or conduct of candidate for office as defamation. 37 ALR4th 1088. 

§ 2~ 15-877. Prohibitions against newspaper editorials and stories with respect to integrity of 
candidate; newspaper's obligation to print reply; liability for damages. 

If during any election campaign in Mississippi any newspaper either domiciled in the state, or outside of 
the state circulating inside the State of Mississippi, shall print any editorial or news story reflecting upon 
the honesty or integrity or moral character of any candidate in such campaign or on the honesty and 
integrity or moral character of any candidate who was elected or defeated in such campaign, such 
newspaper shall, on the written or telegraphic request of such candidate or his agents, print in such 
newspaper not later than the second issue of such newspaper following the receipt of such request, a 
statement by the candidate or his duly accredited representative giving the candidate's reply. Such 
statement shall be printed in the exact language which the candidate or his representative presents and 
shall be printed as near as is practical on the same page, in the same position, and in the same size type 
and headlines as the original editorial or news story reflecting on the candidate had been printed. 

This section shall be construed to include those news stories wherein the newspaper quotes from a 
candidate or individual statements attacking the honesty or integrity or moral character of a candidate or 
ex-eandidate. 

If such newspaper fails or refuses to publish such answer when requested, the owner of such newspaper 
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shall be liable to a suit for damages by the candidate claiming to be injured by such publication. In event 
of a verdict in favor of the plaintiff, the measure of damages shall be the injury suffered or a penalty of 
Five Hundred Dollars ($500.00), whichever is the larger amount. In all cases, the truth of the charge may 
be offered as defense to the suit. But nothing herein contained shall be construed to abolish any existing 
legal rights of action in such cases. 
SOURCES: DerIved from 1972 Code § 23-3-85 [Codes, 1942, § 3176: Law", 1936, cho 19; Repealed by Laws, 1986, cho 4911, § 333]; 

En, Laws, 1986, cho 4911, § 266, elf from and after January 1, 1987. 

Crooa reference&-
Provision that § 23-15-897, which requires that certain campaign materials be submitted to and approved by a candidate or his 

representative, is inapplicable to specified items appearing in newspapers and other publications, provided such items are not printed 
in violation of §§ 23-15-875 and 23-15-877, see § 23-15-879. 

Researcb and PractIce Reference&-
2B Am Jur 2d, Elections §§ 28().290, 371-394. 
29 CJS, Elections §§ 211).218, 323-354. 
15 Am Jur Trials 1, Unfair Election Campaign Practices 
21 Am Jur Proof of Facts 513, Equal Broadcast Time for Political Candidates. 

Annotation&-
Liability of radio or television company for failure to alford equal time to political candidates. 31 ALR3d 1448. 
Criticism or disparagement of character, competence, or conduct of candidate for office as defamation. 37 ALR4th 1088. 
Political candidate's right to equal brnsdcast time under 47 uses § 315. 35 ALR Fed 856. 

JUDICIAL DECISIONS 

1.-6. [Reserved for future use.] 
6. Under former Section 23-8-83 

This section [Code 1942, § 3175] does not require that the 
publisher of a newspaper make amends for an unjust criticism of 
a candidate for public office by printing the candidate's reply, 
except in cases where the editorial and news story reflects upon 
the honesty, or integrity or moral character of the candidate. 
Manasco v Walley (1953) 216 Miss 614, 63 So 2d 91. 

The word ttmoral" means righteous or upright. Manasco v 
Walley (1953) 216 Miss 614, 63 So 2d 91. 

The word "integritY' means moral soundness, freedom from 
corrupting influence or practice. Manasco v Walley (1953) 216 
Miss 614, 63 So 2d 91. 

The word "honesty" means fairness and straight-forwardness 
of conduct, integrity, freedom from fraud. Manasco v Walley 
(1953) 216 Miss 614, 53 So 2d 91. 

The word "reflect" as used in this section [Code 1942, § 3175] 
means to cast aspersion or reproach. Manasco v Walley (1953) 
216 Miss 614, 63 So 2d 91. 

In an action for damages for defamation based upon statute 
making newspaper liable if it refuses to publish candidate's 
answer to editorial or a news story reflecting upon his honesty, 
integrity or moral character, the meaning of the editorial must 
be ascertained from the language used, as commonly understood. 
Manasco v Walley (1953) 216 Miss 614, 63 So 2d 91. 

§ 23-15-879. Exemption of newspapers and other publications from requirements as to sub
scription of printed matter. 

Section 23-15-897 shall not apply to editorials, original or copies, in any newspaper or other publication 
regularly published and issued to bona fide paid subscribers, and not published and issued solely or 
principally for political purposes, or to news matter prepared and written by the regularly employed staff 
of the paper, or to the printing in said paper of any letter together with the signature thereto, provided 
that any of the matter so printed and published is not prohibited by the provisions of Section 23-15-875 or 
23-15-877, or by some other prohibition of law. 
SOURCES: DerIved from 1972 Code § 23.:J.39 [Codes, 1942, § 177; Laws, 1936, cho 19; Repealed by Laws, 1986, cb. 4911, § 333]: 

En, Laws, 1986, cb. 4911, § 297, elf from and after January 1, 1987. 

Research and PractIce Reference&-
2B Am Jur 2d, Elections §§ 28().290, 371-394. 
29 CJS, Elections §§ 211).218, 323-354. 
15 Am Jur Trials 1, Unfair Election Campaign Practices. 

Annotation&-
Validity and construction of state statute prohibiting anonymous political advertising. 4 ALR4th 741. 
Criticism or disparagement of character, competence, or conduct of candidate for office as defamation. 37 ALR4th 1088. 

§ 23-15-881. Prohibitions against excessive expenditures or hiring of workers for state high. 
ways or public roads; maintenance of records. 

It shall be unlawful for the State Highway Commission or any member of the State Highway 
Commission, or the board of supervisors of any county or any member of the board of supervisors of such 
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county, to employ, during the months of May, June, July and August of any year in which a general • 
primary election is held for the nomination and election of members of the State Highway Commission 
and members of the boards of supervisors, a greater number of persons to work and maintain the state 
highways, in any highway district, or the public roade, in any supervisors district of the county, as the case 
may be, than the average number of persons employed for similar purpoees in such highway district or 
supervisors district, as the case may be, during the months of May, June, July and August of the three (3) 
years immediately preceding the year in which such general primary election is held. It shall be unlawful 
for the State Highway Commission, or the board of supervisors of any county, to expend out of the state 
highway funde, or the road funde of the county or any supervisors district thereof, as the case may be, in 
the payment of wages or other compensation for labor performed in working and maintaining the 
highways of any highway district, or the public roade of any supervisors district of the county, as the case 
may be, during the months of May, June, July and August of such election year, a total amount in excess 
of the average total amount expended for such labor, in such highway district or supervisors district, as 
the case may be, during the corresponding four (4) months' period of the three (3) years immediately 
preceding. 

It shall be the duty of the State Highway Commission and the board of supervisors of each county, 
respectively, to keep sufficient records of the numbers of employees and expenditures made for labor on 
the state highways of each highway district, and the public roade of each supervisors district, for the 
months of May, June, July and August of each year, to show the number of persons employed for such 
work in each highway district and each supervisors district, as the case may be, during said four (4) 
months' period, and the total amount expended in the payment of salaries and other compensation to such 
employees, so that it may be ascertained, from an examination of such records, whether or not the 
provisions of this chapter have been violated. 

It is provided, however, because of the abnormal conditions existing in certain counties of the state due 
to recent floods in which roade and bridges have been materially damaged or washed away and destroyed, • 
if the board of supervisors in any county passes a resolution as provided in Section 19-9-11, Mississippi 
Code of 1972, for the emergency issuance of road and bridge bonde, the provisions of this section shal1 not 
be applicable to or in force concerning the board of supervisors during the calendar year 1955. 
SOUROll: DerIved from 1972 Code § 2S-1-43 [CocIea, 1942, § 31~1; LaWlJ, 1970, ch. 508, § 8; Repealed by LaWlJ, 1986, ch. 495, 

§ 331); En, LaWlJ, 1986, ch. 496, § 288, eff from and after Janoary I, 1987. 

Cross referen.-
Actions to which the prohibitions of this section are inapplicable, see § 2S-11H!33. 
Applicability of the restrictions impoeed by this section and § 2S-11H!33 to the governing authority of a municipality, see § 2S-15-

885. 

Research and PractIce Referen.-
26 Am Jur 2d, Elections §§ 2S().290, 371-394. 
29 CJB, Elections §§ 215-218, 323-354. 

§ 23-16-833. Exceptions to prohibitions with respect to state highway or public road expendi· 
tures or employment. 

The restriction inIposed upon the State Highway Commission and the boards of supervisors of the 
several counties in the employment of labor to work and maintain the state highways and the public roade 
of the several supervisors' districts of the county, as provided in Section 23-15-881, shall not apply to road 
contractors or bridge contractors engaged in the construction or maintenance of state highways or county 
roade under contracts awarded by the State Highway Commission, or the board of supervisors, as the case 
may be, where such contracts shall have been awarded to the lowest responsible bidder, after legal 
advertisement, as provided by law; nor shall the restriction inIposed in Section 23-15-881 apply to the labor 
employed by such road contractors or bridge contractors in carrying out such contracts. Nor shal1 the 
provisions of this chapter apply to the employment by the State Highway CommiBBion, or the board of 
supervisors, as the case may be, of extra labor employed to make repairs upon the state highways or 
highway bridges, or upon the county roade or bridges, in cases where such state highways or highway 
bridges, or such county roade or bridges, have been damaged or destroyed by severe storms, floods or other 
unforeseen disasters. 
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SOURCES: DerIved from 1942 Code § 3134 [Laws, 1940, ch. 1118; Repealed by Laws, 19'70, ch. 1!06]; En, Laws, 1988, ch. 496, 
§ 269, elf from and after January I, 1887. 

Croos reference&--
Applicability of the restrictions impooecl by this section and § 23-15-881 to the governing authority of a municipality, see § 23-15-

885. 

IIeoean:b and PractIce Reference&--
26 Am'Jur 2d, Elections §§ 280-290, 371-894. 
29 CJB, Elections §§ 215-218, 32S-S54. 

§ 23-15-885. Prohibitions against excessive expenditures or hiring of workers for streets of 
municipalities. 

The restrictions imposed in Sections 23-15-881 and 23-15-883 shall likewise apply to the mayor and board 
of aldermen, or other governing authority, of each municipality, in the employment of labor for working 
and maintaining the streets of the municipality during the four-month period next preceding the date of 
holding the general primary election in such municipality for the election of municipal officers. 
SOURCIl!: DerIved from 1942 Code § 31M [Laws, 11140, eb 1118; Repealed by Laws, 19'70, ch. 1!06]; En, Laws, 1988, ch. 496, 

§ 270, elf from and after January I, 1887. 

IIeoean:b and PractIce Reference&--
26 Am Jur 2d, Elections §§ 280-290, 371-894. 
29 CJB, Elections §§ 215-218, 32S-S54. 

§ 23-15-887. Penalties for violation of chapter by member of State Highway Commission, 
member of board of supervisors, or mayor or member of board of aldermen or other 
governing authority of municipality. 

If any member of the State Highway Commission, and any member of the board of supervisors, or the 
mayor or any member of the board of aldermen or other governing authority of any municipality. shall 
violate the provisions of this article, he shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than One Hundred Dollars ($100.00) nor more than Five Hundred 
Dollars ($500.00), or by imprisonment in the county jail for a term not to exceed six (6) months, or by both 
such fine and imprisonment. 
SOURCES: DerIved from 1942 Code § 3138 [Laws, 11140, cb 1118; Repealed by Laws, 19'70, ch. 1!06]; En, Laws, 1988, ch. 405, 

§ 271; 1887, ch. 499, § 8, eff from and after July 24, 1997 (the date on whlcb the Uulted Slates Attorney General 
Interposed no objection to the amendment). 

EdItor's No_ 
Section 20, ch. 499, Laws, 1987, provides as follows: 
"SECTION 20. IT any section, paragraph, sentence, clause or phrase of this act is declared to be unconstitutional or void. or for any 

reason is declared to be invalid or of no effect, the remaining sections, paragraphs, sentences, clauses or phrases sball be in no 
manner affected thereby but sball remain in full force and effect." 

Croos reference&--
Imposition of standard state assessment in addition to all court imposed fines or other penalties for any misdemeanor violation, see 

§99-19-73. 

IIeoean:b and PractIce Reference&--
26 Am Jur 2d, Elections §f 280-290, 371-894. 
29 CJB, Elections II 215-218, 32S-S54. 

Annotation&-
Violation of election laws 88 "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

§ 23-15-889. Prohibitions against buying or selling vote or ofl'ering to do 80; penalties. 
It shall be unlawful for any person to sell or offer to sell his vote and it shall be likewise unlawful for 

any person to offer money or anything of substantial value to anyone for his vote. Anyone violating the 
provisions of this section shall be guilty of a misdemeanor and upon conviction shall be fined not less than 
Fifty Dollars ($50.00) nor more than Five Hundred Dollars ($500.00), or imprisoned not more than six (6) 
months, or both. 
SOURCES: DerIved from 1942 Code § 8137 [Codes, 1908, 13719; Hemlngway's 1917, § 11411; 1930, § 5890; Repealed by Laws, 

1988, ch. 496, § 346); En, Laws, 1988, ch. 4911, 1272, elf from and after January I, 1887. 
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Cross referen ........ 
Imposition of standard state assessment in addition to all court imposed fines or other penalties for any misdemeanor violation, see 

§~19-73. 

Research and PractIce Referen ........ 
26 Am Jur 2d, Elections §§ 280-290, 371-394. 
29 CIS, Elections §§ 21!;-218, 323-354. 

Annotation&-
Violation of election laws as Hinfamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

JUDICIAL DECISIONS 

1-6. [Reserved for future woe.) 

8. Under former SectIon 28-1-61 

Cash drewing sponscred by political candidate does not consti
tute violation of bribery statutes (§§ 23-1.01, 97-13-1), candidate 

gift statute (§ 23-3-27), or lottery statute (§ 97-33-31) where 
scheme sponscred by candidate requires only that voters who 
wish to participate in cash drewing participate in election and 
where scheme expressly disclaims attempt to influence direction 
of vote. Naron v Prestage (1985, Miss) 469 So 2d 83. 

§ 23-15-891. Prohibition against provision of free services or services at reduced rates by 
common carriers. telegraph companies. or telephone companies; requirement of sworn state
ment. 

No common carrier, telegraph company or telephone company shall give to any candidate, or to any 
member of any political committee, or to any person to be used to aid or promote the success or defeat of 
any candidate for election for any public office, free transportation or telegraph or telephone service, as the 
case may be, or any reduction thereof that is not made alike to all other persons. All persons required by 
the provisions of this chapter to make and file statements shall make oath that they have not received or 
made use of. directly or indirectly, in connection with any candidacy for nomination to any public office. 
free transportation or telegraph or telephone service. 
SOURCES: Derived from 1942 Code § 3138 [Codes, 1906, § 3727; Hemingway's 1917, § 9421; 1980, § 11891; Repealed by Laws, 

1970, eh_ 1106); En, Laws, 1988, elL 4911, § 273, eft' from and after January I, 1987_ 

Research and Practice References-
26 Am Jur 2d, Elections §§ 280-290, 371-394. 
29 CIS, Elections §§ 21!;-218, 323-354. 

§ 23-15-893. Prohibitions with respect to intoxicating liquors and persons in an intoxicated 
condition; penalties. 

If any person shall be found intoxicated in or about any polling place during any election he shall be 
deemed guilty of a misdemeanor, and, upon conviction, shall be fined not less than Ten Dollars ($10J)0) nor 
more than One Hundred Dollars ($100_00), or sentenced to imprisonment not more than ten (10) days. It 
shall be the duty of every conservator of the peace to arrest any person guilty of this or any other offense 
against the election laws. and to make affidavit or have the same made and sent to the proper justice court 
judge; and if any candidate for office who is to be voted for at such election, shall violate the provisions of 
this section, he shall, in addition to the above penalty, be disqualified from holding the office for which he 
is a candidate_ 
SOURCES: DerIved from 1942 Code § 3132 [Codes, 1906, § 3720; Hemingway'. 1917, § 6412; 1980, § 11899; Repealed by Laws, 

1970, ch 1106); En, Laws, 1988, elL 4911, § 274; 1989, elL 384, § I, eft' from and attar April 14, 1989 (the date the United States 
Attorney Generallntarpooed no objection to the amendment)_ 

Cross references-
Imposition of standard state assessment in addition to all court imposed fines or other penalties for any misdemeanor violation. see 

§~19-73. 

Research and PractIce Referen ........ 
26 Am Jur 2d, Elections §§ 280-290, 371-394. 
29 CIS, Elections §§ 21!;-218, 323-354. 

Annotation&- A 
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth _ 

Amandmant. 2 L Ed 2d 1960. 
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§ 28-10-895. Prohibition against distribution of campaign material witbin 150 feet of polling 
place; prohibition against appearance of certain persons at polling place while armed, 
uniformed, or displaying badge or credentials. 

It shall be unlawful for any candidate for an elective office or any representative of such candidate to 
poet or distribute cards, posters or other campaign literature within one hundred fifty (150) feet of any 
entrance of the building wherein any election is being held. It shall be unlawful for any candidate or a 
representative named by him in writing, to appear at any polling place while armed or uniformed, nor 
shall he display any badge or credentials except as may be issued by the manager of the polling place. 

SOURCES: Derived from 1972 Code § 23-3-17 [Codes, 1942, § 8168; Laws, 19811, ch. 19; 1979, ch. 487 § 4; Repealed by Laws, 
1988, ch. 496, § 8881; En, Laws, 1988, ch. 491i, § 275, elf from and after January 1, 1987. 

Croos referen ........ 
Consequences of noncompliance with this section, which renders it impossible to arrive at the will of the voters at a precinct, see 

§ 23-15-593. 

Reoearch and Practice Reference&-
26 Am Jur 2d, Elections §§ 28().290, 371-394. 
29 CJS, Elections §§ 215-218, 323-354. 
Mississippi Election Code of 1986, 66 Miss LJ 535, December 1986. 

JUDICIAL DECISIONS 

Violations of the 150-foot rule of § 23-15-895, which prohibits reasonable certainty" that the violations were not condoned by 
any candidate or any candidate's repreaentetive from poeting or any of the election precinct managers for the purpoee of electing 
dietributing cempeign Iitereture within 150 feet of any building or defeating a certain candidate, then a hearing ebould be held 
where an election is being held. will not necessarily require and the commission or executive committee should make such 
throwing out a precinct box. Where the violations involve "fail- determination as is just. The statute does not rule out an order, 
urea in material particulars ... to such an extent thet it is either by the election body or the court in review, to hold 
impossible to arrive at the will of the voters at such precinct," another election at that precinct with new managers. Rizzo v 
the entire box may be thrown out; however, if it appears "with Bizzell (1986, Miss) 530 So 2d 121. 

§ 2~10-897. Requirement of candidate's subscription of printed campaign material; observance 
of federal provisions with respect to radio and television time; payment for printed matter 
and for broadcast time at usual rates. 

No person shall write, print, post or distribute or cause to be distributed, a notice, placard, bill, poster, 
dodger, pamphlet, advertisement or any other form of publication (except notices, posters, and the like, 
which simply announce speaking date and invite attendance thereon) which is designed to influence voters 
for or against any candidate at any election, unless and until the same shall have been submitted to, and 
approved and subscribed by the candidate or by his campaign manager or assistant manager, which 
subscription shall in all cases be printed as so subscribed, and not otherwise. As, for instance, it shall be 
unlawful to write, print, post, distribute or cause to be written, printed, posted or distributed any such 
matter when the authority therefor is designated simply as "paid political advertisement," or "contributed 
by a friend," or "contributed by the friends and supporters," and the like. Nor shall any radio or television 
station allow any time or place on any of its programs for any address for or against any candidate at any 
election, except in accordance with the provisions of the federal statutes and the rules and regulations of 
the Federal Communications Commission as applied to the use of radio and television facilities by a 
candidate or candidates for office. But the aforesaid written or printed matter and the time for radio and 
television addresses shall be paid for at the usual and ordinary rates, and only by a person authorized to 
make expenditures in behalf of the candidate, as is provided in this chapter in regard to other expendi
tures. 

For a violation or violations of this section, the offender may be proceeded against as provided in Section 
23-15-875. 
SOURCES: Derived from 1972 Code § 28-3-37 [Codes, 1942, §f 8176, 8178; Laws, 19311, ch. 19; Repealed by Laws, 1988, ch. 496, 

§ 8881; En, Laws, 1988, ch. 4911, § 276, elf from and after January I, 1987, 

Croos reference&-
Provision that this section is inapplicable to specified items appearing in newspapers and other publications, provided such items 

are not printed in violation of §f 23-15-875 and 23-15-877, aae § 23-15-879. 
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Requirements for placards, bills, poeters, pamphlets or other printed matter having reference to any election, or to any candidate, _ 
which has not been submitted to, and approved and subecribed by a candidate as provided by this section, see § 23-15-899. ., 

Research and PractIce Referen ........ 
26 Am Jur 2d, Elections §§ 28().290, 371-394. 
29 CJS, Elections §§ 215-218, 323-354. 
21 Am Jur Proof of Facts 513, Equal Broadcast Time for Political Candidates. 

AnnotatlODll-
Violation of election laws as "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 196()' 
Liability of radio or television company for failure to afford equal time to political candidates. 31 ALR3d 1448. 
Validity and construction ofetate etatute prohibiting anonymous political advertising. 4 ALR4th 741. 
Political candidate's right to equal broadcast time under 47 uses § 315. 35 ALR Fed 856. 

§ 23-11>-899. Requirement that printed matter bear name of author, printer, and publisher; 
prohibition against mutilation or removal of placards, posters, or pictures. 

Every placard, bill, poster, pamphlet or other printed matter having reference to any election, or to any 
candidate, that has not been submitted to, and approved and subscribed by a candidate or his campaign 
manager or assistant manager pursuant to the provisions of Section 23-15-897, shall bear upon the face 
thereof the name and the address of the author and of the printer and publisher thereof, and failure to so 
provide shall be a misdemeanor, and it shall be a misdemeanor for any person to mutilate, or remove, 
previously to the date of the primary, any placard, poster or picture which has been lawfully placed or 
posted. 
SOURCES: DerIved from 1942 Code § 3141 [Codee, 1906, § 3728; Hemingway's 1917, § 6422; 1930, § 11894; Repealed by Laws, 

1970, ch. GOiI]; En, Laws, 1988, ch. 495, § 277; 1987, ch. 498, § 9, eft from and after July 24, 1987 (tbe date on which tbe 
United States Attorney General Interposed no objection to tbe amendment). 

Editor's No_ 
Section 20, ch. 499, Laws, 1987, provides as follows: 
"SECTION 20. If any section. paragraph, sentence, clause or phrase of this act is declared. to be unconstitutional or voi~ or for any e 

reason is declared to be invalid or of no effect. the remaining sections. paragraphs. sentences. clauses or phrases shall be in no 
manner affected thereby but shall remeID in fuJI foroe and effect." 

a-arch and Practice Referen ........ 
26 Am Jur 2d, Elections §§ 28().290, 371-394. 
29 CJS, Elections §§ 215-218, 323-354. 
Mississippi Election Code of 1998, 56 Miss LJ 535, December 1986. 

AnnotatlODll-
Validity and construction of etate statute prohibiting anonymous political advertising. 4 ALR4tb 741. 

§ 23-15-901. Electors' privilege from arrest. 
Electors shall in all cases other than those of treason, felony or breach of the peace be privileged from 

arrest during their attendance on elections and going to and returning from the same. 
SOURCES: Derived from 1972 Code § 23-6-195 [Codes, 1867, ch. 4, art 18; 1871, § 388; 1880, § 144; 1992, § 38711; 1906, § 4182; 

Hemingway's 1917, § 9818; 1930, § 6248; 1942, § 3277; Repealed by Laws, 1988, ch. 495, § 3311]; En, Laws, 1988, ch. 495, § 278, 
eft from and after January 1, 1987. 

a-arch and PractIce Referen ........ 
25 Am Jur 2d, Elections §§ 53-57. 
29 CJS, Elections §§ 2-13. 

ARTICLE 29 

Eu:criON CoNTESTS 

SUBARTlCLB A. GENERAL PROVISIONS ••••••••••••••••••••••••••••••••••••••••••.•••.•.•.•••••.•••••• 
SUBARTlCLB B. CoNTIISTS OF PlnMARy ELEcTIONS •••••••••••••••••••.•••••••.•.•.•••.•••••••.••••••.• 
SUBARTlCLB C. CoNTIISTS OF 0rInm ELEcTIONS •••••••••••••••••••••••••••••••••••••••••••••••••.•••• 
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ELECTION CoDE § 23-15-911 

SUBARTICLE A. GENERAL PROVISIONS 

SEC. 
23-15-911. Control of ballot boxes and their contents after general or primary elections; examjnAtions by candidates 

or their representatives. 

§ 23-15-911. Control of ballot boxes and their contents after general or primary elections; 
examinations by candidates or their representatives. 

When the returns for a box and the contents of the ballot box and the conduct of the election thereat 
have been canvassed and reviewed by the county election commjssion in the case of general elections or 
the county executive committee in the case of primary elections, all the contents of the box required to be 
placed and sealed in the ballot box by the managers shall be replaced therein by the election commission 
or executive committee, as the case may be, and the box shall be forthwith resealed and delivered to the 
circuit clerk, who shall safely keep and secure the same against any tampering therewith. At any time 
within twelve (12) days after the canvass and examination of the box and its contents by the election 
commission or executive committee, as the case may be, any candidate or his representative authorized in 
writing by him shall have the right of full examination of said box and its contents upon three (3) days' 
notice of his application therefor served upon the opposing candidate or candidates, or upon any member 
of their family over the age of eighteen (18) years, which examination shall be conducted in the presence of 
the circuit clerk or his deputy who shall be charged with the duty to see that none of the contents of the 
box are removed from the presence of the clerk or in any way tampered with. Upon the completion of said 
examination the box shall be resealed with all its contents as theretofore. And if any contest or complaint 
before the court shall arise over said box, it shall be kept intact and sealed until the court hearing and 
another ballot box, if neceasary, shall be furnished for the precinct involved. 
SOURCE9: DerIved hm 1972 Code § 23-3-23 [Codes, 1942, § 3189; Laws, 19315, ch. 19; Repealed by Laws, 1986, cb. 496, § 333]; 

En, Laws, 1986, cb. 496, § 279; 1987, ch. 499, § 10, elf &om and after July 24, 1987 (the dale on wblcb the UnIted Sleteo 
Attorney GenereJ Intarpoeed no objection to the amendment). 

Editor'. No_ 
Section 2D, cb. 499, Laws, 1987, provides .. follows: 
·'SECTlON 20. H any section, paragraph, sentence, clause or phrase of this act is declared. to be unconstitutional or void, or for any 

reason is declared to be invalid or of no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in no 
manner affected thereby but shall remain in full force and eWed" 

Reaearcb and PractIce Reteren ........ 
2S Am Jur 2d, Elections I§ 316 et seq. 
29 CJS, Elections It 245 et seq. 
9 Am Jur PI & Pr Formo (Rev), Elections, Formo 101-115 (election conleoto). 

AnnotstlOD&-
Power to enjoin canvassing of votes and declaring result of election. 1 ALR2d 588. 

JUDICIAL DECISIONS 

1-5. [Reeerved for future use.) 
6. Under former Section 23-3-23 
7. -Enforcement of right to examine ballot boxes 
8. -Evidonce 
9. -Appealo 

1-6. [Reoerved for futnre uae.) 

8. Under former Section 23-3-23, genereJly 
Under § 23-3-23, tbe 12 doy period within which a cendidote 

wishing to contest an eJection must examine the bollols begins to 
run when the party's executive committee has certified the 
returns and declared an official winner. Noxubee County Demo
erotic Executive Committeo v RUBBell (1933, Miso) 443 So 2d 
1191. 

This section [Code 1942, § 3169) does nnt make it mondotory 
that one who contests an election must examine the ballot boxes. 
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Francis v Sisk (1967. Miso) 205 So 2d 254, followed Kennedy v 
Ritter (1967, Miso) 205 So 2d 253, followed Crawley v Beasley 
(1967, Miso) 205 So 2d 259. 

There is no provision in this section [Code 1942, § 31691 or any 
other section, which prohibits a candidate who is contesting a 
cenVaBB of a primory election from clisclnoing to otber cendidotes 
the results of his examjnation of the ballot boxes. Francis v Sisk 
(1967, Miso) 205 So 2d 254, followed Kennedy v Ritter (1967, 
Miso) 205 So 2d 253, followed Crawley v Beasley (1967, Miso) 205 
So 2d 259. 

The time limit fixed by this provision moy nnt be altered by 
tbe courts. Weeks v Bates (1969) 237 Miso 778, 115 So 2d 298. 

Objections based upon an examination of the ballot boxes after 
_lYe doyo may nnt be considered, although made upon notice 
.. rved within the _lYe doyo. Weeks v Bates (1959) 237 Miso 
778, 115 So 2d 298. 

This section [Code 1942, I 3169) is in pori moteria witb ototute 
giving candidole a right to contest the eJectinn, and it is indies-
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§ 23-15-911 ELECTIONS 

tive of general policy of the state on a cognate subject matter to 
allow contesting candidates the right to obtain the facte concern· 
ing election precedent to filing a contest. Lopez v Holleman 
(1954) 219 Miss 822, 69 So 2d 903 (ovrld on other grounds by 
O'Neal v Simpson (Miss) 350 So 2d 998, cert den 435 US 934, 55 
L Ed 2d 532, 98 S Ct 1610). 

Offer of a recount of ballots by chairman of county democratic 
executive committee, on morning after election, did not bar 
candidate's right of examination conferred by this section. Sertin 
v Barlow (1944) 196 Miss 169, 16 So 2d 372. 

Chairman of county executive committee has nothing to do 
with the manner of examination of ballot boxes under this 
section [Code 1942, § 3169]. Sertin v Barlow (1944) 196 Miss 169, 
16 So 2d 372. 

7. -Enforcement of right to eumlne ballot bozes 
Candidate is entitled to enforce right of examination of ballot 

boxes conferred by Corrupt Practices Act by mandamus to be 
heard. and determined in vacation, since such right is ODe affect
ing public interest end not merely personal to the candidate 
seeking to exercise it. Sertin v Barlow (1944) 196 Miss 169, 16 So 
2d 372. 

8. -EvIdence 
Evidence that after counting of ballots, and before recount 

thereof, circuit clerk failed to seal the ballot boxes in question 
end to keep a record of the seals as required by statute, end that 
such boxes and their contents were tampered with, warranted 
affirmance of order of special tribunal, unanimously entered, 
adjudging election valid as against contestaot who received a 
DUliority on recount. Allen v Funchess (1943) 196 Miss 435, 15 So 
2d 343. 

9. -Appeals 
Allowence of appeal with supersedeas from writ of mandamus 

ordering circuit clerk to permit candidate to examine ballot 
boxes after primary election as provided by the Corrupt Practices 
Act was an abuse of discretion, where such allowance had the 
practice or effect of denying the writ 80 far as affording any relief 
before the day of the general election, and it appeared on review 
that the appeal was without merit end instituted for the purpose 
of delay. Sertin v Barlow (1944) 196 Miss 169, 16 So 2d 372. 

Notwithstanding that general election had passed when record 
on appeal from writ of mandamus directing circuit clerk to 
permit primary candidate to inspect ballot boxes was filed in the 
Supreme Court. appeal would not be dismisaed as involving a 
moot case in view of public interest involved, and compelling 
propriety to declare the rule of law to be followed under the 
Corrupt Practices Act. Sertin v Barlow (1944) 196 Miss 169, 16 
So 2d 372. 

SUBARTICLE B. CoNTESTS OF l'RiMARy ELEcTiONS 

SEC. 
23-15-921. Nominations to county or county district offices, etc.; petition, notice of contest, investigation, and 

determination. 
23-15-923. Nominations with respect to state, congressional, and judicial districts, etc.; investigation, findings, and 

declaration of nominee. 
23-15-925. Power of committee to subpoena and to attach witnesses. 
23-15-927. Filing of protest and petition in circuit court in event of unreasonable delay by committee; requirement of 

certificate and cost bond; suspension of committee's order. 
23-15-929. Designation of circuit judge or chancellor to determine contest; notice; answer and CI'08IH:omplaint. 
23-15-931. Iasuance of subpoenas and summonses by circuit clerk prior to hearing; assistance by, and findings of, 

election commissioners; entry of judgment by trial judge. 
23-15-933. Appeal from judgment; restrictions upon review of findings of fact; determination at earliest possible date. 
23-15-935. Attendance or absence of election commissioners at hearing. 
23-15-937. Transfer of hearing; requirement of prompt adjudication; circumstances requiring special election. 
23-15-939. Payment of traveling expenses of judge or chancellor; compensation of election commissioners. 
23-15-941. Willful violation of election statute constituting criminal offense; issuance of arrest warrant; delivery of 

papers to grand jury foreman. 

§ 23-1~21. Nominations to county or county district offices. etc.; petition, notice of contest, 
Investigation, and determination. 

Except as otherwise provided by Section 23-15-961. a person desiring to contest the election of another 
person returned as the nominee of the party to any county or county district office. or as the nominee of a 
legislative district composed of one (1) county or less. may, within twenty (20) days after the primary 
election, file a petition with the secretary, or any member of the county executive committee in the county 
in which the election was held. setting forth the grounds upon which the primary election is contested; and 
it shall be the duty of the executive committee to assemble by call of the chairman or three (3) members of 
said committee. notice of which contest shall be served five (5) days before said meeting. and after notifying 
all parties concerned proceed to investigate the grounds upon which the election is contested and. by 
majority vote of members present. declare the true results of such primary. 
SOURCES: DerIved from 1972 Code § 3148 [Codes, lIemlnsway'o 1917, § 6426; 1930, § 68S8; LaWl, lflO8, ch. 138; Repealed by 

Lawa, 1988, ch. 496, § 348); ED. LaWl, 1988, ch. 496, 1280; 1988, ch. 677, 13, ell from and after December 9, 1988 (the date 
the United Statee Attorney Generallnterpoeed DO objection to the amendment). 

IIeoearch and PractIce Referenceo-
26 Am Jur 2d, Elections §§ 316 .t seq. 
29 CJS, Elections §§ 345 et seq. 
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ELECTION CoDE § 23-15-927 

JUDICIAL DECISIONS 

When 8 political party Executive Committee meets to hear objective test is followed whereby "8 judge is required to disqual· 
cbargea of irregularity concerning primary election conteats, it ify himself if 8 reasoneble penon, knowing all the circumstancea, 
sits 88 8 quasi judicial body whose specific responsibility is to would harbor doubts about his impartiality." Pearson v Paraons 
enaure the public of honest elections. The Chairman of the (1989, Mise) 541 So 2d 447. 
Committee is ane10g0us to 8 judge and, in regards to recuae1, an 

§ 28-15-923. Nominations with respect to state, congressional, and judicial districts, etc.; inves
tigation, findings, and declaration of nominee. 

Except as otherwise provided in Section 23-15-961, a person desiring to contest the election of another 
returned as the nominee in state, congressional and judicial districts, and in legislative districts composed 
of more than one (1) county or parts of more than one (1) county, upon complaint filed with the Chairman 
of the State Executive Committee, by petition, reciting the grounds upon which the election is contested. If 
necessary and with the advice of four (4) members of said committee, the chairman shall issue his fiat to 
the chairman of the appropriate county executive committee, and in like manner as in the county office, 
the county committee shall investigate the complaint and return their findings to the chairman of the 
state committee. The State Executive Committee by majority vote of members present shall declare the 
true results of such primary. 
SOURCES: DerIved from 1942 Code § 3144 [Codes, Hemingway'. 1917, § 6426; 1930, § 5897; LaW&, 1908, ch. 138; Repealed by 

LaW&, ch. 496, § 346]; En, LaW&, 1988, ch. 4911, § 281; 1988, ch. 577, § 4, elf from and after December 9, 1988 (the date the 
United States Attorney General Interposed no objection to the amendment). 

Reoearcb and Practice Referencee-
26 Am Jur 2d, Elections II 316 et seq. 
29 CJB, Elections II 245 et seq. 

JUDICIAL DECISIONS 

When 8 politice1 party Executive Committee meets to hear objective test is followed whereby "8 judge is required to disqual· 
cbargea of irregularity concerning primary election conteats, it ify himself if 8 reasoneble pereon, knowing all the circumstances, 
sits 88 8 quasi judicia1 body whose specific responsibility is to would harbor doubts about his impartiality." Pearson v Paraons 
ensure the public of honest elections. The Chairman of the (1989, Mise) 541 So 2d 447. 
Committee is analogous to 8 judge and, in regards to recusal, an 

§ 2~15-925. Power of committee to subpoena and to attach witnesses. 
For the proper enforcement of the preceding sections the committee has the power to subpoena and, if 

necessary, attach witnesses needed in said investigation. 
SOURCES: Derived from 1942 Code § 3145 [Codes, Hemingway's 1917, § 9427; 1930, § 5838; LaW&, 1908, ch. 138; Repealed by 

LaW&, 1988, ch. 4911, § 346]; En, LaW&, 1988, ch. 4911, § 282, elf from and after January I, 1967. 

Reaean:h and Practice Referencee-
26 Am Jur 2d, Elections If 316 et seq. 
29 CJB, Elections II 245 et seq. 

§ 28-15-927. Filing of protest and petition in circuit court in event of unreasonable delay by 
committee; requJrement of certificate and cost bond; suspension of committee's order. 

When and after any contest has been filed with the county executive committee, or complaint with the 
State Executive Committee, and the said executive committee having jurisdiction shall fail to promptly 
meet or having met shall fail or unreasonably delay to fully act upon the contest or complaint, or shall fail 
to give with reasonable promptness the full relief required by the facts and the law, the contestant shall 
have the right forthwith to file in the circuit court of the county wherein the irregularities are charged to 
have occurred, or if more than one county to be involved then in one (1) of said counties, a sworn copy of 
his said protest or complaint, together with a sworn petition, setting forth with particularity wherein the 
executive committee has wrongfully failed to act or to fully and promptly investigate or has wrongfully 
denied the relief prayed by said contest, with a prayer for a judicial review thereof. But such petition for a 
judicial review shall not be filed unless it bear the certificste of two (2) practicing attorneys that they and 
each of them have fully made an independent investigation into the matters of fact and of law upon which 
the protest and petition are based and that after such investigation they verily believe that the said 
protest and petition should be sustained and that the relief therein prayed should be granted, and the 
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§ 23-15-927 ELECTIONS 

petitioner shall give a cost boild in the sum of Three Hundred Dollars ($300.00), with two (2) or more e 
sufficient sureties conditioned to pay all costs in case his petition be dismissed, and an additional bond may 
be required, by the judge or chancellor, if necessary, at any subsequent stage of the proceedings. The filing 
of such petition for judicial review in the manner set forth above shall automatically supersede and 
suspend the operation and effect of the order, ru1ing or judgment of the executive committee appealed 
from. 
SOURCES: Derived from 1972 Code § 23-.1-4lI [Codes, 1942, § 8182; La ..... 1985, ch. 19; 1988, ch. 1187, § 1; Repealed by La ..... 

1988, ch. 4911, § SSS); En, La ..... 1988, ch. 4911, § 2SS, efl from and after JanWll'Y I, 19117. 

Reoearch and PractIce Reference&-
26 Am Jur 2d, Elections §§ 816 et seq. 
29 CJS, Elections §§ 245 et seq. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 101·106 (election conteets). 
1987 Mississippi Supreme Court Review, Elections, 57 Miss LJ 427, August, 1987. 

Annotation&-
State court jurisdiction over conteet involving primary election for member of Congrees. 68 ALR2d 1820. 

I. Generally 
U. [Reeerved for future use.) 
6. Under former Section 23-3-45, generally 
7. -Time for filing petition 
8. -Requisites and sufficiency of petition 
9. --Croso-petition 

10. -Certificate of precticing attorneys 
11. -Practice and procedure 
12.-Juriadiction 
18. -Scope of inquiry 

JUDICIAL DECISIONS 

did not err in allowing petitioner's opponent to amend his 
croespetition by deleting certain allegations of irreguIaritiea in 
certain voting precincta, since pursuant to § 23-349, he had all 
the power of a chancellor in term time and since the usual rules 
of procedure prevailed. Pyron v Joiner (1980, Miss) 381 So 2d 
627. 

Where the special tribunal held thet votes of more than on .. 
third of the voters in primary election for office of supervisor, 
were held void for failure to comply with mandatory provisions 
of the statute, it was impossible for one to reasonably say that 
reeult arrived at by the special tribunal repreeented the will of e 
the vote",. May v Layton (1951) 213 Miss 129, 55 So 2d 460, 58 
So 2d 89. 

1. In general 
Amendment of a petition for judicial review of an election 

contest is permitted under § 23-15-927 since Rule 15, 
Miss.R.Civ.P. permita such an amendment and there is nothing 
in the statutes con1Iicting with the rulea regarding amendmenta. 
Pearson v Parsons (1989, Miss) 541 So 2d 447. 

A petition for judicial review of an election contest was filed. in 
the circuit court "forthwith," as required by § 23-15-927, where 
the petition was filed 9 working days (a total of 13 days including 
2 weekends) after the decision of the executive committee was 
rendered. Pearson v Parsons (1989, Miss) 541 So 2d 447. 

Attorneys who are in fact representing contestant with respect 
to election conteet are disqualified from providing certificate 
required by statute. McDaniel v Beane (1987, Miss) 515 So 2d 
949. 

U. [Reoerved for future use.) 

8. Under former Section 23-3-415, generally 
In a proceeding to protest an election pursuant to this section, 

the concurrence of the three commissioners who participated in 
the decision·making proceee fuI6JIed the requirementa of § 23-3-
51, and the findinge of fact by the preeiding judge were not 
subject to review. The finding of the special tribunal convened 
pursuant to § 23-3-47, that there was no evidence of fraud, 
caetins of illegal votes, or thet confueion caueed by redistricting 
had any effect on the election, was supported by the evidence 
before the tribunal. Berryhill v Smith (1980, Miss) 380 So 2d 
1278. 

The chencellor appointed to determine an election conteet did 
not err in failing to order a new election, where the illegal votes 
cast were only 1.9 percent or at most 3.9 percent of the total 
votes cast, and where the results were not changed nor was any 
doubt or uncertainty caet on the reeult being in conformity with 
the will of a mejority of the vote",. Furthermore, the chancellor 
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Where there is a total departure from the mandatory provi· 
sions of the statute and it is not possible to ascertain the will of 
the electors because a substantial portion of the votes were void, 
a new election ehould be ordered for the purpoae of ascertaining 
a voter's choice. May v Layton (1951) 213 Miss 129, 55 So 2d 460, 
68 So2d 89. 

In a proceeding to review a primary election contest. where 
the court decided thet each of the candidates received an equal 
number of votes there was a tie and neither candidate is the 
nominee. Hopkins v WilBon (1951) 212 Miss 404, 54 So 2d 681, op 
mod and sugg of error overr 212 Miss 422, 54 So 2d 924. 

The statute is not solely for the benefit of contestants before 
the executive committee, but a contestee may appear before the 
committee and there present in writing by answer or by answers 
and cross complaint all of the facts which support his side of the 
case, and if the action of the committee is adverse to him he may 
appeal to the special judicial tribunal for a review. Darnell v 
Myrea (1947) 202 Miss 767, 32 So 2d 684. 

AB in the case of a contestant, when the contestee would 
complain to the special judicial tribunal, he muet show by 
exhibit with his complaint whet he had placed before the execu
tive committee, either by specific denial or by specific cross 
complaint, and wherein the executive committee had wrongfully 
acted or failed to act on whet he had thus placed before the 
committee for its determination and action. Darnell v Myres 
(1947) 202 Miss 767, 82 So 2d 684. 

The purpoae of the act is thet the p~inga preliminary to 
and during the course of a judicial review of a primary election 
conteet shall be conducted with such diligence, expedition, and 
dispatch as will anable the trial court to heve a full and orderly 
hearing and to conclude it in such time thet, if prectically 
poeeible, a new primary, if ordered, may be held before the day 
of the generel election in November of the aame year. Harris v 
Stewart (1940) 187 Miss 489, 198 So 889; Turner v Henry (1940) 
187 Miss 689, 193 So 681. 
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7. -Time for fIlIDg petition 
Where the losing candidate in a municipal primary runoff 

election filed his original petition for judicial review 4 days after 
the decision of the political party's executive committee, and 15 
days after that petition was dismissed by the special tribunal 
without prejudice he refiled for judicial review, his petition for 
review was filed "forthwith" within the meaning of that term as 
appearing in § 23-8-45. Shannon v Henson (1986, Mias) 499 So 2d 
758. 

Dismissal of a petition for judicial review of a primary election 
on a procedural point did not justify delay in filing a new and 
correct petition until after propriety of the dismissal had been 
determined by the Supreme Court. Darnell v Myres (1948) 203 
Mias 276, 34 So 2d 675. 

The word "forthwith" in this section [Code 1942, § 3182] is not 
susceptible of a fixed time definition, but depends upon considera
tion of the surrounding facts and circumstances, and varies with 
every particular case. Smith v Deere (1943) 195 Mias 502, 16 So 
2d 83. 

Where primary was held on August 24th, the first meeting of 
the county executive committee on August 25th, application to 
examine the ballot boxes before the committee was made on 
August 30, which was denied by the committee, notice by the 
contestant of the time for hearing was September 3, petition for 
mandamus to compel committee to permit examination of ballot 
boxes was filed September 4th; the petition for a judicial review 
before the special tribunal was presented on October 14th; the 
hearing by that tribunal was on October 21st, and judgment was 
rendered on October 22nd, 11 days before the general election, 
petition to special tribunal was filed "forthwith" in compliance 
with this section. [Code 1942, § 3182]. Smith v Deere (1943) 195 
Mias 502, 16 So 2d 83. 

The term "forthwith" in this section [Code 1942, § 3182] is a 
relative ODe and means within such time as to permit that which 
is to be done lawfully and orderly and effectually according to 
the practical and ordinary force of the thing or thinge to be 
performed or accomplished; and it is, therefore, not to be used by 
way of a penalty when accidental interventions or difficulties of 
which the party is not to be charged with foresight, have upset 
what otherwise would have been reasonable calculations as to 
the availahle time. Harris v Stewart (1940) 187 Mias 469, 193 So 
839. 

Having regard to the fact that the Act fixes a specific time 
within which most of the steps mentioned therein are required to 
be taken, without specifying any time with reepect to the filing of 
a petition for judicial review "forthwith," the Act recognizes that 
in this particular the fixing of a precise time limitation would be 
unwise and that the circumstances of each particular case should 
govern. Harris v Stewart (1940) 187 Mias 469, 193 So 383. 

The filing of a petition for a judicial review of a primary 
election of October 25 after a primary on August 29, having 
regard to the particular circumstances involved, aatisfied the 
statutory requirement of a filing "forthwith ... Harris v Stewart 
(1940) 187 Mias 469, 193 So 839. 

Where the executive committee took action on October 4, the 
petition for review was filed on November 1st. and the special 
tribunal for the trial of the contest rendered judgment on No
vember 13, after the general election, the filing of the petition for 
review was not "forthwith" within the purview of the statute, 26 
days' delay being too long, under the circumstances. Turner v 
Henry (1940) 187 Mias 683, 193 So 63l. 

A delay of 26 days in filing a petition for review, bronght 
within the "forthwith" requirement of this section [Code 1942, 
§ 3182] was not excused by a misconception of tha petitioner as 
to the proper procedure. Turner v Henry (1940) 187 Mias 683, 
193 So 63l. 

8. -Requlaltee and sufficiency of peUUon 
Failure of a candidate to comply with the requirement of § 23-
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3-45 by pledging the independence of the investigation conducted 
into facto underlying his petition and protest regrading the 
results of a primary election did not require dismissal of his 
petition, since no allegations of bias or prejudice were made, and 
tha challenge, which went to the fullness of the investigation 
that had been conducted, was the eort of inquiry proscribed by 
decisional law. Noxubee County Democratic Executive Commit
tee v Ruseell (1963, Mias) 443 So 2d 119l. 

A special tribunal, designated to hear petitions to contest an 
election, properly dismissed petitioner's letter contesting election 
results for a supervisorial post where it was not sworn as 
originally filed with the Executive Committee. Miller v Oktibb
eha County Democratic Executive Committee (1979, Mias) 377 So 
2d 917. 

The validity of a petition on appeal in a primary election 
contest, made merely on information and belief, is not to be 
measured by Code 1942, § 1294, modifying the rule requiring two 
witnesses or one witness and corroborating circumstances to 
overthrow and answer under oath, since the statute in question 
is after all but a rule of evidence. Fillingane v Breland (1951) 212 
Mias 423, 54 So 2d 747. 

Since the Corrupt Practices Act does not provide a form for 
verification of the petition on appeal, a petition made merely on 
information and belief is proper where the affiant states that the 
allegations thereof are true and correct. Fillingane v Breland 
(1951) 212 Mias 423, 54 So 2d 747. 

The validity of a petition on appeal in a primary election 
contest, made merely on information and belief, is not to be 
tested by the fact that it would not support a decree if there 
were no answer. Fillingane v Breland (1951) 212 Mias 423, 54 So 
2d 747. 

No cause of action for judicial review of a primary election 
contest exists unless a sworn copy of the contestant's protest or 
contest before the executive committee is made a part of his 
petition. Darnell v Myres (1947) 202 Mias 767, 32 So 2d 634. 

Allegations and proof by a contestant or a petition for judicial 
review of a primary election that a number of illegal votes were 
cast and counted to change the result of the election was suffi
cient, and he was not required to prove that enough of the illegal 
votes were actually cast for the contestee to give him the 
apparent, although not real, majority. Harris v Stewart (1940) 
187 Mias 469, 193 So 839. 

It is contemplated by this section [Code 1942, § 3182] that, 
when a person desires to contest the nomination of another 
person and has the purpose to follow up his contest by a petition 
for a judicial review, his contest or petition or complaint before 
the executive committee shall be reasonably specific in his 
charges and not in mere general language. Shaw v Burnham 
(1939) 186 Mias 647, 191 So 424. 

In order for it to appear that the executive committee has 
wrongfully denied the relief sought, it must appear either from 
the petition or exhibits thereto that if the matters complained of 
should be decided in the complainant's favor, the result would be 
that he and not the contestee would be the nominee for the office 
in question; without an allegation to that effect, the petition 
presents no cause of action. Hickman v Switzer (1983) 186 Mias 
720, 191 So 486. 

A petition for judicial review complaining of the dismissal by 
the executive committee of the petitioner's protest, a copy of 
which showed that it merely challenged the vote of one voting 
precinct without setting forth what the effect of IlU8teining the 
challenge and discarding the vote of the precinct would be as to 
whether it would change the result arrived at by the executive 
committee, was insufficient to constitute a cause of action under 
this section. Hickman v Switzer (1939) 186 Mias 720, 191 So 486. 

9.~peUUon 

The petition of a contestee for judicial review must be accom· 
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panied by a BWOI'D emibit of what issues he placed before the 
executive committee; this requirement cannot be met after the 
petition hae been filed by annexing by way of amendmeot a 
eworn copy of the contestee's anewer. Darnen v Myres (1947) 202 
Miss 7fr1, 32 So 2d 684. 

When a contestant hae made charges of wrong or illegality 
before the executive committee. the contestee, as a matter of 
right, may file a cross complaint with the committee, the cross 
complaint to be in reasonably specific and particular terms and 
not in _ona of mere generalities. Shaw v Burnham (1939) 
186 Miss 647, 191 So 484. 

10. -CertIfIcate of practicing attorneya 
The evident and material purpose of the requirement of the 

certificate of two independent practicing attorneys was to pre
vent, or at least to mjnjmjze, the bringing before the courts of 
captious or unsubetential political contests of primary election&
that such a certificate would independently show that there was 
real merit from a subetential legal standpoint in the proposed 
contents, and would tend to forestall, in a large measure, spiteful 
partisan litigation which would needlessly cast doubt upon the 
future title of the successful candidates in the nomination for the 
public office involved. Harris v Stewart (1940) 187 Miss 489, 193 
So 339. 

The only facts which will disqualify a certifying attorney ere: 
Employmeot of the attorney, past, present, contingeot or pr0-

spective, by or for the contestant as his attorney in respect to the 
manner involved in the contest, or such facts as will disqualify a 
judge uoder § 186, Constitution 1890. Harris v Stewart (1940) 187 
Miss 489, 193 So 339. 

The investigation of a certifying attorney. as a quasi judicial 
officer, is not subject to a collateral inquiry as to how he made 
his investigation or how fully he made it. Harris v Stewart (1940) 
187 Miss 489, 193 So 339. 

The fact that a certifying attorney had an office on the same 
floor with one of the attorneys for the petitioner, and that he and 
petitioner's attorney were intimate friends and often associated 
together in cases, did not disqualify him uoder this section. 
Harris v Stewart (1940) 187 Miss 489, 193 So 339. 

The certificate required to accompany the petition for judicial 
review signed by attorneys who represent a contestant at the 
time their investigation of the matter is made, or at the time his 
petition for a judicial review is filed, is not a compliance with 
this eection. Pittman v Forbes (1939) 186 Miss 783, 191 So 490. 

The certificate of two disinterested attorneys, required by this 
eection [Code 1942, § 3182] to accompany a petition for judicial 
review, is just 88 important 88 the petition itself, and is jurisdic
tional. Pearson v Jordan (1939) 186 Miss 789, 192 So 39. 

The purpose of the provision of this eection [Code 1942, § 3182] 
requiring a petition for a judicial review to be accompanied by a 
certificate of two practicing attorneys is to prevent persons 
declared party nominees from being harrassecI with trivial appli
cations for a judicial review thereof, and comtemplate, as the 
word "independent" connotes, a certificate by lawyers who are 
without bias or prejudice. Pittman v Forbes (1939) 186 Miss 783, 
191 So 490. 

11. -PractIce and procedure 
Where the original protest charged that only one ballot was 

illegally marked in ordinary pencil, the finding of the tribunal on 
appeal must be restricted to such allegstioo notwithstanding 
that an examjnation of the ballots showed that there were three 
such ballots cast for the contestee, since the petition on appeal 
may not overrun the allegations of the original protest. FUlin
gane v Breland (1951) 212 Miss 423, 54 So 2d 747. 

1n matters of practice and prooedure uoder this act, in respect 
to which the act itself is silent, there will be applied the usna1 
rules of procedure which prevail as regards other cases, and, 
therefore, §§ 594 and 595, Code of 1930 [Code 1942, §§ 1538, 
15391 and the established prectice thereunder, will apply to a 
petition for judicial review, 88 well as to any other action in a 
court, in the manner of voluntary dismissal without prejudice. 
Harris v Stewart (1940) 187 Miss 489, 193 So 839. 

When a contestant has complied with the requirement of first 
filing his contest with and before the county executive commit
tee, and although his petition for a judicial review must not 
assign any new or additional cause of action, it may be both 
amendatory of the causes of action or grounds for relief, as 
preferred before the executive committee, and supplementary as 
to all those material facts which hoppen during and since the 
hearing before the executive committee. Harris v Stewart (1940) 
187 Miss 489, 193 So 339. 

12. --Jurisdiction 
There is no jurisdiction to review the action of the executive 

committee if the contestants made no protest or contest in 
writing before that committee. Darnen v Myres (1947) 202 Miss 
7fr1, 32 So 2d 684. 

Where one of the two attorneys signing the certificate required. 
by this section was an attorney in the case throughout the 
proceedings and was of couosel in the appeal, such certificate 
was equivalent to no certificate at all, BO that the special tribunal 
was without jurisdiction to hear and determine the cause. Pear
BOn v Jordan (1939) 186 Miss 789, 192 So 39. 

13. --Scope of inquiry 
In a proceeding for judicial review of executive committee's 

order rescinding ita order declaring the petitioner a nominee, the 
special tribunal did not have authority to determine that respon· 
dent, because of alleged violations of Corrupt Practices Act, was 
disqualified from holding the office of supervisor and for thet 
reason could not run for the Democratic Primary and perhaps 
become a nominee for that office. Blakeney v Mayfield (1955) 226 
Miss 53, 83 So 2d 748, segg of error overr 226 Miss 62, 64 So 2d 
427. 

Only matters presented by the original contest or protest 
before the executive committee can be reviewed or examined by 
the special judicial tribunal, except as to germane matters which 
happened. during or since the executive committee hearing and 
matters which are merely explanatory or incidental. Darnell v 
Myres (1947) 202 Miss 7fr1, 32 So 2d 684. 

Whether the particular issues are presented. by the contestant 
Where one of the two attorneys signing the certificate required. or by the contestee, it is the duty of the executive committee to 

by this section [Code 1942, § 8182] was an attorney in the case act upon them, and its action, or refusal to act then comes 
throughout the proceedings and was of counsel in the appeal, within the scope of the inquiry which either the contestant or 
such certificate was equivalent to no certificate at all, so that the the contestee may present by proper petition and answer thereto 
special tribunal was without jurisdiction to hear and determine before the special judicial tribunal called out the act. Show v 
the cause. Pearson v Jordan (1939) 186 Miss 789, 192 So 39. Burnham (1939) 186 Miss 647, 191 So 484. 

§ 23-15-fll29. Designation of circuit judge or chancellor to determine contest; notice; answer and 
Cl'OSIHlOmplaint. 

Upon the filing of the petition certified as aforesaid, and bond, the circuit clerk shall immediately, by 
registered letter or by telegraph or telephone, or personally, notify the. Chief Justice of the Supreme Court, 
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or, in his absence, or disability, some other judge of the Supreme Court, who shall forthwith designate and 
notify a circuit judge or chancellor of a district other than that which embraces the county or any of the 
counties, involved in the contest or complaint, to proceed to said county wherein the contest or complaint 
has been filed there to hear and determine said contest or complaint, and it shall be the official duty of the 
said circuit judge or chancellor to proceed to the discharge of the designated duty at the earliest possible 
date to be fixed by the judge or chancellor and of which the contestant and contestee shall have reasonable 
notice, to be served in such reasonable manner as the judge or chancellor may direct, in response to which 
notice the contestee shall promptly file his answer, and also his cross-complaint if any he have to prefer. 
SOUReD;!: Derived from 1972 Code § 23-3-47 [Codes, 1942, § 3183; Laws, 1835 ch. 19; Repealed by Laws, 1986, ch. 496, § 383); 

En, Laws, 1986, ch. 496, § 284, eft from and after January 1, 1987. 

Research and Prectlce Reference&-
26 Am Jur 2d, Elections §§ 316 et seq. 
29 CJS, Elections §§ 245 et seq. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 107, lOS (election contests). 
1987 Mississippi Supreme Court Review, Elections, 57 Miss LI, 427, August, 1987. 

Annotations-
State court jurisdiction over contest involving primary election for member of Congress. 68 ALR2d 1320 . 

JUDICIAL DECISIONS • 
1. In general. 
2-5. [Reserved for future use.] 
6. Under former Section 23-3-47. 

1. In general 
Section 23-15-929, which directs thet the judge appointed by 

the Chief Justice of the Supreme Court hear the election contest 
at the earliest possible date, should not be used as a penalty 
when accidental interventions or difficulties have upset what 
otherwise would have been reasonable calculations as to the 
available time. Pearson v Parsons (1989, Miss) 641 So 2d 447. 

Among the members of a special tribunal formed to hear 
election contests, the special judge is the "controlling judge" of 
both the facts and the law, though the election commissioners sit 
as advisors in the determination of facts. Rizzo v Bizzell (1988, 
Miss) 530 So 2d 121. 

U. [Reserved for future UBe.] 

6. Under former SectIon 23-3-47 
In a proceeding to protest an election pursuant to § 23-3-45, the 

concurrence of the three commissioners who participated in the 

decision·making process ful.fllled the requirements of § 23-3-51, 
and the findings of fact by the presiding judge were not subject 
to review. The finding of the special tribunal convened pursuant 
to this section, that there was no evidence of fraud, casting of 
illegal votes, or thet confusion caused by redistricting hed any 
effect on the election, was supported. by the evidence before the 
tribunal. Berryhill v Smith (1980, Miss) 380 So 2d 1278 . 

Since the proceedings in a judicial review of a municipal 
primary election contest are in the nature of an appeal, no 
matter may be presented to the special tribunal which has not 
been previously heard and decided by the executive committe. of 
the party. Shannon v Henson (1986, Miss) 499 So 2d 758. 

Where a petition for judicial review has been filed, and the 
petitioner takes a voluntary nonsuit, the chief justice is not 
without power to make a second designation of a judge to hear 
the same matter upon the filing of a second petition. Harris v 
Stewart (1940) 187 Miss 489, 193 So 339. 

Upon the overruling of a demurrer to a petition for judicial 
review of a primary election and the contestee's -declination to 
plead further, all the averments of the petition properly pleaded 
are to be taken as true in view of the concluding lines of this 
section. Herris v Stewart (1940) 187 Miss 489, 193 So 339. 

§ 23-15-931. Issuance of subpoenas and summonses by circuit clerk prior to hearing; assistance 
by, and findings of, election commissioners; entry of judgment by trial judge. 

When the day for the hearing has been set, the circuit clerk shall issue subpoenas for witnesses as in 
other litigated cases, and he shall also issue a summons to each of the five (5) election commissioners of the 
county, unless they waive summons, requiring them to attend said hearing, throughout which hearing the 
said commissioners shall sit with the judge or chancellor as advisors or assistants in the trial and 
determination of the facts, and as assistants in counts, calculations and inspections, and in seeing to it that 
ballots, papers, documents, books and the like are diligently secured against misplacement, alteration, 
concealment or loss both in the sessions and during recesses or adjournments; the judge or chancellor 
being, however, the controlling judge both of the facts and the law, and to have all the power in every 
respect of a chancellor in term time; and the tribunal shall be attended by the sheriff, and clerk, each with 
sufficient deputies, and by a court reporter. The special tribunal so constituted shall fully hear the contest 
or complaint de novo, and the original contestant before the party executive committee shall have the 
burden of proof and the burden of going forward with the evidence in the hearing before the special 
tribunal. The special tribunal, after the contest or complaint shall have been fully heard anew, shall make 
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a finding dictated to the reporter covering all controverted material issues of fact, together with any e 
dissents of any commissioner, and thereupon, the trial judge shall enter the judgment which the county 
executive committee should have entered, of which the election commissioners shall take judicial notice, or 
if the matter be one within the jurisdiction of the State Executive Committee, the judgment shall be 
certified and promptly forwarded to the Secretary of the State Executive Committee, and in the absence of 
an appeal, it shall be the duty of the State Executive Committee forthwith to reassemble and revise any 
decision theretofore made by it so as to conform to the judicial judgment aforesaid; provided that when the 
contest is upon a complaint filed with the State Executive Committee and the petition to the court avers 
that the wrong or irregularity is one which occurred wholly within the proceedings of the state committee, 
the petition to the court shall be filed in the circuit or chancery court of Hinds County and, after notice 
served, shall be promptly heard by the circuit judge or chancellor of that county, without the attendance of 
commissioners. 
SOURCES: DerIved I'rom 1972 Code § 23-3-49 [Codeo, 1942, § 3184; Laws, 1935, ch. 19; 1988, ch. M11, § 2; Repealed by Laws, 

1988, ch. 496, § SS3]; Laws, 1988, ch. 496, § 286, eli _ and after January 1. 1997. 

Cross reference&-
As to issuance of a warrant for the arreet of a candidate. an election o1ficer, or any other person by a trial judge hearing a primary 

election conteet or complaint under this section, ... § 23-1&-941. 

Research and PractIce Reference&-
26 Am Jur 2d, Electione §§JI16 et seq. 
29 CIS, Electione §§ 245 et seq. 
9 Am Jur PI & Pr Forme (Rev), Elections, Forms 101·115 (election contests). 

Annntatl~ 
Admissibility of parol evidence of election oflicials to impeach election returne. 46 ALR2d 1385. 
Stata court jurtediction over conteet involving primary election for member of Congress. 68 ALR2d 1320. 

JUDICIAL DECISIONS 

1. Io general. 
U. [Reserved for future use.] 
6. Under former Section 23-3-49. 

1. In general 
The trial court in a judicial review of 8 primary election 

conteet had tha authority to require the withdrewal of both 
parties' attorneys where the judge was told that both attorneys 
were to be witnesses on the contested issues of the election. 
Pearson v Paraone (1959, Miss) 541 So 2d 447. 

Administrative law and procedures apply to a trial de novo of 
an election committee. It is 8 trial de novo when new and 
additional evidence is received by the Special Tribunal in addi· 
tion to the proceedings below and when the executive commit
tee's findings are not considered as conclusive. Pearson v Parsons 
(1959, Miss) 541 So 2d 447. 

U. [Reserved for future use.] 

6. Under former SectIon 23-3-49 
A petition for judicial review of a primary election contest 22 

days thereafter satisfies the requirement that such a petition be 
filed "forthwith/' where filed immediately upon the dism jfl8AJ, for 
failure to meet statutory requirements, of a petition filed. six 
days thereafter. Wallace v Leggett (1968) 246 Miss 121, 158 So 2d 
746. 

In 8 proceeding for judicial review for executive committee's 
order rescinding its order declaring the petitioner a nominee, the 
special tribunal did not have authority to determine that respon
dent, because of alleged violations of Corrupt Practices Act, was 
disqualified from holding an office of supervisor and for that 
reason could not run for tha Damocratic Primary aod perhaps 
become a nominee for that oflice. Blakeney v Mayfield (1955) 226 
Miss 58, 83 So 2d 746, sugg of error overr 226 Miss 62, 84 So 2d 
427. 

23-162 

Evidence that after counting of ballots and before recount 
thereof circuit clerk failed to seal the ballot bone in queetion 
and to keep a record of the eeals as required by statute, and that 
such boxes and their contents were tampered with, warranted 
aflirmance of order of special tribunal acljudging validity of 
election ballots as against contestant who received a majority on 
account. Allen v Funcheas (1943) 195 Miss 466, 15 So 2d 343. 

Where special tribunal's findings of fact were unanimously 
concurred in, the only recourse of contestant on appeal was to 
show either that there was no evidence whatever to sustain the 
finding&, or that there was no substantial evidence in support of 
the finding. Allen v Funcheas (1943) 195 Miss 466, 15 So 2d 343. 

Since the clerk of the circuit court is the clerk of the special 
tribunal, filing of bill of exceptions and cost bond by contestant, 
within time allotted for appeal by special tribunal, in the 01fice of 
the circuit clerk and such clerk's approval of bonds, were suffi
cient to place appeal in supreme court. Evans v Hood (1943) 195 
Miss 743, 15 So 2d 1fT. 

Where a contestant proved that sufficient illegal votes were 
cast at the primary election to change the result thereof, the 
lower court properly ordered another primary election. Harris v 
Stewart (1940) 187 Miss 469, 193 So 339. 

The special tribunal set up by the corrupt prectices act has no 
authority to go beyond ascertaining the will of the qualified 
electors participating in the party primary, and in this regard, it 
has authority and duty to determine whether those voting or 
offering to vote are qualified electors and entitled to vote, and 
whether in all substantial respects the election was fairly and 
honestly held in compliance with the various provisions of the 
law. McKenzie v Thompson (1939) 186 Miss 524, 191 So 437 
(ovrld on other grounds as stated in Foster v Harden (Miss) 536 
So 2d 905, 1968 Miss LEXIS 639). 

The special tribunal, under this section, is limited in its 
jurtediction to determining the fairneas of the primary election 
and the correctneas of the result and has no jurtsdiction to pass 
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upon the que1illcations of the successful candidate and determine 
his right to hold the office, if elected, since the latier reisee a 
public and not a private question. the only remedy being in the 
nature of a quo warranto as to the general election under § 3053, 
Code 1930 [Code 1942, § 1120]. McKenzie v Thompson (1939) 186 
Miea 524, 191 So 487 (ovrld on other grounds ae stated in Foater 
v Harden (Miss) 586 So 2d 905, 1986 Miea LEXIS 639). 

The chancellor appointed to determine an election contest did 
not err in failing to order a new election, where the illegal votes 
cast were only 1.9 percent or at most 3.9 percent of the total 

votes cast. and where the results were not changed nor was any 
doubt or uncertainty caet on the reeult being in conformity with 
the will of a majority of the voters. Furthermore, the chancellor 
did not err in allowing the petitioner's opponent to amend his 
croee-petition by deleting certain allegations of irregularities in 
certain voting precincte, since pursuant to this section he had all 
the power of a chancellor in term. time and since the usual rules 
of procedure prevailed. Pyron v Joiner (1930, Miea) 381 So 2d 
627. 

§ 23-15-933. Appeal from judgment; restrictions upon review of findings of fact; determination 
at earliest possible date. 

Within three (3) days after judgment rendered, unless a longer time not exceeding four (4) additional 
days be granted by the trial judge, the contestant or contestee, or both, may file an appeal in the Supreme 
Court upon giving a cost bond in the sum of Three Hundred Dollars ($300.00), together with a bill of 
exceptions which shall state with appropriate fullness the point or points of law at issue with a sufficient 
synopsis of the facts to fully disclose the bearing and relevancy of the said points of law, the said bill of 
exceptions to be signed by the trial judge, or in case of his absence or refusal, or disability, by two (2) 
disinterested attorneys, as is provided by law in other cases of bills of exception. I9he findings of fact have 
been concurred in by all the commissioners in attendance, provided as many as three (3) of the 
commissioners are and have been in attendance, the facts shall not be subject to review on appeal, and the 
bill of exceptions shall not set up the evidence upon which the facts have been determined. But if not so 
many as three (3) of the commissioners are and have been in attendance or if one or more of the 
commissioners dissent, a transcript of the testimony may be filed with the bill of exceptions, or within such 
short time thereafter as the Supreme Court may allow, and the Supreme Court, upon a review thereof, 
may make such finding upon the facts as the evidence requires, giving only such consideration as the court 
may think warranted to the presumption of correctness of the conclusions of the trial judge. The appeal 
shall be immediately docketed in the Supreme Court and referred to the court en banc upon briefs without 
oral argument, unless the court shall call for oral argument, and shall be decided at the earliest possible 
date, as a preference case over all others, and such judgment shall be entered and certified as the trial 
tribunal should have entered and certified, with the same effect as had such judgment been entered by the 
trial tribunal and no appeal had been taken therefrom. 
SOURCES: Derived from 1972 Code § 23-3-61 [Codes, 1942, § 3185; LaWs, 19311, ch. 19; 1968, ch. 1167, § 3; Repealed by Laws, 

1986, ch. 485, § 333]; En, Laws, 1986, ch. 495, § 288, elf from and after January I, 1987. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 326-364. 
29 CJS, Elections §§ 308-318. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 115 (election contests). 

ADnotatlo~ 
Stete court jurisdiction over contest involving primary election for member of Congreas. 68 ALR2d 1320. 

JUDICIAL DECISIONS 

1. In general 
U. [Reserved for future use.] 
6. Under former Section 23-3-51, generally 
7. -Contents of bill of exceptions 

1. In general 
Determination of intent of voters of certain contested ballots is 

by its very nature fact inquiry to be made by Special Tribunal 
and Supreme Court's duty is to respect Special Tribunal's find
ings where it wae not manifestly wrong. Wade v Williams (1987, 
Miea) 517 So 2d 573. 

2-6. ~ed for future ...... ] 
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6. Under former Section 23-3-61, generally 

Section 23-3-51 does not unconstitutionally limit the court's 
power of review, since the statute is obviously designed to 
expedite the appeals process in an election case, the necessity for 
expediency is inherent in the nature of an election contest, the 
legislature's intent was obviouely to haeten the final determina· 
tion of an election contest while still permitting some form of 
appeal, and the right to appeal is a matier solely for the 
legislature to determine. Riley v Clayton (1986, Miea) 441 So 2d 
1322. 

In a proceeding to protest an election pursuant to § 23-3-45, the 
concurrence of the three commissioners who participated in the 
decision-making process ful.6lled the requirements of this section, 
and the findinga of fact by the presiding judge were not subject 
to review. The finding of the special tribunal convened pursuant 
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to § 23-8-47, that there was no evidence of fraud, casting of 
illegal votes, or that confusion caused by recIistricting had eny 
effect on the election, was supported by the evidence before the 
tribunal. Berrybill v Smith (1980, Miss) 980 So 2d 1278. 

By this eection [Code 1942, § 3185] the Legislature intended to 
facilitete speedy appeals in primary election conteets. Andere v 
Lougmire (1966) 226 Miss 215, 83 So 2d 828. 

Where special tribunal's findings of fact were unanimously 
concurred in, the only recourse of contestant on appeal was to 
shaw either that there was no evidence whatever to swrt.ain the 
findings, or that there was no substential evidenco in support of 
the finding. Allen v Funebees (1942) 195 Miss 486, 15 So 2d 343. 

Evidence that after countins of bellots and before recount 
thereof circuit clerk failed to see! the bellot bo"es in question 
and to keep a record of the aeals as required by stetute, and that 
8uch boxes and their contents were tampered with, warranted. 
affirmance of order of special tribunal adjudging election bellots 
as against contestant who received a majority on recount. Allen 
v Funchess (1942) 195 Miss 486, 15 So 2d 343. 

The special tribunal provided. for hereunder is a proper infe
rior court from which an appeal might be taken direct to tha 
Supreme Court. Hayes v Abney (1939) 186 Miss 208, 186 So 583. 

A special tribunal, consistins of a circuit judge and the munici· 
pal election commissioners, was such an inferior court 88 might 
be established under § 172, Const of 1890. Hayes v Abney (1939) 
186 Miss 208, 186 So 583. 

Requirement of stetute that appeals from decisions in election 
conteets to Supreme Court sbell be "referred to the court in 
banc" held not binding on Supreme Court, since constitutional 
amendment providing for separation of court into two divisions 
delegatee to court itself and not to lesislature duty of determin· 
ing which cases sbell be heard by division and which by court 
sittins in banco Tillman v Massa (1936) 177 Miss 170, 170 So 641. 

7. -Contents of bill of exceptions 
hi a primary election contest where the appointed judge and 

the election commissioners unanimously found 88 to number of 
bellots cast, the attsebing of transcripts of teetimony before 
special tribunal to the appellant's bill of exceptions to the 

Supreme Court was in tha face of the exprees prohibition of this 
eection. [Code 1942, § 3185~ Andere v Lougmire (1965) 226 Miss 
215, 83 So 2d 828. 

Purported bill of exceptions on appeal from decision of judge 
and election commissioners in election contest setting up some of 
contentions but failing to set up points of law with rulings 
thereon with synopsis of pertinent evidence and rulings sought to 
be revereed, nor containing stetement signed by trial judge that 
bill was a correct stetement of proceedingB, but stetins that bill 
did not set up facts established by croa!HlXIUDination of witn ..... 
by contestees or examination by trial judge, and was never 
presented to and signed by two attorneys as provided by stetute 
on failure or refuaeJ of trial judge to sign, held insufficient to 
confer juriediction on Supreme Court. McDonald v Spenoe (1937) 
179 Miss 342,174 So 64. 

Contento of bill of exceptions contemplated by Corrupt Prac
tices Act on appeal in election contest must include petition, 
answers, and exhibits thereto, points raised before special tribu
nal, settins forth rulings thereon, and pertinent facts necessary 
to an underetending thereof, in absence of which jurisdiction is 
not conferred. on Supreme Court, and does not authorize sending 
up of stenographer's notes except in case of disagreement as to 
facts between judge and one or more of election commissioners. 
McDonald \" Spance (1937) 179 Miss 342,174 So 54. 

8. -Appeal bonda 
The filing of an appeal bond with the clerk of supreme court 

within the time allowed by this eection [Code 1942, § 3185] 
constitutes a sufficient filing of the bond. May v Layton (1951) 
213 Miss 129, 65 So 2d 460, 66 So 2d 89; Evans v Hood (1943) 195 
Miss 743, 15 So 2d 37. 

In view of the fact that stetute governing appeal from judg. 
ment of special tribunal in election contests is silent as to where 
required bond sbell be filed or who sbell approve it, and the fact 
that the clerk of the circuit court is by the stetute the clerk of 
the special tribunal, a circuit clerk, under the usnal rules of 
procedure. is the person with whom the appeal bond is to be filed 
and by whom it is to be approved, in order to place appeal in 
supreme court. Evans v Hood (1942) 195 Miss 743, 15 So 2d 37. 

§ 23-15-035. Attendance or absence of election commjssioners at hearing. 
The trial judge shall have the same power to compel the attendance of the election commissioners upon 

and throughout the hearings as is given to the judge of a circuit court to compel the attendance of jurors, 
and the commissioners must attend unless physically unable so to do. But if anyone or more or all of the 
commissioners are absent so as to not be served with notice, or is or are physically unable to attend, the 
trial judge shall proceed without them or any of them, so that the hearing shall not be delayed on their 
account or on account of anyone or more of them. When, under Section 23-15-937, the hearing is 
transferred in whole or in part to another county or counties, the election commissioners of the county or 
counties to which the hearing is transferred shall attend the hearings in their respective counties, subject 
to foregoing provisions in respect to absent or disabled commissioners. 
SOURCES: DerIved from 19'72 Code § 23-3-.'13 [Codes, 1942, § 3188; Laws, 1935, ch. 19; Repealed by Laws, 1988, ch. 496, § 383]; 

En, Laws, 1988, ch. 493, § 287, efl from and after January I, 1987. 

Research and PractIce Reference&-
28 Am Jur 2d, Elections §§ 326-364. 
29 CJS, Elections §§ 296-301. 

~tiOD&-
State court jurisdiction over contest involvins primary election for member of Congress. 86 ALR2d 1320. 

§ 23-15-037. Transfer of hearing; requirement of prompt adjudication; circumstances requiring 
special election. 

If more than one county be involved in a contest or complaint, the judge or chancellor shall have 
authority to transfer the hearing to a more convenient county within the district, if in relation to a district 
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office, or within the state if a state office; or the judge or chancellor may proceed to any county or counties 
wherein the facts complained of are charged to have transpired, and there hear the evidence and make a 
finding of facts relating to that county and any convenient neighboring county or counties, but, in any 
event, if possible with due diligence to do so, the hearing must be completed and final judgment rendered 
in time to permit the printing and distribution of the official ballots at the election for which the contested 
nomination is made. When any judge or chancellor lawfully designated to hear a contest or complaint, in 
this section mentioned, shall not promptly and diligently proceed with the hearing and final determination 
of such a contest or complaint, he shall be guilty of a high misdemeanor in office unless excused by actual 
illness, or by an equivalent excuse. When no final decision has been made in time as hereinabove specified, 
the name of the nominee declared by the party executive committee shall be printed on the official ballots 
as the party nominee, but the contest or complaint shall not thereby be dismissed but the cause shall 
nevertheless proceed to final judgment and if the said judgment be in favor of the contestant, the election 
of the contestee shall thereby be vacated and the Governor, or the Lieutenant Governor in case the 
Governor be a party to the contest, shall call a special election for the office or offices involved, if the 
contestee has already entered upon the term he shall vacate the office upon the qualification of the person 
elected at said special election, and may be removed by quo warranto if he fail so to do. 
SOURCES: DerIved from 1972 Code § 23-3-65 [Codes, 1942, § 3187; Laws, 111M, ch. 19; Repealed by Laws, 1988, ch. 495, § 333]; 

En, Laws, 1988, ch. 495, § 288, elf from and after January I, 1987. 

Cross references-
Attendance of election commissioners at hearings which have been transferred pursuant to this section, see § ~15-935. 

Research and PractIce Reference&-
26 Am Jur 2d, Elections §§ 326-364. 
29 CJS, Elections §§ 253, 30Q.307. 
9 Am Jur PI & Pr Forms (Rev), Elections. Forms 112-114 (election contest). 

AnnotatlOIllt-
Admissibility of parol evidence of election oflicials to impeach election returns. 46 ALR2d 1395. 
State court jurisdiction over contest involving primary election for member of Congress. 68 ALR2d 1320. 

JUDICIAL DECISIONS 

1..'1. [Reserved for future use.] 

8. Under former SectIon 23-3-65 
Where a successful challenge to a primary election did not 

reach the Supreme Court in time to have a primary election to 
determine the party's nominee prior to the general election, a 
special election for the office involved must be held. Clark v 
Rankin County Democratic Executive Committee (1975, MiBs) 
322 So 2d 763. 

The peraon dissatisfied with the executive committee's decision 
as to the result of a primary election and seeking by means of a 
speical tribunal to set aside the committee's 5ndings has the 
burden of proof. Francis v Siak (1967, MiBs) 205 So 2d 254, 
followed Kennedy v Ritler (1967, MiBs) 205 So 2d 253, followed 
Crawley v Beasley (1967, MiBs) 205 So 2d 269. 

It cannot be vaJidily aaserted, even inferentially, that this 
section [Code 1942, § 3187], or any other section, contemplates 
that the original canvass of election results of the executive 
committee shall be reinstated merely by filing a petition for 
judicial review. Francis v Siak (1967, MiBs) 205 So 2d 254, 
followed Kennedy v Ritler (1967, MiBs) 205 So 2d 253, followed 
Crawley v Beasley (1967, MiBs) 205 So 2d 259. 

The decision of a county democratic executive committee ren
dered as the result of an election contest shall stand as tha true 
results of the primary election unless and until superseded by a 
special tribunal, and it is to this decision that the presumption of 
correctnesa attaches. Francis v Siak (1967, MiBs) 205 So 2d 254, 
followed Kennedy v Ritler (1967, MiBs) 205 So 2d 253, followed 
Crawley v Beaaley (1967, MiBs) 205 So 2d 259. 
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The phrase "special election" is clearly intended to mean a 
special election in the usual sense of that term, and not a party 
primary. Blakeney v Mayfield (1956) 226 MiBs 62, 84 So 2d 427. 

Under this section [Code 1942, § 3187] a party primary after 
the general election is not contemplated, before the calling of a 
special election, at least as to state, district and county offices. 
Blakeney v Mayfield (1956) 226 MiBs 62, 84 So 2d 427. 

Where a special court improvidently granted a stay of the 
special primary election which it had ordered, no party nominee 
was selected for the office of supervisor and the general election 
was already held before Supreme Court's decision on appeal from 
judsments of the special court, a special election must be called 
and held. Blakeney v Mayfield (1956) 226 MiBs 63, 63 So 2d 746, 
sugg of error overr 226 MiBs 62, 84 So 2d 427. 

This section [Code 1942, § 3187] is applicable where contestee's 
nomination at second primary was adjuged invalid so that subse
quent election of contestee in November election was void. Smith 
v Deere (1843) 195 MiBs 502, 16 So 2d 33. 

AlthoUSh the statute provides for expedition in contest pro
ceedings with the view of pleading the contest in time for the 
general election, if that can be done. this section provides that 
the contest shall not thereby be dismissed but proceed to final 
judsment, and if the judsment is in favor of the contestant, tha 
election of the contestee shall thereby be vacated and the gover
nor shall call a special election to tha office involved, and if the 
contestee has already entered upon the term, he shall vacate the 
office upon the qualification of the person elected at such special 
election and may be removed by quo warranto if he fails to do 80. 

Smith v Deere (1843) 195 MiBs 502, 16 So 2d 33. 
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§ 23-15-1l189. Payment of traveling expenses of judge or chancellor; compensation of election 
commjssioner&. 

The reasonable traveling expenses of the judge or chancellor shall be paid by order of the board of 
supervisors of the county or counties wherein a contest or complaint under this section is heard, upon an 
itemized certificate thereof by the said judge or chancellor. The election commissioners shall be compen
sated for their services rendered under this section as is provided in Section 23-15-227. 
SOURCES: Derived from 1972 Code § ~7 (Codeo, 1942, § 3188; La .... 19311, ch. 19; Repealed by La .... 1988, ch. 4911, § 3331; 

En, La .... 1988, ch. 495, § 289, eli from and after January I, 1987. 

Reaeareh and PractIce Referencee-
26 Am Jur 2d, Elections § 363. 
29 CJS, Elections § 322 

§ 23-1D-S41. Willful violation of election statute constituting crimjnAI offense; issuance of arrest 
warrant; delivery of papers to grand jury foreman. 

H upon the hearing of a primary election contest or complaint, under Section 23-15-931, it shall 
distinctly appear to the trial judge that any person, including a candidate or election officer, has willfully 
and corruptly violated any primary election statute and such violation is by said statute made a criminal 
offense, whether a misdemeanor or a felony, it shall be the duty of the trial judge to issue immediately his 
warrant for the arrest of the guilty party, reciting in his order therefor, in brief, the grounds or causes for 
the arrest. Such warrant and a certified copy of the order shall be forthwith placed in the hands of the 
sheriff of the county wherein the offense occurred, and the sheriff shall at once, upon receipt of the 
warrant, arrest the party and commit him to prison, unless and until the party give bond in the sum of 
Five Hundred Dollars ($500.00) with two (2) or more good and sufficient sureties conditioned for his 
appearance at the next term of the circuit court and from term to term until discharged by law. When the 
arrest has been made and the bond, if any, given, the sheriff shall deliver all the papers therein with his 
return thereon to the circuit clerk who shall file, and thereafter personally deliver, the same to the 
foreman of the next grand jury. 
SOURCES: Derived from 1972 Code § ~9 (Codeo, 1942, § 3189; La .... 19311, ch. 19; 1983, ch. 499, § 23; Repealed by La .... 

1988, ch. 4911, § 333]; En, La .... 1988, ch. 498, § 29D, eli from and after January I, 1987. 

Reaeareh and PractIce Reference&-
26 Am Jur 2d, Elections §§ 28().290, 371-394. 
29 CJB, Elections §§ 215-220, 323-354. 

Annotatlo_ 
Violation of election laws 88 "infamous crime" which must be prosecuted by presentment or indictment of grand jury under Fifth 

Amendment. 2 L Ed 2d 1960. 

SUBARTlCLE C. CoNTESTS OF 0rHER ELECTIONS 

SIOC. 
23-15-951. Filing of petition; issuance of summons; trial by, and verdict of, jury; assumption of office. 
23-15-953. Proceedings witb respect to petition filed more than forty deye before term of circuit court next after 

contested election. 
23-15-955. Proceedings witb respect to election of member of Senate or House of Representatives. 
23-15-957. Power to compel attendance of witnesses and production of documenta. 

§ 23-15-lll51. Filing of petition; issuance of summons; trial by, and verdict of, jury; assumption 
of office. 

Except as otherwise provided by Section 23-15-961, a person desiring to contest the election of another 
person returned as elected to any office within any county, may, within twenty (20) days after the election, 
file a petition in the office of the clerk of the circuit court of the county, setting forth the grounds upon 
which the election is contested; and the clerk shall thereupon issue a summons to the party whose election 
is contested, returnable to the next term of the court, which summons shall be served as in other cases; 
and the court shall, at the first term, cause an issue to be made up and tried by a jury, and the verdict of 
the jury shall find the person having the greatest number of legal votes at the election. H the jury shall 
find against the person returned elected, the clerk shall issue a certificate thereof; and the person in whose 
favor the jury shall find shall be commissioned by the Governor, and shall qualify and enter upon the 
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duties of his office. Each party shall be allowed ten (10) peremptory challenges, and new trials shall be 
granted and costs awarded as in other cases. In case the election of district attorney or other state district 
election be contested, the petition may be filed in any county of the district or in any county of an 
adjoining district within twenty (20) days after the election, and like proceedings shall be had thereon as in 
the case of county officers, and the person found to be entitled to the office shall qualify as required by law 
and enter upon the duties of his office. 
SOURCES: Derived from 1972 Code § lIIh'I-l87 [Codes, Hutcblnoon's 1848, ch. 7, art 7 (1); 18117, ch. 4, art 23; 1871, § 891; 1880, 

§ 1150; 1892, § 8879; 1-. § 4188; Hemingway's 1917, § 8820; 1930, § 8258; 1942, § 8287; Repealed by Law&, 1988, ch. 4116, 
§ 336l; En, Laws, 1988, ch. 4116, § 291; 1988, ch. 577, § 5, eff from end after December 9, 1988 (&he date &he United States 
Attorney General Interposed no o~on to the amendment). 

IIesean:h end PractIce References-
26 Am Jur 2d, E1ections §§ 328-341. 
29 CJS, Elections §§ 267-299. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 101-106 (election contests). 

Annotation&-
Stete court jurisdiction over COntest involving primary election for member of Congress. 68 ALR2d 1320. 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.) 

8. Undar former SectIon lIIh'I-l87 
Although ballots are controllins as primary evidenco where 

their proponent alIirmatively demonstrates thet the intesrity of 
tbe ballot box has been mainteined inviolste, wbere the perti .. 
stipulate into evidence what would otberwise be both primary 
and secondary proof, the presumption of correctness of the 
results certified by the election oommissioners prevails unless the 
jury linda the presumption overcome by some plsusible explana
tion of the discrepancy. Thus, in a contest cballengins the 
election of one candidate to a couoty board of education, the trial 
court properly upheld tbe election on the basis of tally sheets as 
enclceed in the ballot box, despite a discrepancy between the 
sheets and the actual ballot couot, where the hallots and tally 
sheets were introduced into evidence by stipulation of tbe perties 
and where no explanation was oft'ered. by either of the parties for 
tbe discrepancy. Blakeney v Hawkins (1980, Mise) 384 So 2d 
1085. 

The only proper defendant in an election contest under this 
section [Code 1972, § 28-5-187] is the succeasful party in the 
election, and election commissioners who were improperly joined 
as defendants in the election contest had no such beneficial 
interest in the outcome of the election as would give them a 
right to appeal from a judsment voiding the election. Fieber v 
Crowe (1974, Mise) 303 So 2d 474. 

In an action contesting an election, voters legally entitled. to 
vote cannot be required to tell for whom they voted. Hubbard v 
McKey (1968, Mise) 193 So 2d 129 (ovrld on other grouoda by 
O'Neal v Simpson (Mise) 850 So 2d 998, cert den 485 US 934, 65 
L Ed 2d 532, 98 S Ct 1510). 

In an action contesting an election, a voter cannot be com
pelled to diaclO8O how he voted if the legality of the vote is in 
doubt. Hubbard v McKey (1968, Mise) 193 So 2d 129 (ovrld on 
other grouods by O'Neal v Simpson (Mise) 850 So 2d 998, cort 
den 485 US 934, 65 L Ed 2d 532, 98 S Ct 1510). 

In an action contesting an election, the presumption of the 
legality of a vote must be overcome by alIirmative proof before 
the voter can be required to tell for whom be voted. Hubbard v 
McKey (1968, Mise) 198 So 2d 129 (ovrld on other grouoda by 
O'Neal v Simpson (Mise) 350 So 2d 998, cort den 435 US 934, 65 
L Ed 2d 532, 98 S Ct 1510). 

One conteating an election has the burden of proof to show 
thet voters were disqualified, and how they voted. Hubbard v 
McKey (1968, Mise) 193 So 2d 129 (ovrld on otber grouode by 
O'Neal v Simpson (Mise) 350 So 2d 998, cert den 485 US 934, 65 
L Ed 2d 532, 98 S Ct 1510). 
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The power of the circuit court to issue a writ of mandamus to 
the circuit clerk to permit inspection of the ballot boxes is 
necessary, supplemental to and in support of the stetutory right 
of candidate to contest a general or special election. Lopez v 
Holleman (1954) 219 Mise 822, 69 So 2d 903 (ovrld on other 
grouoda by O'Neal v Simpson (Mise) 350 So 2d 998, cort den 435 
US 934, 65 L Ed 2d 532, 98 S Ct 1510). 

Section which gives any candidate in a primary election con
test a right to have full examination of ballot boxes at any time 
within twelve days after the canvass by the executive committee 
is in pari motoria with this section [Code 1942, § 3287), in thet it 
is indicative of a general policy of the stete on a cosnate subject 
motter to allow conteating candidates the right to ohtein the 
facto concernins an election precedent to filins a contest. Lopez v 
Holleman (1954) 219 Mise 822, 69 So 2d 903 (ovrld on other 
grouoda by O'Neal v Simpson (Mise) 350 So 2d 998, cort den 435 
US 934, 65 L Ed 2d 532, 98 S Ct 1510). 

This section [Code 1942, § 3287] providee an exclusive remedy 
for one who contests the manner or results of an election. State 
OJ[ rei. Livingston v Bouode (1951) 212 Mise 169, 54 So 2d 276. 

When an election contestee pleads an affirmative defense he 
must .. t forth the grouoda upon which hie defense reete. Sim
mons v Crisler (1944) 197 Mise 547, 20 So 2d 85. 

Election contestee's plea thet votes of named individuals were 
invalid because they had not peid their poll tax .. as required by 
§ 241 of the Constitution was insufficient, even assuming that 
failure to have peid their poll taxes disqualified such voters, 
where the plea failed to set forth for whom alleged illegal votes 
were cast, 80 that trial court committed no error in striking 
therefrom all allegations relative thereto, and contestee would 
not be permitted to amend hie plea where be steted therein thet 
he did not know and could not ascertain for whom alleged illegal 
votes were east uotil proof thereof was made at the trial. Sim
mons v Crisler (1944) 197 Mise 547, 20 So 2d 85. 

This section [Code 1942, § 3287] limits the right to contest in 
the person Or persons who were candidates in the election, and 
does not give a taxpayer or qualified elector the right to contest 
the election of a county officer. Jones v Election Com'rs of 
Hancock Couoty (1940) 187 Mise 686, 193 So 3. 

This section [Code 1942, § 3287] does not authorize a taxpayer 
or qualliled elector to contest an election abolishins the office of 
couoty attorney. Jones v Election Com'rs of Hancock Couoty 
(1940) 187 Mise 686, 193 So 3. 

One who contested the election of another to a municipal office 
because of hie illegal nomination in the primary, wbo mode no 
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claim to have been elected himself, was not entitled to contest 
the election, the proper remedy in 8uch case being quo warranto, 
since the question is a public and not a private one. Omar v West 
(1939) 186 Miss 136, 186 So 917. 

As respects remedy by quo warranto, declaration of election 
commissioners that certain person received ~ority of legal 
votes cast at election and waa duly elected could be contested 
only in accordance with statute providing for election contest. 
Warren v State, (1932) 163 Miss 817, 9Ol. 

That contestee waa disqualified from holding office did not 
affect legality of votea cast for him. May v Young (1932) 164 Miss 
36, 143 So 703 (ovrld on other grounds by O'Neei v Simpeon 
(Miss) 350 So 2d 998, cert den 435 US 934, 55 L Ed 2d 532, 98 S 
Ct 1510). 

In election contest, only queetion which court could determine 
was which of parties received greatest number of legal votes. 
May v Young (1932) 164 Miss 35, 143 So 703 (ovrld on other 
grounds by O'Nee! v Simpeon (Miss) 350 So 2d 998, cert den 435 
US 934, 55 L Ed 2d 532, 98 S Ct 1510). 

Judgment in election contest over office of county superinten
dent, in view of issues determined, held not res judicata. in 
subsequent quo warranto proceeding, of issue involving contes
tant's removal from State. Weisinger v McGehee (1931) 160 Miss 
424, 134 So 148. 

Writ of certiorari could not issue against county election 
commissioners, where it was sought to conduct in circuit court a 

contest of election. Board of Supervisors v Stephenson (1930, 
Miss) 130 So 684 (revd on reheering on other grounds in 160 
Miss 372, 134 So 142). 

Refusal of continuance in election contest held not to require 
reversal without showing that such refusal denied substantial 
rights. Tonnar v Wede (1929) 153 Miss 722, 121 So 156. 

One claiming commissioner erred in counting votes, and that 
he should have been inducted into office, cannot bring quo 
warranto under this section [Code 1942, § 3287]. Lopoaaer v Stata 
(1915) 110 Miss 240, 70 So 345. 

In a contest for a county office it may be shown by the 
contestant that he waa deprived of his rightful majority by the 
fraudulent practice of the managers at certain precincts in 
returning a greater number of votes than were actually cast. and 
receiving votes of persons not qualified electors. and votes which 
bed been marked and furnished to voters by others in disregard 
of the constitution. Sproule v Fredricks (1892) 89 Miss 898, 11 So 
472 (ovrld on other grounds by O'Nee! v Simpeon (Miss) 350 So 
2d 998, cert den 435 US 934, 55 L Ed 2d 532, 98 S Ct 1510). 

Elections to municipal offices are not embraced herein. Easly v 
Bedenhausen (1862) 59 Miss 580. 

The filing of the petition gives the court jurisdiction of the 
contest, and the failure to issue the summons at once does not 
authorize the quaahing of the proceedinge. Hall v Lyon (1861) 59 
Miss 218. 

§ 23-15-953. Proceedings with respect to petition filed more than forty days before term of 
circuit court next after contested election. 

If the petition shall be filed more than forty (40) days before the term of the circuit court next after the 
election which is contested, the summons may be made returnable, and a trial of the issue be had in 
vacation, in the manner prescribed for a trial in vacation of an information in the nature of a quo 
warranto; and all of the provisions in reference to a trial in vacation of such proceedings shall apply to the 
trial of issues as to contested elections in the state of case herein mentioned; but this section shall not be 
held to include a contest of the election of a justice court judge, constable, coroner, surveyor, or member of 
a board of supervisors. 
SOURCES: Derived from 19'72 Code § 23-6-189 [Codes, 1860, § 161; 1892, § 3680; 1908, § 4187; HemiDgway'o 1917, § 6821; 1930, 

§ 82119; 1942, § 3286; Repealed by Laws, 1986, ch. 496, § 336]; En, Laws, 1986, ch. 495, § 292, off from and after January 1, 
1987. 

Research and Practice Reference&-
28 Am Jur 2d, Elections §§ 386-354. 
29 CJS, Elections §§ 287-30l. 

AnnotatiOD&-
Admissibility of parol evidence of election officials to impeach election returns. 48 ALR2d 1386. 
State court jurisdiction over contest involving primary election for member of Congress. 68 ALR2d 1320. 

JUDICIAL DECISIONS 

1-41. [Reserved for future use.] 

6. Under former SectIon 23-6-198 
Writ of certiorari could not issue against county election 

commissioners. where it was sought to conduct in circuit court a 
contest of election. Board of Supervisors v Stephenson (1930, 

Miss) 130 So 684 (revd on reheering on other grounds in 160 
Miss 372, 134 So 142). 

An appeal will lie from a judgment rendered in vacation. the 
proceeding being likened to that of quo warranto. Perkins v 
Carraway, (1861) 59 Miss 222. 

§ 23-15-955. Proceedings with respect to election of member of Senate or House of Representa. 
tives. 

Except as otherwise provided by Section 23-15-961, the person contesting the seat of any member of the 
Senate or House of Representatives shall, within thirty (30) days after the election, serve notice, in writing, 
upon such member, stating particularly the grounds upon which the election is contested. Thereupon 
either party may proceed to take the depositions of witnesses before any justice court judge, or other officer 
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qualified to administer oaths in the district or county, as convenient as may be to the reaidences of the 
witnesses. The depositions 80 taken shall be read as evidence before the Senate or Houae as the case may 
be; but the opposite party shall have ten (10) days' notice of the time and place of taking the same. 
SO~ Derived from 1972 Code § 23-6-191 [Codee, 1867, cb. 4, art 21; 1871, § 389; 1880, § 148; 1892, § 3877; 1906, f 4184; 

Hemingway's 1917, § 8818; 1930, § 8280; 1942, § S289; Repealed by Laws, 1998, cb. 486, § SSG]; En. Laws, 1998, cb. 486, § 293; 
1998, cb. 577, § 8, elf from and after December 9, 1988 (the date the United States Attorney General Inu.rpc.ed no 
objection to the amendment). 

Research and PractIce References-
26 Am Jur 2d, ElectiODB If 332, 333. 
29 CJS, ElectiODB If 254-257, 296-299. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 101·103 (eJection contests). 

AnnotatlOD&-
Admissibility of parol evidence of election officials to impeach election returns. 46 ALR2d 1385. 
Stete court jurisdiction over conteet involving primary election for member of Congress. 68 ALR2d 1320. 

§ 23-15-957. Power to compel attendance of witnesses and productIon of documents. 
Each houae of the Legislature, or any committee appointed to investigate the facts concerning the 

election or qualifications of any member or persons claimed to be such, shall have power to compel the 
attendance of witnesses and the production of such documents or papers as may be required. 
SOURCES: Derived from 1972 Code § 23-6-193 [Codee, Hulchinaon's 1848, cb. 7, art 5 (20); 1867, cb. 4, art 20; 1871, § S88; 1880, 

§ 147; 1892, § 3878; 1906, § 4186; Hemingway's 1917, § 6819; 1930, § 6281; 1942, § 3290; Re~ed by Laws, 1998, cb. 495, 
§ SSG]; En. Laws, 1998, cb. 486, § 294, elf from and after January I, 1987. 

Researeb and PractIce References-
26 Am Jur 2d, ElectiODB ff 330, 331. 

AnnotatlOD&-
Admissibility of parol evidence of election officials to impeach election returns. 46 ALR2d 1385. 
Fsderal court's power to determine election or quellilcatiODB of member o£legislative body. 17 L Ed 2d 911 . 

StlBARTiCLE D. CoNTEln'S OF QuALIFICATIONS OF CANDWATEB 

SEC. 
23-15-961. Exclusive procedures for contesting qualifications of candidate for primary election; exceptions. 
23-15-963. Exclusive procedures for contesting qualifications of candidate for general election; exceptions. 

§ 23-15-961. Exclusive procedures for contesting quailllcations 01 candidate for primary elec
tion; exceptions. 

(1) Any person desiring to contest the qualifications of another person as a candidate for nomination in a 
political party primary election shall file a petition specifically setting forth the grounds of the challenge 
within ten (10) days after the qualifying deadline for the office in question. Such petition shall be filed with 
the executive committee with whom the candidate in question qualified. 

(2) Within ten (10) days of receipt of the petition described above, the appropriate executive committee 
shall meet and rule upon the petition. At least two (2) days before the hearing to consider the petition, the 
appropriate executive committee shall give notice to both the petitioner and the contested candidate of the 
time and place of the hearing on the petition. Each party shall be given an opportunity to be heard at such 
meeting and present evidence in support of his position. 

(3) If the appropriate executive committee fails to rule upon the petition within the time required above, 
such inaction shall be interpreted as a denial of the request for relief contained in the petition. 

(4) Any party aggrieved by the action or inaction of the appropriate executive committee may file a 
petition for judicial review to the circuit court of the county in which the executive committee whose 
decision is being reviewed sits. Such petition must be filed no later than fifteen (15) days after the date the 
petition was originally filed with the appropriate executive committee. Such person filing for judicial 
review shall give a cost bond in the sum of Three Hundred Dollars ($300.00) with two (2) or more sufficient 
sureties conditioned to pay all costs in case his petition be dismissed, and an additional bond may be 
required, by the court, if necessary, at any subsequent stage of the proceedings. 

(5) The circuit court with whom such a petition for judicial review has been filed shall at the earliest 
possible date set the matter for hearing. Notice shall be given the interested parties of the time set for 
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hearing by the circuit clerk. The hearing before the circuit court shall be de novo. The matter shall be e 
tried to the circuit judge, without a jury. After hearing the evidence, the circuit judge shall determine 
whether the candidate whose qualifications have been challenged is legally qualified to have his name 
placed upon the ballot in question. The circuit judge may, upon disqualification of any such candidate, 
order that such candidate shall bear the court costs of the proceedings. 

(6) Within three (3) days after judgment is rendered by the circuit court, the contestant or contestee, or 
both, may file an appeal in the Supreme Court upon giving a cost bond in the sum of Three Hundred 
Dollars ($300.00), together with a bill of exceptions which shall state the point or points of law at issue 
with a sufficient synopsis of the facts to fully disclose the bearing and relevancy of such points of law. The 
bill of exceptions shall be signed by the trial judge, or in case of his absence, refusal or disability, by two 
(2) disinterested attorneys, as is provided by law in other cases of bills of exception. The filing of such 
appeals shall automatically suspend the decision of the circuit court and the appropriate executive 
committee is entitled to proceed based upon their decision unless and until the Supreme Court, in its 
discretion, stays further proceedings in the matter. The appeal shall be immediately docketed in the 
Supreme Court and referred to the court en banc upon briefs without oral argument unless the court shall 
call for oral argument, and shall be decided at the earliest possible date, as a preference case over all 
others. The Supreme Court shall have the authority to grant such relief as is appropriate under the 
circumstances. 

(7) The procedure set forth above shall be the sole and only manner in which the qualifications of a 
candidate seeking public office as a party nominee may be challenged prior to the time of his nomination 
or election. After a party nominee has been elected to public office, the election may be challenged as 
otherwise provided by law. After a party nominee assumes an elective office, his qualifications to hold that 
office may be contested as otherwise provided by law. 

SOURCES: Derived from 1942 Code § 8151 [Codee, Hemingway's 1917, § 6431; 1930, § 5904; Lawa,.191&, ch. 161; Repealed by a 
Law .. 1970, ch. 50S, § 33 and 1986, ch. 495, § 346]; En, Lawa, 1986, ch. 577, § 1; 1990, ch. 307, § I, eff from and after May 4, ., 
1990 (the date the United Stetea Attorney GeneraIlnterpoaed no objection to the amendment of tbla aection). 

Research and Practice References-
26 Am Jur 2d, Elections §§ 316 et seq. 
29 CJB, Elections §§ 245 et seq. 
9 Am Jur PI & Pr Forma (Rev), Elections, Forma 101·106 (election conteata). 

Annotation&-
State court jurisdiction over contest involving primary election for member of Congress. 68 ALR2d 1320. 

§ 23-15-883. Exclusive procedures for contesting qualifications of candidate for general elec
tion; exceptions. 

(1) Any person desiring to contest the qualifications of another person who has qualified pursuant to the 
provisions of Section 23-15-359, Mississippi Code of 1972, as a candidate for any office elected at a general 
election, shall file a petition specifically setting forth the grounds of the challenge not later than thirty-one 
(31) days after the date of the first primary election set forth in Section 23-15-191, Mississippi Code of 
1972. Such petition shall be filed with the same body with whom the candidate in question qualified 
pursuant to Section 23-15-359, Mississippi Code of 1972. 

(2) Within ten (10) days of receipt of the petition described above, the appropriate election officials shall 
meet and rule upon the petition. At least two (2) days before the hearing to consider the petition, the 
appropriate election officials shall give notice to both the petitioner and the contested candidate of the 
time and place of the hearing on the petition. Each party shall be given an opportunity to be heard at such 
meeting and present evidence in support of his position. 

(3) If the appropriate election officials fail to rule upon the petition within the time required above, such 
inaction shall be interpreted as a denial of the request for relief contained in the petition. 

(4) Any party aggrieved by the action or inaction of the appropriate election officials may file a petition 
for judicial review to the circuit court of the county in which the election officials whose decision is being 
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reviewed sits. Such petition must be filed no later than fifteen (15) days after the date the petition was 
originally filed with the appropriate election officials. Such person filing for judicial review shall give a cost 
bond in the sum of Three Hundred Dollars ($300.00) with two (2) or more sufficient sureties conditioned to 
pay all costs in case his petition be dismissed, and an additional bond may be required, by the court, if 
necessary, at any subsequent stege of the pJ'OCMdings. 

(5) The circuit court with whom such a petition for judicial review has been filed shall at the earliest 
possible date set the matter for hearing. Notice shall be given the interested parties of the time set for 
hearing by the circuit clerk. The hearing before the circuit court shall be de novo. The matter shall be 
tried to the circuit judge, without a jury. After hearing the evidence, the circuit judge shall determine 
whether the candidate whose qualifications have been challenged is legally qualified to have his name 
placed upon the ballot in question. The circuit judge may, upon disqualification of any such candidate, 
order that such candidate shall bear the court costs of the proceedings. 

(6) Within three (3) days after judgment is rendered by the circuit court, the contestant or contestee, or 
both, may file an appeal in the Supreme Court upon giving a cost bond in the sum of Three Hundred 
Dollars ($300.00), together with a bill of exceptions which shall state the point or pointe of law at issue 
with a sufficient synopsis of the facts to fully disclose the bearing and relevancy of such points of law. The 
bill of exceptions shall be signed by the trial judge, or in case of his absence, refusal or disability, by two 
(2) disinterested attomeys, as is provided by law in other cases of bills of exception. The filing of such 
appeals shall automatically suspend the decision of the circuit court and the appropriate election officials 
are entitled to pJ'OCMd based upon their decision unless and until the Supreme Court, in its discretion, 
stays further proceedings in the matter. The appeal shall be immediately docketed in the Supreme Court 
and referred to the court en banc upon briefs without oral argument unless the court shall call for oral 
argument, and shall be decided at the earliest possible date, as a preference case over all others. The 
Supreme Court shall have the authority to grant such relief as is appropriate under the circumstances. 

(7) The procedure set forth above shall be the sole and only manner in which the qualifications of a 
candidate seeking public office who qualified pursuant to the provisions of Section 23-15-359, Mississippi 
Code of 1972, may be challenged prior to the time of his election. After any such person has been elected 
to public office, the election may be challenged as otherwise provided by law. After any person assumes an 
elective office, his qualifications to hold that office may be contested as otherwise provided by law. 
SOURCE5: Derived from 1972 Code § 23-3-63 [Cod .... 1942, § 3191; La .... 1935, ch. 19; Repealed by La .... 1988, ch. 4911, § 333); 

Eo, La .... 1988, ch. G77, § 2; 1990, ch. 307, § 2, elf from and after May 4, 1990 (the dete the United Slates Attorney 
Generallnterpoaed no objection to the amendment of tbla oectIon). 

~b and PractIce Ref"""""",-
29 Am Jur 2d, Elections §§ 316 et seq. 
29 CJS, Elections §§ 245 et seq. 
9 Am Jur PI & Pr Forms (Rev). Elections, Forms 101-106 (election conteete). 

AnnoladoD&-
Stete court jurisdiction over conteet involving primary election for member of Congreee. 68 ALR2d 1320. 

ARTICLE 31 

JUDICIAL OFFICES 

SUBARTICLE A. General Provisions ............................................................... .. 
SUBARTICLE B. Supreme Court Judgeships ... , ....................... " ........ , .......•............ 
SUBARTICLE C. Circuit Court Judgee and Chancellors ............................................... . 

SUBARTICLE A. GENERAL PROVlSIONS 

SEC. 
23-15-971. Supervision of primery elections by Stete Executive Committeee. 

Beginning 
Section 

23-15--971 
23-15-991 

23-15-1011 

23-15-973. Opportunities for candidetes to address the people during court terms; restrictions with respect to politicel 
affiliations; penalties for violations . 

§ 23-15-971. Supervision 01 primary elections by State Executive Committees. 

Party primary elections for the nomination of candidates for the office of circuit judge, and of chancellor, 
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§ 23-15-971 ELECTIONS 

and of judge of the Supreme Court shall be under the supervision and control of the State Executive e 
Committee of the respective political parties. which committees shall discharge in connection with such 
elections all of the duties imposed upon them in connection with elections for the nomination of candidates 
for other state officers. 
SOURCES: DerIved from 1942 Code § 8151 [Cod .... Hemingway's 1917. § &131; 1930, § 5904; Laws, 1916, ch. 161; Repealed by 

Laws, 1970. ch. 1108, § 33, and 1986, ch. 495. § 346]; En. Laws, 1986, ch. 495. § 2915. efI from and after January 1. 1997. 

Research and PractIce References-
25 Am Jur 2d, Elections ff 147·163. 
46 Am Jur 2d, Judges ff 9, 10. 
29 CJS. Elections ff 111·129. 
46A CJS, Judges ff 12. 13. 

§ 23-16-973. Opportunities for candidates to address the people during court terms; restrictions 
with respect to political a1IIliations; penalties for violations. 

It shall be the duty of the judges of the circuit court to give a reasonable time and opportunity to the 
candidates for the office of judge of the Supreme Court. circuit judge and chancellor to address the people 
during court terms. In order to give further and every possible emphasis to the fact that the said judicial 
offices are not political but are to be held without favor and with absolute impartiality as to all persons. 
and because of the jurisdiction conferred upon the courts by this chapter. the judges thereof should be as 
far removed as possible from any political affiliations or obligations within their party. it shall be unlawful 
for any candidate for any of the offices mentioned in this section to a1ign himself with any candidate or 
candidates for any other office or with any political faction within his party at any time during the 
primary election campaign. Likewise it shall be unlawful for any candidate for any other office nominated 
or to be nominated at any primary election. wherein any candidate for any of the judicial offices in this 
section mentioned. is or are to be nominated. to a1ign himself with anyone or more of the candidates for 
said offices or to take any part whatever in any nomination for anyone or more of said judicial offices. _ 
except to cast his individual vote. Any candidate for any office. whether nominated with or without _ 
opposition. at any primary wherein a candidate for anyone of the judicial offices herein mentioned is to be 
nominated who shall deliberately. knowingly and willfully violate the provisions of this section shall forfeit 
his nomination. or if elected at the following general election by virtue of said nomination. his election 
shall be void. 
SOURCES: Derived from § 23-3-Q Codes, 1942, § 8191; Laws, 1935. ch. 19; Repealed by Laws, 1986, ch. 495. § 333 ; En. Laws, 

1986, ch. 495. § 286, efI from and after January 1. 1967. 

Research and PractIce References-
26 Am Jur 2d, Elections ff 388-394. 
46 Am Jur 2d, Judges ff 4, 10. 
29 CJS, Elections ff 337-354. 
48A CJS, Judges ff 7, 12, 13. 

SEC. 
23-15-991. Term of office; elections. 

SUBARTICLE B. SUPREME Co1.JRT JUDGESHIPS 

23-15-993. Nine judgeships deemed separate offices; designation of offices; expiration of terms of offices. 
23-15-995. Applicability of general laws for election of stete officers. 
23-15-997. Nominations by districts; primary elections; applicability of general primary election laws. 

§ 23-15-001. Term of office; elections. 
The term of office of judges of the Supreme Court alta1l be eight (8) years. Concurrently with the regu1ar 

election for representatives in Congress. held next preceding the expiration of the term of an incumbent. 
and likewise each eighth year thereafter. an election shall be held in the Supreme Court district from 
which such incumbent was elected at which there shall be elected a successor to the incumbent. whose 
term of office shall thereafter begin on the first Monday of January of the year in which the term of the 
incumbent he succeeds expires. _ 
SOURCES: DerIved from 1972 Code § ~239 [Codes, Hemlngway'a 1917. f 96110; 1930, § 6264; 1942, § 3313; Laws, 1916, ch. _ 

161; BepeaIed by Laws, 1986, ch. 495. § 836]; En. Laws, 1986, ch. 495. § 297. efI from and after January 1. 1997. 

23-182 6/91 



ELEcnON CoDE § 23-15-997 

Crooa reference&--
Provision that tim .. for holding primary and general elections for the office of judge of the Supreme Court shall he as preecrihed in 

this section and § 23-15-997, eee § 23-15-197. 

Beaeareh and PracUoe Referen __ 
46 Am Jur 2d, Judgee § 14. 
46A ClS, Judgee 124. 

§ 23-15-993. Nine judgeships deemed separate offices; designation of offices; expiration of terms 
of offices. 

For the purpose of all elections, including primary elections, each of the nine (9) judgeships of the 
Supreme Court shall be considered a separate office. The three (3) offices in each of the three (3) Supreme 
Court districts shall be designated Position Number 1, Position Number 2 and Position Number 3, and in 
qualifying for office as a candidate for any office of judge of the Supreme Court each candidate shall state 
the position number of the office to which he aspires and both the primary and regular election ballots 
shall 80 indicate. 1n Supreme Court District Number 1: Position Number 1 shall be that office for which 
the term ends in January, 1966; Position Number 2 sball be that office for which the term ends in 
January, 1965; and Position Number 3 shall be that office for which the term ends in January, 1969. 1n 
District Number 2: Position Number 1 shall be that office for which the term ends in January, 1972; 
Position Number 2 shall be that office for which the term ends in January, 1969; and Position Number 3 
shall be for that office for which the term ends in January, 1973. 1n District Number 3: Position Number 1 
shall be that office for which the term ends in January, 1969; Position Number 2 shall be that office for 
which. the term ends in January, 1969; and Position Number 3 shall be that office for which the term ends 
in January, 1965. 
SOURCES: DerIved from 1972 Code § 23-6-241 [Codes, 1942, § 331M; Laws, 19112, oh. 244, §§ 1-8; 1984, oh. 381; 1970, oh. 1108, 

§ 31; Repealed by Laws, 1988, oh. 4tIlI, § 3311]; ED, Laws, 1988, oh. 4911, § 298, elf from and after January I, 1987. 

• § 23-15-995. Applicability of general laws for election of state officers. 
Except as may be otherwise provided, the general1aws for the election of state officers shall apply to and 

govern the election of judges of the Supreme Court. 
SOURCES: DerIved from 1972 Code § 23-6-213 [Codes, Butohinaon'. 1848, oh. 7, art 4 (4); 1867, oh. 4, art 42; 1971, § S82; 1880, 

§ 188; 1382, § 8702; 1906, § 4209; BemIDgway'. 1917, § 684lI; 19SO, § 6271; 1942, § 3300; Laws, 1902, oh. 105; 1944, Ex oh. 4; 
Repealed by Laws, 1988, oh. 496, § 3311]; ED, Laws, 1988, oh. 4tIlI, § 229, elf from and after January 1, 1997. 

Beaeareh and Praetloe Reference&--
25 Am Jur 2d, Elections §§ 4-11. 
46 Am Jur 2d, Judgee § 9. 
29 ClS, Elections §§ 3, 4. 
46A ClS, Judges II 12, 13. 

§ 23-15-997. Nominations by districts; primary elections; applicability of general primary elec
tion laws. 

Nominations of candidates for the office of judge of the Supreme Court by any political party shall be 
made by districts, and the primary elections for that purpose shall be held concurrently with the primary 
elections for the nomination of Representative in Congress, except as may be herein otherwise provided. 
The general primary election laws shall apply to and govern the nomination of candidates for the office of 
judge of the Supreme Court insofar as they may be applicable. 
SOURCES: DerIved from 1942 Code § 3149 [Codes, Bsmlngway'. 1917, § 8429; 1990, § 5902; Laws, 1916, oh. 161; Repealed by 

Laws, 1970, oh. 1108, § 33, and 1988, oh. 4911, § 349]; ED, Laws, 1988, oh. 4911, § 300, elf from and after January I, 1997. 

Crooa referen __ 
Provision that times for holding primary and general elections for the office of judge of the Supreme Court shall be as prescribed in 

this section and 123-15-991, see § 23-15-197. 

Research and Praetloe Referen __ 
25 Am Jur 2d, Elections If 123 et oeq. 
46 Am Jur 2d, Judges f 9. 
29 ClS, Elections If 39 et oeq. 
46A ClS, Judges I 13. 
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§ 23-15-1011 ELEcTIONS 

SUBARTICLE C. CiRCUIT CoURT JUDGES AND CHANCELLORS 

SEC. 
23-15-1011. Time of taking office; term of office. 
23-15-1013. Nominations; primary elections; applicability of general primary election laws. 
23-15-1015. Dates of elections; applicability of laws regulating general elections. 

§ 23-15-1011. Time of taking office; term of office. 
Circuit court judges and chancery court judges so elected shall take office at the time, and hold office for 

the term, provided in Sections 9-5-1 and 9-7-1, Mississippi Code of 1972. 
SOURCES: DerIved from 19'72 Code § ~237 [Codes, Hemlngway's 1917, § 6838; 1930, § 6282; 1942, § 3311; Laws, 1914, cia. 

1110; Repealed by Laws, 1988, cia. 4911, § 3311]; En, Laws, 1988, cia. 4911, § 301, elf from and after January 1, 1997. 

Research and PractIce Reference&-
46 Am Jur 2d, Judges §§ 13 ot seq. 
46A CJS, Judges §§ 21 ot seq. 

§ 23-15-1013. Nominations; primary elections; applicability of general primary election laws. 
Nominations of candidates for the office of circuit court judge and for the office of chancery court judge 

shall be made in every county in their respective districts by primary election to be held concurrently with 
the primary election to be held for the nomination of Representatives in Congress in 1986 and every four 
(4) years thereafter. Primary elections for the nominations of candidates for the offices of judge of the 
circuit and chancery courts shall be held under the general primary election laws of the state. 
SOURCES: DerIved from 1942 Code § 3146 [Codes, Hemlngway's 1917, § 8428; 1930, § 5901; Laws, 1914, cia. 1110; Repealed by 

Laws, 19'70, cb. 1106, § 33, and 1988, cia. 465, § 3461; En, Laws, 1988, cb. 4911, § 302, elf from and after January 1, 1997. 

Cross references-
Provision that times for holding primary aod general elections for the office of circuit court judge or chancery court judge shall be 

.. prescribed in this section aod § 23-15-1015, see § 23-15-197. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 147-163. 
46 Am Jur 2d, Judges § 9. 
29 CJS, Elections §§ 111-129. 
46A CJS, Judges § 13. 

§ 23-15-1015. Dates of elections; applicability of laws regulating general elections. 
On Tuesday after the first Monday in November, 1986, and every four (4) years thereafter and 

concurrently with the election for representatives in Congress, there shall be held an election in every 
county for judges of the several circuit and chancery court districts. The laws regulating the general 
elections shall, in all respects, apply to and govern elections of judges of the circuit and chancery courts. 
SOURCES: DerIved from 19'72 Code § ~235 [Codes, Hemlngway's 1917, § 6837; 1930, § 6281; 1942, § 3310; Laws, 1914, cb. 

1110; Repealed by Laws, 1988, cb. 4911, § 335]; En, Laws, 1988, cia. 4911, § 303, elf from and after January 1, 1997. 

Cross references-
Provision that times for holding primary and general elections for the office of circuit court judge or chancery court judge shall be 

.. prescribed in this section and § 23-15-1013, see § 23-15-197. 

Research and PractIce References-
25 Am Jur 2d, Elections §§ 4-11. 
46 Am Jur 2d, Judges § 9. 
29 CJS, Elections I§ 3, 4. 
46A CJS, Judges §§ 12, 13. 

Annotatlo~ 
Scheduling election on religious holiday .. violation of federal constitutional rights. 44 ALR Fed 886. 

SEC. 

ARTICLE 33 

MEMBERS OF CoNGRESS 

• 

23-15-1031. Dates of primary elections for congressmen; nomination of candidates for U.S. Senator; certification of • 
vote for U.S. Senator. 

23-15-1033. Election of representatives in Congress by districts; issuance of commissions by Governor. 
23-15-1035. Qualiftcations of representatives in Congress. 
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23-15-1037. Division of state into five congressional districts 
23-15-1039. Election of representetives in Congress in event of change in number of representetives to which state is 

entitled. 
23-15-1041. Election of U.S. Senators by electors of Mississippi; issuance of commissions by Governor. 

§ 23-15-1031. Dates of primary elections for congressmen; nomination of candidates for U.s. 
Senator; certification of vote for U.S. Senator. 

Except as may be otherwise provided by Section 23-11>-1081, the first primary election for Congressmen 
shall be held on the first Tuesday in June of the years in which congressmen are elected, and the second 
primary, when one is necessary, shall be held three (3) weeks thereafter. Each year in which a presidential 
election is held, the congressional primary shall be held as provided in Section 23-11>-1081. The election 
shall be held in all districts of the state on the same day. Candidates for United States Senator shall be 
nominated at the congressional primary next preceding the general election at which a Senator is to be 
elected and in the same manner that Congressmen are nominated, and the chairman and secretary of the 
State Executive Committee shall certify the vote for United States Senator to the Secretary of State in the 
same manner that county executive committees certify the returns of counties in general state and county 
primary elections. 
SOURCES: Derived from 1942 Code § 3111 [Codes, Hemingway's 1917, § 6392; 1930, § 11870; Laws, 19101, cb. 149; 1944, cb. 173; 

1947, 1st Ex cb. 15, § 2; 1960, ch. 444, §§ 1-3; 1982, ch. 477, § 2; 1988, cb. 494, § 13; Repealed by Laws, 1970, cb. 1!06, § 33, and 
1988, cb. 495, § 348]; En, Laws, 1988, ch. 495, § 304, eft from and after January I, 1987. 

Cross references--
Provision that times for holding primary and general elections for consressional offices shall be as prescribed in §§ 23-15-1031, 23-

15-1033, and 23-15-1041, see § 23-15-197. 
Alternative to the congressional primary election date set forth in this section, see § 23-16-1083. 

Research and Practice References--
25 Am Jur 2d, Elections §§ 147-163. 
77 Am Jur 2d, United States § 23. 
29 CJS, Elections §§ 111-129. 
91 CJS, United States § 14. 
Miasiasippi Election Code of 1986, 56 Mias LJ 535, December 1986. 
Stavis, A century of struggle for black enfranchisement in Miasiasippi: From the Civil War to the congressional challenge of 1965-

and beyond. 57 Mias L J 591, December, 1987. 
Rhodes, Enforcing the Votins Rights Act in Miasiasippi through litigetion. 57 Mias L J 705, December, 1987. 

Annotations-
Scheduling election on religious holiday as violation of federal constitutional rights. 44 ALR Fed 886. 

§ 23-15-1033. Election of representatives in Congress by districts; issuance of commisstons by 
Governor. 

Representatives in the Congress of the United States shall be chosen by districts on the first Tuesday 
after the first Monday of November in the year 1986, and every two (2) years thereafter; and the laws 
regulating general elections shall in all respects apply to and govern elections for representatives in 
Congress; and the Governor shall issue a commission to the person elected in each of said districts. 
SOURCES: DerIved from 1972 Code § 23-6-217 [Codes, Hutchinson's 1848, cb. 7, arI5 (10); 1957, ch. 4, arI32; 1871, § 380; 1860, 

§ UIO; 1892, § 8687; 1906, § 4194; Hemingway's 1917, § 682S; 1930, § 6273; 1942, § 3302; Repealed by Laws, 1988, ch. 495, 
§ 335]; En, Laws, 1988, cb. 495, § 305, eft from and after January I, 1987. 

Cross references--
Provision that times for holding primary and general elections for consressional offices shall be as prescribed in §§ 23-15-1031,23-

15-1033, and 23-15-1041, see § 23-15-197. 

Reeearch and Practice Referen.-
26 Am Jur 2d, Elections §§ 225 et seq. 
77 Am Jur 2d, United States §§ 20-24. 
29 CJS, Elections §§ 190 et seq. 
91 CJS, United States §§ 11-16. 

§ 23-15-1035. Qualifications of representatives in Congress. 
Each congressional district shall be entitled to one (I) representative, who shall have attained the age of 

twenty-five (25) years, and been seven (7) years a citizen of the United States, and who shall, when elected, 
be an inhabitant of this state. 
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§ 23-15-1055 ELEcTIONS 

SOURCES: DerIved from 11172 Code 123-6-219 (Codes, 1867, ch. 4, art 83; 1880, 1181; 1892, § 3888; 1Bn8, f 4196; H.....mswaT8 -
1917, f 8829; 1930, 16274; 1942, f 3303; ~ by Lawa, 1988, ch. 488, § S36]; ED, Lawa, 1988, ch. 488, f SU8, efl from aDd ., 
after January I, 1987. 

a-arch aDd PractIce Referencea-
77 Am Jur 2d, United States If 16 et seq. 
91 CJS. United States If 9 et seq. 

AIm_tlOI1&-
Validity of requirement that candidate or public officer have been resident of governmental unit for speci1ied period. 65 ALR3d 

1048. 

§ 28-15-1037. Division of state into five congressional districts. 
(1) The State of Mississippi is hereby divided into five (5) congressional districts as follows: 
First District. The First Congressional District shall be composed of the following counties and portions 

of counties: Alcorn, Benton, Calhoun, Chickasaw, DeSoto, ltawamba, Lafayette, Lee, Marshall, Monroe, 
Montgomery, Pontotoc, Prentiss, Tate, Tippah, Tishomingo, Union, Webster, Yalobusha; all of Choctaw 
County except for the precinct of Panhandle; all of Panola County except for the precincts of Crensbaw, 
Curtis, East Crowder, Longtown, Pleasant Grove and South Curtis; and in Tallabatchie County all of the 
precincts located in Supervisors Districts I, 2 and 3. 

Second District. The Second Congressional District shall be composed of the following counties and 
portions of counties: Bolivar, Carroll, Claiborne, Coahoma, Grenada, Holmes, Humphreys, lssaquena, 
Jefferson, Leflore, Quitman, Sharkey, Sunflower, Tunica, Warren, Washington, Yazoo; in Attala County the 
precincts of McAdams, Newport, Sallis, Shrock and Possumneck; in Hinds County the precincts of Bolton, 
Brownsville, Cayuga, Cbapel Hill, Dry Grove, Edwards, Learned, Pinehaven, Pocahontas, Raymond I, 
Raymond 2, Tinnin, Utica 1 and Utica 2; all of Madison County except the precinct of Ridgeland; in Panola 
County the precincts of Crenshaw, Curtis, East Crowder, Longtown, Pleasant Grove and South Curtis; and 
in Tallabatchie County all precincts located in Supervisors Districts 4 and 5. 

Third District. The Third Congressional District shall be composed of the following counties and portions 
of counties: Clarke, Clay, Jasper, Kemper, Lauderdale, Leake, Lowndes, Neshoba, Newton, Noxubee, 
Oktibbeha, Scott, Smith, Winston; all of Atta1a County except the precincts of McAdams, Newport, Sallis, 
Shrock and Possumneck; in Choctaw County the precinct of Panhandle; in Jones County all new precincts 
located in new Supervisors Districts 2 and 5, the new Blackwell precinct located in new Supervisors 
District 4, and all of new Supervisors District 3 except the new precincts of Glade, Ovett and Tuckers; in 
Madison County the precinct of Ridgeland; and all of Rankin County except the precincts of Cato, Clear 
Branch, County Line, Dobson, Dry Creek, Johns, Mountain Creek, Puckett and Star. 

Fourth District. The Fourth Congressional District shall be composed of the following counties and 
portions of counties: Adams, Amite, Copiah, Covington, Franklin, Jefferson Davis, Lawrence, Lincoln, 
Marion, Pike, Simpson, Walthall, Wilkinson; all of Hinds County except the precincts of Bolton, Browns
ville, Cayuga, Cbapel Hill, Dry Grove, Edwards, Learned, Pinehaven, Pocahontas, Raymond I, Raymond 2, 
Tinnin, Utica 1 and Utica 2; and in Rankin County the precincts of Cato, Clear Branch, County Line, 
Dobson, Dry Creek, Johns, Mountain Creek, Puckett and Star. 

Fifth District. The Fifth Congressional District shall be composed of the following counties and portions 
of counties: Forrest, George, Greene, Hancock, Harrison, Jackson, Lamar, Pearl River, Perry, Stone, 
Wayne; and in Jones County all new precincts in new Supervisors District 4 except the new precinct of 
Blackwell, and the new precincts of Glade, Ovett and Tuckers in new Supervisors District 3. 

(2) The boundaries of the congressional districts described in subsection (1) of this section shall be the 
boundaries of the counties, supervisors districts and precincts listed in subsection (1) as such boundaries 
existed on July I, 1981, with the exception of the supervisors districts and precincts of Jones County. The 
supervisors districts and precincts of Jones County described in subsection (1) are those defined and 
incorporated in the Consent Judgment entered October 26, 1983, by the United States District Court for 
the Southern District of Mississippi in Cause No. H-83-0200(R) styled Jones County Branch, NAACP v. 
Jones County, Mississippi. 
SOURCES: DerIved from 1972 Code § 23-6-223 (Codes, 1892, § 3691; 1Bn8, § 4198; Hemlngway'8 1917, § 8832; 1980, § 6278; 1942, 

13806; Lawa, 11102, cho 81; 1932, ch. 138; 1862, cho 401, § 1; 1868, cho 407; 1932, ch. 578, § 1; 1988, ch. 818, § 1; 1972, ch. 306, 
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§ 1; 1981, 1st Ex Sess, ch. 8, § 1; Repealed by La ..... 1988, ch. 496, § 3351; En, La ..... 1988, ch. 496, § 307, elf from and after 
January 1, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § SO. 
77 Am Jur 2d, United States §§ 21. 22. 
29 CJS, Elections §§ 53. 54. 
91 CJS, United States § 13. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 11·14 (voting districts and apportionment). 

AnnotatlOD&-
Constitutionality of congressional apportionment-Supreme Court cases. 77 L Ed 2d 1474. 

JUDICIAL DECISIONS 

1-6. [Reserved for future uae.l 

8. Under former SectIon 23-6-223 

tricts failed to meet test of equality in number of inhabitants. 
Wood v State (1932) 169 Miss 790, 142 So 747. 

Writ of mandamus will not be issued to compel at-large Con
gressional election, where it was alleged that congressional dis-

Former enactment held constitutional by the Supreme Court of 
the United States. Wood v Broom (1932) 287 US 1, 77 L Ed 1, 53 
S Ct 1 (revg ax:: Miss) 1 F Supp 134). 

§ 23-15-1039. Election of representatives in Congress in event of change in number of represen
tatives to which state is entitled. 

Should an election of representatives in Congress occur after the number of representatives to which the 
state is entitled shall be changed, in consequence of a new apportionment being made by Congress, and 
before the districts shall have been changed to conform to the new apportionment, representatives shall be 
chosen as follows: In case the number of representatives to which the state is entitled be increased, then 
one (1) member shall be chosen in each district as organized, and the additional member or members shall 
be chosen by the electors of the state at large; and if the number of representatives shall be diminished, 
then the whole number shall be chosen by the electors of the state at large. 
SOURCES: DerIved from 1972 Code § 23-6-225 [Codes, Hutchinson's 1848, ch. 7, art 11; 1857, ch. 4, art 38; 1880, § 163; 1892, 

§ 3980; 1906, § 4197; Hemingway's 1917, § 9831; 1930, § 6277; 1942, § 3306; Repealed by La ..... 1988, ch. 496, § 335); En, La ..... 
1988, ch. 485, § 308, elf from and after January 1, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections § SO. 
77 Am Jur 2d, United States §§ 21, 22. 
29 CJS, Elections §§ 53, 54. 
91 CJS, United States § 13. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 11-14 (voting districts and apportionment). 

AnnotatlOD&-
Constitutionality of co~ional apportionment-Supreme Court cases. 77 L Ed 2d 1474. 

§ 23-15-1041. Election of U.s. Senators by electors of Mississippi; issuance of commlsstons by 
Governor. 

There shall be elected, by the electors of Mississippi, qualified under the law to vote for Representatives 
in the lower house of Congress, one (1) United States Senator at the same time and in the same manner 
that members of the lower house of Congress are elected in 1988, and every six (6) years thereafter; and in 
the same manner there shall be one (1) United States Senator elected at the congressional election in 1990, 
and every six (6) years thereafter; and the person elected shall be commissioned by the Governor. 
SOURCES: DerIved from 1972 Code § 23-6-227 [Codes, Hemingway's 1917, § 9834; 1930, § 6278; 1942, § 3307; La ..... 1914, ch. 

148; Repealed by La ..... 1988, ch. 496, § 335); En, La ..... 1988, ch. 485, § 309, elf from and after January 1, 1987. 

Cross raference&-
Provision that tim .. for holding primary and general elections for congressional offices shaJl be as prescribed in §f 23-15-1031, 23-

15-1033, and 23-15-1041, see § 23-15-197. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections §§ SO, 147-163. 
26 Am Jur 2d, Elections §§ 225 et seq. 
77 Am Jur 2d, United States §§ 16 et seq. 
29 CJS, Elections §§ 53, 54, 111-129, 190 et seq. 
91 CJS, United States §f 11-16. 
9 Am Jur PI & Pr Forms (Rev), Elections, Forms 11-14 (voting districts and apportionment). 
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§ 23-15-1041 ELECl'IONS 

AIm_tlODD-
Constitutionality of congressional apportionment-Supreme Court casee. 77 L Ed 2d 1474. 

ARTICLE 35 

POLITICAL PARTIES 

SEC. 
23-11>-1051. Performance of duties by Stata Executive Committee; qualification of candidates with State Executive 

Committee. 
23-11>-1053. Methode and procedures for selection of county and state executive committees. 
23-11>-1055. Methode and procedures for selection of delegates and delegate alternatee to national nominating 

conventions. 
23-11>-1057. Reconvening of state convention; delegatee, notice, and power and authority. 
23-11>-1059. Registration on bebaJf of state executive committees. 
23-11>-1061. Affidavit to accompany applications for registration; registration on bebaJf of district and county execu

tive committees; proof of compliance with laws. 
23-11>-1063. Prohibition against participation in elections or primaries by political parties not duly organized and 

registered. 
23-11>-1065. Misrepresentation ae to office in, or nomination by, political party; penalties. 
23-11>-1067. General prohibitions; injunctions. 
23-11>-1069. Provieions applicable to ell registered political parties. 

§ 23-15-1051. Performance of duties by State Executive Committee; quaIiftcation of candidates 
with State Executive Committee. 

All duties in regard to senatorial or other districts of more than one county shall be performed by the 
State Executive Committee; and candidates for any office from such district shall qualify with the State 
Executive Committee as the law provides. 
SOURCES: DerIved from 19'72 Code § 23-1-1 [Codes, 11192, If 32118, 3267; 1808, § 8898; Hemlnpay'a 1917, § 8389; 1930, f 5885; • 

1942, § 3108; LaW&, 1880, ch. 442; Repealed by LaW&, 1988, ch. 496, § 331]; En, LaW&, 1988, ch. 496, § 310, ell from and after 
Jannary 1, 1987. 

Beoeareh and PractIce Refenmcea-
25 Am Jur 2d, Electiona If 117, 123-125. 
29 CJ8, Electiona If 33, 87. 

§ 23-15-1053. Methods and procedures for selection of county and state executive committees. 
Subject to federal law and national party rules, the state executive committee of each political party 

shall determine the method and procedures by which county executive committees and the state executive 
committee are selected. The state executive committee of the political party shall establish, at least ninety 
(90) days prior to the implementation thereof, procedures to be followed in the selection of county 
executive committees and the state executive committees. A copy of any rule or regulation adopted by the 
state executive committee shall be sent to the Secretary of State within seven (7) days after ita adoption to 
become a public record. 
SOURCES: DerIved from 1972 Code § 23-1-8 [Codes, 1892, ff 32118, 3257; 1808, § 3899; Hemlnpay'a 1917, § 83SO; 1930, § 5885; 

1942, § 3107; LaW&, 1948, ch. 308; 1952, ch. 391; 11183, 1st Ex Seaa, ch. 32, § 2; 11183, ch. 568, § 1; 1972, ch. 301, § 1; 1976, ch. 
412, § 1; 1979, ch. 383, § 1; Repealed by LaW&, 1988, ch. 495, § 331]; En, LaW&, 1988, ch. 495, § 311, ell from and after 
Jannary 1, 1987. 

Crooa _ceo-
Provisions relative to the reconvening of a state convention, see § 23-16-1057. 
Proviaion that tha chairman or aecretary of the atate executive committee of each political party chosen as provided in this aection 

ahall register tha name of tha party it represente, as well as the namee of ell organizationa officielly sanctioned by the party, ... § 23-
15-1059. 

Proof of compliance with this aection and registration by the chairman or aacretery of a district or county executive committee, ... 
§ 23-15-1081. 

Applicability of this aection to political partiee registen>d purauant to certain provisiona of Article 35 of this chapter, ... § 23-15-
1059. 

Be::>oan:h and PractIce Refenmcea-
25 Am Jur 2d, Electiona If 123-125 
29 CJ8, E1ectinna §§ 95-87. 
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ELEcTION CoDE § 23-15-1057 

JUDICIAL DECISIONS 

1-6. [Reserved for future use.) 

6. Under former SectIon 23-1-3 
Although the philosophy of the National Democratic Party 

may be altruistic in the apportionment of its delegates, there is 
in reality no possible method or manner by which a state 
convention through ita "grass roots" and precinct levels can 
select by secret ballot, in a democratic fashion, a proportionate 
representation of individuals to comply with such a theory. 
Riddell v National Democratic Party (1972, SD Miss) 344 F Supp 
908, revd on other grounds (CAS Miss) 508 F2d 770, later app 
(CA5 Miss) 624 F2d 533. 

The essential aim of Code 1942, §§ 3107, 3107~2, 3107~ and 
3107~ controlling political party electoral processes is that 
voters and those who wish to participate have notice of the 
caucases and conventions at a fixed time and place, with an 
unfettered opportunity to participate, free from confusion and 
intimidation. Riddell v National Democratic Party (1972, SD 
Miss) 344 F Supp 908, revd on other grounds (CAS Miss) 508 F2d 
770, later app (CAS Miss) 624 F2d 533. 

The provisions of this section [Code 1942, § 3107] of a method 

whereby the state political party conventions may select two 
slates of presidential electors, one slate pledged to support the 
nominee of the national political party. and one slate unpledged, 
offends no provision of the United Slates Constitution, for this 
section expressly provides that nothing therein shall prohibit a 
slate of electors pledged to support the national party candidate 
from running on the same general election ballot, and Code 1942, 
§ 3260 enables such a slate to get on the ballot upon the petition 
of 1,000 voters. Gray v Miasiasippi (1964, NO Miss) 233 F Supp 
133. 

This section [Code 1942, § 3107] applies uniformly to all memo 
bers of the electorate and the ODe man-one vote principle is in 
no way violated, and the section does not on its face discriminate 
among voters or between political parties. Gray v Mississippi 
(1964, NO Miss) 233 F Supp 133. 

Mississippi voters are not denied the opportunity to vote for 
electors pledged to support a national party nominee under the 
provisions of this section [Code 1942, § 3107], but they are denied 
the opportunity to vote for a pledged slate running under the 
national party label. Gray v Mississippi (1964, NO Miss) 233 F 
Supp 133. 

§ 23-15-1055. Methods and procedures for selection of delegates and delegate alternates to 
national nominating conventions. 

The state executive committee of each political party shall determine the method and procedures by 
which delegates and delegate alternates to the national nominating conventions are to be selected as well 
as adopt any other rule not inconsistent with this chapter. The state executive committee of the political 
party shall establish, at least ninety (90) days prior to the second Tuesday in March in years in which a 
presidential election is held, procedures to be followed in the nomination of candidates for delegates and 
delegate alternates to the nominating convention of the political party. A copy of any rule or regulation 
adopted by the state executive committee shall be sent to the Secretary of State within seven (7) days after 
its adoption to become a public record. 
SOURCE3: Derived from 1972 Code § 23-1-3 [Codes, 1892, §f 32158, 3257; 1908, § 3899; Hemingway's 1917, § 6390; 1930, § 6888; 

1942, § 3107; Laws, 1948, ch. 308; 1962, ch. 331; 1963, 1st Ez !less, ch. 32, § 2; 1963, ch. 1168, § 1; 1972, ch. 301, § 1; 1976, ch. 
412, § 1; 1979, ch. 383, § 1; Repealed by Laws, 1988, ch. 496, § 331); and [Laws, 1975, ch. 513; Repealed by Laws, 1986, th. 
484, § 15); En, Laws, 1986, ch. 495, § 312, eff from and after January 1, 1987. 

Cross reference&-
Provisions relative to the reconvening of a state convention, see § 23-15-1057. 

Research and Practice Reference&-
25 Am Jur 2d, Elections §§ 120-125. 
29 CIS, Elections §§ 83-87. 

§ 23-15-1057. Reconvening of state convention; delegates, notice, and power and authority. 
The State Executive Committee of a political party selected in the manner provided by Section 23-11>-

1053, in the event sufficient cause should arise, and a majority of the membership of the State Executive 
Committee deems such to be necessary for the best interest of their political party and the state, are 
authorized and empowered to reconvene the state convention that selected them as members of the State 
Executive Committee at any time after the adjournment of said convention, but not later than the last day 
of the year in which said convention was held. 

The delegates chosen from the respective counties to a state convention in accordance with Section 23-
11>-1055 shall continue to be delegates from such county to said convention for a period not later than the 
last day of the year in which said convention was held. 

Said convention may be reconvened upon the call of the Chairman of the State Executive Committee, 
the chairman to issue said call for a reconvening of a state convention only by and with the approval of a 
majority of the State Executive Committee. At least ten (10) days notice shall be given by the Chairman of 
the State Executive Committee of the reconvening of the state convention, such notice to be given by 
publication of the call of the chairman in any newspaper or newspapers having general circulation 
throughout the state. 
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§ 23-15-1057 EuwrIONS 

In the event a state convention is reconvened as herein provided, said state convention may exercise all e 
the power and authority conferred upon said convention by Section 23-15-1055, and in addition thereto 
may revise or rescind any action taken at its previous regular session. 
SOURCES: DerIved from 1972 Code § 23-1-21 [Codeo, 1942, § 3107.7; LaW&, 1960, cb. 443; Repealed by LaW&, 1988, cb. 4911, 

§ 331]; En, LaW&, 1988, cb. 4911, § 313, e1f from and after JanWlry I, 1987. 

Reoearch and PractIce Referen~ 
25 Am Jur 2d, ElectiODB H 120-125. 
29 ros, ElectiODB §I ~. 

§ 23-15-1059. Registration on behalf of state executive committees. 
The chairman or secretary of the state executive committee of each political party chosen as provided in 

Section 23-15-1053 shall register the name of the political party it represents, and the names of all 
organizations officially sanctioned by the political party, with the Secretary of State within thirty (30) days 
after the effective date of this section. Thereafter, no political party shall use or register any name which 
is the same as or deceptively similar to the name of a political party or officially sanctioned organization 
which has already been registered with the Secretary of State by any other political party. No political 
party or officially sanctioned organization shall use any name in any campaign literature listing or 
describing its candidates which does not correspond with the name of said political party or officially 
sanctioned organization registered with the Secretary of State. 

Any political party hereafter organized under the laws of this state shall register with the Secretary of 
State in the manner as herein provided and within thirty (30) days after such organization. 
SOURCES: DerIved from 1972 Code § 23-1-6 [Codeo, 1942, § 3107.01; LaW&, 19GO, cb. 4118, § 1; Repealed by LaW&, 1988, cb. 4911, 

§ 331]; En, LaW&, 1988, cb. 4915, § 314, e1f from and after JanWlry I, 1987. 

Croosreference8-
Applicebility of provisioDB relative to selection of presidential electors end selection of state end county executive committees to 

political parties registered pursuant to this section end 123-11).1061, see § 23-11).1069. 

Reoearch and PractIce Referen~ 
25 Am Jur 2d, ElectiODB II 116-119. 
29 roB, Elections H 83, 84. 

JUDICIAL DECISIONS 

1..'1. [Reoerved for future ...... j 

8. Under former 8ectiOD 23-1-6 

Under this section [Code 1942, § 3107-01] the secretory of state 
has the power to hear evidence and decide facto end is an 
ioferior tribunal heving quasi judicial powers. Hoskins v Howerd 
(1952) 214 Miss 481, 59 So 2d 283, cert den 344 US 915, 97 L Ed 
705, 73 S Ct 334. 

Stetute, which providad thet when a political party registers 
no other political party may use thet name which has already 
been registered, as appliad, preyente a political party which hod 
used the word Republican in ite name for many years, from 
using this name because another organization hod registered the 
word Republican was not unconstitutional as denying the right 
to reassemble and petition the government or as depriving 
members of their liberty and property without due procees of 
law, or as denying right of freedom of speech and of press or as 
destroying liberty of members of the political party to organize 

end associate themselves with others for political purpooee end 
as denying for them the right to freely exercise their franchise. 
Hoskins v Howard (1952) 214 Miss 481, 59 So 2d 283, cert den 
344 US 915, 97 L Ed 705, 73 S Ct 334. But see Howard v Ledner 
(1953, DC Miss) 116 F Supp 783 (revd apparently on jurisdic>
tional grounds in mem op 347 US 910, 98 L Ed 1067, 74 S Ct 476, 
reh den 347 US 931, 98 L Ed 1083, 74 S Ct 529), wherein it was 
held thet where a statute which ""Iuired name of political party 
to be registered end which also providad thet no other political 
party Bhall use eny name already registered, was construad to 
deny a political party existins before the pessage of the statute 
the right to continue to use ite name because enother party has 
already appropriated thet name, this was a denial of due procees. 

That portion of thie statute which grante the political party 
firet to register a particular name the exclusive righte to every 
part of the name registered is uncoDBtitutional. Riddell v Na' 
tional Democratic party (CA5 Miss) 508 F2d 770, later app (CA5 
Miss) 624 F2d 539. 

§ 23-15-1061. Affidavit to accompany applications for registration; registration on behalf of 
district and county executive committees; proof of compliance with laws. 

The application for registration of the political party and any officially sanctioned organizations named 
to be presented to the Secretary of State shall be accompanied by an affidavit of the chairman or secretary 
of the political party seeking such registration listing the names of the members of the state executive _ 
committee, showing the chairman and secretary, together with the names of the national committeeman ., 
and committeewoman, and all the officers of said party, and setting forth that said executive committee 
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ELECTION CoDE § 23-15-1063 

and other officers of such party have been elected in accordance with the provisions of Section 23-15-1053, 
or any laws supplementary or amendatory thereof, and the Secretary of State is authorized to require 
further proof as to the compliance with the provisions of said Section 23-15-1053 when in his opinion such 
party has not complied with same. 

The chairman or secretary of the district and county executive committees of each political party, chosen 
as hereinabove provided in Section 23-15-1053, shall register the name of the political party it represents 
with the chairman or secretary of the state executive committee of such political party within thirty (30) 
days after the effective date of this section, and the application for registration shall be accompanied by an 
affidavit of the chairman or secretary of the party seeking such registration listing the names of the 
members of the district executive committee and of the state executive committee, as the case may be, 
showing the chairman and secretary and other officers of said party, and setting forth that said executive 
committee of such party has been elected in accordance with the provisions of Section 23-15-1053, or any 
laws supplementary or amendatory thereof, and the chairman or the secretary of the state executive 
committee is authorized to require further proof as to the compliance with the provisions of said Section 
23-15-1053 when in his opinion such party has not complied with same. Thereafter, no political party shall 
use or register any name which is the same as or deceptively similar to the name of a political party or 
officially sanctioned organization which has already been registered with the chairman or secretary of the 
state executive committee by any other political party. No political party or officially sanctioned organiza
tion shall use any name in any campaign literature listing or describing its candidates which does not 
correspond with the name of said political party or officially sanctioned organization registered with the 
secretary or chairman of the state executive committee. 
SOURCES: DerIved from 1972 Code § 23-1-7 [Codes, 1942, § 3107-02; Law .. 19l1O, ch. 458, § 2; Repealed by Laws, 1986, cb. 496, 

§ 3311; En, Laws, 1986, cb. 496, § 315, eft from and after January I, 1987. 

Cross reference&-
Applicability of provisions relative to selection of presidential electors and selection of state and county executive committees to 

political parties registered pursuant to this section and § 23-1(;,1059, see § 23-1(;,1069. 

Reeeerch and PractIce References-
25 Am Jur 2d, Elections §§ 116-119. 
29 CJS, Elections §§ 83, 84. 

JUDICIAL DECISIONS 

1..'1. [Reaerved for future uae.] 
6. Under former Section 23-1-7 

Under this section [Code 1942, § 3107'()2] the aecretary of state 
has ~e power to hear evidence and decide facts and is an 
inferior tribunal having quasi judicial powers. Hoskins v Howard 
(1952) 214 Misa 481. 59 So 2d 263, cert den 344 US 915, 97 L Ed 
705. 73 S Ct 334. 

Where a political organization which for many years had uaad 
the word Republican in its name and then changed the name but 
continued the uae of the word Republican and changing of name 
did not alter organization or membership or officers or represen
tatives of this organization, this name change did not juatify a 
rejection of application for registration under the statutes. Hos
kins v Howard (1952) 214 Misa 481, 59 So 2d 263, cert den 344 
US 915, 97 L Ed 705, 73 S Ct 334. 

Although the philoaophy of the National Democratic Party 

may be altruistic in the apportionment of ita delegates, there is 
in reality no possible method or manner by which a state 
convention through its "grass roots" and precinct levels can 
select by secret ballot, in a democratic fashion, a proportionate 
representation of individuals to comply with such a theory. 
Riddell v National Democratic Party (SD Misa) 344 F Supp 908, 
revd on other grounds (CA5 Misa) 508 F2d 770, later app (CA5 
Misa) 624 F2d 539. 

The .... ntial aim of Code 1942, §§ 3107, 3107'()2, 3107.()4 and 
3107-06 controlling political party electoral procesaes is that 
voters and those who wish to participate have notice of the 
caucases and conventions at a fixed time and place. with an 
unfettered opportunity to participate, free from confusion and 
intimidation. Riddell v National Democratic Party (SD Misa) 344 
F Supp 908, revd on other grounds (CA5 Misa) 508 F2d 770. later 
app (CA5 Misa) 624 F2d 539. 

§ 28-15-1068. Prohibition against participation in elections or primaries by political parties not 
duly organlUld and registered. 

No political party in the State of Mississippi shall conduct primaries or enter candidates in any election 
unless such party shall have been duly organized under the provisions of this chipter, and the name of 
such party shall have been registered as provided in this chapter. 
SOURCES: DerIved from f 3107-03 [Laws, 1960, ch. 458, § 3; Repealed by Laws 1970, ch. 506, § 33, and 1986, cb. 496, § 3451; En, 

Laws, 1986, cb. 496, § 818, elf from and after January I, 1987. 
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§ 23-15-1063 ELECl'IONS 

_ and PractIce Referencee-
25 Am Jur 2d, Elections § 117. 
29 CJB, Elections §§ 83, 84. 

§ 23-15-1085. Misrepresentation 88 to office in, or nomination by, political party; penalties. 
If any person shall claim, or represent himself in any manner to be a member of any state, district or 

county executive committee of any political party in this state, or claim to be the national committeeman 
or national committeewoman or any other officer or representative of such political party without having 
been lawfully elected or chosen as such in the manner provided by the laws of this state, or by such 
political party in the nwiner provided by the laws of this state, or shall in like manner claim to be the 
nominee of any political party authorized by the laws of this state to hold primary elections and choose 
party nominees, when in fact such person has not been declared the nominee of such political party for 
such office by such political party operating under the laws of this state, such person shall be barred from 
participating in any primary election held by such party, and shall not be a candidate, and the name of 
such person shall not be placed on the ticket as the candidate of such party in any election held in this 
state. Any person who violates the provisions of this section, in addition to other measures or penalties 
provided by law, may be enjoined therefrom upon application to the courts by any person or persons, or 
any political party, official or representative of such political party aggrieved thereby. 
SOURCES: DerIved from 1972 Code § 23-1-9 [CocIeo, 1842, § 3107-04; Lawa, 1960, ch. 4lI8, § 4; 1970, ch. 1108, § 1; Repealed by 

Lawa, 1988, cho 4116, § 831]; ED, Lawa, 1988, ch. 4116, § 317, efl from and after January 1, 1987. 

_ and Prac:tlc:e Referencee-
25 Am Jur 2d, Elections §§ 123 et seq. 
29 CJB, Elections §§ 89 et seq. 

JUDICIAL DECISIONS 

HI. ~ed for future 1180.] 

8. Under former SectIon 23-1-9 

Although the pbiloeophy of the National Democratic party 
may he altruistic in the apportionment of ita delegates, there is 
in reality no possible method or manner hy which a etate 
convention through its "grass roots" and precinct levels can 
.. lect hy oecret hallot, in a democratic fashion, a proportionate 
repreoentation of individuels to comply with euch a theory. 
Riddell v National Democratic party (SD Miss) 344 F Supp 908, 

revel on other grounds (CM Miss) 608 F2d 770, later app (CM 
Miss) 624 F2d 589. 

The .... ntial aim of Code 1942, 113107, 3107.02, 3107-04 and 
3107.06 controlling political party electoral processea is that 
votere and those who wish to participate have notice of tha 
caucases and conventions at a fixed time and place, with an 
unfettered opportunity to participate, free from confusion and 
intimidation. Riddell v National Democratic party (SO Miss) 344 
F Supp 908, revel on other grounds (CA5 Miss) 608 F2d 770, later 
app (CA5 Mise) 624 F2d 589. 

§ 23-15-1087. General prohibitions; injunctions. 
It shall be unlawful for any person or group of persons to set up or establish any political party in this 

state except in the manner provided by the laws of this state, and it shall be unlawful for any person or 
group of persons not lawful members thereof to use or attempt to use or to operate under the name of any 
other political party theretofore and at the time lawfully existing and operating under the laws of this 
state, and each and every person participating in such unlawful act, in addition to such other measures or 
penalties provided by law, may be enjoined therefrom upon application to the courts by any person, or 
persons, or any political party, official or representative of such political party aggrieved thereby. 
SOURCES: DerIved from 1972 Code § 23-1-11 [CocIeo, 1842, § 3107.08; Lawa, 1960, ch. 4lI8, § 8; Repealed by Lawa, 1988, ch. 496, 

§ 831]; ED, LawS, 1988, ch. 4116, § 318, efl from and after January I, 1987. 

Beoearcb and Prac:tlc:e Referenc:ee-
25 Am Jur 2d, Elections §§ 116-125. 
29 CJS, Elections If ~7. 

JUDICIAL DECISIONS 

1-6. ~ed for future uae.] 
8. Under former SectIon 23-1-11 

The .... ntial aim of Cod. 1842, §§ 3107, 3107.02, 3107-04 and 
3107.06 controlling political party electoral pre: en is that 
votere and thooe who wish to participate have notice of tha 

230172 

caucases and conventions at a fixed time and place, with an 
unfettered opportunity to participate, free from confusion and 
intimidation. Riddell v National Democratic Party (SO Mise) 344 
F Supp 908, revel on otbar grounds (CA5 Miss) 608 F2d 770, later 
app (CM Miss) 624 F2d 589. 
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§ ~lD-I069. Provisions applicable to all registered political parties. 
The provisions of Sections 23-15-771 and 23-15-1053 shall be applicable to all political parties registered 

pursuant to Sections 23-15-1059 and 23-15-1061. 
SOURCES: DerIved from 19'72 Code § 28-1-13 [Cocleo, 1942, § 310'7·11; Laws, 1963, 1st Ex Bess cb. S2, § 1; BepeaIed by Laws, 

1986, cb. 49CI, § SSI]; En, Laws, 1986, cb. 4911, § 319, elf from and after January I, 199'7. 

Beaearch and PractIce Reference&-
2G Am Jur 2d, Elections H 116-119. 
29 CJB, Elections H SS, 84. 

ARTICLE 37 

MIssIB8IPPl PREsIDENTIAL PlIEFERENCE PRIMARy AND 

DELEGATE SELECTION 

SEC. 
23-15-1081. Presidential preference primaries; electors to vote in primary of only one party. 
23-15-1083. Presidential preference primaries and first congressional primaries to be held on same day; second 

congressional primaries to be held three weeks thereafter. 
23-15-1085. Notice of perty's intention to hold presidential preference primary; issuance of proclamation by Secretary 

of State. 
23-15-1087. Applicability of law regulating primary and general elections. 
23-15-1089. Candidates whose names shall be placed on ballot; announcement of names by Secretary of State. 
23-15-1091. Notification of candidates by Secretary of State. 
23-15-1093. Petition in support of candidacy. 
23-15-1095. Withdrawal of candidate. 
23-15-1097. Payment of expenses; compensation of election officials. 

§ ~1D-I081. Presidential preference primaries; electors to vote in primary of only one party. 
A presidential preference primary may be held on the second Tuesday in March of each year in which a 

President of the United States is to be elected. Each political party which has cast for its candidates for 
President and Vice President in the previous presidential election more than twenty percent (20%) of the 
total vote cast for President and Vice' President in the state, may conduct a presidential preference 
primary. No elector shall vote in the primary of more than one (1) political party in the same presidential 
preference primary. 
SOURCES: DerIved from 19'72 Code § 28-1lh'1 [Laws, 1986, cb. 484, § 2; Repealed by Laws 1986, cb. 4911, § 84B]; En, Laws, 1986, 

cb. 49CI, § 320, elf from and after January I, 199'7. 

Cross reference&-
Dstes on which primary elections for Congressmen shall be held. eee 1128-15-1031 and 28-15-1083. 
Notification of the Secretary of State of a party's intention to hold a presidential preference primary, during the year preceding the 

one in which BUch primary may be held pursuant to this section, see 128-15-1085. 

Beaearch and PractIce Reference&-
2G Am Jur 2d, Elections H 147·163. 
77 Am Jur 2d, United States I 43. 
29 CJS, Elections H 111·129. 
91 CJS, United States I 28. 
Mississippi Election Code of 1986, 56 Miss LJ 635, December 1986. 
Stavis, A century of struggle for black enfranchisement in Mississippi: From the Civil War to the congressional challenge of 1985-

and beyond. 57 Miss L J 591, December, 1987. 
Rhodes, Enforcing the Voting Rights Act in Miasiesippi through litigation. 57 Miss L J 705, December, 1987. 

Ann_tIoD&-
Validity of percentage of vote or simiJar requirements for participstion by political parties in primary elections. 70 ALR2d 1162. 
Scheduling election on religious holiday as violation of federal constitutional rights. 44 ALR Fed 886. 

§ ~lD-I088. Presidential preference primaries and first congressional primaries to be held on 
same day; second congressional primaries to be held three weeks thereafter. 

Beginning in 1988, as an alternative to the congressional primary election date set forth in Section 23-
15-1031, when a political party elects to conduct a presidential preference primary, the first primary 
election for congressmen, and senators, if senators are to be elected, shall be held on the second Tuesday in 
March, and the second primary, when one is necessary, shall be held three (3) weeks thereafter, and the 
election shall be held in all districts of the state on the same day. 

6/91 23-173 



§ 23-15-10113 ELECTIONS 

SOURCES: DerIved from 1972 Code § 23-1~ [Laws, 1988, ch. 484, § 3; Repealed by Laws 1988, ch. 496, § 348]; En. Laws, 1988, 
ch. 496, § 321, eft from and after January I, 1987. 

Cross reference&-
Issuance by the Secretary of Slate of a proclamation setting every party's congressional primary elections that are to be held in the 

year in which a presidential preference primary is to be held on the date provided for in this section, see I 23-15-1085. 

Research and Practice Reference&-
25 Am Jur 2d, Elections II 147 et seq. 
29 CIS, Elections I 117. 
Mississippi Election Code of 1986, 66 Miss LJ 535, December 1986. 

Annotatio~ 
Scheduling election on religious holiday as violation of federal constitutional rights. 44 ALR Fed 986. 

§ 23-15-1085. Notice of party's intention to hold presidential preference primary; issuance of 
proclamation by Secretary of State. 

The chairman of a party's State Executive Committee shall notify the Secretary of State if the party 
intends to hold a presidential preference primary. The Secretary of State shall be notified prior to 
December 1 of the year preceding the year in which a presidential preference primary may be held 
pursuant to Section 23-15-1081. Upon such notification, the Secretary of State shall issue a proclamation 
setting every party's congressional and senatorial primary elections that are to be held in the year in 
which the presidential preference primary is to be held on the date provided for in Section 23-15-1083. 
Once the Secretary of State has issued a proclamation pursuant to this section, the date of the congressio
nal and senatorial primary elections shall not be changed. 
SOURCES: DerIved from 1972 Code § 23-13-7 [Laws, 1988, ch. 484, § 4; Repealed by Laws 1988, ch. 496, § 348]; En. Laws, 1988, 

ch. 496, § 322. eff from and after January I, 1987. 

Research and PractIce Reference&-
25 Am Jur 2d, Elections II 147 et seq. 
29 CIS, Elections I 117. 

§ 23-15-1087. Applicability of law regulating primary and general elections. _ 
Except as otherwise provided in this chapter, the laws regulating primary and general elections shall in ., 

so far as practical apply to and govern presidential preference primary elections. 
SOURCES: DerIved from 1972 Code § 23-13-9 [Laws, 1988, ch. 484, § 3; Repealed by Laws 1988, ch. 496, § 348]; En. Laws, 1988, 

ch. 496, § 323, eft from and after January I, 1987. 

Research and Practice Reference&-
25 Am Jur 2d, Elections I 150. 
29 CIS, Elections § 111. 

§ 23-15-1089. Candidates whose names shall be placed on ballot; announcement of names by 
Secretary of State. 

The Secretary of State shall place the name of a candidate upon the presidential preference primary 
ballot when the Secretary of State shall have determined that such a candidate is generally recognized 
throughout the United States or Mississippi as a candidate for the nomination of President of the United 
States. 

On or before December 15 immediately preceding a presidential preference primary election the 
Secretary of State shall publicly announce and distribute to the news media for publication a list of the 
candidates he intends to place on the ballot at the following presidential preference primary election. 
Following this announcement he may add candidates to his selection, but he may not delete any candidate 
whose name appears on the announced list, unless the candidate dies or has withdrawn as a candidate as 
provided in this chapter. 
SOURCES: DerIved from 1972 [Code § 23-13-11 [Laws, 1988, ch. 484, § 6; Repealed by Laws 1988, ch. 4811, § 348]; En. Laws, 

1988, ch. 496, § 324, eft from and after January I, 1987. 

Cross reference&-
Noti1lcation of a candidate that his name will appear on the ballot in a presidential preference primary election, see I 23-15-1091. 

Reaearch and PractIce Reference&-
25 Am Jur 2d, Elections § 166. . 
29 CIS, Elections § 113. 
Mississippi Election Code of 1986, 66 Miss LJ 535, December 1986. 
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ELEcnON CoDE § 23-15-1097 

§ 23-15-1091. NoWlcation of candidates by Secretary of State. 
When the Secretary of State decides to place the name of a candidate on the ballot pursuant to Section 

23-15-1089, he shall notify the candidate that his name will appear on the ballot of this state in the 
presidential preference primary election. 

The secretary shall also notify the candidate that he may withdraw his name from the ballot by filing 
with the Secretary of State an affidavit pursuant to Section 23-15-1095 no later than the sixtieth (60th) 
day before that election. 
SOURCES: DerIved from 19'72 Code § 23-18-13 [Laws, 1988, ch. 484, § 7; Repealed by Laws 1988, ch. 496, § 348]; En, Laws, 

1988, ch. 496, § 323, elf from and after January I, 1987. 

IIeoean:b and PractIc:e Referen ........ 
25 Am Jur 2d, Elections § 156. 
29 CJS, Elections § 113. 

§ 23-15-1093. Petition In support of candidacy. 
Any person desiring to have his name placed on the presidential preference primary ballot shall file a 

petition or petitions in support of his candidacy with the state executive committee of the appropriate 
political party after January 1 of the year in which the presidential preference primary is to be held and 
before January 15 of that same year. To comply with this section, a candidate may file a petition or 
petitions signed by a total of not less than five hundred (500) qualified electors of the state, or petitions 
signed by not less than one hundred (100) qualified electors of each congressional district of the state, in 
which case there shall be a separate petition for each congressional district. The petitions shall be in such 
form as the State Executive Committee may prescribe; provided, that there shall be a space for the county 
of residence of each signer next to the space provided for his signature. No signature may be counted as 
valid unless the county of residence of the signer is provided. Each petition shall contain an affirmation 
under the penalties of perjury that each signer is a qualified elector in his congressional district or in the 
state, as appropriate. 
SOURCES: DerIved from 1972 Code § 23-18-15 [Laws, 1988, ch. 484, f 8; RepeaJed by Laws 1988, ch. 496, f 348]; En, Laws, 

1988, ch. 496, § 328, elf from and after January I, 1987. 

IIeoean:b and PractIc:e Refenmcee-
25 Am Jur 2d, Elections § 156. 
29 CJS, Elections § 113. 
g Am Jur PI &: Pr Forms (Rev), Elections, Forms 41-47 (nomination of candidates). 

§ 23-15-1095. Withdrawal of candiilate. 
A candidate's name shall be printed on the appropriate primary ballot unless he submits to the 

Secretary of State by 5:00 p.m., February 20, in each year in which a presidential preference primary is 
held, an affidavit stating without qualification that he is not now and does not presently intend to become 
a candidate for the Office of President of the United States at the upcoming nominating convention of his 
political party. If a candidate withdraws pursuant to this section, the Secretary of State shall notify the 
state executive committee of the political party of such candidate that the candidate's name will not be 
placed on the ballot. 
SOURCES: DerIved from 19'72 Code § 23-18-17 [Laws, 1988, cb. 484, § 9; Repealed by Laws 1988, ch. 496, § 348]; En, Laws, 

1988, ch. 4911, § 327, elf from and after January I, 1987. 

Croos reference&-
Notification of a candidate that he may withdraw his name from a presidential preference primary election ballot by filing an 

affidavit with the Secretary of State in accordance with this BeCtion, see § 23-15-1091. 

IIeoean:b and Practice Reference&-
25 Am Jur 2d, Elections § 156. 
29 CJS, Elections § 113. 

§ 23-15-1097. Payment of expenses; compensation of election officlals. 
All expenses of the presidential preference primary election, which are authori2ed expenses, as provided 

by statute relating to primary or general elections, shall be paid in the same manner as provided by law. 
Compensation of election officials shall be limited to that which is authori2ed by statute. 
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§ 23-15-1097 ELEcTiONS 

SOURCES: Derived from 1972 [Code § 28-18-21 [Lawa, 11188, ch. 484, § 11; Repealed by Law. 11188, .h. 4l1li, § 8481; En, Lawa, 
11188, ch. 4l1li, § 828, elf from and after January I, 1987. 

Reoeareh and Practice Referencee-
25 Am Jur 2d, Elections § 163. 
29 CJs, Elections § 111. 

SEC. 

AaTICLE39 

RiIPEAL OF PluOR ELEcTION LAws 

23-15-1111. Repeal of laws in conflict with Chapter 15. 

§ 23-15-1111. Repeal of laws in conftict with Chapter 16. 
All election laws in conflict with the provisions of this chapter are hereby repealed. 

SOURCES: Lawa, 11188, ch. 4l1li, § 848, elf from and after January I, 1987. 
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TITLE 25 
PUBLIC OFFICERS AND EMPLOYEES; PUBLIC RECORDS 

CHAPI'ER 1 

Public OfIlcers-Generai Provisions 

Length of terms. 
SEC. 
20-1-1. 
2O-1-ll. 
20-1-6. 
20-1-7. 
20-1-9. 
20-1-11. 

Date terms begin for state officers, except the governor. 
Date terms begin for district, county, and beat officers. 
V scancy in office. 
Oath of office taken. 
Oath of office filed. 

§ 25-1-1. Length of terms. 
The term of office of all officers, not otherwise provided for by law, shall be four years and until their 

successors shall be duly qua1ified. 
SOURCES: Code&, Hvtcl>ln8OD's 1848, ch. 33, art 11; 18117, ch. 8, art § 183; 1871, § 307; 1880, § 896; 1892, § 3049; 1908, § 34G6; 

Hemlngway's 1917, § 2794; 1930, § 2881; 1942, § 4028-

Researeh and Praetlce References-
63A Am Jur 2d, Public Office", and Employees §§ 154 et seq . 
67 CoIS, OfIicen II 66 et seq. 

JUDICIAL DECISIONS 

1. Public officers in general. 
2. Validity of statutes. 
3. Holding over. 
4. Particular officers. application to. 

1. PubUc officers In geveral 
Position is "public office" when created by law with duties cast 

upon incumbent involving exercise of some portion of sovereign 
power in performance of which public is concerned and which 
are continuing in their nature, "continuing" meaning enduring 
and permanent, whereas "public employment" is position lacking 
one or more of foregoing elements. State ex reI. Garrison v 
McLaurin, 169 M 188, 131 So 69. 

Length of time required to perform special and transient 
duties is not test of whether pel1lOn discharsing duties is public 
officer or employes. Stata ex reI. Garrison v McLaurin, 159 M 
166, 131 So 69. . 

2. VaUdity of statutes 
Laws 1914 ch. 275 is not unconstitutional as failins to fix the 

terms of of6ce or the seawall district commissioners. Waveland v 
Moreau, 109 M 407, 69 So 214. 

3. Holding over 
Under this section [Code 1942, § 4026). and I 188 of the Consti· 

tution of 1890, a membar of the board of county supervisors, who 
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wes reelscted during 1940 for such office but failed to provide 
bond and take the oath of office, had a right to hold over during 
the year 1940 until his successor should ba elscted and make the 
required bond and take the oath of office. O'Neal v Fairley, 190 
M 650, 200 So 722. 

Equity court held without jurisdiction to try by i1\iunction 
right to office of county supervisor of either held~ver officer or of 
newly elected officer who had a certificate of election. regular on 
its face. and commission therefor, and who had duly qualified. 
Yates v Summe"" 177 M 252, 170 So 627. 

Newly elected member of board of supervisors did not waive 
claim to office, as against ineumbant holding over on ground thet 
newly elected member was ineligible, by accepting appointment 
from Governor after injunctive writ had been served. Yates v 
Summe"" 177 M 252, 170 So 827. 

Fact that office incumbent holds over under statutory author
ity until successor has qualified held not to preclude "vacancy" 
as basis for selectins successor. Berry v Berry, 165 M 472, 144 So 
695. 

Where duly elscted justice of peace failed to qualify, ineum· 
bant held authorized to hold over until election and qualil!cation 
of successor. Berry v Berry, 165 M 472, 144 So 695. 

4. PartIcnlar oftIcen, appUcadon to 
Under Laws 1914 ch. 163, tarm of office of factory inspector is 

four yeers. Stata OJ[ rei. Atty. Gen. v McDowell, 111 M 598, 71 So 
667 . 
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§ 25-1-3 PuBLIC OFFICERS, RECORDS, ETC. 

. § 25-1-3. Date terms begin for state officers, except the governor. 
The term of office of all state officers elected at a general election for that purpose, except the governor, 

shall commence on the Thursday next after it shall be ascertained and determined by the House of 
Representatives who shall have been elected to the respective offices, as provided in sections 140 and 143 of 
the Constitution. 
SOURCES: Codes, 1880, § 398; 1892, § 3060; 1906, § 8467; Hemingway's 1917, § 2795; 1930, § 2882; 1942, § 4027. Laws, 1973, ch. 

362, § 1; 1892, ch. 387, elf from and after November 2, 1992 (date of approval by the stete electorate of amendment to 
section 140, Miaalaaippl Constitution of 1890, as proposed by Senate Concurrent Resolution No. 517 [ch. 621, Laws, 
1992]). 

Croaa reference&-
Commencement of term of chancellors. see § 9-5-1. 

Researcb and PractIce Referencea-
63A Am Jur 2d, Public Officers and Employees § 160. 
67 CJS, Officers § 68. 

§ 25-1-5. Date terms begin for district, county, and beat officers. 
The term of office of all officers elected at such election for any district office, in a district composed of 

more than one county, or any county office, or any office of a subdivision of a county shall commence on 
the first Monday of January next succeeding the election. 
SOURCES: Codes, 1880, § 396; 1892, § 3051; 1906, § 3458; Hemingway's 1917, § 2796; 1930, § 2883; 1942, § 4028. 

Croaa reference&-
Appointive officers of code cbarter municipality, eee § 21-3-6. 
Time of elections of municipal officers, eee § 23-15-173. 

Reaearcb and Practice Referencea-
63A Am Jur 2d, Public Officers and Employ ... § 160. 
67 CJS, Officers § 68. 

JUDICIAL DECISIONS 

The right of a former sheriff and tax collector to file a claim 
against the county for compensation for alleged. services accrued 
at the time his term of office expired. Smith v Copiah County, 
232 M 638, 100 So 2d 614. 

The dismissal by a former sheriff and tax collector of his action 
against the county for compensation for alleged services did not 

§ 25-1-7. Vacancy in office. 

destroy the right of his assignee. who was to obtain a portion of 
any recovery, and since the assignee's right was dependent upon 
the right of his aaaignor, ... ignee's action should have been 
brought within six yeera from the date of the expiration of the 
term. of office of the former sheri1f and t.a.x collector, and, where 
it was not, the claim was harrod. Smith v Copiah County, 232 M 
638, 100 So 2d 614. 

IT any person elected or appointed to any state, state district, levee board, county, county district, or 
municipal office shall fail to qualify as required by law on or before the day of the commencement of his 
term of office, or for any cause any such officer shall hold over after his regular term of office expires 
under the authority given him to hold over until his successor is appointed or elected and qualified, a 
vacancy in such office shall occur thereby and it shall be filled in the manner prescribed by law, as 
provided by Section 103 of the Constitution for filling vacancies in such offices, unless the failure to qualify 
arises from there being no officer to approve the bond of such officer-elect, and except the Governor-elect 
when the Legislature fixes by resolution the time of his installation. This section shall not be applicable to 
any coroner who fails to qualify as provided in Section 19-21-105. 
SOURCES: Codes, 1857, ch. 8, art. 196; 1971, § 319; 1880, § 400; 1892, § 3052; 1906, § 8469; Hemingway's 1917, § 2797; 1930, § 2884; 

1942, § 4029; Laws, 1924, ch. 230; 1988, ch. 459, § 29, eft from and after July I, 1988, 

Croaa reference&-
Delivery of books and recorda of office to a succeaaor clerk of court, see § 9-1-81. 
Quo warranto to teat right to hold public office, see § ll.a9-li. 
Who are elected officers of municipality operating undar code charter, see § 21-3-.!l. 
Qua1ilIcations for office of mayor or councilman, see § 21-1Hi. 
Vacancy by reason of removal or dafault, see § 25-1-69. 
Removal of public officers, see § 25-5-1. 
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PuBuc OFFICERS, GENERALLY § 25-1-11 

IIeoearch and PractIce Beference&-
63 Am Jur 2d, Public Officers and Employees §§ 135 et seq. 
67 CJS, Officers §§ 74-79. 

JUDICIAL DECISIONS 

1. In general. 
2. Failure to qualify. 
3. Filling vacanciee. 

1. In general 
Authority of governor as to approval of bonds of state official 

stated. Broom v Henry, 135 M 132, 100 So 602. 
In view of the return of the election commissioners that he had 

been elected to the office of mayor, though wrongful, it was 
unnecessary for a relator to have taken oath and executed bond, 
or have offered. to do so, on or before the beginning of the term 
in order to maintain by quo warranto a contest for a municipal 
office with one usurping the same. State ex reI. Bourgeois v 
Laizer, 77 M 146, 25 So 153. 

2. Failure to qualify 
Where duly elected justice of peace failed to qualify, incum

bent held authorized to hold over until election and qualliication 
of succeasor. Berry v Berry, 165 M 472, 144 So 695. 

Failure of commissioner of levee board, on reappointment, to 
file bond und.r belief old bond would suffice, held to disqualify 
him. State ex rei. Jones v Lyon, 145 M 163, 110 So 243. 

Commission of levee district not authorized to continue in 
office because of failure of appointee to qualify, when prevented 
from fi!ing bond for approval. State ex rei. Hairston v Baggett, 
145 M 142, 110 So 240. . 

Marshal failing to qualify for office of tax collector not entitled 

§ 25-1-9. Oath of office taken. 

to recover fees of one illegally elected to office. Coker v Wilkin
son, 142 M 1, 106 So 886. 

The execution and approval by the designated officers of the 
bond required by law of a county officer is a condition precedent 
to the right to enter upon the office; tender to the proper officers 
of a bond, although ample and solvent, is not a compliance with 
such a condition if the bond be rejected. Andrewa v State, 69 M 
740, 13 So 853. 

3. Filllng vacanctae 
Fact that office incumbent holds over under statutory author

ity until successor has qualified held not to preclude "vacancy" 
as basis for selecting successor. Berry v Berry, 165 M 472, 144 So 
695. 

Laws 1908 ch. 190, providing manner in which vacancies in 
offices sha1l be filled did not repeal Code 1906, § 3435. State ex 
reI. Booze v Cresswell, 117 M 795, 78 So 770. This case decided 
before Lows 1917 ch. 32. 

The mode of filling vacancies in the office of justice of the 
peace is by Const. 1890, § 103, committed entirely to the legisle
ture. State ex reI. Booze v Cresswell, 117 M 795, 78 So 770. This 
case decided before Lows 1917 ch. 32. 

When to fill a vacancy an election is held which is irregular, 
but commission is issued. to the successful candidate, who quali
fies and .ntar& upon the duties of the office, and litigation 
afterward arises involving the validity of the election, wh ...... 
upon, anticipating an adverse decision, he is appointed by the 
governor as if th.re had been no alection, the fact thet this is 
don. pending the controversy does not affect the validity of his 
appointment. State v Lovell, 70 M 309, 12 So 341. 

The oath of office may be taken by all officers before any person authorized by law to administer an 
oath. 
SOURCES: Codes, HutclrlDaon'. 1848, cho 33, art H (2); 1867, ch. 6, aria 184, 1811; 1671, § 308; 1880, § 401; 1892, § 8OG3; 1808, 

§ 3480; Jfemlngway'. 1917, § 2798; 1630, § 28811; 1942, § 4030. 

Croaa referen ......... 
uAfBrmation" as included in word "oath", see § 1-3-35. 
Form of oath of office, see Miss Canst § 268. 
Persons authorized to administer oatha, see § 11-11-1. 
Oath requirement for subordinate appointed by head of state department, see 25-3-47. 
Authority of notariee public to administer oath, see § 26-83-9. 

IIeoearch and PractIce Reference&-
63 Am Jur 2d, Public Officers and Employees §§ 131, 134. 
67 CJS, Officers §§ 4&-48. 
13 Am Jur Legal Forms 2d, Oaths and Affirmation, § 189:3 (general form of oath of office). 
15 Am Jur Legal Forms 2d, Public Officers §§ 312:61 et seq. (official oath). 

§ 25-1-11. Oath of office filed. 
The oath of office of all state officers, and of all officers elected or appointed for any district composed of 

more than one county, shall be filed in the office of the secretary of state; but the oath of office of the 
circuit judges, chancellors, and district attorneys may be filed in the office of the clerk of the court where 
such officer shall first attend to discharge the duties of his office. The oath of office of all officers whose 
duties are confined within the limits of the county in which they are elected shall be filed in the office of 
the clerk of the chancery court of the county. 
SOURCES: Codes, 1657, cho 6, aria 184, 186; 1671, § 308; 1880, § 402; 1892, § 30M; 1808, § 3481; Hemingway's 1917, § 2799; 1630, 

§ 2888; 1942, § 4031. 

6/91 25-3 



§ 25-1-11 PuBLIC OFFICERS, REcoRDS, ETC. 

Croos refereneee-
Requirement that oath of members of housing finance corporation be filed with secretory of state, eee § 43-83-007. 
Assuming dutiee of office before teking oath, eee § 97-11-41. 

-
E 

• 
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TITLE 37 

EDUCATION 

CHAPrER 5. County Boards of Education and Superintendents ............................ . 
CHAPrER 7. School Districts; Boards of Trustees of School Districts ........................ . 

CHAPrER5 

County Boards of Education and Superintendents 

County Boards of Education ...................................................................... . 
County Superintendents of Education .............................................................. . 

COUNTY BOARDS OF EDUCATION 

SEC. 
37-6-1. County boards of education established; election of members to be by districts. 
37-6-3. Residency requirements of members and electors. 
37-5-5. [Repealed]. 
37-6-7. Term of office of members. 
37-6-9. Candidates for election must file petitions to be pieced on ballot. 
37-6-11 through 37-6-17. [Repealed]. 
37-6-18. Election of members from special board of education districts in certain counties. 
37-6-19. Filling vacancies on board. 
37-6-21 through 37-5-41. [Repealed]. 

Beginning 
Section 

37-5-1 
37-7-1 

Beginning 
Section 
37-6-1 
37~1 

§ 37-5-1. County boards of education established; election of members to be by districts. 
(1) There is hereby established a county board of education in each county of the State of Mississippi. 

Said county board of education shall consist of five (5) members, one (1) of which, subject to the further 
provisions of this chapter and except as is otherwise provided in Section 37-5-1(2), shall be elected by the 
qualified electors of each supervisors district of the county. Except as is otherwise provided in Section 37-5-
3, each member so elected shall be a resident and qualified elector of the district from which he is elected. 

(2) The board of supervisors of any county upon the request of the county school board shall provide by 
order entered on its minutes, that each member of the county board of education for such county shall be 
elected from and shall be a resident and qualified elector in a special district determined in the following 
manner: The board of supervisors of such a county shall apportion the county school district into five (5) 
single member board of education districts. The board of supervisors shall place upon its minutes ~e 
boundaries determined for the new five (5) board of education districts. The board of supervisors of said 
county shall thereafter publish the same in some newspaper of general circulation within said county for 
at least three (3) consecutive weeks and after having given notice of publication and recording the same 
upon the minutes of the board of supervisors of said county, said new district lines will thereafter be 
effective. The board of supervisors of said county shall reapportion the board of education districts in 
accordance with the procedure described herein for the original apportionment of districts as soon as 
practicable after the results of the 1990 decennial census are published and as soon as practicable after 
every decennial census thereafter. 
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§ 87-5-1 EDUCATION 

(3) In counties where the office of "admjnjstrative superintendent" as defined in Section 37-6-3, e 
Mississippi Code of 1972, has been abolished, there shall be no county board of education. 
SOURCES: Codes, 1942, § 6271-01; Laws, 1963, EK Bess ch. 10, § 1; 19114, ch. 2SS, § 1; 1963, ch. 809, § 1; 1960, ch. 29'7, § 1; 1862, ch. 

S42, elf from aDd after _e (approved May 21, 1962); Laws, 1887, ch. 307, § 10; 1988, ch. 444, § I, elf from aDd after 
JUDe 111, 1988 (the dale the United Stales Attorney Genera.llnterpooed no objection to the amendment). 

Croos reference&-
Application of this section to the term of office of members, eee § :rT.f>. 7. 
Election of membe", from apecial board of education districts in certein oountiee, see §§ 37-6-18, :rT-6-19. 
Dieoontinuance and abolition of oounty board of education in certein oountiee, see I 37-7-723. 

Research and PractIce References-
68 Am Jur 2d, Schools §§ 37 et seq. 
78 CJB, Schools and School Districts It 92 et seq. 

Law Review ArtIcl_ 
Mississippi and the Voting Higbie Act: 1985-1982. 52 Miss L J 803, December 1982. 

JUDICIAL DECISIONS 

County board of education, and ile pll!eident, as &genie of the tion v Smith (1960) 239 Miss 53, 121 So 2d 139, motion overr 239 
state, may appear without giving bond. County Board of Educa· Miss 64, 114 So 2d 613. 

§ 37-6-3. Residency requirements of members and electors. 
No person who is a resident of the territory embraced within a municipal separate school district or a 

special municipal separate school district shall be eligible to be a member of the county board of education. 
Qualified electors residing within a municipal separate school district or special municipal separate school 
district shall not be eligible to vote or participate in the election of members of the county board of 
education. _ 

The provisions of this section shall be applicable in the case of a special municipal separate school _ 
district and a line consolidated school district of which another county is the home county which together 
occupy all of the territory of a supervisors district of the county. 
SOURCES: Codes, 1942, § 8271.01; Laws, 1963, EK Bess ch. 10, § 1; 19M, ch. 2SS, § 1; 19118, ch. 309, § 1; 1960, ch. 29'7, § 1; 1862, ch. 

S42, elf from aDd after _e (_.ed May 21, 1962). 

§ 37-0-5. [Codes, 1942, 6271'()1; Laws, 1953, Ex Sese ch. 10, § 1; 1954, ch. 283, § 1; 1958, ch. 309, § 1; 
1960, ch. 297, § 1; 1962, ch. 342] Repealed by Laws, 1988, ch. 444, § 3, elf from and after August 9, 
1988 (the date the United States Attorney General interposed no objection to the repeal of this 
section). 

EdI_.Not&-
Former Section :rT.f>.5 pertained to at large school board members. 

JUDICIAL DECISIONS 

County board of education, and ile president, as &genie of the tion v Smith (1960) 239 Miss 53, 121 So 2d 139, motion overr 239 
state, may appeal without giving bond. County Board of Educa· Miss 64, 114 So 2d 613. 

§ 37-6-7. Term of office of members. 
(1) On the first Tuesday after the first Monday in May, 1954, an election shall be held in each county in 

this state in the same manner as general state and county elections are held and conducted, which election 
shall be held for the purpose of electing the county boards of education established under the provisions of 
this chapter. At such election, the members of the said board from Supervisors Districts One and Two shall 
be elected for the term expiring on the first Monday of January, 1957; members of the board from 
Supervisors Districts Three and Four shall be elected for a term expiring on the first Monday of January, 
1959; and the member of the board from Supervisors District Five shall be elected for a term expiring on 
the first Monday of January, 1955. Except as otherwise provided in subsection (2), all subsequent members 
of the board shall be elected for a term of six (6) years at the regular general election held on the first 
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Monday in November next preceding the expiration of the term of office of the respective member or 
members of such board. All members of the county board of education as herein constituted, shall take 
office on the first Monday of January following the date of their election. 

(2) On the first Tuesday after the first Monday in November, in any year in which any county shall elect 
to utilize the authority contained in Section 37-5-1(2), an election shall be held in each such county in this 
state for the purpose of electing the county boards of education in such counties. At said election the 
members of the said county board of education from Districts One and Two shall be elected for a term of 
four (4) years, the members from Districts Three and Four shall be elected for a term of six (6) years, and 
the member from District Five shall be elected for a term of two (2) years. Thereafter, members shall be 
elected at general elections as vacancies occur for terms of six (6) years each. All members of the county 
board of education shall take office on the first Monday of January following the date of their election. 
SOURCES: Codes, 1942, § 6271.02; Laws, 1953, Ex Bess ch. 10, § 2; 1964, ch. 283, § 2; 1953, ch. 309, § 2; Laws, 1988, ch. 444, § 2, 

elf from and after June 16, 1988 (the date the United Statee Attorney General Interposed no objection to the 
amendment of this section). 

lIesearch and Practice ReferenCM-
68 Am Jur 2d. Schools § 41. 
78 CJS. Schools and School Districts § 96. 

§ 37-5-9. Candidates for election must file petitions to be placed on ballot. 
The name of any qualified elector who is a candidate for the county board of education shall be placed 

on the ballot used in the general elections by the county election commissioners, provided that the 
candidate files with the county election commissioners, not more than ninety (90) days and not less than 
sixty (60) days prior to the date of such general election, a petition of nomination signed by not less than 
fifty (50) qualified electors of the county residing within each supervisors district. Where there are less 
than one hundred (100) qualified electors in said supervisors district, it shall only be required that said 
petition of nomination be signed by at least twenty percent (20%) of the qualified electors of such 
supervisors district. The candidate in each supervisors district who receives the highest number of votes 
cast in the district shall be declared elected. 

When any member of the county board of education is to be elected from the county at large under the 
provisions of this chapter, then the petition required by the preceding paragraph hereof shall be signed by 
the required number of qualified electors residing in any part of the county outside of the territory 
embraced within a municipal separate school district or special municipal separate school district. The 
candidate who receives the highest number of votes cast in the election shall be declared elected. 

In no case shall any qualified elector' residing within a municipal separate school district or special 
municipal separate school district be eligible to sign a petition of nomination for any candidate for the 
county board of education under any of the provisions of this section. 
SOURCES: Codes, 1942, § 6271.@; Laws, 1953, Ex Bess ch. 10, § 3; 1964, ch. 283, § 3; 1953, ch. 309, § 3; Laws, 1978, ch. 892, § 1, 

elf from and after July 1. 1978 (approved under Voting Rlghta Act of 1966 hy United Statee Attorney General on May 
12, 1978). 

lIesearch and PractIce ReferenCM-
68 Am Jur 2d. Schools § 38. 
78 CJS. Schools and School Districts § 93. 

§ 37-5-11. [Codes. 1942, § 6271-03.5; Laws, 1958, ch. 309, § 4; 1960, ch. 298, §§ 1-3; 1966, ch. 404, § 1; 
1968, ch. 396] Repealed by Laws, 1988, ch. 444, § 3, eft' from and after June 15, 1988 (the date the 
United States Attorney General interposed no objection to the repeal of this section). 

EdItor'. Note-
Former Section 37-6-11 pertained to the election of county board of education members at larse. and the manner of holdins an 

election. 

§ 37-5-13. [Codes, 1942, § 6271-03.5; Laws, 1958, ch. 309, § 4; 1960, ch. 298, §§ 1-3; 1966, ch. 404, § 1; 
1968, ch. 396] Repealed by Laws, 1988, ch. 444, § 3, eft' from and after June 15, 1988 (the date the 
United States Attorney General interposed no objection to the repeal of this section). 
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~.N"-
Former § 37-6-13 authorized the election of members of the county board of education at large. 

§ 37-6-15. [Codes, 1942, § 6271-03.7; Laws, 1966, ch. 431, §§ 1~; 1968, ch. 397, § 1] Repealed by Laws, 
1988, ch. 444, § 3, eft' from and after June 15, 1988 (the date the United States Attorney General 
interposed no objection to the repeal of this eection). 

Editor'.N..-
Former § 37-6-15 pertained to the election of county at large members in counti .. within the Yazoo.Misaisaippi Delta Levee 

District. 

§ 37-6-17. [Codes, 1942, §§ 6271-21, 6271-22, 6271-23, 6271-24, 6271-25, 6271-26; Laws, 1966, ch. 428, 
§§ 1~] Repealed by Laws, 1988, ch. 444, § 3, eft' from and after June 15, 1988 (the date the United 
States Attorney General interposed no objection to the repeal of this eection). 

Edilor'. No_ 
Former § 37-6-17 authorized the election of members from county at large in counti .. with a population between 47,000 aod 

50,000. 

§ 37-6-18. Election of members from special board of education districts in certain counties. 
In any county bordering on the Mississippi Sound and having therein at least four (4) municipal 

separate school districte, each member of the county board of education established by eection 37 --D--1 for 
such county shall be elected from and shall be a resident and qualified elector in a special district 
determined in the following manner: 

The Board of supervisors of such a county shall apportion the county into five (5) board of education 
districte in the territory outeide the municipal separate school districte and these board of education 
districte shall be divided as nearly equal as possible according to population, incumbency and other factors 
heretofore pronounced by the courts. The board of supervisors shall place upon its minutes the boundaries 
determined for the new five (5) board of education districte. The board of supervisors of said county shall 
thereafter publish the same in some newspaper of general circulation within said county for at least three 
(3) consecutive weeks and after having given notice of publication and recording the same upon the 
minutes of the board of supervisors of said county, said new district lines will thereafter be eft'ective. 

All incumbents now holding office within the district as presently constituted shall continue holding 
their respective offices provided they reside within the new district for the remainder of the term of office 
to which they have heretofore been elected and all members from the respective district shall be elected 
from the new board of education district constituted as herein provided in the same manner provided by 
law for the election of members of the county board of education. Any vacancies in the office, whether 
occasioned by redistricting or by other cause, shall be filled in the manner presently provided by law for 
the filling of vacancies. 
SOURCES: La ..... 1978, .h. 322, etf from and after paaaage (approved April 8, 1978). 

§ 37-6-19. Filling vacancies on board. 
Vacancies in the membership of the county board of education shall be filled by appointn)ent, within 60 

days after the vacancy occurs, by the remaining members of the county board of education. Said appointee 
shall be selected from the qualified electors of the district in which the vacancy occurs, and shall serve 
until the first Monday of January next succeeding the next general election, at which general election a 
member shall be elected to fill the remainder of the unexpired term in the same manner and with the 
same qualifications applicable to the election of a member for the full term. 

In the event the vacancy occurs more than five months prior to the next general election and the 
remaining members of the county board of education are unable to agree upon an individual to be 
appointed, any two of the remaining members may certify such disagreement to the county election 
commission. Upon the receipt of such a certificate by the county election commission, or any member 
thereof, the commission shall hold a special election to fill the vacancy, which said election, notice thereof 
and ballot shall be controlled by the laws concerning special elections to fill vacancies in county or county • 
district offices. The person elected at such a special election shall serve for the remainder of the unexpired 
term. 
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SOURCES: Codes, 1942, § 6271-4)4; Laws, 1963, Ell: Seas ch. 10, § 4; 1960, ch. 299. 

Reoearch and PractIce Reference&-
68 Am Jur 2d. Schools §§ 42, 43. 
78 CJB, Schools and School Districts § 96. 

§ 37+21. [Codes, 1942, § 6271-05; Laws, 1953, Ex Seas ch. 10, § 5; 1955, Ex Seas ch. 47, § 1; 1960, ch. 
308, § 2; 1962, ch. 343; 1966, ch. 405, § 1; 1970, ch. 523, § 1; Amd, Laws, 1972, ch. 392, § 1; 1975, ch. 
488; 1979, ch. 449; 1983, ch. 544] Repealed by Laws, 1986, ch. 492, § 44, elF from and after July I, 
1987. 

---.. 
EdItor'. No_ 

Former § 37-6-21 provided for compeD88tion of members of the county board of education. 

§ 37+23. [Codes, 1942, § 6271.Q7; Laws, 1953, Ex Seas ch. 10, § 7] Repealed by Laws, 1986, ch. 492, 
§ 44, elF from and after July I, 1987. 

EdItor'. No_ 
Former § 37-6-23 pertained to bonding of the county board of education. 

§ 37+25. [Codes, 1942, § 6271.Q7; Laws, 1953, Ex Seas ch. 10, § 7] Repealed by Laws, 1986, ch. 492, 
§ 44, elF from and after July I, 1987. 

Edltor'.N.-
Former § 37-6-25 related to the recording of votes of members of the county board of education. 

§ 37+27. [Codes, 1942, § 6274.Ql; Laws, 1953, Ex Seas ch. 16, § 1; 1954, ch. 267, § 1; 1962, ch. 378] 
Repealed by Laws, 1986, ch. 492, § 44, elF from and after July I, 1987. 

EdItor'. No_ 
Former § 37-6-27 related to meetings of a county board of education. 

JUDICIAL DECISIONS 

A suit to enjoin the Stata Board of Education from placing a 
county school board. on accreditation probation was improperly 
instituted and the injunction obtained by the county would be 
vacated where the authorization to commence the suit had been 
obtained at a special meeting of the county board of education 
without prior notice that the subject of the suit would be dis
c:ussed at the meeting. Mississippi Stata Board of Education v 
Noble (I9&). Miss) 388 So 2d 488. 

A county board of education is charged by law with general 
management and control of schools and has the power and 
authority to enforce BUch rules for their management as it deems 
necessary, 80 long as such rules are not in conflict with law or 
the rules of the state board of education or the state education 
finance commission. Chatham v Johnson (1967, Miss) 195 So 2d 
62. 

Rule of a board of education requiring a laacher or school 

administrator to take a leave of absence upon becoming a candi~ 
date for political office is reasonable. Chatham v Johnson (1967. 
Miss) 195 So 2d 62. 

A writ of mandamus was properly refused in action by school 
principal against county superintendent of education. to which 
county board of education was not 8 party. to require payment of 
principal's salary for a period of time during which he was 
required by order of the board to take a leave of absence, for the 
board alone has control of school funds, and to have granted writ 
would have left superintendent in precarious position and su~ 
jected him to poasible further litigation. Chatham v Johnson 
(1967, Miss) 195 So 2d 62. 

Code 1942, §§ 6~1 et seq., 6247-01 et seq., 6~1 et seq., 
and 6274-01 et seq., are in pari materia with Code 1942. §§ 6328-
01 et seq. Adams County v State Educational Finance Com. 
(1968) 229 Miss 568, 91 So 2d 524. 

§ 37+29. [Codes, 1942, § 6271.Q6; Laws, 1953, Ex Seas ch. 10, § 6] Repealed by Laws, 1986, ch. 492, 
§ 44, elF from and after July I, 1987. 

Edltor'.N'-
Former § 37-6-29 related to the general powers and duties of county boarda of education. 

§ 37+31. [Codes, 1942, § 6274.Q3; Laws, 1953, Ex Seas ch. 16, § 3; Amd, Laws, 1985, ch. 391, § 3; 1985, 
ch. 460, § 1] Repealed by Laws, 1986, ch. 492, § 44, elF from and after July I, 1987. 

EdItor'. N.-
Former § 37-6-31 related to control of school funds by county boarda of education. 

§ 37+33. [Codes, 1942, § 6274.Q7; Laws, 1953, Ex Seas ch. 16, § 7] Repealed by Laws, 1986, ch. 492, 
§ 44, elF from and after July I, 1987. 
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EdI_.N..-
Former § 37-6-33 permitted a county board of education to act 88 a central purchasing agency. 

§ 37-5-35. [Codes, 1930, § 6844; 1942, § 6673; Laws, 1928, Ex Seas ch. 34; 1930, ch. 278] Repealed by 
Laws, 1986, ch. 492, § 44, eff from and after July 1, 1987. 

EdI_.No_ 
Former § 87-6-85 permitted a county board of education to set up and operate orphanage public schools. 

§37~7. [Codes, 1930,§6789; 1942,§6632;Laws, 1924,ch.283; 1930,ch.278; 1934,ch.264]Ite~ed 
by Laws, 1986, ch. 492, § 44, eff from and after July 1, 1987. 

Editor'. No_ 
Former § 87+87 authorized a county board of education to eetab1ish schools for Indians. 

§ 37-0-39. [En Laws, 1973, ch. 415, § l]lte~ed by Laws 1986, ch. 492, § 44, eff from and after July 1, 
1987. 

Editor'. No_ 
Former § 37--5-39 authorized school boards to turn recreational areas under their control over to county boards of supervisors or 

municipalities during the summer months. 

§ 37-5-41. [En, Laws, 1974, ch. 355; 1985, ch. 474, § 46; 1986, ch. 438, § 12]Ite~ed by Laws, 1986, ch. 
492, § 44, eff from and after July 1, 1987. 

EdI_.N..-
Former § 87-0-41 authorized county boerds of education and all public school boerds of education to purchase liability insurance to 

cover their official actions. 

COUNTY SUPERINTENDENTS OF EDUCATION 

~ a 
37~1. County superintendent of education; election; term of office. ,., 
37~. Electorate may authorize appointment of Buperintendent by county board of education; manner of holding 

election. 
37...0-&. Electorate may authorize return to elective method of chooeing county superintendent .. 
37~. Appointment of county superintendent by county board of education authorized in certain counties. 
37-5-69. Abolition of office in certain counties; exception from provisions concerning chooeing of Buperintendent. 
37-6-71. Eligibility of county electorate to participate in election of county superintendent. 
37-6-73. [Repealed). 
37-6-75. Filling of vacancy in office of county superintendent. 
37-6-77 through 37-6-105. [Repealed]. 

§ 37-5-61. County superintendent of education; election; term of office. 
(1) There shall be a county superintendent of education in each county. 
(2) Said superintendent shall serve as the executive secretery of the county board of education, but shall 

have no vote in the proceedings before the board and no voice in fixing the policies thereof. 
(3) In addition, said superintendent shall be the director of all schools in the county outside the 

municipal separate school districts. 
(4) Said superintendent shall be elected at the same time and in the same manner as other county 

officers are elected and shall hold office for a term of four years. 
SOUBcn!: Codes, 1942, §§ 6271-08, 6271-10, 627~; La..., 1953, El< Seos cho 10, §§ 8, 10; ch. 16, § I\; 1954, ch. 276; 19118, cho 29'7; 

1980, ch. 308, § 3; 1962, cha. 344, 346, S46; 1968, ch. 406, § 1; ch. 407, § 1; 1968, ch. 384, § 1; ch. 398, § 1; ch. 399; 1970, ch. 372, 
§ I, elf from and after passage (approved April I, 1970). 

Croes references-
Constitutional authorization of office of county superintendent of public education. see Miss Const Art. 8, § 204. 
Abolition of office of county superintendent of education in certain counties, ... §§ 37-lHl9, 87-7-725. 

Besean:h and Practice References
BB Am Jur 2d, Schools §§ 37 et seq. 
78 CJS, Schools and School Districts §§ 92 et seq. 

Law Review ArtI~ 
Mississippi and the Voting Rights Act: 1965-1982. 52 Miss L J 803, December 1982. 
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JUDICIAL DECISIONS 

School Superintendent was liable, as well as county School 
Board membel"8, for violating conflict of interest statute, al
though Superintendent was prohibited by statute from partici
pating in decisions such 88 one underlying alleged conflict of 
interest in this case, becauee § 37-11-27 names Superintendent as 
being among persons prohibited from making, authorizing, or 
entering any such contract; additionally, record reflected, with
out contradiction, that Superintendent did in fact execute con
tract and recommend payment of moneys under it. State ex reI. 
Pittman v Ladner (1987, Miss) 612 So 2d 1271. 

Section 6 of the Voting Rights Act of 1966 (42 USC § 1973<) is 
applicable to the 1966 amendment of thie section [Code 1942, 
§ 6271-081, and approval of that amendment cannot be imple
mented until the approval of the Attorney General of the United 
Statee has been obtained. Allen v State Bd. of Elections (1969) 
393 US 644, 22 L Ed 2d 1, 89 S Ct 817 (ovrld on other grounde by 
Touche Roes & Co. v Redington, 442 US 660, 61 L Ed 2d 82, 99 S 
Ct 2479, CCH Fed Seeur L Rep U 96994, on remand (CA2 NY) 612 
F2d 68, 22 CBC 111, CCH Bankr L Rptr U 67274, CCH Fed Seeur 
L Rep U 97224) as stated in Rawson v Seare, Roebuck & Co. 
(CA10 Colo) 822 F2d 908, 44 BNA FEP Cas 191, 43 CCH EPD 
U 37131, cert den 494 US 1006, 98 L Ed 2d 661, 108 S Ct 899, 46 

BNA FEP Cas 1080, 46 BNA FEP Cas 1256, 46 CCH EPD U 37626 
and motion den (DC Colo) 678 F Supp 820, 46 BNA FEP Cas 
1806, 48 CCH EPD U 38568, 10 FR Serv 3d 274. 

Section 6 of the Federal Voting Rights Act of 1966 [42 USC 
§ 1973<1 which prevents the enforcement of "any voting qualifica
tion or prerequisite to voting, or standard, practice or procedure 
with reepoet to voting" ditferent from that in effect on Nov. 1, 
1964, unless the state of political subdivision complies with one 
of the section's approval procedures, applied to the 1966 amend· 
ment to this section [Code, 1942, § 6271-081 providing that in 11 
specified counties the county superintendent of education should 
be appointed by the board of education. Allen v State Bd. of 
Elections (1969) 393 US 644, 22 L Ed 2d 1, 89 S Ct 817 (ovrld on 
other grounde Touche Roes & Co. v Redington, 442 US 660, 61 L 
Ed 2d 82, 99 S Ct 2479, CCH Fed Secur L Rep U 96894, on 
remand (CA2 NY) 612 F2d 68, 22 CBC 111, CCH Bankr L Rptr 
U 67274, CCH Fed Seeur L Rep U 97224) as stated in Rawson v 
Seare, Roebuck & Co. (CAlO Colo) 822 F2d 908, 44 BNA FEP Cas 
191, 43 CCH EPD U 37131, cert den 494 US 1006, 98 L Ed 2d 661, 
108 S Ct 899, 46 BNA FEP Cas 1080, 46 BNA FEP Cas 1256, 46 
CCH EPD U 37626 and motion den (DC Colo) 678 F Supp 820, 46 
BNA FEP Cas 1806, 48 CCH EPD U 38568, 10 FR Serv 3d 274. 

§ 37-5-63. Electorate may authorize appointment of superintendent by county board of educa
tion; manner of holding election. 

Notwithstanding the provisions of section 37-0-61, the office of county superintendent of education may 
be made appointive in any county in the manner herein provided. Upon the filing of a petition signed by 
not less than twenty percent of the qualified electors of such county, it shall be the duty of the board of 
supervisors of such county, within sixty days after the filing of such petition, to call a special election at 
which there shall be submitted to the qualified electors of such county the question of whether the office of 
county superintendent of education of said county shall continue to be elective or shall be filled by 
appointment by the county board of education of said county. However, where a Class 3 county having an 
area in excess of eight hundred twenty-five square miles has a county unit school system comprising less 
than an entire county, the petition shall only be signed by electors residing within the county unit school 
district and only electors of said district shall vote on the proposition of appointing the county superinten
dent of education_ 

The order calling such special election shall designate the date upon which same shall be held and a 
notice of such election, signed by the clerk of the board of supervisors, shall be published once a week for 
at least three consecutive weeks in at least one newspaper published in such county. The first publication 
of such notice shall be made not less than twenty-()ne days prior to the date fixed for such election and the 
last publication shall be made not more than seven days prior to such date. If no newspaper is published in 
such county then such notice shall be given by publication of same for the required time in BOme 
newspaper having a general circulation in such county and, in addition, by posting a copy of such notice 
for at least twenty-()ne days next preceding such election at three public places in such county, one of 
which shall be at the door of the county courthouse in each judicial district. 

Said election shall be held, as far as is practicable, in the same manner as other elections are held in 
such county and all qualified electors of the county may vote therein. If a majority of such qualified 
electors who vote in such election shall vote in favor of the appointment of the county superintendent of 
education by the county board of education then, at the expiration of the term of the county superinten
dent of education then in office, the county superintendent of education of said county shall not be elected 
but shall thereafter be appointed by the county board of education for a term of not more than four years; 
otherwise, said office shall remain elective_ 

No special election shall be held in any county under the provisions of this section more often than once 
in every four years, and no change from the elective to the appointive method of the selection of the 
county superintendent of education shall become effective except at the expiration of the term of the 
county superintendent of education in office at the time such election is held_ 
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SOURCES: Codes, 1942, § 82'71~ Lawo, 19113, h S- cb. 10, § 8; 1982, cbs. 344, 84G, S48; 1988, cb. 406, § 1; 1988, ch. S84, f 1; _ 
ch. 898, § 1; 1970, ch. 8'12, f I, eft from and after _e (approved April 1, 1970). ., 

Croa referencee-
Constitutional authorization of offioe of oounty superintendent of public education, see Miss Const Art. 8, § 204. 

a-rch and Practice Reference&-
68 Am Jur 2cI, Schools § 38. 
78 CJS, Schools and School Districts § 93. 

JUDICIAL DECISIONS 

Section 5 of the Voting RightB Act of 1965 (42 USC § 19730) is 
applicable to the 1966 amendment of this eection [Code 1942, 
§ 6271.os1 and approval of that amendment cannot be impl .. 
mented until the approval of the Attorney General of the United 
Statee bas bean obtained. Allan v State Bel. of Elections (1969) 
393 US 544, 22 L Ed 2d I, 89 S Ct 817. (ovrld on other grounds 
by Touche Ross &; Co. v Redington, 442 US 560, 61 L Ed 2d 82, 
99 S Ct 2479, CCH Fed Secur L Rep ff 96694, on remand (CA2 
NY) 612 F2d 68, 22 CBC 111, CCH Bankr L Rptr ff 67274, CCH 
Fed Secur L Rep ff 97224) as stated in Rawson v Sears, Roebuck 
&; Co. (CA10 Colo) 822 F2d 908, 44 DNA FEP Cas 191, 43 CCH 
EPD U 37131, cort den 484 US 1006, 98 L Ed 2d 651, lOS S Ct 
699, 45 DNA FEP Cas 1080, 45 DNA FEP Cas 1268, 45 CCH EPD 
U 37625 and motion den (DC Colo) 678 F Supp 820, 45 DNA FEP 
Cas 1806, 48 48 CCH EPD U 38568, 10 FR Serv 3d 274. 

Section 5 of tha Federal Voting RigbtB Act of 1965 [42 USC 
§ 19730] which preventB the enforcement of "any voting qualifica· 

tion or prerequisite to voting, or standard, practice or procedure 
with reepect to voting" dilI'erent from that in effect on Nov. I, 
1964, unless the state or political subdivision complies with one 
of the eection'o approval procedures, applied to tha 1966 amend· 
ment to this eection [Code 1942, § 6271.os] providing that in 11 
specified oountiea the oounty superintendent of education should 
be appointed by the board of education. Allen v State Bel. of 
Elections (1969) 393 US 544, 22 L Ed 2d I, 89 S Ct 817 (ovrld on 
other grounds by Touche Ross &; Co. v Redington, 442 US 560, 61 
L Ed 2d 82, 99 S Ct 2479, CCH Fed Secur L Rep ff 96694, on 
remand (CA2 NY) 612 F2d 68, 22 CBC 111, CCH Bankr L Rptr 
ff 67274, CCH Fed Secur L Rep ff 97224) as stated in Rawson v 
Sears, Roebuck &; Co. (CA10 Colo) 822 F2d 908, 44 DNA FEP Cas 
191, 43 CCH EPD ff 37131, cert den 484 US 1006, 98 L Ed 2d 651, 
lOS S Ct 699, 45 DNA FEP Cas 1080, 45 DNA FEP Cas 1268, 45 
CCH EPD ff 37625 and motion den (DC Colo) 678 F Supp 820, 45 
DNA FEP Cas 1806, 48 CCH EPD ff 38568, 10 FR Serv 3d 274. 

§ 37-6-65. Electorate may authorize return to elective method of choosing county superinten
dent. 

Where the office of county superintendent of education has been made appointive under the provisions of 
section 37 -lHi3, the same may thereafter be made elective in such county by a petition filed and election 
held in the same manner provided in said section, all of the provisions of which shall be applicable to such 
proceedings. Where such change is made from the appointive method back to the elective method the same 
sha1l become effective at the date for the commencement of the term of office of other county offices next 
succeeding such election, and the county superintendent of education of such county sha1l be elected at the 
prea>ding election at the same time and in the same manner as other county officers are elected. Nothing 
herein shall be construed, however, to authorize the calling of a special election under any of the 
provisions of this section more often than once in any four years. 
SOURCES: Codes, 1942, § 82'71~ Lawo, 19113, h S- cb. 10, § 8; 1982, cbs. 344, 84G, S48; 1988, ch. 406, § 1; 1988, cb. S84, § 1; 

cb. 898, § 1; 1970, cb. 372, § I, eft from and after _e (approved April 1, 1970). 

a-rch and PractIce References-
68 Am Jur 2d, Schools § 38. 
78 CJS, Schools and School Districts § 93. 

JUDICIAL DECISIONS 

Section 5 of the Voting RigbtB Act of 1965 (42 USC § 19730) is 
applicable to the 1966 amendment of this eection [Code 1942, 
§ 6271.os1 and approval of that amendment cannot be impl .. 
mented until the approval of tha Attorney General of the United 
Statee bas been obtained. Allen v State Bel. of Elections (1969) 
893 US 544, 22 L Ed 2d I, 89 S Ct 817 (ovrld on other grounds by 
Touche Ross &; Co. v Redington, 442 US 560, 61 L Ed 2d 82, 99 S 
Ct 2479, CCH Fed Secur L Rep ff 96694, on remand (CA2 NY) 612 
F2d 68, 22 CBC 111, CCH Bankr L Rptr V 67274, CCH Fed Secur 
L Rep U 97224) as stated in Rawson v Sears, Roebuck &; Co. 
(CAI0 Colo) 822 F2d 908, 44 DNA FEP Cas 191, 43 CCH EPD 
ff 37131, cert den 484 US 1006, 98 L Ed 2d 651, lOS S Ct 699, 45 
DNA FEP Cas 1080, 45 DNA FEP Cas 1268, 45 CCH EPD ff 37625 
and motion den (DC Colo) 678 F Supp 820, 45 DNA FEP Cas 
1806, 48 CCH EPD ff 38568, 10 FR Serv 3d 274. 

37011 

Section 5 of the Federal Votins RightB Act of 1965 [42 USC 
§ 19730] which preventB the enforcement of "any voting qualifica· 
tion or prerequisite to voting, or standard, practice or procedure 
with reepect to voting" dilI'erent from that in effect on Nov. I, 
1964, unless the state or political subdivision complies with one 
of the eection'o approval procedures, applied to tha 1966 amend
ment to this eection [Code 1942, § 6271.os] providing that in 11 
opecified oountiea the oounty superintendent of education should 
be appointed by tha board of education. Allen v State Bel. of 
Elections (1969) 893 US 544, 22 L Ed 2d I, 89 S Ct 817 (ovrld on 
other grounds by Touche Ross &; Co. v Redington, 442 US 560, 61 
L Ed 2d 82, 99 S Ct 2479, CCH Fed Secur L Rep ff 96694, on 
remand (CA2 NY) 612 F2d 68, 22 CBC 111, CCH Bankr L Rptr 
ff 67274, CCH Fed Secur L Rep ff 97224) as stated in Rawson v 
Sears, Roebuck &; Co. (CAI0 Colo) 822 F2d 908, 44 DNA FEP Cas 
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191, 48 CCH EPD ff 37131, cert den 484 US 1006, 93 L Ed 2cI 651, CCH EPD ff 37625 and motion den (DC Colo) 678 F Supp 820, 4/j 

lOB S Ct 699, 45 DNA FEP Cos lOBO, 45 DNA FEP Cos 1256, 45 DNA FEP Cos 1806, 48 CCH EPD U 38568, 10 FR Serv 3d 274. 

§ 37-6-67. Appointment of county superintendent by county board of education authorized in 
certain counties. 

The county superintendent of education shall be appointed by the county board of education: 
(a) In any county of the first class lying wholly within a levee district and within which there is 

situated a city of more than forty thousand population according to the last federal decennial 
census; 

(b) In any county bordering on the Gulf of Mexico or Mississippi Sound, having therein a test facility 
operated by the National Aeronautics and Space Administration; 

(c) In any county bordering on the Alabama state line, traversed by the Tombigbee River, and in 
which is situated a senior institution of higher learning; 

(d) In any county of the second class wherein Interstate Highway 55 and State Highway 22 intersect 
and which is also traversed in whole or in part by U. S. Highways 49 and 51, and State Highways 
16,17 and 43 and the Natchez Trace; 

(e) In any Class 4 county having population in excess of twenty-five thousand according to the 1960 
federal census, traversed by U. S. Highway 55 and wherein State Highways 12 and 17 intersect; 

(f) In any county created after 1916 through which the yazoo River flows; 
(g) In any Class 4 county having a land area of six hundred ninety-five square miles, bordering on the 

State of Alabama, wherein the Treaty of Dancing Rabbit was signed and wherein U. S. Highway 
45 and State Highway 14 intersect; 

(h) In any county bordering on the Mississippi River wherein lies the campus of a land-grant 
institution or lands contiguous thereto owned by the institution; 

(i) In any county lying within the Yazoo.Mississippi Delta Levee District, bordering upon the 
Mississippi River, and having a county seat with a population in excess of twenty-one thousand 
according to the federal census of 1960; 

(j) In any Class 3 county wherein is partially located a national forest and wherein U. S. Highway 51 
and State Highway 28 intersect, with a 1960 federal census of twenty_ven thousand fifty-one 
and a 1963 assessed valuation of sixteen million six hundred ninety-two thousand three hundred 
four dollars ($16,692,304.00); and 

(k) In any Class 1 county wherein U. S. Highway 49 and State Highway 16 intersect, having a land 
area in excess of nine hundred thirty square miles. 

SOURCES: Codes, 1942, § 8271008; LaWB, 1963, Ex Bess cb. 10, § 8; 1982, cbs. 344, 346, 348; 1988, cb. 408, § 1; 1988, cb. 384, § 1; ch 
398, § 1; 1970, cb. 372, § I, elf from and after passage (approved April I, 1970). 

Cross reterence&-
Constitutional authorization of office of county superintendent of public education. see Miss Const Art. 8, § 204. 

Reaeareh and PractIce Reference&-
68 Am Jur 2cI, Schools § 93. 
78 CJs, Schools and School Districts § 93. 

JUDICIAL DECISIONS 

Section 5 of the Voting Rights Act of 1965 (42 USC § 197&) is 
appliceble to the 1968 amendment of this aection [Code 1942, 
§ 6271-081 and approve! of that amendment cannot ha impl ... 
mentsd until tha approve! of tha Attorney General of tha Unitsd 
Statee has heen obtained. Allen v Stata Bel. of Elections (1969) 
898 US 544, 22 L Ed 2cI I, 89 S Ct 817 (ovrld on other grounde by 
Touche Ross & Co. v Redington, 442 US 680, 61 L Ed 2cI 82, 99 S 
Ct 2479, CCH Fed Secur L Rep ff _, on remand (CA2 NY) 612 
F2cI 68, 22 CDC 111, CCH Bankr L Rptr V 67274, CCH Fed Secur 
L Rep ff 97224) as statsd in Rewaon v Baars, Roebuck & Co. 
(CAlO Colo) 622 F2cI 908, 44 DNA FEP Cos 191, 48 CCH EPD 
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ff 37131, cort den 484 US 1006, 98 L Ed 2cI 651, lOB S Ct 699, 45 
DNA FEP Cos lOBO, 45 DNA FEP Cos 1256, 45 CCH EPD ff 37625 
and motion den (DC Colo) 678 F Supp 820, 45 DNA FEP Cos 
1806, 46 CCH EPD n 38568, 10 FR Serv 3d 274. 

Section 5 of Ibe Federal Voting Rights Act of 1965 [42 USC 
§ 197&] which prevents Ibe eofon:ement of "any voting quaIiftca· 
lion or prerequisita to voting, or atandard, practice or procedure 
wilb n!Sp8ct to voting" clifferent from that in effect on Nov. I, 
1964, unless the state or political subdivision c::omplies with ona 
of Ibe aection's approve! procedUNS, applied to tha 1968 amend· 

3NI 



§ 37-5-67 EDUCATION 

ment to this section [Code 1942, § 6271~1 providing that in 11 ~ 67274, CCH Fed Secur L Rep ~ 97224) as stated in Rawson v 
specified counties the county superintendent of education should Sears, Roebuck at Co. (CAlO Colo) 822 F2d 908, 44 BNA FEP Cas 
be appointed by the board of education. Allen v State Bd. of 191, 43 CCH EPD ~ 37131, cort den 484 US 1006, 98 L Ed 3d 651, 
Elections (1969) 393 US 544, 22 L Ed 3d I, 89 S Ct 817 (ovrld on 108 S Ct 899, 45 BNA FEP Cas 1080,45 BNA FEP Cas 1256, 45 
other grounds by Touche Ross at Co. v Redington, 443 US 560, 61 CCH EPD ~ 37625 and motion dsn (DC Colo) 678 F Supp 820, 45 
L Ed 3d 82, 99 S Ct 2479, CCH Fed Secur L Rep U 96894, on BNA FEP Cas 1806, 48 CCH EPD ~ 36568, 10 FR Serv 3d 274. 
remand (CA2 NY) 612 F2d 68, 22 CBC 111, CCH Bankr L Rptr 

§ 37-0-69. Abolition of office in certain counties; exception from provisions concerning choosing 
of superintendent. 

In any county organizing a countywide municipal separate school district after the first day of January, 
1965, the office of county superintendent of education is hereby abolished. There is excepted from the 
provisions of subsections (1) and (4) of section 37-5--61, sections 37-5--63 to 37-5--67, subsection (1) of section 
37+73, and section 37+75, any county of the first class which has a land area of less than four hundred 
fifty square miles, and has located therein a municipality of more than fifteen thousand population, 
according to the 1950 federal decennial census. 
SOURCES: Codes, 1942, § 6271-08; Laws, 11163, Ex Seas ch. 10, § 8; 1962, cbs. 344, 345, 348; 1966, ch. 406, § 1; 1968, ch. 394, § 1; 

ch. 398, § 1; 1970, ch. 372, § I, eff from and after passage (approved April 1, 1970). 

Cross reference&-
Constitutional authorization for abolition of office of county superintendent of education, see Miss Const Art. 8, § 204. 

Research and PractIce Refe~ 
68 Am Jur 3d, Schools § 38. 

§ 37-6-71. Eligibility of county electorate to participate in election of county superintendent. 
(1) The county superintendents of education shall be elected in the manner prescribed by the provisions 

of this chapter, unless such office be made appointive as provided in this chapter, in which case the county 
superintendent shall be appointed by the county board of education or by the trustees of a separate school 
district embracing an entire county with a population of fifteen thousand (15,000) or less, as provided in 
subsection (2) of section 37-7-203. In all cases he shall have such qualifications and receive such 
compensations as are prescribed by the provisions of this chapter. 

(2) All qualified electors residing within any municipal separate or special municipal separate school 
district shall not vote in the election for the county superintendent of education: 

(a) In all counties of the second class which have a population, according to the 1960 federal decennial 
census of at least thirty-three thousand (33,000) and less than thirty-four thousand (34,000), and 
having a city located therein which is the Southern Division of the A. T. & S. F. Railroad 
Company; 

• (b) In all counties of the fourth class which have a population, according to the 1960 federal decennial 
census, in excess of twenty-six thousand (26,000) and less than twenty-seven thousand (27,000), 
and having located therein the Mississippi State University of Agriculture and Applied Science; 

(c) In all counties of the first class which have a population, according to the 1960 federal decennial 
census, in excess of forty-six thousand (46,000) and less than forty-seven thousand (47,000), and 
having located therein the Mississippi University for Women; 

(d) In any county bordering on the Mississippi Sound and having a population in excess of one 
hundred thousand (100,000), according to the 1960 federal decennial census, and having an 
assessed valuation in excess of seventy million dollars ($70,000,000.00); 

(e) In any county having a population in excess of eight thousand (8,000) and less than nine thousand 
(9,000), and having an assessed valuation in excess of five million dollars ($5,000,000.00) but less 
than six million dollars ($6,000,000.00) in 1960; 

(0 In any county having a population in excess of twenty-two thousand (22,000) and less than twenty
three thousand (23,000) in 1960, and having a total assessed valuation in excess of thirteen 
million dollars ($13,000,000.00) in 1960; 

(g) In any county having a population in excess of fifty-nine thousand (59,000) but less than sixty 
thousand (60,000), according to the 1960 federal decennial census; 

(h) In any county bordered on the east by the Alabama line and on the BOuth by the Mississippi Sound; 
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(i) In any county where Mississippi Highway 35 crosses United States Highway 80 and whose 
population, according to the 1960 regular census, was between twenty-one thousand (21,000) and 
twenty-two thousand (22,000), and in which there are located four (4) or more chicken packing 
plants, one (1) zipper plant and one or more factories manufactUring Sunbeam electrical appli
ances; 

(j) In any county having a population of twenty-eix thousand one hundred ninety-eight (26,198) 
according to the 1970 census wherein Highways 51 and 84 intersect; 

(k) In any county having a municipal separate school district lying therein, having a population in 
excess of twenty-one thousand (21,000) but less than twenty-one thousand five hundred (21,500), 
according to the 1960 decennial census, and having a combined assessed valuation in 1963 in 
excess of sixteen million nine hundred thousand dollars ($16,900,000.00) but less than seventeen 
million dollars ($17,000,000.00) according to the state tax commission's compilation; 

OJ In any county where Mississippi Highway 15 crosses Mississippi Highway 16, whose population was 
more than twenty thousand (20,000) and less than twenty-one thousand (21,000), according to the 
regular 1960 census, and within which there is located a Choctaw Indian reservation and school 
operated by the United States Government; 

(m) In any county where United States Highway 45 W Alternate intersects Mississippi Highway 50, 
and having a population of eighteen thousand nine hundred thirty-three (18,933), according to the 
1960 federal census; 

(n) In any county having a population in excess of forty thousand five hundred (40,500), according to 
the 1960 federal decennial census, wherein United States Highways 78 and 45 intersect, and 
wherein there is a United States fish hatchery; 

(0) In any county being traversed by Mississippi Highway 15 and United States Interstate Highway 20; 
(p) In all counties wherein there is located a national military park and a national cemetery. 

In any such county, however, the county superintendent of education may be a resident of a municipal 
separate school district or special municipal separate school district. 

(3) The qualified electors residing within the municipal separate school districts shall not participate in 
the election of the county superintendent of education: 

(a) In any county having a population of more than twenty-eeven thousand (27,000) and less than 
twenty-eight thousand (28,000) and containing therein a municipality having a population in 
excess of three thousand (3,000), according to the 1960 federal decennial census; 

(b) In any Class 1 county wherein is located a state-eupported university and a National Guard camp, 
and in which Interstate Highway 59 and United States Highway 49 intersect; 

(c) In any Class 4 county having two (2) judicial districts, wherein is partially located a national forest, 
and wherein Mississippi Highways 8 and 15 intersect; 

(d) In any Class 2 county, the southern boundary of which partially borders on the State of Louisiana, 
traversed by U.S. Highway 98 which intersects Mississippi Highway 13, with a land area of five 
hundred fifty (550) square miles and having a population of twenty-three thousand two hundred 
ninety-three (23,293) in the 1960 federal decennial census; 

(e) In any county bordering on the Gulf of Mexico or the Mississippi Sound having therein a test 
facility operated by the National Aeronautics and Space Administration; 

(I) In any county having a population in excess of twenty-eeven thousand one hundred seventy-nine 
(27,179) according to the 1970 federal decennial census, wherein U.S. Highways 45 and 72 
intersect; and 

(g) In any Class 1 county bordering on the Pearl River in which U.S. Highway 80 intersects Mississippi 
Highway 18 and having a population, according to the federal decennial census of 1970, of forty
three thousand nine hundred thirty-three (43,933). 

(4) The county superintendent of education, with the approval of the county board of education by its 
first having adopted a resolution of approval and spread upon its minutes, shall be elected from the county 
at large, exclusive of the municipal separate school district boundaries: 
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(a) In any county bordering on the state of Tennessee having a land area of seven hundred ten (710) -
square miles, wherein is located part of a national forest, and wherein United States Highway 78 ., 
and Miasissippi Highway 7 intersect; 

(b) In any Class 4 county wherein is located the state's oldest state-supported university, in which 
Miasissippi Highways 6 and 7 intersect; and 

(c) In any county having a population in excess of seventeen thousand (17,000) and less than eighteen 
thousand (18,000), according to the 1970 federal decennial census, wherein Miasissippi Highways 6 
and 9 intersect. 

(5) In any county having a municipality of between forty-nine thousand (49,000) and fifty thousand 
(50,000) population according to the 1960 federal census, and adjoining the Alabama line, wherein U.S. 
Highways 80 and 45 intersect, the qualified electors residing within any municipal separate school district 
shall not participate in the election of the county superintendent of education, and such county superinten
dent of education shall not be a resident of a municipal separate school district. 

(6) In any county traversed by the Natchez Trace Parkway wherein U.S. Highway 45 and Miasissippi 
Highway 4 intersect and having a population of seventeen thousand nine hundred forty-nine (17,949) 
according to the 1960 federal census, the qualified electors residing within any municipal separate school 
district shall not participate in the election of the county superintendent of education, and such county 
superintendent of education shall not be a resident of a municipal separate school district. 
SOURCES: La .... 1978, ch. 412, § 1; 1980, ch. 398, § 1; 1981, ch. 817, § I, elf from and after July 81, 1981 (the date the United 

States Attorney General ioterpooed no objection to the amendment). 

Cross referen~ 
Residency requirements of electors of county boards of education generally, see § 37-0-3. 

Research and Practice Ref.ren~ 
68 Am Jur 2d, Schools § 38. 
78 CJS, Schools and School Districts § 93. 

§ 37-5-73. [Codes, 1942, §§ 6271-08, 6271-09; Laws, 1953, Ex Seas ch. 10, §§ 8, 9; 1957, Ex Seas ch. 14; 
1962, cha. 344, 345, 346; 1966, ch. 406, § 1; 1968, ch. 384, § 1; ch 398, § 1; 1970, ch. 372, § 1) Repealed 
by Laws, 1986, ch. 492, § 84, elf from and after July 1, 1987. 

EdItor's Note-
Former § 37-6-73 related to qualifications of a superintendent. 

JUDICIAL DECISIONS 

Section 9, Chapter 10, Laws of 1953 (this section [Code 1942, 
§ 6271.09D, preacribing additional qualification requirements for 
county superintendents of education, is constitutional. State es 
reI. Patterson v Land (1957) 231 Mias 529, 95 So 2d 764, sugg of 
error overr 231 Mias 574, 96 So 2d 823. 

Section 9, Chapter 10, Laws of 1953 (this section [Code 1942, 
§ 6271.09D preacribing, in effect, that the department of educa· 
tion, the administrative arm of the board. of education, has the 
power to define in its rules and regulations a CIass A certificate 
for administrators and setting forth certain requirements for 
such certificate, is not an unconstitutional delegation of legisla
tive powers to state board of education. State ex reI. Patterson v 
Land (1957) 231 Mias 529, 95 So 2d 764, sugg of error overr 231 
Mias 574, 96 So 2d 828. 

Since ~ppi Canst. § 204 otherwise provides for the ap
pointment, or election, or abolition of the office, and vests in the 
legialature power to preacribe qualifications, compensation and 

duties, Miasissippi Canst. § 250 does not affect the legialature's 
power in prescribing qualifications for county superintendents of 
education. State ex rei. Patterson v Land (1957) 231 Mias 529, 95 
So 2d 764, sugg of error overr 231 Mias 574, 96 So 2d 828. 

Where the judgment of the circuit court was not placed upon 
the discretionary exercise of power in the denial of the writ of 
quo warranto but was based upon the erroneous premise that § 9, J 

Chapter 10 of the Laws of 1953 (this section [Code 1942, § 6271-
09D, was unconstitutional, and the defendant, who was serving as 
county superintendent of public education, did not comply with 
substantially all of the requirements of the section, the supreme 
court, upon determining that the statute was constitutional, was 
under the duty to enforce the section and issue the writ, finding 
that the defendant had been exercising the functions of office 
without authority and removing him therefrom. State ex reI. 
Patterson v Land (l957) 231 Mias 529, 95 So 2d 764, sugg of error 
overr 231 Mias 574, 96 So 2d 628. 

§ 37-6-75. Filling of vacancy in office of county superintendent. 

If a vacancy shall occur in the office of county superintendent of education, such vacancy shall be filled _ 
by appointment by the county board of education. If the unexpired term shall exceed six months, it shall ., 
be the duty of the board of supervisors of the county to call a special election to fill such vacancy for such 
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unexpired term, which said election shall be called and held in the manner provided by section 23-5-197. 
In such case the person 80 appointed by the county board of. education shall hold office only until such 
election is held and the person elected thereat shall qualify and enter upon the discharge of his duties. 
SOURCES: CocIea, IIN2, § 6271-08; La .... 19118, & Seas cb. 10, § 8; 1962, cbs. 344, 345, 348; 1968, cb. 408, § 1; 1968, cb. 384, § 1; 

cb. 398, § 1; 1970, cb. 372, § 1, elf from and after passage (approved April 1, 1970). 

Editor'. No_ 
Section 23-6-197. referred to in this section. was repealed by Laws. 1986. ch. 495. § 335. elf from and after January 1. 1987. For 

comparable provisiono, ... § 23-15-889. 

en- references-
ProvisiODl providing that all public ochool districts have a common syotem of administration after July 1. 1987 .... 1137-6-1 et seq. 

Reoeareb and Practloe References-
68 Am Jur 2d, Schools §§ 42, 43. 
78 ruB, Schools and School Districto I 96. 

§ 374-77. [Codes. 1942, § 6252-02; Laws, 1953, Ex Seas ch. 19, § 2; 1955. Ex Seas ch. 54] Repealed by 
Laws, 1986, ch. 492, § 84, elf from and after July 1, 1987. 

Editor's No_ 
Former 137-6-77 related to tha bonding of a county superintendent of education. 

§ 374-79. [Codes, 1942, § 6252-11; Laws, 1953, Ex Seas ch. 19, § 11] Repealed by Laws, 1986, ch. 492, 
§ 84, elf from and after July 1, 1987. 

Editor'. No_ 
Former 137-1>-79 prohibited a county superintendent of education from teaching in any school while he was in office. 

§ 37-5-81. [Codes, 1942, § 6252-03; Laws. 1953. Ex Seas ch. 19. § 3; 1962, ch. 339] Repealed by Laws, 
1986, ch. 492, § 84, elf from and after July 1, 1987. 

Editor'. No_ 
Former I 37.o.s1 pertained to tha office and suppli .. for a county superintendent of education. 

JUDICIAL DECISIONS 

The coot of furniture for the county superintendent's office current coot funds" account. Golding v Latimer (1960) 239 Mias 
being made by this section [Code 1942. § 6252-031 payable out of 168. 121 So 2d 615. 
the general county fund. he may not pay for it out of the "other 

§ 37-5-83. [Codes, 1942, § 6271-10; Laws, 1953, Ex Seas ch. 10, § 10; 1954, ch. 275; 1958, ch. 297; 1960, 
ch. 308, § 3; 1966, ch. 407, § 1; 1968, ch. 399; Amd, Laws, 1981, ch. 373, § 1] Repealed by Laws, 1986, 
ch. 492, § 84, elf from and after July 1, 1987. 

Editor's No_ 
Former § 37-6-83 contained. provisions for compensation of a county superintendent of education. 

§ 37-5-85. [Codes, 1942, § 6252-02; Laws, 1953, Ex Seas ch. 19, § 2; 1955, Ex Seas ch. 54] Repealed by 
Laws, 1986, ch. 492, § 84, elf from and after July 1, 1987. 

Editor'sN_ 
Former § 37-&85 provided for the appointment of a warrant deputy county superintendent of education. 

§ 37-5-87. [Codes. 1942, § 6252-05; Laws. 1953, Ex Seas ch. 19, § 5] Repealed by Laws, 1986, ch. 492. 
§ 84, elf from and after July 1, 1987. 

Editor's No_ 
Former § 37-5-87 provided for the employment and compensation of school supervisors. 

§ 37-5-89. [Codes, 1942, § 6252-12; Laws, 1953, Ex Seas ch. 19, § 12; 1956, ch. 276; 1966, ch. 403, § 1] 
Repealed by Laws, 1986, ch. 492, § 84, elf from and after July 1, 1987. 

Editor'.N_ 
Former § 37.0.89 pertained to tha employment and compenoation of clerical help in the office of the county superintendent of 

education. 
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JUDICIAL DECISIONS 

Prior to the 1956 amendment to this section [Code 1942, impose upon the superintendent accountability to the county 
§ 6252-121, the employment by the superintendent of education of school fund for salaries paid. Golding v Latimer (1960) 239 Miss 
clerical help not shown on the minutes of the county board not 163, 121 So 2d 615. 
to have been authorized by it, was not such an irregularity as to 

§ 37-1H}1. [Codes, 1942, § 6252-{)7; Laws, 1953, Ex Seas ch. 19, § 7; 1954, ch. 276, § 1; 1964, 1st Ex Seas 
ch. 28, §§ 1-4; Amd, Laws, 1981, ch. 499, § 2] Repealed by Laws, 1986, ch. 492, § 84, eft" from and after 
July I, 1987. 

EdItor's No_ 
Former § 37-5-91 related to the general powers and duties of county superintendents of education. 

§ 37-1H}3. [Codes, 1942, § 6252-07; Laws, 1953, Ex Sess ch. 19, § 7; 1954, ch. 276, § 1; 1964, 1st Ex Seas 
ch. 28, §§ 1-4; Amd, Laws, 1980, ch. 315] Repealed by Laws, 1986, ch. 492, § 84, eft" from and after 
July I, 1987. 

EdItor's No_ 
Former § 37-5-93 authorized a county superintendent of education to serve as a special fiscal officer. 

§ 37-5-95. [Codes, 1942, § 6274-05; Laws, 1953, Ex Seas ch. 16, § 5] Repealed by Laws, 1986, ch. 492, 
§ 84, eft" from and after July I, 1987. 

EdItor's No_ 
§ 37-5-95 required a county superintendent of education to keep minutes of the county board of education. 

JUDICIAL DECISIONS 

Failure by the secretary of the board of education, who was the board of education is an irregularity but not a fatal defect. _ 
county superintendent of education, to attest the minutes of the Cheatham v Smith (1957) 229 Miss 803, 92 So 2d 203. ., 

§ 37-1H}7. [Codes, 1942, § 6252-00; Laws, 1953, Ex Seas ch. 19, § 6] Repealed by Laws, 1986, ch. 492, 
§ 84, eft" from and after July I, 1987. • 

EdItor's No_ 
Former § 37-6-97 required a county superintendent of education to keep records of his official acts. 

§ 37-5-99. [Codes, 1942, § 6252-Q8; Laws, 1953, Ex Sess ch. 19, § 8] Repealed by Laws, 1986, ch. 492, 
§ 84, eft" from and after July I, 1987. 

EdItor's No_ 
Former § 37-5-99 required. a county superintendent to submit special reports On the status of superintendents, principals and 

teachers. 

§ 37-5-101. [Codes, 1942, § 6274-08; Laws, 1953, Ex Seas ch. 16, § 8] Repealed by Laws, 1986, ch. 492, 
§ 84, eft" from and after July I, 1987. 

EdItor's No_ 
Former § 37-6-101 required a county superintendent of education to serve as the superintendent of a county·wide school district. 

§ 37-5-103. [Codes, 1942, § 6252-{)9; Laws, 1953, Ex Seas ch. 19, § 9] Repealed by Laws, 1986, ch. 492, 
§ 84, eft" from and after July I, 1987. 

EdItor's No_ 
Former § 37-6-103 provided for settlement of disputes and controversies arising in public schools of a county. 

§ 37-5-105. [Codes, 1942, § 6274-Q4; Laws, 1953, Ex Seas ch. 16, § 4; Amd, Laws, 1977, ch. 376; 1985, ch. 
460, § 2] Repealed by Laws, 1986, ch. 492, § 84, eft" from and after July 1, 1987. 

EdItor's No_ 
Former § 87-6-105 required a county superintendent of education to maintain a record in his offica styled the "Docket of Claims". 
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CHAPl'ER7 

School Districts; Boards of Trustees of School Districts 

AlmCLB 3. Abolition, Alteration and Creation of Districts ..................................................... . 
AlmCLB 5. Boards of Trustees: QuaJifications, Selection and Meetings .......................................... . 
AlmCLB 13. Special Municipal Separate School Districts ....................................................... . 

ARTICLE 3 

ABoLITION, ALTERATION AND CREATION OF DlsTIucrs 

SEC. 
37-7-103. Abolition, alteration or creation of districts by county board of education. 
37-7-106. Procedure to abolish, alter or create a district in absence of petition filed by electorate. 
37-7-107. Procedure to abolish district pursuant to petition filed by electorate. 
37-7-109. Procedure to alter district PllIBuant to petition filed by electorate. 

Beginning 
Section 

37-7-101 
37-7-201 
37-7-701 

37-7-111. Effect of abolition on indebtedness of district; territory of district shall be annexed to another district. 
37-7-113. Necessity of approval by State Board of Education. 
37-7-116. Appeals. 

§ 37-7-103. Abolition, alteration or creation of districts by couilty board of education. 
From and after July 1, 1987, the school board of any school district shall have full jurisdiction, power 

and authority, at any regular meeting thereof or at any special meeting called for that purpose, to abolish 
such existing district, or to reorganize, change or alter the boundaries of any such district. In addition 
thereto, with the consent of the school board of the school district involved, the school board may add to 
such school district any part of the school district adjoining aame, and with the consent of the school board 
of the school district involved, may detach territory from such school district and annex aame to an 
acljoining district. 
SOURCGiI: Codeo, 11142, § 6274-08; Laws, 1963, Ez Bess, ch. 18, § 6; 1988, ch. 492, § 52, elf from and after July I, 1987. 

Research and PractIce Referen.-
68 Am Jur 2d, Schools §§ 22 at seq. 
78 ms, Schools and School Districts §§ '}!/ at seq., 59 at seq. 
I6A Am Jur Lega1 Forms 2d (Rev), Schools §§ 229.21 et seq. (Creation, Alteration, and dissolution of school districts). 

JUDICIAL DECISIONS 
Where a municipal separate school district was reconstituted. in strict accord with the relevant statutes. municipal authorities 

in aa:ordance with the law without any added territory, and rather than county authoritiea were thoreafter tho proper parties 
thereafter the county school district wae abolished and its terri· to aeeeas and collect school tax .. throughout the county. Wineton 
tory accepted by and annexed to the municipal school district, all County v WoodrulF (1966, Miss) 187 So 2d 299. 

§ 37-7-105. Procedure to abolish, alter or create a district in absence of petition med by 
electorate. 

In cases where the school board abolishes, alters or reorganizes a school district without a petition 
therefor as is otherwise provided in Sections 37·7·107 and 37·7·109, the school board shall publish the order 
reorganizing, altering or abolishing such district or districts in some newspaper published and having a 
general circulation in such district(s) once each week for three (3) consecutive weeks, which said order 
shall be duly certified by the president of said school board. If no newspaper be published in said school 
district, then such order shall be published for the required time in some newspaper having a general 
circulation therein, and, in addition, a copy of said order shall be posted for the required time at three (3) 
public places in the school district. The order so published shall contain a provision giving notice that said 

. order shall become final thirty (30) days after the first publication of said notice unless a petition is filed 
protesting against aame within such time. In the event no such petition be filed, the said order shall 
become final at said time. However, in the event twenty percent (20%) of the qualified electors of any 
school district reorganized, altered or abolished by such order shall file a petition with the school board, 
within thirty (30) days after the first publication of said notice, protesting against the reorganization, 
alteration or abolition of such district, then an election shall be called and held, on order of the school 
board, by the county election commission(s), after publication of legal notice of such election, which said 
election shall be held within thirty (30) days after the first publication of the notice of such election. At 
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such election the question shall be submitted to the qualified electors of the district or districts affected e 
and from which a petition is filed as to whether or not such district or districts shall be reorganized, 
altered or abolished as provided in the said order of the school board. If a majority of those voting in said 
election in each district affected and from which a petition is filed shall vote in favor of the order of the 
school board then such order shall become final. If a majority of those voting in said election in any 
district from which a petition is filed shall vote against the order of the school board then such order shall 
be void and of no effect and no further attempt to make the proposed change in such district shall be made 
for a period of at least two (2) years after the date of said election. 
SOURCES: Codes, 1942, § 627~ Laws, 1963, Ex Seas, ch. 16, § 6; 1986, tb. 492, § 63, off from and after July 1, 1987. 

Editor'. Note-
Laws, 1980, Chapter 1189, § 47, amended this section effective July I, 1990, provided that the Legislature by concurrent resolution 

adopted by the House and Senate in seesion prior to July I, 1990, declared that sufficient funds were dedicated and made available for 
the implementation of Chapter 589. Funds, however, were not made available by the Legislature prior to July I, 1990, and by 
direction of the Office of the Attorney General of the State of Miaaiaaippi the amendstory provisions have not been printed in this 
volume. Text of the amendment can be found in the Advance Sheet Acts of the 1990 Legislative Session published by the Secretary of 
State's Office, Jackson, Miasiasippi. 

Research and Practice References-
68 Am Jur 2d, Schools II 31 et seq. 
78 CJS, Schools and School Districts §§ 36·et seq., 62 et seq. 

JUDICIAL DECISIONS 

The genera1lsnguage of Code 1972 137-7-605, providing that "good title" to the territory which it is requesting be added to 
additional territory a<ljoining a municipal separete school district the municipal aeparete school district, including the requirement 
may be added to any municipal separate school district by the that the county board publish its order altering the district. 
county board of education, presupposes that the county board of Strong v Pearl Municipal Separete School Dist. (1977, Miss) 360 
education will comply with the requirements of Code 1972 137- So 2d 1368. 
7-106 as to what the county board must do in order to tender 

§ 37-7-107. Procedure to abolish district pursuant to petition filed by electorate. 
If a petition signed by two-thirds (~) of the qualified electors of an existing school district shall be filed 

with the school board requesting that such district be abolished, then the school board shall enter an order 
abolishing such school district. Such order shall become final without publication thereof upon such date as 
may be fixed by the school board but not later than July 1 next succeeding the date of such order. 
SOURCES: Codes, 1942, § 627~ Laws, 1963, Ex Seas, tb. 16, § 6; 1986, cb. 492, § 54, eff from and after July I, 1987. 

Research and Practice References-
68 Am Jur 2d, Schools If 31 et seq. 
78 CJS, Schools and School Districts II 62 et seq. 
16A Am Jur Lega1 Forms 2d (Rev) Schools, 1229.31 (Petition for dissolution schools district). 

§ 37-7-109. Procedure to alter district pursuant to petition filed by electorate. 

e 

If a petition signed by a majority of the qualified electors of specifically described territory of an existing 
school district shall be filed with the school board requesting that said described territory be taken from 
such existing district and annexed to an adjacent district, or reorganized into a new school district, the 
said school board, after consideration thereof, and with the consent and approval of the school board of the 
district to which such territory is to be annexed, if such be the case, shall have the power and authority, in 
its discretion, to take such territory from the existing district and annex same to the adjacent district, or 
to create a new school district of such specifically described territory. However, before doing so, the school 
board must find and determine that the taking of the territory from the existing school district will not 
seriously interfere with or impair the efficiency of such school district, and all orders adopted under the 
provisions of this section shall be invalid unless such finding and determination be made. Any order 
adopted under the provisions of this section shall become final without publication thereof upon such date 
as may be fixed by the school board but not later than the first day of July next succeeding the date of 
such order. The taking of territory from existing school districts under the provisions of this section shall _ 
not release the property in such territory from assessment and liability for the payment of the outstanding ,., 
bonds or other indebtedness of the district from which the territory is taken and it shall be the duty of the 
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board of supervisors to continue to levy taxes on such territory in an amount sufficient to pay such 
territory's pro rata part of all outstanding bonds or other indebtedness existing at the time the territory is 
taken from such district. In addition thereto, the territory involved shall become liable for its pro rata part 
of the outstanding bonds or other indebtedness of the district to which it is annexed and taxes shall be 
levied thereon for the payment thereof to the same extent as taxes are levied upon the other territory of 
such district. 
SOURCES: Codes, 1942, § 627~; Laws, 1963, Ex Seas, ch. 16, § 6; 1988, ch. 492, § 51\, eff from and after July 1, 1997. 

Research and Practice References-
68 Am Jur 2d, Schools §§ 31 et seq. 
78 CJS, Schools and School Districte §§ 38 et seq. 

JUDICIAL DECISIONS 

Where a municipal separate school district was reconstituted in strict accord with the relevant statutes, municipal authorities 
in accordance with the law without any added territory. and rather than county authorities were thereafter the proper parties 
thereafter the county school district was abolished and its terri· to assess and collect school taxes throughout the county. Winston 
tory accepted by and annexed to the municipal echool district, all County v Woodrutr (1968, Miss) 187 So 2d 299. 

§ 37-7-111. Effect of abolition on indebtedness of district; territory of district shall be annexed 
to another district. 

When any school district is abolished or altered under the provisions of this article, the abolition or 
alteration thereof shall not impair or release the property of such school district from liability for the 
payment of the bonds or other indebtedness of such district and it shall be the duty of the board of 
supervisors of said county to levy taxes on the property of said district so abolished or altered from year to 
year according to the terms of such indebtedness until same shall be fully paid. No existing school district 
shall be abolished unless the territory comprising such district shall be annexed to another district in the 
same order abolishing the former district. 
SOURCES: Codes, 1942, § 6274-06; Laws, 19113, Ex Seas, ch. 16, § 8; 1988, ch. 492, § 56, eff from and after July 1, 1997. 

Research and PractIce References-
68 Am Jur 2d, Schools ii 28-30. 
78 CJS, Schools and School Districte ii 70, 72. 

JUDICIAL DECISIONS 

Where a municipal separate school district was reconstituted in strict accord with the relevant statutes, municipal authorities 
in accordance with the law without any added territory, and rather than county authorities were thereafter the proper parties 
thereafter the county school district was abolished and its terri· to ...... and collect school taxee throughout the county. Winston 
tory accepted by and annexed to the municipal school district, all County v Woodrutr (1968, Miss) 187 So 2d 299. 

§ 37-7-113. Necessity of approval by State Board of Education. 
Notwithstanding any of the foregoing provisions, it is hereby expressly provided that no order of the 

school board reorganizing, abolishing or altering any school district, whether same be taken with or 
without a petition therefor, shall be final unless and until said proposed reorganization, alteration or 
abolition shall be submitted to and approved by the State Board of Education. In the event the proposed 
action shall be disapproved by the State Board of Education, the same shall be void and of no effect. In the 
event of the filing of any petitions with the school board under the provisions of said sections, the school 
board shall verify same and make a determination of whether same are signed by the requisite number of 
qualified electors. The finding of the school board upon such question shall be final and conclusive for the 
purpose of the submission of said matter to the State Board of Education and the approval or disapproval 
of the action by said board. 
SOURCES: Codes, 1942, § 6274-06; Laws, 19113, Ex Seas, ch. 16, § 8; 1988, ch. 492, § 57, eff from and after July 1, 1997. 

JUDICIAL DECISIONS 

Although the county board of educetion, being the trustees in rearrangement of the district would not be subject to approval by 
countywide districte are the onee to organize the echools detail· the state educetional finance commission. Board of Educetion v 
ing whet grad .. should be taught there, and designating whet Wilburn (1969, Miss) 223 So 2d 685. 
pupils should attend, this does not mean thet reorganizetion or 

6/91 37·17 



§37-7-115 EDUCATION 

§ 37-7-1115. Appeals. 
Any person aggrieved by an order of the school board adopted under any of the foregoing provisions may 

appeal therefrom within ten (10) days from the date of the adjournment of the meeting at which such 
order is entered. Said appeal shall be taken in the same manner as appeals are taken from judgments or 
decisions of the board of supervisors as provided in Section 11-51-75, Mississippi Code of 1972, the 
provisions of which shall be fully applicable to appeals taken hereunder. The State Board of Education 
shall not pass upon or approve or disapprove any such order until the time for an appeal therefrom shall 
have expired, nor shall said board pass upon or approve or disapprove any such order from which an 
appeal is taken until said appeal shall have been finaJIy determined. 
BOURcml: Codes, 1942, § 627~ LaW&, 1963, Ex Sess, ch. 18, § 6; 1988, ch. 492, § 118, efl from and after July I, 1987. 

Research and PractIce Reference&-
68 Am Jur 2d, Schools § 83. 
78 CJS, Schools and School Districts §§ 49, 68. 
16A Am Jur Legal Forms 2d (Rev), Schools, § 229.29 (Notice of appeal of change in school district boundaries). 

ARTICLE 5 

BoARDS OF TRUSTEES; QuALIFICATIONS, SELECTION AND MEETINGS 

SEC. 
37-7-201. Quali1icstions of members of boards of trustees. 
37-7-203. Selection, term and quuli1icstions of trustees of municipal separate school districts. 
37-7-205. [Repesled). 
37-7-207. SeJection and term of trustees of consolidated districts. 
37-7-208. Authorization to expend funds to cover cost and expenses of litigation relating to and impJementation of 

single member schooJ board trustee eJection districts. 
37-7-209. Election of trustees. e 
37-7-211. Filing of petition and affidavit by candidate. 
37-7-213. Giving notice of eJection. 
37-7-215. Time and place of eJection. 
37-7-217. Conduct of eJection. 
37-7-219. Preparation of list of quuli1ied eJectors. 
37-7-221. Alternate method for eJection of consolidated or consolidated line schooJ district trustees. 
37-7-223. Alternate method; time and manner of eJection. 
37-7-225. Alternate method; filing of petition of nomination by candidate. 
37-7-227. Alternate method; conduct of eJection. 
37-7-229. Alternate method; preparation of list of qualified eJectors; compensation of eJection commissioners. 

§ 37-7-201. QuaIiftcations of members of boards of trustees. 
In order for a person to be eligible to hold the office of trustee of any school district, such person must be 

a bona fide resident and a quaJified elector of such school district, and, in the case of a school district lying 
in two or more counties, but not including municipal separate school districts, such person must be a bona 
fide resident and a quaJified elector of the territory entitled to such representation on the board. 
BOURcml: Codes, 1942, § 632&07; LaW&, 1963, Ex Seos, ch. 12, § 7; 1884, ch. 391, § 1; 1888, ch. 409, § 1; 1888, ch. 410, § 1; 1888, 

ch. 400, efl from and after _e (approved June 24, 1888). 

Research and PractIce Reference&-
68 Am Jur 2d, Schools § 39. 
78 CJS, Schools and School Districts § 106. 

§ 37-7-203. Selection, term and qualifications of trustees of municipal separate school districts. 
(1) The boards of trustees of aJI municipal separate school districts created under the provisions of 

Article 1 of this chapter, either with or without added territory, shall consist of five (5) members, each to 
be chosen for a term of five (5) years, but so chosen that the term of office of one (1) member shall expire 
each year. In the event the added territory of a municipal separate schooJ district furnishes fifteen percent _ 
(15%) or more of the pupils enrolled in the schools of such district, then at least one (1) member of the ., 
board of trustees of such school district shall be a resident of the added territory outside the corporate 
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limits. In the event the added territory of a municipal separate school district furnishes thirty percent 
(30%) or more of the pupils enrolled in the schools of such district, then not more than two (2) members of 
the board of trustees of such school district shall be residents of the added territory outside the corporate 
limits. In the event the added territory of a municipal separate school district in a county in which 
Mississippi Highways 8 and 15 intersect furnishes thirty percent (30%) or more of the pupils enrolled in 
the schools of such district, then the five (5) members of the board of trustees of such school district shall 
be elected at large from such school district for a term of five (5) years each except that the two (2) elected 
trustees presently serving on such board shall continue to serve for their respective terms of office. The 
three (3) appointed trustees presently serving on such board shall continue to serve until their successors 
are elected in March of 1975 in the manner provided for in Section 37-7-215. At such election, one (1) 
trustee shall be elected for a term of two (2) years, one (1) for a term of three (3) years and one (1) for a 
term of five (5) years. Subsequent terms for each successor trustee shall be for five (5) years. In the event 
one (1) of two (2) municipal separate school districts located in any county with two (2) judicial districts, 
District 1 being comprised of Supervisors Districts 1, 2, 4 and 5, and District 2 being comprised of 
Supervisors District 3, with added territory embraces three (3) full supervisors districts of a county, one (1) 
trustee shall be elected from each of the three (3) supervisors districts outside the corporate limits of the 
municipality. In the further event that the territory of a municipal separate school district located in any 
county with two (2) judicial districts, District 1 being comprised of Supervisors Districts 1, 2, 4 and 5, and 
District 2 being comprised of Supervisors District 3, with added territory embraces four (4) full supervisors 
districts in the county, and in any county in which a municipal separate school district embraces the 
entire county in which Highways 14 and 15 intersect, one (1) trustee shall be elected from each supervisors 
district. 

Except as otherwise provided herein, the trustees of such a municipal separate school district shall be 
elected by a majority of the governing authorities of the municipality at the first meeting of the governing 
authorities held in the month of February of each year, and the term of office of the member so elected 
shall commence on the first Saturday of March following. In the case of a member of said board of trustees 
who is required to come from the added territory outside the corporate limits as is above provided, such 
member of the board of trustees shall be elected by the qualified electors of the school district residing in 
such added territory outside the corporate limits at the same time and in the same manner as is otherwise 
provided in this article for the election of trustees of school districts other than municipal separate school 
districts. 

In the event that a portion of a county school district is reconstituted, in the manner provided by law, 
into a municipal separate school district with added territory and in the event that the trustees to be 
elected from the added territory are requested to be elected from separate election districts within the 
added territory, instead of elected at-large, by the Attorney General of the United States as a result of and 
pursuant to preclearance under Section 5 of the Voting Rights Act of 1965 as amended and extended, and 
in the event the added territory of a municipal separate school district of a municipality furnishes thirty 
percent (30%) or more of the pupils enrolled in the schools of such district, then two (2) members of the 
board of trustees shall be residents of the added territory outside the corporate limits of such municipality 
and shall be elected from special trustee election districts by the qualified electors thereof as herein 
provided. The governing authorities of such municipality shall apportion the added territory into two (2) 
special trustee election districts as nearly as possible according to population and other factors heretofore 
pronounced by the courts. The governing authorities of such municipality shall thereafter publish the 
same in a newspaper of general circulation within said school district for at least two (2) consecutive 
weeks; and after having given notice of publication and recording the same upon the minutes of the 
governing authorities, said new district lines shall thereafter be effective. Any person elected from the new 
trustee election districts constituted herein shall be elected in the manner provided for in Section 37-7-215 
for a term of five (5) years. Any vacancy in the office of a trustee elected from such trustee election district, 
whether occasioned by redistricting or by other cause, shall be filled by appointment of the governing 
authorities of the municipality, provided that the person so appointed shall serve ouly until the first 
Saturday of March following his appointment, at which time a person shall be elected for the remainder of 
the unexpired term in the manner provided in Section 37-7-215. 

In any county organizing a countywide municipal separate school district after January 1, 1965, the 
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trustees thereof to be elected from outside the municipality, such trustees shall be elected by the board of e 
supervisors of such county, and the superintendent of such school district shall have authority to payout 
and distribute the funds of said district. In the event a municipal separate school district should occupy 
territory in a county other than that in which the municipality is located and fifteen percent (15%) or 
more of the pupils enrolled in the schools of such district shall come from the territory of the district in 
the county other than that in which the municipality is located, the territory of such county in which the 
municipality is not located shall be entitled to one (1) member on the board of trustees of such school 
district. Said trustee shall be a resident of the territory of that part of the district lying in the county in 
which the municipality is not located and shall be elected by the qualified electors of the territory of such 
county at the same time and in the same manner as is provided for the election of trustees of school 
districts other than municipal separate school districts having territory in two (2) or more counties. 

All vacancies shall be filled for the unexpired terms by appointment of the governing authorities of the 
municipality; except that in the case of the trustees coming from the added territory outside the corporate 
limits, the person so appointed shall serve only until the first Saturday of March following his appoint
ment, at which time a person shall be elected for the remainder of the unexpired term in the manner 
otherwise provided herein. 

No person who is a member of such governing body, or who is an employee of the municipality, or who 
is a member of the county board of education, or who is a trustee of any public, private or sectarian school 
or college located in the county, inclusive of the municipal separate school district, or who is a teacher in 
or a trustee of said school district, shall be eligible for appointment to said board of trustees. 

(2) In counties of less than fifteen thousand (15,000) people having a municipal separate school district 
with added territory which embraces all the territory of a county, one (1) or more trustees of such district 
shall be nominated from each supervisors district upon petition of fifty (50) qualified electors of said 
district, or twenty percent (20%) of the qualified electors of such district, whichever number shall be 
amaller, and shall be elected by a plurality of the vote of the qualified electors of said county. One (1) • 
trustee so elected shall reside in each supervisors district of the county. In such counties embraced entirely 
by a municipal separate school district there shall be no county board of education after the formation of 
such district and the county superintendent of education shall act as superintendent of schools of said 
district and shall be appointed by the board of trustees of said district, and the provisions of subsection (1) 
of this section and the first paragraph of Section 37-7-211 shall not apply to such districts. 
SOURCES: Codea, 1942, §§ 823&m, 8328-21; Laws, II1l1S, EK Seas, ch. 12, § 7; ch. 17, § 1; 1968, ch. 273; 1884, ch. 391, § 1; 1S8S, ch. 

409, § 1; 1S8S, ch. 410. § 1; 1S8S, ch. 400; Laws, 1976, ch. 3Il8; IBB6, ch. 509, § I, eft from and after August 19, IBB6 (the date 
on which the United Slates Attorney General Interpoeed no objection to the amendment). 

Croaa reference&-
Eligibility of county electorate to participate in election of county superintendeot, see § 37-5-71. 
Election of trustees eleeted under provisions of subsection (1) of this section, see § 37-7-208 end I§ 37-7-211-37-7-219. 
Filing of petition of candidecy end allidevit of eligibility under this section, see § 37-7-211. 
Selection of boerds of trustees in certain special municipal county·wide school districts, see § 37-7-703. 
Subsection (2) of this section, regarding a municipal separate school district embracing an entire county in counties of less than 

15,000 population, governing the selection of district school superintendent, see § 37-9-13. 

FederaJ~ 
Provisions of Section 5 of the VotiDg Rights Act of 1965, see 42 uses § 1973<. 

Research and PractIee Reference&-
68 Am Jur 2d, Schools §§ 38, 39, 41. 
78 CJS, Schools end School Districts §§ 106,107, 114. 

JUDICIAL DECISIONS 

That perl of the statute providing for the selection end term of 
trustees of coneolideted school districts thet reads "in which 
Highways 14 end 15 intersect" was declsred unconstitutional 
and sueh offensive lenguage would be stricken from the statute; 
the remaining portion of the statute WeB declsred constitutional. 
Lovorn v Hathorn (1978, Miss) 385 So 2d 947, cert den 441 US 
948, 60 L Eel 2d 1049, 99 S Ct 2187. 

Tha Mlsaissippi courts had the pewsr to decide whether § 5 of 

37-:10 

the VotiDg Rights Act applied to the change in election pr0ce

dures aought by respondeots, end must withhold further impl .. 
menlation of the disputed change until the parties demonstrate 
complience with § 5. Both the lenguage end purposee of the Act 
refute the notion that a state court asked to implement a change 
in the Slate's voting laws cennot inquire whether the change is 
subject to § 5 but must ignore thet circumstance end enter a 
decree violating federal law. Section 14(1)) of the Act, which 
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provides that no court other than the District Court for the 
District of Columbia shall have jurisdiction to enter a declara· 
tory judgment pursuant to § 5 governs only dec1aratory judg· 
menta approving proposed voting procedure changes. And noth· 
ing in the provisions of § 5, requiring an action under that 
section to be heard by a three-judge federal district court, or in 
the provisions of § 12(0 of the Act, giving federal district courta 

jurisdiction of proceedingB under that section, negates the pre
sumption, that, at least when the issue arises collaterally, state 
courta have the power to decide whether a proposed change in 
election procedures requires preclearance under § 5. Granting 
state courta such power helps to insure compliance with tha 
preclearance ocheme. Hathorn v Lovorn (1982) 457 US 255, 72 L 
Ed 2d 824, 102 S Ct 15 and cert gr 454 US 1122, 71 L Ed 2d 109, 
102 S Ct 969. 

§ 37-7-205. [Codes, 1942, § 6328-07; Laws, 1953, Ex Seas, ch. 12, § 7; 1964, ch. 391, § 1; 1966, ch. 409, § 1; 
1966"ch. 410, § 1; 1968, ch. 400] Repealed by Laws, 1987, ch 307, § 47, eff from and after March 3, 
1987. 

Editor's No_ 
Former § 87·7·205 permitted a county bosrd of education to serve as trustees of county·wide ochool districts. 

JUDICIAL DECISIONS 

Studenta who live in one ochool district organized under Ch 12, approval of the bosrd of trustees of the district wherein such 
Lows of 1958, Ex. Session [Code 1942, §§ 6S~1 et seq.], may not studenta reside. Hinze v Winston County Board of Education 
attend ochool in another ochool district without the consent and (1958) 23S Miss 867, lOS So 2d S5S. 

§ 37-7-207. Selection and term of trustees of consolidated districts. 
[Until such time as Section 1 of Laws, 1990, ch. 567, Is effectuated under Section 5 of the Voting 

Rights Act of 1965, as amended and extended, this section will read as follows:] 
(1) All school districts reconstituted or created under the provisions of Article 1 of this chapter, and 

which lie wholly within one (1) county, but not including municipal separate and countywide districts, 
shall be governed by a board of five (5) trustees. The first board of trustees of such districts shall be 
appointed by the county board of education, and the original appointments shall be 80 made that one (1) 
trustee shall be appointed to serve until the first Saturday of March following such appointments, one (1) 
for one (1) year longer, one (1) for two (2) years longer, one (1) for three (3) years longer, and one (1) for 
four (4) years longer. After such original appointments, the trustees of such school districts shall be elected 
by the qualified electors of such school districts in the manner provided for in Sections 37·7·223 through 
37·7·229, with each trustee to be elected for a term of five (5) years. The five (5) members of the board of 
trustees of such consolidated school district shall be elected from special trustee election districts by the 
qualified electors thereof, as herein provided. Upon request of the board of trustees of any consolidated 
school district, the board of supervisors of such county shall apportion the consolidated school district into 
five (5) special trustee election districts. The board of supervisors shall place upon its minutes the 
boundaries determined for the new five (5) trustee election districts. The board of supervisors shall 
thereafter publish the same in a newspaper of general circulation within said school district for at least 
three (3) consecutive weeks; and after having given notice of publication and recording the same upon the 
minutes of the board of supervisors, said new district lines shall thereafter be effective. 

On the first Tuesday after the first Monday in November, in any year in which any consolidated school 
district shall elect to utilize the authority to create single member election districts, an election shall be 
held in each such district in this state for the purpose of electing the board of trustees of such district. At 
said election the member of the said board from District One shall be elected for a term of one (1) year, the 
member from District Two shall be elected for a term of two (2) years, the member from District Three 
shall be elected for a term of three (3) years, the member from District Four shall be elected for a term of 
four (4) years, and the member from District Five shall be elected for a term of five (5) years. Thereafter, 
members shall be elected at general elections as vacancies occur for terms of five (5) years each. Trustees 
elected from single member election districts as provided above shall otherwise be elected as provided for 
in Sections 37-7·223 through 37·7·229. All members of the said board of trustees shall take office on the 
first Monday of January following the date of their election. All vacancies which may occur during a term 
shall be filled by appointment of the consolidated school district trustees, but the person 80 appointed shall 
serve only until the next general election following such appointment, at which time a person shall be 
elected for the remainder of the unexpired term at the same time and in the same manner as a trustee is 
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elected for the full term then expiring. The person so elected to the unexpired term shall take office e 
immediately. Said appointee shall be selected from the qualified electors of the district in which the 
vacancy occurs. 

(2) All school districts reconstituted and created under the provisions of Article 1 of this chapter, which 
embrace territory in two (2) or more counties, but not including municipal separate school districts, shall 
be governed by a board of five (5) trustees. In making the original appointments, the several county boards 
of education shall appoint the trustee or trustees to which the territory in such county is entitled, and, by 
agreement between the county boards concerned, one (1) person shall be appointed to serve until the first 
Saturday of March following, one (1) for one (1) year longer, one (1) for two (2) years longer, one (1) for 
three (3) years longer and one (1) for four (4) years longer. Thereafter, such trustees shall be elected as is 
provided for in Sections 37-7-223 through 37-7-229, for a term of five (5) years. The five (5) members of the 
board of trustees of such line consolidated school district shall be elected from special trustee election 
districts by the qualified electors thereof, as herein provided. Upon request by the board of trustees of any 
line consolidated school district, the boards of supervisors of such counties shall apportion the line 
consolidated school district into five (5) specia1 trustee election districts. The boards of supervisors shall 
place upon their minutes the boundaries determined for the new five (5) trustee election districts. The 
boards of supervisors shall thereafter publish the aame in a newspaper of general circulation within said 
school district for at least three (3) consecutive weeks; and after having given notice of publication and 
recording the aame upon the minutes of the boards of supervisors, said new district lines shall thereafter 
be effective. 

On the first Tuesday after the first Monday in November, in any year in which any line consolidated 
school district shall elect to utilize the authority to create single member election districts, an election 
shall be held in each such district in this state for the purpose of electing the board of trustees of such 
district. At said election the member of the said board from District One shall be elected for a term of one 
(1) year, the member from District Two shall be elected for a term of two (2) years, the member from 
District Three shall be elected for a term of three (3) years, the member from District Four shall be elected 
for a term of four (4) years, and the member from District Five shall be elected for a term of five (5) years. 
Thereafter, members shall be elected at general elections as vacancies occur for terms of five (5) years 
each. Trustees elected from single member election districts as provided above shall otherwise be elected as 
provided for in Sections 37-7-223 through 37-7-229. All members of the said board of trustees shall take 
office on the first Monday of January following the date of their election. In all elections, the trustee 
elected shall be a resident and qualified elector of the district entitled to the representation upon the 
board, and he shall be elected only by the qualified electors of such district. All vacancies which may occur 
during a term of office shall be filled by appointment of the consolidated line school district trustees, but 
the person so appointed shall serve only until the next general election following such appointment, at 
which time a person shall be elected for the remainder of the unexpired term at the aame time and in the 
aame manner as the trustee is elected for the full term then expiring. The person so elected to the 
unexpired term shall take office immediately. 

[From and after such time as Section 1 of Laws, 19S0, ch. 567, Is effectuated under Section 5 of 
the Voting Rights Act of 1885, as amended and extended, this section will read as follows:] 

(1) All school districts reconstituted or created under the provisions of Article 1 of this chapter, and 
which lie wholly within one (1) county, but not including municipal separate and countywide districts, 
shall be governed by a board of five (5) trustees. The first board of trustees of such districts shall be 
appointed by the county board of education, and the original appointments shall be so made that one (1) 
trustee shall be appointed to serve until the first Saturday of March following such appointments, one (1) 
for one (1) year longer, one (1) for two (2) years longer, one (1) for three (3) years longer, and one (1) for 
four (4) years longer. After such original appointments, the trustees of such school districts shall be elected 
by the qualified electors of such school districts in the manner provided for in Sections 37-7-223 through 
37-7-229, Misaissippi Code of 1972, with each trustee to be elected for a term of five (5) years. The five (5) 
members of the board of trustees of such consolidated school district may be elected from special trustee 
election districts by the qualified electors thereof, as herein provided. Upon request of the board of trustees 
of any consolidated school district, the board of supervisors of such county shall apportion the consolidated 
school district into five (5) special trustee election districts. The board of supervisors shall place upon its 
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minutes the boundaries determined for the new five (5) trustee election districts. The board of supervisors 
shall thereafter publish the same in a newspaper of general circulation within said school district for at 
least three (3) consecutive weeks; and after having given notice of publication and recording the same upon 
the minutes of the board of supervisors, said new district lines shall thereafter be effective. 

On the first Tuesday after the first Monday in November, in any year in which any consolidated school 
district shall elect to utilize the authority to create single member election districts, an election shall be 
held in each such district in this state for the purpose of electing the board of trustees of such district. At 
said election the member of the said board from District One shall be elected for a term of one (1) year, the 
member from District Two shall be elected for a term of two (2) years, the member from District Three 
shall be elected for a term of three (3) years, the member from District Four shall be elected for a term of 
four (4) years, and the member from District Five shall be elected for a term of five (5) years. Thereafter, 
members shall be elected at general elections as vacancies occur for terms of five (5) years each. Trustees 
elected from single member election districts as provided above shall otherwise be elected as provided for 
in Sections 37-7-223 through 37-7-~, Mississippi Code of 1972. All members of the said board of trustees 
shall take office on the first Monday of January following the date of their election. All vacancies which 
may occur during a term shall be filled by appointment of the consolidated school district trustees, but the 
person so appointed shall serve only until the next general election following such appointment, at which 
time a person shall be elected for the remainder of the unexpired term at the same time and in the same 
manner as a trustee is elected for the full term then expiring. The person so elected to the unexpired term 
shall take office immediately. Said appointee shall be selected from the qualified electors of the district in 
which the vacancy occurs. 

(2) All school districts reconstituted and created under the provisions of Article 1 of this chapter, which 
embrace territory in two (2) or more counties, but not including municipal separate school districts, shall 
be governed by a board of five (5) trustees. In making the original appointments, the several county boards 
of education shall appoint the trustee or trustees to which the territory in such county is entitled, and, by 
agreement between the county boards concerned, one (1) person shall be appointed to serve until the first 
Saturday of March following such appointments, one (1) for one (1) year longer, one (1) for two (2) years 
longer, one (1) for three (3) years longer and one (1) for four (4) years longer. Thereafter, such trustees 
shall be elected as is provided for in Sections 37-7-223 through 37-7-229, Mississippi Code of 1972, for a 
term of five (5) years. The five (5) members of the board of trustees of such line consolidated school district 
may be elected from special trustee election districts by the qualified electors thereof, as herein provided. 
Upon request by the board of trustees of any line consolidated school district, the boards of supervisors of 
such counties shall apportion the line consolidated school district into five (5) special trustee election 
districts. The boards of supervisors shall place upon their minutes the boundaries determined for the new 
five (5) trustee election districts. The boards of supervisors shall thereafter publish the same in a 
newspaper of general circulation within said school district for at least three (3) consecutive weeks; and 
after having given notice of publication and recording the same upon the minutes of the boards of 
supervisors, said new district lines shall thereafter be effective. 

On the first Tuesday after the first Monday in November, in any year in which any line consolidated 
school district shall elect to utilize the authority to create single member election districts, an election 
shall be held in each such district in this state for the purpose of electing the board of trustees of such 
district. At said election the member of the said board from District One shall be elected for a term of one 
(1) year, the member from District Two shall be elected for a term of two (2) years, the member from 
District Three shall be elected for a term of three (3) years, the member from District Four shall be elected 
for a term of four (4) years, and the member from District Five shall be elected for a term of five (5) years. 
Thereafter, members shall be elected at general elections as vacancies occur for terms of five (5) years 
each. Trustees elected from single member election districts as provided above shall otherwise be elected as 
provided for in Sections 37-7-223 through 37-7-229, Mississippi Code of 1972. All members of the said board 
of trustees shall take office on the first Monday of January following the date of their election. In all such 
elections, the trustee elected shall be a resident and qualified elector of the district entitled to the 
representation upon the board, and he shall be elected only by the qualified electors of such district. All 
vacancies which may occur during a term of office shall be filled by appointment of the consolidated line 
school district trustees, but the person so appointed shall serve only until the next general election 
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following such appointment, at which time a person shall be elected for the remainder of the unexpired e 
term at the same time and in the same manner as the trustee is elected for the full term then expiring. 
The person so elected to the unexpired term shall take office immediately. 
SOURCES: Codeo, 1942, § _; Laws, 1963, Ex Seas, ch. 12, § 7; 1964, ch. 391, § 1; 1888, cb. 409, § 1; 1888, ch. 410. § 1; 1888, 

ch. 400; Laws, 1981, ch. 409, § 1; 1988, ch. G23, § I, elf from and after March I, 1839 (the date the United Slatee Attorney 
General Interposed no objection to the amendment); 1990, ch. 158'7, § I, elf from end after date oaid ch. 158'7, Is elfectuated 
under SectIon G of the Voting RIghts Act of 19811, as amended and _decL 

EdItor's No_ 
The Preamble of Laws, 1990, Cbepter 567, provides 88 follows: 
"WHEREAS, the Mississippi Legislature enacted Cbepter No. 523, 1988 Regulsr Session, which authorized the election of trustees 

of consolidated and line consolidated school districls from special singl ... memher trustee election districIs; and 
''WHEREAS. it W88 the intent of the Legislature in enacting asid legislation to provide that this method of electing trustees W88 to 

be an optional method wbicb would be utilinsd only at the discretion of the particuler school district board of trustees: NOW, 
THEREFORE," 

SectIons 2 and 3, Chapter 158'7, Laws, 1990, provide 88 follows: 
"SECTION 2. The Attorney General of the Stete of Mississippi is hereby directed to eubmit this act, immediately upon approval by 

the Governor, or upon approvaJ by the Legislature subsequent to a veto, to tha Attorney General of the United Stetes or to tha 
United Stetes District Court for tha District of Columbia in accordance with tha provisions of tha Voting Rights Act of 1965, 88 

amended and _ded. 
"SECTION 3. This act shall lake effect and be in force from and after the date it is effectuated under Section 5 of the Voting Rights 

Act of 1965, 88 amended and _ded." 

Research and PractIce Referenceo-
68 Am Jur 2d, Schools §§ 33, 41. 
78 CJS, Schools and School Districls §I 107, 114. 

JUDICIAL DECISIONS 

Students who live in one school district organized under Ch 12, approvaJ of the board of trustees of the district wherein such 
Laws of 1953, Ex. Session [Code 1942, §§ 68~1 et seq.1 mey not students reside. Hinze v Winston County Boerd of Education 
attend school in another school district without tha consent and (1968) 233 Miss 337, 103 So 2d 353. 

§ 37-7-208. Authorization to expend funds to cover cost and expenses of litigation relating to 
and implementation of single member school board trustee election districts. 

The board of trustees of any consolidated school district may pay from non-minimum program funds the 
cost and expense of litigation involved by or resulting from the creation of or litigation to create single 
member school board trustee election districts, and pay from non-minimum program funds the cost or 
expense to implement any plan, decree or reorganization as approved by the court. Said payments by the 
board of trustees shall be deemed a "new program" under the provisions of Section 37-57-107, Mississippi 
Code of 1972, and any additional millage levied for such purpose and the revenue generated therefrom 
shall be excluded from the tax increase limitation prescribed in Sections 37-57-105 and 37-57-107. The 
board of supervisors of any county in which there is located such consolidated school district may, in its 
discretion, contribute out of county general funds to the cost and expense of such litigation and/or the cost 
of implementing such redistricting plan. 
SOUReD!: Laws, 1988, ch. G23, § 2, elf from end after March I, 1839 (the date the United Slatee Attorney Generallnterpceed 

no objection to the addition of this _on). 

§ 37-7-209. Election of trustees. 
All elections of trustees who are elected under the provisions of subsection (1) of section 37-7-203 shall 

be held and conducted in the manner and at the time provided for in sections 37-7-211 to 37-7-219. 
SOURCES: Codeo, 1942, § ~ Laws, 1953, Ex Seas, .h. 12, § 9; 1882, .b. 348; 1888, .h. 411, § 1; 1888, ch. 412, § 1; 1981, ch. 

409, § 2, elf from end after July 31, 1981 (the date the United Slatee Attorney General Interposed no objection to the 
amendment of this _on). 

Cross referenceo-
Applicability of this section to election of consolidated or consolidated line district trustees, ... I 37-7-221. 
Alternate method for election of trustees of certain school districIs, see §§ 37-7-221 to 37-7-229. 
Selection of trustees in certain special municipal separate school districte, eee §§ 37-7-703 to 37-7-717. 

Research and PractIce Reterence.-
68 Am Jur 2d, Schools § 33. 
78 CJB, Schools and School Districts § 108. 
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§ 37-7-211. Filing of petition and affidavit by candidate. 
Any person otherwise eligible under the provisions of subsection (1) of section 37-7-203 who shall desire 

to be a candidate for the office of trustee must qualify in the following manner in order to be allowed to be 
considered for election. At least forty (40) days before the election he shall file with the office of the 
superintendent of the municipal separate school district, or the special municipal separate school district, 
as the case may be, a petition signed by not less than twenty-five (25) qualified electors of the area 
represented by the office which he seeks, either for a full term or an unexpired term, as the case may be, 
and an affidavit by the candidate offering for election stating his qualifications under the terms of said 
sections. The petition shall contain an affidavit certifying that all signatures are the personal signatures of 
each person whose name appears on the petition and that each person is a qualified elector. 

Unless the petition and affidavit required above shall be filed not less than forty (40) days prior to the 
election, the name of the candidate shall not be considered in the election, and votes cast for any person 
who has failed to qualify shall not be counted in the election. 

If after the time for candidates to file the petition and affidavit provided for herein there should be only 
one (1) person to qualify for the office of trustee, then no election or notice of election shall be necessary 
and such person shall, if otherwise qualified, be declared elected without opposition. 
SOURCES: Codes, 1942, § -. Laws, 11153, Ex Seaa, cb. 12, § 9; 1962, cb. 348; 11166, cb. 411, § 1; 1966, cb. 412, § 1; 1977, cb. 

425, § 1; 1981, ch. 409, § 3; 1982, cb. 358, § I, elf from and after October 16, 1982 (the dele the United Sleles Attorney 
General Interposed no objection to the amendment of this section). 

Croes reference&-
inapplicability of the first paragraph of this _on t<> counties of I ... than 15,000 people heving a municipal separate school 

district with added territory which emhraces all the territory of a county, see § 37-7-203. 
Applicahility of this _on to election of consolidated or consolidated line district trustees, see § 37-7-221. 

§ 37-7-213. Giving notice of election. 
Notice of said election shall be given at least twenty-one (21) days before the election by the superinten

dent by posting a notice thereof in at least three (3) public places in the school district upon the bulletin 
board of all school buildings in such school district, and in addition thereto, notice shall be made by 
pUblication once in each week during three (3) successive weeks in a public newspaper of the county in 
which the election shall take place, if there be such a newspaper, and where there is no newspaper in the 
county, the notice shall be posted at the courthouse door of the county and published as above provided in 
a public newspaper in an adjoining county, or at the seat of government of the state, and the period of said 
publication shall be deemed completed at the end of twenty-one (21) days from the date of the first 
publication; provided, there have been three (3) publications made as hereinabove required. Such notice 
shall contain a statement of the time and place for the holding of the election, the number of trustees to 
be elected, and whether same be for a full term or for an unexpired term. In addition, the notice shall 
contain the names of the candidates for each position to be filled and the area to be represented by each. 
In addition thereto, the principal, teacher or superintendent of each school within such district shall 
announce the date, time, purpose and place of holding said election to the pupils at least three (3) times 
during the week immediately preceding same. 
SOURCES: Codes, 1942, § -. Laws, 11153, Ex Seaa, cb. 12, § 9; 1962, cb. 348; 1966, ch. 411, § 1; 1966, i:h. 412, § 1; 1977, cb. 

410. § 1; 1981, cb. 409, § 4, elf from and after July 31, 1981 (the dele the United Stales Attorney General Interposed no 
objection to the amendment of this section). 

Croes reference&-
Applicahility of this _on to election of consolidated or consolidated line district trustees, see § 37-7-221. 

§ 37-7-215. Time and place of election. 
(1) The following election procedure shall be used in each school district in which there are less than 

three thousand five hundred (3,500) qualified electors: 

6/91 

All such elections shall be held on the first Saturday of March of each year, and in such election the 
polls shall be opened at 2 p.m. and closed at 5 p.m. for the first ballot. In the event a runoff be 
necessary such runoff shall be held two (2) weeks thereafter. All such elections shall be held at 
the schoolhouse of such school district; if there be in such school district an elementary school 
building and a high school building at different locations, then the election shall be held at the 
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high school building. In the event there are located in such district separate buildings at which -
such election may be held under the provisions of this section, then the board of trustees of such ., 
school district shall, by an order spread upon its minutes, designate the school building at which 
such election shall be held, which said order shall be adopted not less than thirty (30) days prior 
to such election. 

(2) The following election procedure shall be used in each school district in which there are three 
thousand five hundred (3,500) qualified electors or more: 

All such elections shall be held on the first Saturday of March of each year, at such time and place as 
determined by the board of trustees, and in such elections the polls shall be opened for not less 
than three (3) hours for the first ballot. In the event a runoff be necessary, such runoff shall be 
held two (2) weeks thereafter. All such elections shall be held at a convenient place. The board of 
trustees of such school district shall, by an order spread upon its minutes, designate the time and 
place or places at which such election shall be held, which order shall be adopted not less than 
thirty (30) days prior to such election. 

SOURCEiI: Codes, 1942, § 632&00; Laws, 1953, Ex Seoa, ch. 12, § 9; 1962, ch. 348; 1966, ch. 411, § 1; 1966, ch. 412, § 1; 1978, ch. 
489, § 1, eft from and after May 23, 1978 (the dete the United Slates Attorney General Interposed no objection to the 
amendment of this _on). 

Crees references-
Election of trustees from the edded territory of certain municipal separate school districte, see § 37-7-203. 
Method of conducting election, see § 37-7-217. 
Applicebility of this section to election of consolideted or consolideted line district trustees, see § 37-7-221. 

§ 37-7-217. Conduct of election. 
The qualified electors of each school district operating under section 37-7-215(1) shall meet at 2 p.m. on 

the date and at the place specified therein, and the qualified electors of each school district operating 
under section 37-7-215(2) shall meet on the date specified therein and at the time and place or places _ 
specified by the board of trustees of the school district and at such meeting the electors shall immediately ., 
organize by electing a chairman and a secretary of the meeting and shall thereupon proceed to elect the 
necessary number of trustees by secret written ballot from the list of candidates properly qualified. If there 
be an election for a full term and for an unexpired term or terms, such election shall be separately held 
and conducted. The person elected shall immediately assume the duties of his office for the full term if said 
election be for the full term, or for the remainder of the unexpired term if said election be for an 
unexpired term. The chairman and secretary of the meeting shall forthwith certify the results of the 
election to the superintendent of the municipal separate or special municipal separate school district, as 
the case may be, which said certificate shall be delivered to such superintendent within five (5) days 
following said election. If a person shall not receive a majority of the votes cast upon the first ballot, a 
runoff shall be held between the two (2) persons receiving the highest number of votes upon such first 
ballot, which said runoff shall be held two (2) weeks thereafter. No trustees' election shall be discontinued 
or adjourned but same shall be completed upon the day specified therefor. 
SOURCEil: Codes, 1942, § -. Laws, 1963, Ex Seoa, ch. 12, § 9; 1962, ch. 348; 1966, ch. 411, § 1; 1966, ch. 412, § 1; 1978, ch. 

489, § 2; 1981, ch. 409, § 6, eft from and after July 31, 1981 (the dete the United Slates Attorney General Interposed no 
objection to the amendment of this _on). 

Cross references--
Applicebility of this section to election of consolideted line district trustees, see § 37-7-221. 

§ 37-7-219. Preparation of list of qualliled electors. 
For the purpose of holding such an election, it shall be the duty of the trustees of such school district 

whose terms do not expire in that year to prepare from the records in the office of the county registrar a 
list of the qualified electors of such school district who are eligible to participate in such election. Such list 
shall be furnished to the chairman and secretary of said meeting. No person who is not present at the time 
and place of holding said election shall be eligible to vote therein. 
SOURCES: Codes, 1942, § -. Laws, 1963, Ex Seoa, ch. 12, § 9; 1962, ch. 348; 1966, ch. 411, § 1; 1966, ch. 412, § 1, eft from 

and after _e (approved February 22, 1988). . 
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Croes referen.,.,...... 
Applicability of this section to election of consolidated or consolidated line district trusteee, ... § 37-7-221. 

§ 37-7-221. Alternate method for election of consolidated or consolidated line school district 
trustees. 

The election of consolidated or consolidated line school district trustees shall be held in the manner 
provided for in sections 37-7-223 to 37-7-229 rather than the method now provided by sections 37-7-209 
to 37-7-219. 
SOlJRC);5: Codes, 1942, §§ 8328-11.3, 8328-IL4; Laws, 1960, ch. 304, §§ I, 2; 1981, ch. 409, § 6, elf from and after July 31, 1981 

(the date the UDitecl Statee Attorney Generallnterpoaed no objection to the amendment of this eect!on). 

Croes reference&-
Election of trustees of school districts generally, see I§ 37-7-209 to 37-7-229. 

Research and Practice Refe~ 
68 Am Jur 2d, Schools § 38. 
78 CJS. Schools and School Districts § lOB. 

§ 37-7-223. Alternate method; time and manner of election. 
All elections of consolidated or consolidated line school district trustees shall be held on the first 

Tuesday after the first Monday in November of each year in the same manner as general state and county 
elections are held and conducted. 
SOURCES: Codes, 1942, § 8328-11.4; Laws, 1960, ch. 304, § 2; 1981, ch. 409, § 7, elf from and after JDiy 31, 1981 (the date the 

UDitecl Statee Attorney Generallnterpoaed no objection to the amendment of this eect!on). 

Croes referen.,.,...... 
Applicability of this section to election of trustees of consolidated or consolidated line school districts, see §§ 37-7-2CYI, 37-7-221. 

§ 37-7-225. Alternate method; filing of petition of nomination by candJdate. 
The county election commissioners shall place the name of any person eligible to hold the office of 

trustee on the hallot used in the election, provided that such candidate shall have filed with said election 
commissioners, not more than ninety (90) days and not less than sixty (60) days prior to the date of such 
election, a petition of nomination signed by not less than fifty (50) qualified electors of the school district. 
Where there are less than one hundred (100) qualified electors in said district, it shall only be required 
that said petition of nomination be signed by at least twenty percent (20%) of the qualified electors of such 
school district. If such person be a candidate for an unexpired term, he shall indicate the term for which 
he is a candidate in such petition; otherwise he shall be deemed to be a candidate for a full term. 

If after the time for candidates to file the petition of nomination provided for herein there should be 
only one (1) person to qualify for the office of trustee, then no election or notice of election shall be 
necessary and such person shall, if otherwise qualified, be declared elected without opposition. 
SOURCES: Codes, 1942, § 8328-11.4; Laws, 1960, ch. 304, § 2; 1977, ch. 4211, § 2; 1982, ch. 366, § 2; 1989, ch. 382, § 1, elf from and 

after June 2, 1983 (the date the UDitecl Statee Attorney General lnterpoaed no objection to the amendment of this 
eect!on). 

Croes reteren.,.,...... 
Applicability of this section to election of trustees of consolidated or consolidated line school districts, ... §§ 37-7-2CYI, 37-7-221. 

§ 37-7-227. Alternate method; conduct of election. 
The county election commissioners shall indicate on the ballot which of the persons whose names appear 

thereon are candidates for a full term, and which of such persons, if any, are candidates for an unexpired 
term or terms. The candidate who receives a majority of the votes cast, either for a full term or for an 
unexpired term or terms, as indicated on the ballot, shall be declared elected, and the person or persons 
elected to a full term shall assume the duties of his office on the first day of January of the year following 
such election. The person or persons elected to an unexpired term(s) shall assume office immediately. If no 
candidate receives a majority of the votes cast at such election, a runoff shall be held in the same manner 
on the third Tuesday after the first Monday in November following such election between the two (2) 
candidates receiving the highest number of votes upon such first ballot. 
SOURCES: Codes, 1942, § 8328-11.4; Laws, 1960, ch. 304, § 2; 1981, ch. 409, § 8, elf from and after July 31, 1981 (the date the 

UDitecl Statee Attorney Generallnterpoaed no objection to the amendment of this eect!on). 
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Croos reference&- _ 
Applicability of this section to election of trustees of consolidated or consolidated line school districts, see II 37-7-?JJ7, 37-7-221. ., 

§ 37-7-229. Alternate method; preparation of list of quallfled electors; compensation of election 
commjssioners. 

For the purpose of holding such election, it shall be the duty of the county election commissioners to 
prepare from the records in the office of the county registrar a list of the qualified electors of the school 
district in which such election is to be held who are eligible to participate in such election. Such list shall 
be furnished to the election managers in each precinct, together with the ballots and other election 
supplies. 

In the event that any election precinct embraces parts of two or more school districts it shall be the duty 
of the county election commissioners to prepare from the records in the office of the county registrar 
separate lists of the qualified electors of each school district who reside in said precinct and who are 
eligible to participate in such election. Said election commissioners shall furnish to the election managers 
in said precinct separate ballots and separate ballot boxes and separate voting lists for each school district. 

For each day spent in carrying out the provisions of sections 37-7-225 to 37-7-229 the county election 
commissioners shall be paid at the rate prescribed by law. 
SOURCD3: Codeo, 1942, § 6328-11.4; Laws, 1980, ch. 304, § 2, eft from and after passage (approved March 31, 1980). 

Cross referen~ 
Applicability of this section to election of trusteee of consolidated or consolidated line school districts, eee II 37-7-207, 37-7-221. 

ARTICLE 13 

SPECIAL MUNICIPAL SEPARATE ScHOOL DISTRICl'S 

SEC. 
37-7-701. Applicability of article; article is supplementary to existing school laws. 
37-7-703. Selection of trustees of county-wide district where ml\iority of inhabitants reside within city limits. 
37-7-705. Selection of trustees of county-wide district where ml\iority of inhabitants reside outside city limits. 
37-7-707. Election and terms of trustees. 
37-7-709. Filling of vacancies. 
37-7-711. Filing of petition of nomination by candidate. 
37-7-713. Selection of trustees in districts embracing less than the entire area of the county. 
37-7-715. Selection oftrustees by agreement. 
37-7-717. Optional methods of selecting trustees pursuant to agreement. 
37-7-719,37-7-721. [Repealed]. 
37-7-723. District board of trustees shall supersede county board of education in county-wide districts. 
37-7-725. District superintendent shall supersede county superintendent of education in county-wide districts. 

§ 37-7-701. Applicability of article; article is supplementary to existing school laws. 
The provisions of this article shall be applicable only to those municipal separate school districts which 

have been or shall be organized, reorganized or reconstituted in accordance with the provisions of Article 1 
of this chapter, with added territory where the added territory, exclusive of any added territory which was 
a part of such municipal separate school district before such organization, reorganization or reconstitution, 
shall contain twenty-five per cent or more of the total number of educable children of such district. Such 
school districts, for the purposes of this article, shall be known as special municipal separate school 
districts. This article shall be supplementary and in addition to all existing school laws of this state and, 
except as herein expressly provided, all applicable statutes relative to the establishment, government, 
management, and operation of municipal separate school districts shall be fully applicable to such special 
municipal separate school districts. 
SOURCD3: Codeo, 1942, § 6328-81; Laws, 1988, ch. 298, § 1. 

Croos reference&-
Homestead exemptions, see § 27-33-3. 

§ 37-7-703. Selection of trustees of county-wide district where DUQority of inhabitants reaide _ 
within city limits. ., 

In all such special municipal separate school districts which embrace the entire county in which, 
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according to the latest available federal census, a majority of the inhabitants of the county reside within 
the corporate limits of the municipality, the board of trustees of such special municipal separate school 
district shall be chosen and selected in the manner provided by subsection (1) of section 37-7-203, and all 
of the provisions thereof shall be fully applicable in all respects to the selection and constitution of such 
board of trustees. 
SOURCES: Codes, 1942, § 6328-82; Lawa, 1956, ch. 296, § 2-

Cross reference&-
Homestead exemptions, see § 27--33-3. 
Abolition and discontinuance of county board of education in any county wherein special municipal separate school district 

embraces entire county and devolution of its duties upon district board of trustees, see § 37-7-723. 

Research and PractIce Reference&-
68 Am Jur 2d, Schools f 38. 
78 CJS, Schools and School DistricIB ff 107 et seq. 

§ 37-7-705. Selection of trustees of county-wide district where majority of inhabitants reside 
outside city limits. 

In all such special municipal separate school districts which may be 80 organized, reorganized or 
reconstituted to embrace the entire county in which the majority of the inhabitants of the county reside 
outside the corporate limits of the municipality, the board of trustees of such district shall be constituted 
in accordance with the provisions of sections 37-7-700 to 37-7-711, unless the governing authorities of the 
municipality and of the county shall have provided for one of the alternative methods of organization as 
provided by sections 37-7-715, 37-7-717. 
SOURCES: Codes, 1942, f 6328-88; Lawa, 1956, ch. 296, § 3. 

Cross references-
Homestead exemptions, see § 27-33-3. 
Abolition and discontinuance of county board of education in any county wherein special municipal separete school district 

embreces entire county and devolution of its dutiee upon district board of trusteee, see f 37-7-723. 

Reaearch and PractIce References-
68 Am Jur 2d, Schools f 38. 
78 CJS, Schools and School DistricIB ff 107 et seq. 

§ 37-7-707. Election and terms of trustees. 
In all such special municipal separate school districts which may be 80 organized, reorganized or 

reconstituted to embrace the entire county in which the majority of the inhabitants of the county reside 
outside the corporate limits of the municipality, the board of trustees of such district shall be composed of 
five members, one of whom shall be a resident qualified elector of each supervisors district of the county. 
Said trustees shall be elected from the county at large by the qualified electors of the county at the first 
regular general election following the approval by the state educational finance commission of the 
organization of such district. Such trustees shall take office on the first Monday of January following their 
election. 

At such election the members of the said board from supervisors districts one and five shall be elected 
for a term of six years, the members from districts three and four shall be elected for a term of four years, 
and the members from district two shall be elected for a term of two years. Thereafter members shall be 
elected at regular general elections as vacancies occur for terms of six years each and shall take office on 
the first Monday of January after their election. 
SOURCES: Codes, 1942, § 6328-88; Lawa, 1956, ch. 296, § 3. 

EdiIor'oN"-
Section 37-45-1 provid .. thet the Stete Educational Finance Commisoion ohaIl be aboliohed and functions and dutiee tranoferred to 

the Stete Board of Education. Section 37-40-3 further provideo thet all referenceo in laws of the state to "Stete Educational Finance 
Commisoion" or "commisoion", whan referring to the Educational Finance Commisoion, ohaIl be construed to mean the Stete Board of 
Education. 

Cross reference&-
Homeoteod exemptiono, sea § 27-88-3. 
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Research and PractIce References-
68 Am Jur 2cI, Schools I§ 38, 4l. 
78 CJS, Schools and School Districts I§ 108, 114. 

§ 37-7-709. Filling of vacancies. 

EDUCATION 

In all such special municipal separate school districts which may be so organized, reorganized or 
reconstituted to embrace the entire county in which the majority of the inhabitants of the county reside 
outside the corporate linrits of the municipality, all vacancies which may occur during the term of office 
shall be filled by appointment by the remaining members of the board of trustees, such appointee to have 
the same qualifications as other members of the board and to reside in the same supervisors district as the 
former member whose death, removal or resignation caused the vacancy. Such appointment shall be made 
within thirty days after the vacancy occurs. The person so appointed shall serve only until the first 
Monday of January following the next regular general election after such appointment and, at the regular 
general election next preceding such first Monday in January, a person shall be elected for the remainder 
of the unexpired term at the same time and in the same manner as a trustee is elected for the full term 
next expiring, and such person shall take office on said first Monday of January. 
SOURCES: Cod ... 1942, § 6328-83; Laws, 1966, ch. 288, § 3. 

Cross references-
Homestead exemptions, see § 27-33-3. 

ReeearCh and PractIce References-
68 Am Jur 2cI, Schools § 43. 
78 CJS, Schools and School Districts I 117. 

§ 37-7-711. Filing of petition of nomination by candidate. 
In all such special municipal separate school districts which may be so organized, reorganized or 

reconstituted to embrace the entire county in which the majority of the inhabitants of the county reside • 
outside the corporate linrits of the municipality, the name of any qualified elector who is a candidate for 
the board of trustees of such special municipal separate school district, whether such person be a candidate 
for an unexpired term or for a full term, shall be placed on the ballot used in the elections, provided that 
the candidate files with the county election commissioners, not more than ninety days and not less than 
thirty days prior to the date of such general election, a petition of nomination signed by not less than one 
hundred fifty qualified electors of the county. The candidate in each election who receives the highest 
number of votes cast in the election shall be declared to have been elected. 
SOURCES: Cod ... 1942, § 6328-83; Laws, 1966, ch. 288, § 3. 

Cross references--
Homestead exemptions, see 127-33-3. 

§ 37-7-713. Selection of trustees in districts embracing less than the entire area of the county. 
In all special municipal separate school districts where the district embraces less than the entire area of 

the county and where the majority of the educable children of such district reside outside the linrits of the 
municipality, unless the governing authorities of the municipality and the county provide for one of the 
alternative methods of organization as set out in sections 37-7-715, 37-7-717, the said special municipal 
separate school district shall be governed by a board of trustees consisting of five members, to be elected by 
the qualified electors of such municipal separate school district from the district at large in the manner 
provided by sections 37-7-209 to 37-7-219, and all duties imposed upon the county superintendent of 
education by said sections with reference to such elections shall be imposed upon and performed by the 
superintendent of the municipal separate school district. However, the first board of trustees of such 
special municipal separate school district shall be appointed in the following manner. The governing 
authorities of the municipality shall appoint three trustees, and such appointments shall be made so that 
one trustee shall be appointed to serve until the first Saturday of March following such appointment, one 
for two years longer, and one for four years longer. The board of education of the county shall appoint two 
trustees, such appointments to be made so that one trustee shall be appointed to serve until the first 
Saturday of March of the second year following such appointment, and one trustee for two years longer. 
After such original appointments the trustees of such a special municipal separate school district shall be 
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elected for a term of five years, as herein provided. All such members of said board of trustees shall be 
residents and qualified electors of such school district. All vacancies which may occur during a term of 
office shall be filled by appointment by the remaining members of the board of trustees, such appointee to 
have the same qualifications as other members of the board. Such appointment shall be made within thirty 
days after the vacancY occurs. The person so appointed shall serve only until his successor shall have 
qualified. The successor to serve the remainder of the unexpired term shall be elected on the first Saturday 
of March next following the occurrence of such vacancY in the same manner as provided for by sections 
37-7-209 to 37-7-219. 
SOURCES: Codes, 1942, § 632&-84; Laws, IIN16, ch. 298, § 4. 

Cross references-
Homestead exemptions, see § 27-33-3. 

Research and Practice References-
68 Am Jur 2d, Schools I 38. 
78 CJB, Schools and School Districts II 107 et seq. 

§ 37-7-715. Selection of trustees by agreement. 
Upon the organization, reorganization or reconstitution of any special municipal separate school district, 

the board of supervisors of the county wherein such special municipal separate school district is located 
and the governing authorities of the municipelity may, by an order spread upon their minutes within sixty 
days after such organization, reorganization or reconstitution shall have become final, expressing an 
agreement between both such governing authorities, choose to constitute the board of such special 
municipal separate school district under one of the optional methods of organization set out in section 37-
7-717. In the event that both the governing authorities hereinabove referred to shall enter such an order 
within said period, then the said board of trustees shall be thereafter constituted and selected according to 
the terms of such agreement, provided such agreement is in conformity with the terms of section 37-7-717. 
It is further expressly provided that irregularities of a procedural nature in the adoption of such orders 
shall not affect the validity of the same or the validity of any acts of the board of trustees which may be 
constituted by virtue thereof. 
8OURCG3: Codes, 1942, § 6328-85; Laws, IIN16, ch. 298, § 5. 

Cross references-
Homestead exemptions, see § 27-3lh'1. 

Research and Practice References-
68 Am Jur 2d, Schools § 38. 
78 CJS, Schools and School Districts §§ 107 et seq. 

§ 37-7-717. Optional methods of selecting trustees pursuant to agreement. 
Upon complying with the terms and provisions of section 37-7-715, hereof, the board of supervisors of 

any county wherein there is a special municipal separate school district and the governing authorities of 
the municipelity may provide that the board of trustees of such special municipal separate school district 
shall be organized and constituted in one of the following manners: 

(a) The said board may consist of five members, all of whom shall be bona fide residents of and qualified 
electors of such school districts and who shall be appointed by either the board of supervisors, the 
governing authorities of the municipelity, or by both of said bodies in such proportion as the governing 
bodies may agree upon. The first such board shall be appointed so that one trustee shall be appointed to 
serve for one year, one for one year longer, one for two years longer, one for three years longer, and one 
for four years longer. Upon the expiration of each such original term, each appointment shall be for five 
years and shall be made by the authority making the original appointment. In case of the occurrence of a 
vacancY, the authority which made the appointment of the trustee responsible for such vacancY shall 
appoint a successor to serve the remainder of the term of such trustee. 

(b) In case of a special municipal separate school district which embraces the entire county, the board of 
trustees may be constituted and selected in accordance with the terms and provisions of sections 37-7-707 
to 37-7-711, with the exception that one member of such board shall be elected by each supervisors district 
and shall be a resident and qualified elector of the district from which he is elected. 
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(c) In case of a special municipal separate school district embracing the entire county, the board of 
trustees may be constituted and selected in accordance with the terms and provisions of section 37-7-713. 
SOURCD'!: Codes, 1942, § 6328-88; Laws, 19l56, ch. 296, § 6. 

Crosa reference&-
Homestead exemptions, see § 27-33-.3. 

§ 37-7-719. [Codes, 1942, § 6328-87; Laws, 1956, ch. 296, § 7] Repealed by Laws, 1986, ch. 492, § 48, elf 
from and after July 1, 1987. 

Editor'. No_ 
Former § 37·7·719 provided for powers and duties of the board of truotees of special municipol ochoal districte. 

§ 37-7-721. [Codes, 1942, § 6328-89; Laws, 1956, ch. 296, § 9] Repealed by Laws, 1986, ch. 492, § 48, elf 
from and after July 1, 1987. 

Editor'. No_ 
Former § 37-7-721 provided for reimbursement of members of board of truotees of .pecial municipol oeporate ochoal districte for 

travel expenses. 

§ 37-7-723. District board of trustees shall supersede county board of education in county-wide 
districts. 

In any county in which there exists a special municipal separate school district which embraces and 
includes the entire county, the county board of education of such county shall be forthwith discontinued 
and abolished. All of the duties provided by law which would otherwise devolve upon the county board of 
education of such county shall be performed and discharged by the board of trustees of the special 
municipal separate school district which for such purpose, shall have and be vested with all power, 
authority and duties now conferred by law upon the county board of education. 
SOURCD'!: Codes, 1942, § 6328-112; Law .. 1968, ch. 319, § 2, elf from and after passage (approved May 6, 1958). 

Cross references-
Homestead exemptions, see § 27-33-3. 
Establishment of county board of education in every county, see § 37-5-1. 
Selection, term and qualifications of trustees of municipal separate school districts, see § 37-7-203. 
Seleciion of trustees of county·wide district where lIU\iority of iohabitante reside within city limite, see § 37-7-703. 
Selection of trustees of county-wide district where mejority of inhabitants reside outside city limits, see § 37-7-705. 

§ 37-7-725. District superintendent shall supersede county superintendent of education in 
county-wide districts. 

When a special municipal separate school district embraces and includes all of the territory of the 
county, then the office of county superintendent of education in such county shall be abolished and 
discontinued in such county and no county superintendent of education of such county shall be elected at 
any ensuing elections. In such an event, the superintendent of the special municipal separate school 
district shall thereafter perform and discharge all duties which would otherwise devolve upon the county 
superintendent of education under the provisions of any applicable statute of this state, and, for such 
purpose, the superintendent of such special municipal separate school district shall have and be vested 
with all power and authority conferred by law upon such county superintendents of education. 
SOURCD'!: Codes, 1942, § 6328-113; Law .. 1968, ch. 319, § 3, elf from and after passage (approved May 6, 1958). 

Crosa reference&-
Homestead exemptions. see § 27~, 
County superintendent of education; election; term of office, see § 37-5-61. 
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TITLE 67 
ALCOHOLIC BEVERAGES 

CHAPrER 1. Local Option Alcoholic Beverage Control. ................................... . 
CHAPrER 3. Sale of Light Wine, Beer, and Other Alcoholic Beverages ...................... . 

CHAPTER 1 

Local Option Alcoholic Beverage Control 

SEC. 

67-1-1. Short title. 
67-1-3. Prohibition reannounced 88 law of state. 
67-1-5. Definitions. 
67-1-7. General applicability of chapter. 
67-1-9. Alcoholic beverages prohibited except 88 authorized in chapter. 
67-1-11. Local option election to render chapter etrective in county. 
67-1-13. Local option election to render chapter inetrective in county. 
67-1-14. Local option election to render chapter inetrective in certain municipalities. 
67-1-15. Local option elections in counties having two judicial districts. 

§ 67-1-1. Short title. 

Beginning 
Section 

67-1-1 
67-3-7 

This chapter shall be known and may be cited as the "Local Option Alcoholic Beverage Control Law" of 
the State of Mississippi. 

SOURCES: Codes, 1942, § 10286-02; Laws, 1966, ch. 1140, § 2, elf from and after July 1, 1968. 

Cross refere~ 
Procedures for appeals from decisions of the State Tax Commission, in situations not subject to §§ 67·1-1 et seq., or §§ 27·7·71,27-65-

41, or 27-65-45, ... § 27-3-29. 
Administration and enforcement of the Local Option Alcoholic Beverage Control Law by the stete tax commission, see § 27-3-31. 
Sal .. tax on alcoholic beverages, ... § 27-65-25. 
DiBtilled spirits, wine and malt baverages not being subject to control under Controlled Substences Law, see § 41-29-111. 
Prohibition and punjshjng for furnishing alcoholic beverages to offenders, or taking such item on property occupied by them. see 

§§ 47-6-191 to 47-6-195. 
Sale and manufacture of light wine and beer, see Chapter 3 of this title. 
Intoxicating baverage offenses generally, ... Chapter 31 of Title 97. 
Prosecutions for intoxicating beverage offenses generally, ... Chapter 27 of Title 99. 

Annotatlo~ 
Construction and application of statute or ordinance respecting amusements on premises licensed. for sale of intoxicating liquor. 4 

ALR2d 1216. 
Effect of state regulation of liquor sales on municipal power to impose occupation license or tax for revenue. 6 ALR2d 737. 
Judicial notice of intoxicating quality, and the like, of liquor or particular liquid, from its name. 49 ALR2d 764. 
Validity and constroction of measure prohibiting retail alcoholic baverage seller from furnishing free food or drink. 66 ALR2d 758. 
Liability of innkeeper. restauranteur or tavernkeeper for injury occurring on or about premises to guest or patron by person other 

than proprietor or his servant. 70 ALR2d 628. 
Employees: regulations forbidding employees or entertainers from drinking or mingling with patrons, or soliciting drinks from 

them. 99 ALR2d 1216. 
Liability of hotel or motel operetor for injury to guest resulting from aasault by third party. 28 ALR4th SO. 
Tavernkeeper's liability to patron for third person's aasault. 43 ALR4th 281. 
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JUDICIAL DECISIONS 

Since the Native Wine Act (§§ 67-6-1 et aeq.) consists of laws etatutes dealing with alcohol thet are contained in Chapter 1 of 
raJating speci1lcaJly to one form of alcoholic beverage, it is, ae Title 67 (67-1-1 et aeq.). Martin v State (1987, Miss) 501 So 2d 
such, special legislation which will prevail over the general 1124. 

§ 87-1-3. Prohibition reannounced as law of state. 
The policy of this state is reannounced in favor of prohibition of the manufacture, sale, distribution, 

possession and transportation of intoxicating liquor; and the provisions against such manufacture, sale, 
distribution, possession and transportation of intoxicating liquor, as contained in Chapter 31 of Title 97, 
Mississippi Code of 1972 and elsewhere, are hereby redeclared the law of this state. The purpose and 
intent of this chapter is to vigorously enforce the prohibition laws throughout the state, except in those 
counties and municipalities voting themselves out from under the prohibition law in accordance with the 
provisions of this chapter, and, in those counties and municipalities, to require strict regulation and 
supervision of the manufacture, sale, distribution, possession and transportation of intoxicating liquor 
under a system of state licensing of manufacturers, wholesalers and retailers, which licenses shall be 
subject to revocation for violations of this chapter. 

All laws and parts of laws in con1lict with this chapter are repealed only to the extent of such con1lict; 
however, except as is provided in this chapter, all laws prohibiting the manufacture, sale, distribution and 
possession of alcoholic beverages, which are not in con1lict with this chapter shall remain in full force and 
effect, and all such laws shall remain in full force and effect in counties and municipalities wherein the 
manufacture, sale, distribution and possession of alcoholic beverages has not been authorized as a result of 
an election held under Section 67-1-11 or Section 67-1-14, Mississippi Code of 1972, or as otherwise 
provided in this chapter. 
SOURCES: Codes, 1942, §§ 10286-01, 1~ LaW&, 11188, I§ I, 38; 19SO, cho 569, § 2, eft from and after passage (appro.ed 

April 9, ISSU). 

Crooa reference9-
Powere and duti .. of bureau of drug eoforcement, Bee § 41-29-111. 
Unlawful alcoholic preparetions, Bee § 97-31-6. 

~ and PractIce References-
45 Am Jur 2d, Intoxicating Liquore §§ 71 et aeq. 
48 CJ8, Intoxicating Liquore II 24 et aeq. 

Annotation&-
Operetion and effect, in dry territory, of general etate etatute making aale or poeseesion for aale of intoxicating liquor, without a 

licenee, an offanee. 8 ALR2d 750. 

JUDICIAL DECISIONS 

Under the pnMsions of the Native Wine Act (ff 67-6-1 et aeq.), 
the manufacturer, posaeeaion, and aale of native win .. are 1ege1 
throughout the etate. Martin v State (1987, Miss) 501 So 2d 1124. 

Subaection 8 of Code 1942, § 7545-71 under which all laws and 
ordinances of a city were made applicable to a noncontiguous 
municipal airport wae repaaled by implication by Code 1942, 
§ 10266-36 to the extent thet it cooflicied with the provisions of 
the Local Option Beverage Control Law, eo although the city wae 
located in a county where the sale of alcoholic beverages was 
1ege1 this did not authorize the aale of such beverag .. at the 

§ 87-1-5. Definitions. 

municipal airport which wae located in a "dry" county. Jackson 
Municipal Airport Authority v Shivers, 206 So 2d 190. 

It is apparent from the enumerated poware, functions, duties, 
and reeponsibiliti .. reposed in and imposed upon the etate tax 
commission in widely separated parts of the Local Option Alco
holic Beverage Control Law, thet it wae the intent of the legisla
ture to grant the commission wide latitude and discretion in 
considering and actins upon applications for permite to operate 
retail liquor stores. Mississippi State Tax Com. v Package Store, 
Inc. 208 So 2d 48. 

For the purposes of this chapter and unless otherwise required by the context: 

87·2 

(a) The words "alcoholic beverage" mean any alcoholic liquid, including wines of more than four 
percent (4%) of alcohol by weight, capable of being consumed as a beverage by a human being, 
but shall not include wine containing four percent (4%) or less of alcohol by weight and shall not 
include beer containing not more than four percent (4%) of alcohol by weight, as provided for in • 
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Section 67-3-5, Mississippi Code of 1972, but shall include native wines. The words "alcoholic 
beverage" shall not include ethyl alcohol manufactured or distilled solely for fuel purposes. 

(b) The word "alcohol" means the product of distillation of any fermented liquid, whatever the origin 
thereof, and includes synthetic ethyl alcohol, but does not include denatured alcohol or wood 
alcohol. 

(c) The words "distilled spirits" mean any beverage containing more than four percent (4%) of alcohol 
by weight produced by distillation of fermented grain, starch, molasses or sugar, including 
dilutions and mixtures of these beverages. 

(d) The words "wine" or "vinous liquor" mean any product obtained from the alcoholic fermentation of 
the juice of sound, ripe grapes, fruits or berries and made in accordance with the revenue laws of 
the United States. 

(e) The word "person" means and includes any individual, partnership, corporation, association or 
other legal entity whatsoever. 

(0 The word "manufacturer" means any person engaged in manufacturing, distilling, rectifying, 
blending or bottling any alcoholic beverage. 

(g) The word "wholesaler" means any person, other than a manufacturer, engaged in distributing or 
selling any alcoholic beverage at wholesale for delivery within or without this state when such 
sale is for the purpose of resale by the purchaser. 

(h) The word "retailer" means any person who sells, distributes, or offers for sale or distribution, any 
alcoholic beverage for use or consumption by the purchaser and not for resale. 

(i) The word "commission" means the State Tax Commission of the State of Mississippi, which shall 
create a division in its organization to be known as the Alcoholic Beverage Control Division. Any 
reference to the commission hereafter means the powers and duties of the State Tax Commission 
with reference to supervision of the Alcoholic Beverage Control Division . 

(j) The word "division" means the Alcoholic Beverage Control Division of the State Tax Commission. 
(It) The word "municipality" means any incorporated city or town of this state. 
0) The word "hotel" means an establishment within a municipality, or within a qualified resort area 

approved as such by the commission, where, in consideration of payment, food and lodging are 
habitually furnished to travelers and wherein are located at least twenty (20) adequately 
furnished and completely separate sleeping rooms with adequate facilities that persons usually 
apply for and receive as overnight accommodations. Hotels in towns or cities of more than twenty
five thousand (25,000) population are similarly defined except that they must have fifty (50) or 
more sleeping rooms. Any such establishment described in this paragraph with less than fifty (50) 
beds shall operate one or more regular dining rooms designed to be constantly frequented by 
customers each day. When used in this chapter, the word "hotel" shall also be construed to 
include any establishment that meets the definition of "bed and breakfast inn" as provided in this 
section. 

(m) The word "restaurant" means a place which is regularly and in a bona fide manner used and kept 
open for the serving of meals to guests for compensation, which has suitable seating facilities for 
guests, and which has suitable kitchen facilities connected therewith for cooking an assortment of 
foods and meals commonly ordered at various hours of the day; the service of such food as 
sandwiches and salads only shall not be deemed in compliance with this requirement. No place 
shall qualify as a restaurant under this chapter unless twenty-five percent (25%) or more of the 
revenue derived from such place shall be from the preparation, cooking and serving of meals and 
not from the sale of beverages, or unless the value of food given to and consumed by customers is 
equal to twenty-five percent (25%) or more of total revenue. 

(n) The word "club" means an association or a corporation: 
(1) Organized or created under the laws of this state for a period of five (5) years prior to July I, 

1966; 
(2) Organized not primarily for pecuniary profit but for the promotion of some common object other 

than the sale or consumption of alcoholic beverages; 
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(3) Maintained by its members through the payment of annual dues; 
(4) Owning, hiring or leasing a building or space in a building of such extent and character as may 

be suitable and adequate for the reasonable and comfortable use and accommodation of its 
members and their guests; 

(5) The affairs and management of which are conducted by a board of directors, board of governors, 
executive committee, or similar governing body chosen by the members at a regular meeting 
held at some periodic interval; and 

(6) No member, officer, agent or employee of which is paid, or directly or indirectly receives, in the 
form of a salary or other compensation any profit from the distribution or sale of alcoholic 
beverages to the club or to members or guests of the club beyond such salary or compensation 
as may be fixed and voted at a proper meeting by the board of directors or other governing body 
out of the general revenues of the club. 

The commission may, in its discretion, waive the five-year provision of this paragraph. In order to 
qualify under this paragraph, a club must file with the commission, at the time of its application 
for a license under this chapter, two (2) copies of a list of the names and residences of its members 
and similarly file, within ten (10) days after the election of any additional member, his name and 
address. Each club applying for a license shall also file with the commission at the time of the 
application a copy of its articles of association, charter of incorporation, bylaws or other 
instruments governing the business and affairs thereof. 

(0) The term "qualified resort area" means any area or locality outside of the limits of incorporated 
municipalities in this state commonly known and accepted as a place which regularly and 
customarily attracts tourists, vacationists and other transients because of its historical, scenic or 
recreational facilities or attractions, or because of other attributes which regularly and custom
arily appeal to and attract tourists, vacationists and other transients in substantial numbers; 
however, no area or locality shall so qualify as a resort area until it has been duly and properly 
approved as such by the commission. 
The commission may approve an area or locality outside of the limits of an incorporated municipality 
that is in the process of being developed as a qualified resort area if such area or locality, when 
developed, can reasonably be expected to meet the requisites of the definition of the term 
"qualified resort area." In such a case, the status of qualified resort area shall not take effect until 
completion of the development. 
The term also includes any state park which is declared a resort area by the commission; however, 
such declaration may only be initiated in a written request for resort area status made to the 
commission by the Executive Director of the Department of Wildlife, Fisheries and Parks, and no 
permit for the sale of any alcoholic beverage, as defined in this chapter, except an on-premises 
retailer's permit, shall be issued for a hotel, restaurant or bed and breakfast inn in such park. 

(p) The words "native wine" shall mean any product, produced in Mississippi for sale, having an 
alcohol content not to exceed twenty-{)ne percent (21%) by weight and made in accordance with 
revenue laws of the United States, which shall be obtained primarily from the alcoholic fermenta
tion of the juice of ripe grapes, fruits, berries or vegetables grown and produced in Mississippi; 
provided that bulk, concentrated or fortified wines used for blending may be produced without 
this state and used in producing native wines. The commission shall adopt and promulgate rules 
and regulations to permit a producer to import such bulk and/or fortified wines into this state for 
use in blending with native wines without payment of any excise tax that would otherwise accrue 
thereon. 

(q) The words "native winery" shall mean any place or establishment within the State of Mississippi 
where native wine is produced in whole or in part for sale. 

(r) The words "bed and breakfast inn" mean an establishment within a municipality where in 
consideration of payment, breakfast and lodging are habitually furnished to travelers and 
wherein are located not less than eight (8) and not more than nineteen (19) adequately furnished 
and completely separate sleeping rooms with adequate facilities, that persons usually apply for 
and receive as overnight accommodations; however, such restriction on the minimum number of 
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sleeping rooms shall not apply to establishments on the National Register of Historic Places. No 
place shall qualify as a bed and breakfast inn under this chapter unless on the date of the initial 
application for a license under this chapter more than fifty percent (50%) of the sleeping rooms 
are located in a structure formerly used as a residence. 

SOURCES: Cod ... 1942, § 1_; Laws, 1966, ch. 1140, § 6; 1976, ch. 487, § 12; 1977, cb. 488, § 2; 1980, cb. 348, § 1; 1984, cb. 4211, 
§ 1; 1987, cb. 3G8; 1986, ch. 384; 1990, ch.II89, § S. elf from and after p8888lJe (approved April 9, 1990). 

Editor's no_ 
Paragraph (aXii) of section 67.0.5, referenced in paragraph (pXii) of this section, was repealed on July 1; 1982. 

" Cross references-
Application of definitions to alcoholic beverage taxes, see § 27-71-3. 
Application of definition of alcoholic beverage, as defined in this section, to additional markup on such beveragee for alcoholism 

treatment and rehabilitation fund. see § 27-71-7. 
Application of definition of alcoholic beverage to provisions relative to conduct of Department of Corrections officers and employees, 

see § 47-5-191. 
Provisions relating to state parks, see §§ 55-3-1 et seq. 
Applicability of this section to the qualifications for a CIaas 2, Temporery retailer's permit, see § 67-1-51. 
Temporary permit for those seeking to transfer either a package retailer's permit or an on-premises retailer's permit, see 67-1-.51. 
Provision that no "on-premises" retailer's permit shall be renewed for any ·'hotel" or "restaurant" unless the comm.ission is 

aatisfted that the holder continuee to meet the requirements of a hotel or restaurant, as defined in this section, see § 67-1-63. 
Right of native wineries to advertise sale of native wines, see § 67-1-85. 
Native Wines Law, see § 67-5-1 et seq. 

Research and PractIce References-
45 Am Jur 2d, Intoxicating Liquors §§ 4 et seq. 
48 CIS, Intoxicating Liquors §§ 2 et seq. 

Annotation&-
What constitutes "sale" of liquor in violation of statute or ordinance. 89 ALR3d 551. 

JUDICIAL DECISIONS 

Inasmuch as Code 1942, § 1062lHl5 excludes from the definition 
of "alcoholic beverage" beer and wine of not more than 4 percent 
of alcohol by weight, the authority conferred upon agents of the 
alcoholic beverage commiasion under Code 1942, §§ 10265-11 and 
10265-17 does not authorize and empower them to check a 
retailer's beer license to see whether it was in date or to inspect 
beer stock to determine whether it was Miasiasippi-taxed beer. 
Jolliff v State, 215 So 2d 234. 

Phrase "alcoholic beverage" does not 88 matter of law exclude 
beer when phrase is used outside Chapter 1 of Title 67 of 
Mississippi Statutes. Wilson v United States Fidelity & Guaranty 
Ins. Co. (1987, CA5 Miss) 830 F2d 588. 

Policy of liability insurance covering convenience store, which 

§ 67-1-7. General applicability of chapter. 

policy excluded coverage for bodily injury for which insured mey 
be held liable by reason of selling, serving or giving of any 
alcoholic beverage to minor, excludes coverage for bodily injury 
by reason of selling, serving or giving of '1>eer", even though 
definition of alcoholic beverage under state law excludes beer, 88 
common and ordinary meaning of beer is beverage containing 
alcohol; liability policy which excluded coverage for bodily injury 
for which store was liable by reason of selling of alcoholic 
beverage to minor did not cover bodily injuries sustained in 
accident caused by underaged motorist's intoxication from drink
ing beer which he bought at store, despite statute which ex
cluded beer from definition of alcoholic beverages. Wilson v 
United States Fidelity & Guaranty Ins. Co. (1987, SD Miss) 659 F 
Supp 553, affd (CA5 Miss) 830 F2d 588. 

Subject to all of the provisions and restrictions contained in this chapter, the manufacture, sale, 
distribution, possession and transportation of alcoholic beverages shall be lawful, subject to the restrictions 
hereinafter imposed, in those counties and municipalities of this state in which, at a local option election 
called and held for that purpose under the provisions of this chapter, a majority of the qualified electors 
voting in such election shall vote in favor thereof. The manufacture, sale and distribution of alcoholic 
beverages shall not be permissible or lawful in counties except in (a) incorporated municipalities located 
within such counties, (b) qualified resort areas within such counties approved as such by the State Tax 
Commi98ion, or (c) clubs within such counties, whether within a municipality or not. The manufacture, 
sale, distribution and possession of native wines shall be lawful in any location within any such county 
except those locations where the manufacture, sale or distribution is prohibited by law other than this 
section or by regulations of the commission. 

Notwithstanding the foregoing, within any state park which has been declared a qualified resort area by 
the commission, an on-premises retailer's permittee may lawfully sell alcoholic beverages for consumption 
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on his licensed premises regardless of whether or not the county or municipality in which the park is e 
located has voted in favor of coming out from under the dry law. 
SOURCES: Codeo, 1942, § 1~; Laws, 1888, eh. 1140, § 4; 1978, eh. 497, § 13; If1BU, ch. 1189, § 4, efl from and after passage 

(approved April 9, If1BU). 

Croesreferencee-
Provisions relating to state parks, see §§ 55-3-1 et seq. 
Native Winea Law, see § 67';;'1 et seq. 

Reaeareh and Practice Referencee-
45 Am Jur 2d, Intoxicating Liquors §§ 79 et seq. 
48 CJS, Intoxicating Liquors §§ 49 et seq. 

JUDICIAL DECISIONS 

In counties where the general prohibition laws have been 
suspended through legalization of the aale of alcoholic liquors by 
an election held under the local option alcoholic beverage control 
law, in order to charge an unlawful aale the indictment or 
aJIIdavit must charge that the local option law is in effect in that 
county, and sufficient facts to show a violation of one of the 
provisions of the local option law. Wortham v State, 219 So 2d 
923. 

In a county in which the general prohibition laws had been 
suspended, it was error to permit the amendment of an indict
ment charging a violation of those laws so as to charge the 
commission of an offense prohibited under the local option bever
ege control law. Wortham v State, 219 So 2d 923. 

An indictment which charges an unlawful aale of intoxicating 
liquor in violation of the general prohibition laws fails to charge 
an indictable offense where the act occurred in a county where 
those laws had been suspended by an election held under the 
local option alcoholic beverage control law. Wortham v State, 219 
So2d 923. 

The state tax commission not only has the authority as a 
legislative administrative egency to hold a hearing upon the 
application of a county board of supervisors to determine "resort 
areas" but it was the commiaBion's duty to hold a public hearing 
upon the application; and a failure to conduct a hearing which is 
required by statute would have been unlawful, arbitrary, and 
capricious. Graves v Rhoden, 218 So 2d 424. 

§ 87-1-1}. Alcoholic beverages prohibited except as authorized in chapter. 
It shall be unlawful for any person to manufacture, distill, brew, sell, possess, import into this state, 

export from the state, transport, distribute, warehouse, store, solicit, take order for, bottle, rectify, blend, 
treat, mix or process any alcoholic beverage except as authorized in this chapter. However, nothing 
contained herein shall prevent importers, wineries and distillers of alcoholic beverages from storing such 
alcoholic beverages in private bonded warehouses located within the State of Mississippi for the ultimate 
use and benefit of the State Tax Commission as provided in Section 67·141. The commission is hereby 
authorized to promulgate rules and regulations for the establishment of such private bonded warehouses 
and for the control of alcoholic beverages stored in such warehouses. Additionally, nothing herein 
contained shall prevent any duly licensed practicing physician or dentist from possessing or using alcoholic 
liquor in the strict practice of his profession, or prevent any hospital or other institution caring for sick 
and diseased persons, from possessing and using alcoholic liquor for the treatment of bona fide patients of 
such hospital or other institution. Any drugstore employing a licensed pharmacist may possess and use 
alcoholic liquors in the combination of prescriptions of duly licensed physicians. The possession and 
dispensation of wine by an authorized representative of any church for the purpose of conducting any bona 
fide rite or religious ceremony conducted by such church shall. not be prohibited by this chapter. 
SOURCES: Codeo, 1942, § 10296-08; Laws, 1888, eh. 1140, § 6; 19811, eh. 412, off from and after passage (approved l\fareh 28, 1986). 

Crooareferencee-
Exceptions to ru1ea prohibiting alcoholic beVeregeB, see §§ 97-31·21 et seq. 

Reaeareh and Practice Referencee-
45 Am Jur 2d, Intoxicating Liquors §§ 337 et seq. 
48 CJS, Intoxicating Liquors §§ 237 et seq. 

JUDICIAL DECISIONS 

Under the provisions of the Native Wine Act (§§ 67';;'1 et seq.), 
the manufacturer, possession, and sale of native wines are legal 
throughout the state. Martin v State (1987, Miss) 501 So 2d 1124. 
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§ 67-1-11. Local option election to render chapter effective in county. 
(1) Notwithstanding any provision of this chapter, the legalizing provisions of this" chapter shall not be 

effective, applicable or operative in any county unleas and until a local option election shall be called and 
held in such county in the manner and with the results hereinafter provided. 

(2) Upon presentation and filing of a proper petition requesting same signed by at least twenty per cent 
or fifteen hundred, whichever number is the lesser, of the qualified electors of the county, it shall be the 
duty of the board of supervisors to call an election at which there shall be submitted to the qualified 
electors of the county the question of whether or not the sale, distribution and possession of alcoholic 
liquors shall be permitted in such county as provided in this chapter. Such election shall be held and 
conducted by the county election commissioners on a date fixed by the order of the board of supervisors, 
which date shall not be more than sixty days from the date of the filing of said petition. Notice thereof 
shall be given by publishing such notice once each week for at least three consecutive weeks in some 
newspaper published in said county or, if no newspaper be published therein, by such publication in a 
newspaper in an adjoining county and having a general circulation in the county involved. The election 
shall be held not earlier than fifteen days from the first publication of such notice. 

(3) Said election shall be held and conducted as far as may be possible in the same manner as is provided 
by law for the holding of general elections. The ballots used thereat shall contain a brief statement of the 
proposition submitted and, on separate lines, the words "I vote FOR coming out from under the dry law in 
___ County ( )" "I vote AGAINST coming out from under the dry law in County ( )" with 
appropriate boxes in which the voters may express their choice. All qualified electors may vote by marking 
the ballot with a cross (x) or check ( " ) mark opposite the words of their choice. 

(4) The election commissioners shall canvass and determine the results of said election, and shall certify 
same to the board of supervisors which shall adopt and spread upon its minutes an order declaring such 
results. If, in such election, a majority of the qualified electors participating therein shall vote in favor of 
the proposition, this chapter shall become applicable and operative in such county and the manufacture, 
sale, distribution and possession of alcoholic beverages therein shall be lawful to the extent and in the 
manner permitted hereby. If, on the other hand, a majority of the qualified electors participating in the 
election shall vote against the proposition, this chapter shall not become effective and operative in such 
county and all laws prohibiting and regulating the manufacture, sale, distribution and possession of 
intoxicating liquor shall remain in full force and effect and be administered and vigorously prosecuted 
therein. In either case, no further election shall be held in said county under the provisions of this chapter 
for a period of two years from the date of the prior election and then only upon the filing of a petition 
requesting same signed by at least twenty per cent or fifteen hundred, whichever number is the lesser, of 
the qualified electors of the county as is otherwise provided herein. 
SOURCES: coo .... 1942, § 102811-35; Laws, 1966, ch. 1140, § 36, eft from and after July I, 19118. 

Cross reference&-
Other sections derived from same 1942 code section, see §§ 67-1-13, 67-1-15. 
Application of this section to the qualifications for a Class I, Temporary retailer's permit, see § 67-1-51. 
Temporary, one-day permit authorizing the sale of alcoholic bever_, see § 67-1-51. 
As to local option election relating to sale of beer and light wines, see §§ 67-3-7,67-3-9. 

Reoearch and PractIce Reference&-
46 Am Jur 2d, Intoxicating Liquors §§ 87 et seq. 
48 CJS, Intoxicating Liquors §§ 60 et seq. 
14A Am Jur PI & Pr Forms (Rev), Intoxicating Liquors, Forms 11-17 (petitions or applications in local option elections). 
10 Am Jur Legal Forms 2d, Intoxicating Liquors § 151:31 (petition for local option election). 
10 Am Jur Legal Forms 2d, Intoxicating Liquors § 151:32 (notice of local option election). 

Annotation&-
Change of "wet" or "dry" stetus fixed by local option election by change of name, character, or bounderies of voting unit, without 

later election. 25 ALR2d 863. 
Inclusion or exclusion of first and last days in computing time for performance of an act or event which must take place a certain 

number of days before a known future date. 98 ALR2d 1331. 
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JUDICIAL DECISIONS 

Under the provisions of the Native Wine Act (If 67-6-1 et seq.), 
the manufacturer, posseeeion, and sale of native win .. are legal 
throughout the state. Martin v Stete (1987, Miss) 501 So 2d 1124. 

§ 87-1-13. Local option election to render chapter Ineffective in county. 
(1) When this chapter has been made effective and operative in any county as a result of an election 

called and held as provided in section 67-1-11, the same may be made ineffective and inapplicable therein 
by an election called and held upon a petition filed with the board of supervisors requesting same signed 
by at least twenty percent (20%) or fifteen hundred (1500), whichever number is the lesser, of the qualified 
electors of the county as is otherwise provided in section 67-1-11, all of the provisions of which shall be 
fully applicable thereto. However, nothing herein shall authorize or permit the calling and holding of any 
election under this chapter in any county more often than once every two (2) years. If in such election, a 
m~ority of the qualified electors participating therein shall vote against the legalized sale of intoxicating 
liquor, then the prohibition laws of the state of Mississippi shall become applicable in said county. 

(2) Notwithstanding an election reinstating the prohibition laws in a political subdivision, the holder of a 
native wine producer's permit or a native wine retailer's permit is allowed to continue to operate under 
such permits and to renew such permits. Possession of native wines and personal property related to the 
activities of the native wine permit holder which would otherwise be unlawful under prohibition shall be 
allowed subject to regulations of the alcoholic control division. 
SOURcml: Codes, 1942, § 102811-35; Laws, 1988, ch. 540, § 86; 1984, ch. 411, eft from and after paaaage (approved April 23, 

1984). 

Cross reference&-
Other sections derived from same 1942 code section, eee §§ 67-1-11, 67-1-15. 
Native wine producer'. and retailer'. permits generally, see § 67-1-61, §§ 67-6-1 et seq. 
Looal option relating to sale of beer and light wine, see §§ 67-3-7,67-3-9. 

Re&eareh and PractIce Reference&-
45 Am Jur 2d, Intoxicating Liquors §§ Ill, 112. 
46 CJS, Intoxicating Liquors §§ 59, 50 et seq. 
14A Am. Jur PI" Pr Forms (Rev), Intoxicating Liquors, Forms 11·17 (petitions or applications in local option elections). 
10 Am Jur Legal Forms 2d, Intoxicating Liquors § 151:31 (Petition for local option election). 
10 Am Jur Legal Forms 2d, Intoxicating Liquors § 151:32 (Notice of local option election). 

Annotatl~ 
Change of ''wet'' or "dry" status fixed hy local option election by change of name, charecter, or boundaries of voting unit, without 

later election. 25 ALR2d 863. 
Inclusion or exclusion of first and last days in computing time for performance of an act or event which must take place a certain 

number of days before a known future date. 93 ALR2d 1331. 

§ 87-1-14. Local option election to render chapter ineffective in certain municipalities. 
(1) The legalizing provisions of this chapter may be effective, applicable and operative in any municipal· 

ity located in a county which has voted against coming out from under the dry law if a local option 
election shall be called and held in such municipality in the manner and with the results hereinafter 
provided. 

(2Xa) Any municipality in this state having a population of not less than seven thousand (7,000) 
according to the latest federal census, all or any portion of which is located within five (5) miles of 
the Tennessee-Tombigbee Waterway or the Bogue Chitto River and which is located in a county 
which has voted against coming out from under the dry law may, at an election held for the 
purpose under the election laws applicable to such municipality, either prohibit or permit the sale, 
and the receipt, storage and transportation for the purpose of sale, of alcoholic beverages. An 
election to determine whether such sale and posseasion shall be permitted in municipalities 
wherein its sale and possjlSSion is prohibited by law shall be ordered by the municipal governing 
authorities upon the presentation of a petition to such governing authorities cont.aining the names 
of at least twenty percent (20%) of the duly qualified voters of such municipality asking for such 
election. In like manner, an election to determine whether such sale and possession shall be 
prohibited in municipalities wherein its sale is permitted by law shall be ordered by the municipal 
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governing authorities upon the presentation of a petition to such governing authorities containing 
the names of at least twenty percent (20%) of the duly qualified voters of such municipality asking 
for such election. No election on either question shall be held by anyone municipality more often 
than once in two (2) years. 
Thirty (30) days' notice shall be given to the qualified electors of such municipality, in the manner 
prescribed by law, upon the question of either permitting or prohibiting such sale and possession, 
such notice to contain a statement of the question to be voted on at the election. The hallots to be 
used in the election shall have the following words printed thereon: "For the legal sale of 
alcoholic liquors", and the words "Against the legal sale of alcoholic liquors" next below. In 
marking his ballot the voter shall make a cross (X) opposite the words of his choice. 
If in the election a llU\iority of the qualified electors voting in the election shall vote "for the legal sale 
of alcoholic liquors," then the municipal governing authorities shall pass the necessary order 
permitting the legal sale of such alcoholic beverages in such municipality. If in the election a 
maJority of the qualified electors voting in the election sball vote "against the legal sale of 
alcoholic liquors," then the municipal governing authorities shall pass the necesasry order 
prohibiting the sale of alcoholic beverages in such municipality. 

(b) The provisions of this subsection shall also apply to any municipality having a population of not 
less than seven thousand (7,000) according to the latest federal census, a portion of which is 
located in a county which has voted against coming out from under the dry law and a portion of 
which is located in a county which bas voted in favor of coming out from under the dry law. For 
the purpose of determining whether or not such a municipality meets the threshold population of 
seven thousand (7,000) which will qualify the municipality to hold an election under this 
subsection, the entire population of the municipality shall be considered; however, the petition to 
hold the election authorized in this subsection shall be ordered by the municipal governing 
authorities upon the presentation of a petition to such governing authorities containing the 
names of at least twenty percent (20%) of the duly qualified voters of such municipality who 
reside in that portion of the municipality located in a county which has voted against coming out 
from under the dry law and the election shall be held only in that portion of the municipality. In 
all other respects, the authority for the holding of elections and the manner in which such· 
elections sball be conducted shall be as prescribed in paragraph (a) of this subsection; and, after 
proper certification of election results, the municipal governing authorities shall pass the appro
priate order to permit or prohibit the legal sale of alcoholic beverages in that portion of the 
municipality located in a county which bas voted against coming out from under the dry law. 

SOURCES: Laws, 1990, ch. 1l69, § I, eff from and after date said ch. 1l69, Is effectuated onder SectIon 6 of the Voting RIghts 
Act of 1966, 88 amended and enended. 

Editor'. No_ 
SectIons 7 and 8 of ch. 1l69, Laws, 1990, provide as follows: 
"SECTION 7. The Attorney General of the State of Missieoippi is hereby directed to submit Section 1 of this act, immediately upon 

approval by the Governor, or upon approval by the Legislature subsequent to a veto, to the Attorney General of the United Stales or 
to the United Stales District Court for the District of Columbia in accordance with the provisions of the Voting Rights Act of 1965, as 
amended and _ded. 

"SECTION 8. This act shall take eli'ect and be inforce from and after peeoage, or from and after the dete it is e8'ectuated under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, whichever is leter." 

Cross referen......-
Reannouncement of prohibition as lew of state unl ... locelly voted ineli'ective, ... § 67-1-3. 

Reoeareh and Practice Referen......-
10 Am Jur Legal Forms 2d,Intoxicating Liquors § 151:31 (petition for local option election). 
10 Am Jur Legal Forms 2d, Intoxicating Liquors § 151:32 (Notice of local option election). 

§ 67-1-15. Local option elections in counties having two judicial dietricts. 
In any county having two judicial districts, each such judicial district sball be construed to be a political 

subdivision or subdivision of government on the same basis as a county, and as such, a judicial district will 
be entitled to all of the rights, privileges, and immunities as a county for the purposes of authorizing the 
sale of intoxicating liquor therein under the provisions of this chapter. 
SOURCI!JI: Codes, 1942, § 1028II-3II; Laws, 1990, ch. 1140, § 36, eff from and after July I, 1988. 
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Cross reference&-
Other sections derived from same 1942 code section, see 167-1-11,67-1-13. 
Elections to permit sale of beer and light wine, ... 1167-3-7, 67-3-9. 

Research and Practice Reference&-
45 Am Jur 2d, Intoxicating Liquors §§ 87 et seq. 
48 CJS, Intoxicating Liquors § 61. 

AnnotetlOIl&-
Change of "wet" or "dry" status fixed by local option election by change of name, cha.ract:er. or boundaries of voting unit;. without 

later election. 25 ALR2d 863. 
Inclusion or exclusion of first and last days in computing time for performance of an act or event of local option election which 

must toke place a certain number of deys before a known future dete. 98 ALR2d 1331. 

CHAPTER 3 

Sale of Light Wine, Beer, and Other Alcoholic Beverages 

SEC. 
67+7. Local option elections in county. 
67+9. Local option elections in certain municipalities. 

§ 67-3-7. Local option elections in county. 
(1) IT any county, at an election held for the purpose under the election laws of the state, shall by a 

majority vote of the duly qualified electors voting in the election determine that the transportation, 
storage, sale, distribution, receipt and/or manufacture of wine and beer of an alcoholic content of not more 
than four per centum by weight, shall not be permitted in such county then the same shall not be 
permitted therein. An election to determine whether such transportation, storage, sale, distribution, 
receipt and/or manufacture of such beverages shall be excluded from any county in the state, shall on a 
petition of twenty per cent (20%) of the duly qualified electors of such county, be ordered by the board of _ 
supervisors thereof, for such county only. No election on the question shall be held in anyone county more ., 
often than once in five years. 

In counties which have elected, or may elect by a majority vote of the duly qualified electors voting in 
the election, that the transportation, storage, sale, distribution, receipt and/or manufacture of wine or beer 
of an alcoholic content of not more than four per cent by weight shall not be permitted in said county, and 
election may be held in the same manner as the election hereinabove provided on the question of whether 
or not said transportation, storage, sale, distribution, receipt and/or manufacture of said beverages shall be 
permitted in such county. Such election shall be ordered by the board of supervisors of such county on a 
petition of twenty per cent (20%) of the duly qualified electors of such county. No election on this question 
can be ordered more often than once in five years. 

(2) Nothing in this section shall malte it unlawful to possess beer or wine, as defined herein, in any 
municipality which has heretofore or which may hereafter vote in an election, pursuant to section 67-3-9, 
in which a majority of the qualified electors vote in favor of permitting the sale and the receipt, storage 
and transportation for the purpose of sale of beer or wine as defined herein. 
SOURCES: Codee, 1942, § 10208; Laws, 1934, ch. 171; 1942, ch. 224; 1938, ch. 252; 1938, ch. 279, efI upon passage (approved Feb. 

7. 1968). 

Cross reference&-
Petition of qualliied electors for county election, see I 19--S-05. 
Elections under local option alcohol beverage control law, ... §§ 67-1-11 to 67-1-15. 

Research and PractIce Reference&-
45 Am Jur 2d, Intoxicating Liquors §§ 79 et seq. 
48 CJS, Intoxicating Liquore I§ 49 et seq. 
14A Am Jur PI & Pr Forms (Rev), Intoxicating Liquore, Forms 11-17 (petitions or applications in local option elections). 
10 Am Jur Legal Forms 2d, Intoxicating Liquore § 151:31 (petition for local option election). 
10 Am Jur Legal Forms 2d, Intoxicating Liquore § 151:32 (notice of local option election). 
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JUDICIAL DECISIONS 

1. In general. 
2. Signatures to petition. 
3. Findinga of jurisdictional facta. 
4. -Conclusiveness. 
6. Notice of election. 
6. Matters submitted. 
7. Ballots. 
8. Qua1ifu:ations of electors. 
9. Judicial review. 

10. Frequency of elections. 
11. Misce])eneous. 

1. In general 
Under the provisions of tha Native Wine Act (§§ 67-6-1 et eeq.), 

the manufacturer, possession, and sale of native wines are legal 
throughout the stete. Martin v Stete (1987, Miss) 501 So 2d 1124. 

Chapter 279, Laws of 1958, is constitutional and valid, and 
stetes an enforceable and definite olfense. Kelly v Stete, 237 M 
112, 113 So 2d 540. 

Chaper 252, Laws of 1956, neither expressly nor by implication 
repealed Code 1942, § 10208.6. Lao County Drys v Anderson, 231 
M 222, 96 So 2d 224. 

Although the county in which the city was located had voted 
out beer under this section [Code 1942, § 10208] in 1939, this 
would not prevent tha city from holding an election under Code 
1942, § 10208.5, to datermine whether or not beer could be sold 
therein. Lao County Drys v Anderson, 231 M 222, 95 So 2d 224. 

Subsection (b) of Chapter 252, Laws of 1956 (Code 1942, 
§ 10208), prohibits the poaseesion of beer and wine in dry coun· 
ti .. which heve held local option elections under the provisions 
of subsection (a) of tha 1956 Act. Ruasell v Stete, 231 M 176, 94 
So 2d 916. 

The legislature had the power to enact stetute authorizing aale 
of beer within tha stete and also authorizing county by election 
to prohibit tha aale of beer withtn that county. Hays v Stete, 219 
M 808, 69 So 2d 945. 

Where the ordinance of a boerd of supervisors prohibited the 
aale and consumption of wines and beer in all territory of the 
county within five mil .. of any church, aehool, storehouee, filling 
station or any other public place, the ordinance was unreason
able beeauee it usurped the function of electorate to decide tha 
question of determining whether the entire county should be wet 
or dry. Stete v Hoyle (M) 51 So 2d 730. 

Early decision of Martin v Winaton County, 181 M 363, 178 So 
316, on subject of outlawing beer and wine by local option 
election, which has stood as law of stete for more than eleven 
yaers and has bean relied upon by boards of supervisors in many 
counties and which connot be aa1d to be manifestly wrong or 
miaehievous in operation, will be adhered to as esteblished law of 
stete, althongh question of whether it is necessary jurisdictional 
feet to be adjudicated by boerd of supervisors thet no election on 
beer and wine has bean held within past five yaers was not 
raised or paesed upon by court in that ease. Caruthers v Panola 
County, 205 M 403, 36 So 2d 902. 

A municipality has no power to enact an ordinance prohibiting 
poesesaion of wines and been as herein permittaci for personal 
consumption. Amory v Yielding, 203 M 265, 34 So 2d 726. 

Primary election laws are not applicable to the general elec
tion required to be held on petition for an election on the 
question of prohibiting the transportetion, aale, etc., of light 
wines and beer within a county. Mil .. v Scott County (M) 33 So 
2d 810. 

Feet that oounty is divided into two judicial dietriets does not 
require that 20 per cent of the qualliied voters in aaeh judicial 
district petition for election hereunder, but the requirement for 

6/91 

the holding of such election is satisfJecl if 20 per cent of the 
qualliied voters of the whole county, disregarding the distrieta, 
petition for the election. Sparks v Reddoch, 196 M 609, 18 So 2d 
450. 

The stetute authorizing counties to prohibit aale of beer and 
wine by local election is not unconstitutional as unlawful delega. 
tion of legislative power. Martin v Winaton County, 181 M 363, 
178 So 316. 

The ea1ling of local election to prohibit aale of beer and wine 
within county was not unconstitutional as taking previous licens-
ees' property without due proeesa. Martin v Winaton County, 181 
M 363, 178 So 316. 

Statute providing for election on question whether beer and 
light win .. should continue to be sold in county does not require 
that such election should be held on general election date, but 
contemplates special election of which electors of county must be 
given notice. Simpson County v Burkett, 178 M 44, 172 So 329. 

2. Signatures to petition 
The statute authorizing local option election on petition of 

twenty per cent of qualified voters does not prohibit voter from 
authorizing some other person to sign petition for him rather 
than signing personally. Martin v Winaton County, 181 M 363, 
178 So 316. 

3. F'Indlngs of jurisdictional faets 
Omission of the phraae "as amended" in referring to. the 

stetute in petitions to the boerd of supervisors, upon which a 
local option election was held under Chapter 252, Laws of 1956, 
asking that the boerd call an election to submit to tha electors 
the proposition of whether or not wines and beer should continue 
to be sold, transported, stored, distributed, received or mannfao. 
tured in the named county, as provided by Code 1942, § 10208, 
did not constitute such subetantie1 defect or error in the jurisdic> 
tion of tha boerd as to warrant reveraa1 and nuJlification of the 
election, where the voters were not misled at the election, and 
the correct proposition had bean submitted to them. Stennis v 
Board of Supervisors of Clay County, 232 M 212, 98 So 2d 636. 

Members of board of supervisors, convened as court to hear 
written protest daoying feet that twenty percent of qua1i1led 
electors of county signed petition for election, were correct in 
their refuasl to permit themselv .. to be ~ed as wit
nesses on isSues before them, and BUch refusal is not denial of 
fuJI and complete hearing of protests where protestents were 
given right to introduce other evidence, which they declined to 
do. Duggan v Stone County, 207 M 854, 43 So 2d 566. 

Hearing before county boerd of supervisors to determine 
whether petition to exclude beer and wine from county conteins 
requisite signatures is judicial proceeding Duggan v Stone 
County, 207 M 854, 43 So 2d 566. 

It is not essentie1 to jurisdiction of boerd of supervisors to 
order election under this section [Code 1942, § 10208] that it 
a1Ilrmative1y ~udieate feet to be that no such election has been 
held within past five yaers and abesnce of such ~udication in 
proceedings does not make same void. Caruthers v Panola 
County, 205 M 403, 98 So 2d 902. 

It is not necessary that the board of supervisors find and recite 
as a jurisdictional fact that no election has been had within five 
years prior to the making of its order. Henry v Newton County, 
203 M 760, 34 So 2d 232, 35 So 2d 317. 

The hearing before the boerd of supervisors to determine 
whether a petition filed. under this statute contains the names of 
a sufficient number of qualified electors is a judicial proceecUng 
from which interested parties and their attorneys may not be 
""cluded and from whom relevant facts may not be withheld. 
Mil .. v Scott County (M) 33 So 2d 810. 

In determining the sufficiency of a petition to exclude wine and 
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beer from a county BB regards the neceeaary number of signa. 
tures of quali1led voters, the registration books are not conclusive 
evidence that the persona registered are qualliied electors. Mil .. 
v Scott County (M) S8 So 2d 810. 

While it is better practice for the board of supervieors in its 
order expresaly to find and adjudicate the total number of 
qualified electors in the county and on the petition, it is suflicient 
if the order recites that the petition is that of not I... than 
_nty percentum of the qualliied voters of the county. Mil .. v 
Scott County, 200 M 214, 28 So 2d 541. 

The board of supervieors must adjudicate the facts requisite to 
an order calling an election to legalize the sole of light wine and 
beer before the order is entered, and failure of the board before 
entering the order to determine the number of qualified. voters in 
the county and the percentage on the petition BB of the time thet 
the matter was considered was not cured by the appointment of 
a man at thet time to aacertain such facts and his reporting back 
after the election had been held. Mil .. v Scott County, 200 M 
214, 28 So 2d 541. 

Finding of trial court thet order of board of supervieors order· 
ing referendum election upon issue whether traffic in beer and 
light win .. should be excluded from county WBB properly and 
timely signed by the president of the board, WBB not manifestly 
wrong or without sufficient basis 80 as to require reversal. Miller 
v Lafayette County, 198 M 320, 22 So 2d 372. 

Board of supervisors, after an election wherein it was deter
mined that traffic in light win .. and beer should be excluded 
from the county. must allow protestants a hearing on issue 
whether the petition for the election contained the required 20 
per cent of the qualliied electors. Costas v Lauderdale County, 
198 M 440, 22 So 2d 229. 

Acljudication of board of supervieors as to sufficiency of signa. 
tures to petition for an election to determine whether traffic in 
light win .. and beers should be excluded from the county, was 
interlocutory, and entire cause, including that issue. must on 
pertinent and competent protest be adjudicated by the board 
upon trial before the final judgment could be entered in the case. 
Costas v Lauderdale County, 198 M 440, 22 So 2d 229. 

On attack upon the validity of an election hereunder on 
certiorari, there was no error committed by the circuit court in 
refusing to hear evidence outside the record to support appel
lants' contention that the board of supervisors failed to adjudi
cate the required fact that the petition for election was signed by 
the requisite percentage of qualified electors. Sid.. v Choctaw 
County, 190 M 420, 200 So 595. 

Where the order of the board of supervisors found as a fact 
that a certain number of qualliied electors had duly signed the 
petition for the holding of an election hereunder, being more 
than 20 per cent of the qualified electors of the county, there was 
no merit to the contention that such order was insufficient to 
adjudge that fact in that reference was made therein to a 
certi1lcate of the circuit court of the circuit clerk as to the 
number of qualliied electors in tha county, instead of the board 
making the finding as a result of its own investigation. Sides v 
Choctaw County, 190 M 420, 200 So 595. 

Where the order of the board of supervisors of a county, in 
passing upon the sufficiency of a petition for local option in the 
county signed by 810 qualliied voters thareof in regard to tha 
requisite jurisdictioual facts, recited that the total registration 
for the county at tha time the petition WBB presented did not 
exceed 2,600 voters, and therefore more than 20 per cent of the 
duly qualliied voters of the county signed such petition, and a 
special election was ordered in which a llU\iority voted for local 
option, and thereafter an order prohibiting tha sale of beer and 
light wine was entered, which recited that due, legal and proper 
notice was given of such election as required by Mississippi Code 
1930, §f 310 and 6,285, and it was fouud that legal and proper 
notice was in fact given and a proof of publication was made and 
llled, such election was legal. Day v Covington County, 154 M 
611, 185 So 281. 
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Jurisdictional facts supporting a judgment calling local option 
election must appear in the record, but language in which they 
are recited need. not be such as a skillful lawyer would use. 
Martin v Winston County, 181 M 363, 178 So 315. 

County board. of supervisors is without power to call election 
on question of discontinuing sole of beer and light win.. in 
county in response to petition therefor until adjudication that 
petition contains su1llcient number of signatures of qualified 
electors haa been made and haa been actually entered on min· 
utes of board. Simpson County v Burkett, 178 M 44, 172 So 329. 

4. -Conclusiveness 
An order by the board of supervieors adjudicating tha suffi· 

ciency of the petition and ordering an election, and a final 
judgment of the board. excluding wine and beer from a county, 
pursuant to such election, is without authority of law and a 
denial of due process where the hearing on the petition is a star
chember proceeding. Mil .. v Scott County (M) S8 So 2d 810. 

Fact that some citizens not in privity with present protestants 
had appeared before board of supervieors and contested su1ll· 
ciency of petition for an election to determine whether traffic in 
light win .. and beer should be excluded from county, on ground 
thet petition did not contain the required 20 per cent of the 
qualliied electors when the board adjudicated the petition to be 
sufficient, did not estop other taxpayers from subsequently con
testing the petition on the same grounds, where the present 
protestants had no notice of the hearing on the original petition 
and did not participate therein, aince the hearing on the original 
petition did not close the question as to the sufficiency of the 
petition. Costas v Lauderdale County, 198 M 440, 22 So 2d 229. 
evidence presented on certiorari that no proof of publication with 
respect to notice of the local option election was on file at the 
time the board of supervieors adjudicated the validity of the 
election, and the proceedings leading thereto, to prohibit the sole 
of light win .. and beer in the county, could not affect the board's 
adjudication of validity. Hall v Franklin County, 184 M 77, 185 
So 591. 

Where board of superviso1'8 finds a jurisdictional fact, in sup
port of judgment calling local option election, judgment is enti· 
tled to the same force and effect with respect to such fact as 
judgment of a court of general jurisdiction. Martin v Winston 
County, 181 M 363, 178 So 315. 

A fact finding of board of supervieors, in order calling local 
option election, that petition for election was signed by twenty 
per cent or more of qualified vote1'8, was conclusive on appeal 
with respect to whether petition was signed by voters personally. 
Martin v Winston County, 181 M 363, 178 So 315. 

Where correctness of petition for local option election was not 
challenged at meeting of board. of superviso1'8, and no appeal or 
certiorari was taken from board's order for election based on 
petition, board's fact finding in such order, that signatures on 
petition represented twenty per cent or more of the qualified 
electors as required by statute, WBB conclusive on appeal. Martin 
v Winston County, 181 M 363, 178 So 315. 

Where the order of the board of supervisors recited the j~ 
dictional facts, and showed compliance with the requirements of 
law leading to the issuance of an order prohibiting the sale of 
light wine and beer, their judgment became conclusive and could 
not be attacked by new proof on certiorari in the circuit court, 
since that court is confined to the examination of the proceedings 
appearing of record in the bill of exceptions, and cannot look to 
matters extraneous and foreign to the bill of exceptiona; and 
accordingly 

6. Notice of election 
In the sheence of a notice provision in § 67-3-7 with reapect to 

local option elections, the general statute requiring 30 days' 
notice of election was applicshle. Howard v Crider (Mias) 841 So 
2d 477. 
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When the law requires thet 30 days notice of election be given 
by newepaper publication. the first publication of the notice must 
be made at least 30 days prior to the election and the publication 
must be continued in each successive weekly issue of the newepa· 
per until the date of the el __ n, and not more than 7 days 
should be allowed to intervene between the last publication of 
the notice and the election. Neal v Board of Supervisors, 217 M 
102, 63 So 2d 540. 

Notice of local option election under this section [Code 1942, 
§ 10208] on queation of outlawing wine and beer, given for thirty 
days in newepaper published and circulated in county, is correct 
and proper notice of election, as notice required to be given of 
such election is governed by Code 1942, § 3018, and not by Code 
1942, § 3294. Duggan v Stone County, 'lJJ7 M 854, 43 So 2d 566. 

The contemplated method of giving notice of election on local 
option is by publication in a newspaper. Henry v Newton County, 
203 M 780, 34 So 2d 232, 35 So 2d 317. 

A published notice of election on local option was sufficient 
which recited the fact and date of the order of the board of 
supervisors, the fact and date thet an election would be held 
pursuant to the speeilled statutory enactments, and the purpoee 
of the election. Henry v Newton County, 203 M 780, 34 So 2d 
232,35 So 2d 317. 

This section [Code 1942, § 10208] makes no provision for notice 
to anybody interested except notice to the electors by the board 
of election commissioners concernins the holdins of the election 
and such notice thereafter brings into the situation everybody 
affected thereby, and thoee failins thereafter before finaJ juds
ment to seek to conteet any phose of the issues, would be 
estopped. Coetes v Lauderdale County, 198 M 440, 22 So 2d 229. 

Objection that notice for election hereunder. for the exercise of 
local option in the county, was signed by the president and clerk 
of the board of supervisors instead of by the election commission
ers of the county, was without merit where the notice given was 
sufficient in form and substance, and pursuant thereto the elec
tion commissioners proceeded to hold the election and certify the 
result thereof as required by law. Sides v Choetew County, 190 M 
420, 200 So 595. 

Six weeks' publication of notice of local option election, affected 
by order of clerk of board of supervisors rather than of election 
commissioners, without board's issuing commission to election 
commissioners directing the commissioners to hold election, was 
proper irreepective of applicability of seneral statute authorizing 
board. of supervisors to call election, where election commission· 
era actually held the election in conformity with law. Martin v 
Winston County, 181 M 363, 178 So 315. 

The manner of publication of notice for local option election is 
controlled by seneral statute requireing thirty days' notiee of 
election on any matter affecting the entire county. Martin v 
Winston County, 181 M 363, 178 So 315. 

Thirty days' notice held essential to holdins of valid election 
on question whether beer and light wines should continue to be 
sold in county. Simpson County v Burkstt, 178 M 44, 172 So 329. 

8. Matters submitted 
A proposition submitted on the ballot in a local option election 

held under Chapter 252, Laws of 1956, in the exact terms of 
aubeection (0) thereof, to the affect thet the proposition was to 
exclude from a named county the transportation, atorase, aale, 
distribution, the receipt and/or manufacture of wine and beer of 
alcoholic content of not more than four percent by weight, but 
which did not state thet, by virtue of subeection (b) thereof, the 
poM'Siml of such beverasea would a1ao be prohibited, submitted 
the correct proposition to the voters. Stennis v Board of Supervi
sors of Clay County, 232 M 212, 98 So 2d 838. 

The fact thet the order of the board of aupervisors and the 
ballots ueed in the election to datermine whether transportation, 
atorase, aala, etc., of wine and beer should be excluded from the 
county, submitted to the voters the right a1ao the excluda the 
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poaaeea:ion of wine and beer in the county did not vitiate the 
election. Sparks v Reddoch, 196 M 809, 18 So 2d 450. 

Fact thet order of board and ballots ueed in election submitted 
to voters the right to exclude, also, pc e sion of wine and beer 
did not vitiate the election. Moffett v Attala County, 181 M 419, 
179 So 352. 

7. Ballots 
The use of the device "and/or" in ballots ueed in election to 

determine exclusion of light wines and beer in the county did not 
render the election void as ereatins an ambiguity as to the issue 
submitted to the voters. Coetes v Lauderdale County, 196 M 104, 
15 So 2d 355, 16 So 2d 378, 154 ALR 363. 

Language in submission at election of question whether traffic 
in light wines or beer "shall be excluded" from the county is not 
inconaiBtent with the statutory 1anguage so as to invalidate the 
election. Coetes v Lauderdale County, 196 M 104, 15 So 2d 355, 
16 So 2d 378, 154 ALR 363. 

The fact thet some of the ballots ueed in eeveral of the 
preclnete in an election for the exereiss of local option in the 
county, contained an incorrect description of the precincts, which 
error was corrected by the election manager, did not make the 
election invalid. Sides v Choetew County, 190 M 420, 200 So 595. 

On certiorari to invalidate an election to exclude wine and 
beer on the ground that some of the ballots used in some of the 
votins precinete were labeled with the designation of some other 
precinct, which error had been corrected by the election manas
era., the election was valid, since if the supreme court did not 
look to the evidence upon which a board of aupervison made its 
~udieation as to validity of the election, the result would be the 
same for the reason that without this report of the election 
commissioners and the approval thereof by the board of supervi
sors, there would not be anything to disclose the fact thet the 
ballots were not properly labelled when sent to the respective 
preeinete for use. Sides v Choetew County, 190 M 420, 200 So 
595. . 

8. QuaWlcatiODB of electors 
The number of quali1led voters in the county and the percent

sse on the petition must be determined as of the time thet the 
matter is considered by the board, not as of the time thet the 
petition is filed. Mil .. v Scott County, 200 M 214, 26 So 2d 541. 

QualificatiODB of electors were properly determined as of hour 
petition considered and order paaeed. althoush not entered on 
minutes until two days later. Moffett v Attala County, 181 M 
419, 179 So 352. 

9. Judicial review 
Order of board of supervisors exeludins traffic in light wines 

and beer pursuant to election had is a final order from which an 
appeailies. Coetes v Lauderdale County, 196 M 104, 16 So 2d 378 
(setting aside former opinion in 15 So 2d 365 on this point). 

Fina1 order of board of supervisors from which appeal will lie 
in the exclusion of light wines and beer in the county is the 
order showing alBrmatively an ~udication as to the sufficiency 
of the notice of the election and publication aeoordins to law, 
thet the notice contained a statement of the proposition to be 
voted on at the election and that the report of the election 
commissioners discloeed thet a 1D8j0rity of thoee votins in the 
election had voted in favor of exclusion. Costas v Lauderdale 
County, 196 M 104, 16 So 2d 378 (setting aside former opinion in 
15 So 2d 355 on this point). 

Order of board of supervisors, ~udicatins sufficiency of peti
tiODB for election and providins for election to exclude trafIie in 
light wines and beer in county, was an interlocutory order and 
not a finaJ order, requiring appeal therefrom within ten days in 
order to queation sufficieney of petitions. Coetes v Lauderdale 
County, 196 M 104, 16 So 2d 378 (setting asida former opinino in 
15 So 2d 355 on this point). 
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If judgment in case in which validity of local option election is 
queetioned is affirmed, all offensee against law during time 
appeal was pending are punishable as if no appeal had been 
taken regardless of .upereed.... Early v Board of Supervisors, 
182 M 636, 181 So 132. 

Allowance of appeal with supersedeas in beer election case 
does not operate as a judicial license to continue operations in 
.pite of adverse election and the consequent judgment of the 
tribunals of original jurisdiction. Early v Board of Supervisors, 
182 M 636, 181 So 132. 

Writ to review order of supervisors, held improvidently issued 
where exhibits recited all necessary jurisdictional facts entitling 
board to act. Hamilton v Long, 181 M 627, 180 So 615. 

In certiorari proceedings to review order of supervisors calling 
election, facts regarding election and the report thereof by elec
tion commissioners, occurring subsequent to issuance of writ. 
were not part of record proper on bearing in circuit court, but 
consideration thereof did not harm party seeking writ where no 
error appeared in entire proceedings. Hamilton v Long, 181 M 
627, 180 So 615. 

Court properly affirmed supervisor's order, in absence of error 
appeering on face of record. Hamilton v Long, 181 M 627, 180 So 
615. 

In petition for certiorari to review order of supervisors, it is 
only where ground for reversal appears from the record that 
circuit court can grant hearing on merits. Hamilton v Long, 181 
M 627, 180 So 615. 

Refuael to allow amendment of pleadings, whereby it was 
eought to have registration books and poll books, and other 
records, brought up to ascertain percentage of qualified electors 
signing petition for election, held not error. Hamilton v Long, 
181 M 627, 180 So 615. 

Where affidavit accompanying petition for election stated peti
tion contained more than twenty per cent of electors, but did not 
refer to number of qualified electors in county. but order of 
supervisors determining sufficiency of petition did state number 
of electors, supreme court was required to assume supervisors 
made independent investigation to determine if more than 
twenty per cent of qualified electors had signed petition. Moffett 
v Attala County, 181 M 419, 179 So 352. 

On appeal from quashing of certiorari to review proceedings of 

board of county commissioners in calling election to determine 
whether ealee of beer and light wines should be abolished, 
supreme court would not determine whether statute authorizing 
election was unconstitutional delegation of legislative authority 
where question was raised for first time on appeal. Adams v 
Union County, 177 M 403,170 So 684. 

Action of county board of supervisors, in ordering election to 
determine whether eales of beer and light wines should be 
abolished, held appealable by certiorari, as againet contention 
that action was not judicial but merely ministerial. Mohundro v 
Tippah County, 174 M 512,165 So 124. 

10. Frequency of elections 
Statutory provision prohibiting holding of election, on queetion 

whether beer and light wines should be continued to be eold in 
county, oftener than once in a designated period is inapplicable if 
election is for any reason invalid. Simpoon County v Burkett, 178 
M 44, 172 So 329. 

11. MlsceUaneous 
Affidavit charging that defendant did unlawfully sell beer 

contrary to statute was insulficient because of failure to allege 
that as result of election the sale of beer was not permitted. in 
the county of alleged sale since such election was an essential 
element of the offense. May v State, 209 M 579, 47 So 2d 657. 

Party obtaining void writ of prohibition could not complain of 
order vacating writ, on ground judge did not have authority in 
vacation. Hamilton v Long, 181 M 627, 180 So 615. 

Where no timely appeal or certiorari was taken to review 
judgment of board of supervisors that election to exclude sale of 
beer and wine was legal that electors had voted to exclude, and 
prohibiting eale thereof, validity of judgment could not be quae
tioned in proceeding to prohibit prosectution for selling beer and 
wine. Blount v Kerley, 180 M 863, 178 So 591. 

Holders of license for eale of beer and light wines held not 
entitled to challenge constitutionality of statute authorizing 
election to determine whether sales of beer and light wine should 
be abolished on ground that failure of statute to provide for 
notice constituted denial of due process in abeence of showing 
that if statute had provided for notice that result would have 
been different as to holders of license. Adams v Union County, 
177 M 403, 170 So 684. 

§ 67-3-9. Local option elections In certain municipalities. 
Any city in this state, having a population of not less than two thousand, five hundred (2,500) according 

to the latest federal census, at an election held for the purpose, under the elecj;ion laws applicable to such 
city, may either prohibit or permit the sale and the receipt, storage and transportation for the purpose of 
sale of beer of an alcoholic content of not more than four per centum (4%) by weight. An election to 
determine whether such sale shall be permitted in cities wherein its sale is prohibited by law shall be 
ordered by the city council or mayor and board of aldermen or other governing body of such city for such 
city only, upon the presentation of a petition for such city to such governing board containing the names of 
twenty per centum (20%) of the duly qualified voters of such city asking for such election. In like manner, 
an election to determine whether such sale shall be prohibited in cities wherein its sale is permitted by 
law shall be ordered by the city council or mayor and board of aldermen or other governing board of such 
city for such city only, upon the presentation of a petition to such governing board containing the names of 
twenty per centum (20%) of the duly qualified voters of such city asking for such election. No election on 
either question shall be held by anyone city oftener than once in five years. 

Thirty days' notice shall be given to the qualified electors of such city in the manner prescribed by law 
upon the question of either permitting or prohibiting such sale, said notice to contain a statement of the 
question to be voted on at said election. The tickets to be used in said election shall have the following • 
words printed thereon: "For the legal sale of beer of an alcoholic content of not more than four per cent 
(4%) by weight;" and the words "Against the legal sale of beer of an alcoholic content of not more than 
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four per cent (4%) by weight," next below. In mAking Up his ticket the voter shall make a cross (X) 
opposite the words of his choice. 

IT in said election a maJority of the qualified electors voting in the election shall vote "For the legal sale 
of beer of an alcoholic content of not more than four per cent (4%) by weight," then the city council or 
mayor and board of aldermen or other governing body shall pass the necessary order permitting the legal 
sale of such beer in such city. IT in said election a majority of the qualified electors voting in the election 
shall vote "Against the legal sale of beer of an alcoholic content of not more than four per cent (4%) by 
weight," then the city council or mayor and board of aldermen or other governing body shall pass the 
necesaary order prohibiting the sale of such beer in such city. 

All laws or parts of laws in conflict with this section are hereby repealed to the extent of such con1lict 
only, this section being cumulative and supplementary. . 
SOURCES: Codes, 1942, § 10208J5; Laws, 1960, ch. 1101, §§ 1-3. 

Cross reference&-
Elections under local option alcohol beverage control lew, see §§ 67-1-11 to 67-1-15. 

Research and PractIce Reference&-
45 Am Jur 2d, Intoxicating LiquOl1l §§ 79 et seq. 
48 CJS, Intoxicating Liquors §§ 58, 61. 

JUDICIAL DECISIONS 

Where the petition filed on January 15, 1985 was 126 regis
tered voters abort of the statutorily ""Iuired 20 percent n ...... 
B8ly to call a beer sales referendum, whereupon the board of 
alderman ""Iuested Attorney General opinion for guidance and, 
upon release of Attorney General's opinion, petitioners gathered 
additional signatures, board properly accepted 126 validated 
names submitted on March 26, 1985 to supplement thooe on the 
petition as first filed, adjudged thet the petition met the 20 
percent ""Iuirement, and ca1led the election. Clinton v Smith 
(1985, Miss) 493 So 2d 331. 

Where no expreae deadline for the filing of petitions is fixed by 
statutes or order of the governing authority, additional signa. 
tures of registered voters may be added after the original fIlinge 
if added within a reasonable time following the original fIlinge, 
and provided further, that the governing authority be ""Iuired to 
adjudge as of the date it determines to call the election that the 
number of validated signatures as of that day is adequete, and, 
where, as in this case, the delay was some 2 months and 10 days. 
eeveral weeks of which were consumed in effort to obtain an 
Attorney General opinion, none of the 126 signatures submitted 
on March 25, 1985, and validated by the city clerk, was diequeli
fled from considaretion becauee of tardy filing. Clinton v Smith 
(1985, Miss) 493 So 2d 331. 

Each signaturs of a registered voter, before that signaturs may 
be validated and counted toward the number of signatures 
""Iuired by statute, muet appear upon a page which conlaine 
language expreaeing in an intelligible manner the desirs of the 
signing party that a particu\er referendum election be called, 
that is. language su1Ilcient that one reading it before signing 
would not likely be mislead as to the import of hie or her 
signature. Clinton v Smith (1936, Miss) 493 So 2d 331. 

Forty-five validated signatures on 6 petition pegeo containing 
no language advising signatoriee of the reason for affixing their 
signatures thereon could not be counted toward the 20 percent 
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requirement to call a beer sales referendum election. Clinton v 
Smith (1985, Miss) 493 So 2d 331. 

Undar the provisions of the Native Wine Act (§§ 67-6-1 et seq.), 
the manufacturer, possession, and sale of native wines are legal 
throughout the state. Martin v Slate (1987, Mise) 501 So 2d 1124. 

A petition asking the board of aldermen to call an election to 
determine whether or not beer could be lewful\y sold in the city, 
which was regular and sufficient on its face, and contained an 
attorney's affidavit that the signatures thereon were genuine, 88 
well as the city clerk'. affidavit that the nameo of more than 20 
per cent of the city's qualified electors were on the petition, was 
su1flcient to make a prima facie case for petitioners. Lee County 
Drye v Anderson, 231 M 222, 95 So 2d 224. 

It was the duty of the mayor and board of alderman to canvass 
the names of the petition, asking that an election be called to 
determine whether or not beer could be lewful\y sold in the city, 
in order to determine whether or not such petition contained the 
""Iuired number of quelifled voters. and to adjudicate this fact. 
Lee County Drye v Andarson, 231 M 222, 9ft So 2d 224. 

Where, upon appeal, the circuit judge correct1y reversed the 
action of the mayor and board of 8upervison in dismissing a 
petition asking that an election be held to determine whether or 
not beer could be lewful\y sold in the city, it was error to fail to 
enter a judgment directing the mayor and the board of alderman 
to call an election in acoordance with this eection [Code 1942, 
§ 10208.5]. Lee County Drye v Anderson, 231 M 222, 9ft So 2d 
224. 

Although the county in which the city was located had voted 
out beer under Code 1942, § 10208, in 1939, this would not 
prevent the city from holding an election under this section 
[Code 1942, § 10208.5J to determine whether or not beer could be 
sold therein. Lee County Drye v Anderson, 231 M 222, 9ft So 2d 
224. 
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TITLE 77 

PUBUC UTIUTIES AND CARRIERS 

CHAPTER 1 

Public Service Commjssion 

§ 77-1-11. Gifts, passes, money and other benefits to comm!ss\on members and employees prohib
ited. 

(1) It shall be unlawful for any public service commissioner, any candidate for Public Service Commis
sioner, or any employee of the Public Service Commission or Public Utilities staff to accept any gift, pass, 
money, campaign contribution or any emolument or other pecuniary benefit whatsoever, either directly or 
indirectly, from any person interested as owner, agent or representative, or from any person acting in any 
respect for such owner, agent or representative of any railroad, common or contract carrier by motor 
vehicle, telephone company, gas or electric utility company, or any other public utility that shall come 
under the jurisdiction or supervision of the Public Service Commission. Any person found guilty of 
violating the provisions of this subsection shall immediately forfeit his or her office Or position and shall be 
fined not less than Five Thousand Dollars ($5,000.00), imprisoned in the State Penitentiary for not less 
than one (1) year, or both. 

(2) It shall be unlawful for any person interested as owner, agent or representative, or any person acting 
in any respect for such owner, agent or representative of any railroad, common or contract carrier by 
motor vehicle, telephone company, gas or electric utility, or any other public utility that shall come under 
the jUrisdiction or supervision of the Public Service Commission to offer any gift, pass, money, campaign 
contribution or any emolument or other pecuniary benfit whatsoever to any public service commissioner, 
any candidate for Public Service Commissioner or any employee of the Public Service Commission or 
public utilities staff. Any party found guilty of violating the provisions of this subsection shall be fined not 
less than Five Thousand Dollars ($5,000.00), or imprisoned in the State Penitentiary for not less than one 
(1) year, or both. 

(3) For purposes of this section the term "emolument" shall include salary, donations, contributions, 
loans, stock tips, vacations, trips, honorarium, directorships or consulting posts. Expenses associated with 
social occasions afforded public servants shall not be deemed a gift, emolument or other pecuniary benefit 
as defined in Section 25-4-103(k), Mississippi Code of 1972. 
SOURCI!23: Codes, 1892, § 4274; 1908, § 4827; Hemingway's 1917, § 7612; 1930, § 7028; 1942, §§ 7666, 7807; Laws, 1938, ch. 139; 

1948, ch. 417, § 1; 19112, ch. 330, § 1; 1866, ch. 371, § 1; 1960, ch. 394, § 1; 1964, ch. M2, § 6; 1966, ch. 445, § 23; reenacted 
without change, Laws, 1962, ch. 389, § 6; reenacted and amended, 1990, ch. 330, § 5, elf from and after July I, 1990. 

Editor's No_ 
Section 77·1.01 provides that this section shall stand repealed as of December 31, 1993. 

Croas references-
Grounds for removal of public officer from office generally. see § 25-5-1. 
Other sections derived from same 1942 code section, see ii 77·1·1, 77·1.0, 77·1·13. 
Criminal offenses of bribery involving public or private officers, agente, or trustees, see ii 97·11·11, 97·11·13. 

6/91 n-1 



----

• 



SEC. 

TITLE 97 

CRIMES 

CHAPTER 13 

Election Crimes 

97-13-1. Bribery-influencing electors or election officers. 
97-13-3. Bribery-hiring canvaBBer to use unlawful means. 
97-13-5. Ballot boxes-holding election with box unlocked-reading ballot before putting in box. 
97-13-7. Ballot boxes-unauthorized disposal of box-giving key. 
97-13-9. Ballo_false entries on voting J.ists--.<ltufling-removing, altering, etc. 
97-13-13. Ballo_removing from voting place. 
97-13-15. Contributions by corporations to political party or candidate prohibited. 
97-13-17. Contributions by corporations to political party or candidate prohibited-penalty. 
97-13-19. Corrupt conduct, etc., by election official. 
97-13-21. Disturbing election. 
97-13-23. Failure to make return of votes cast. 
97-13-25. Registration-falsely procuring registration. 
97-13-27. Registration-neglect or misconduct by registrar. 
97-13-29. Troops of armed men not to be brought near election place. 
97-13-31. Voting-aid in preparing ballot prohibited. 
97-13-33. Voting-dishonest decisions by managers concerning qualifications of voters. 
97-13-35. Voting-by unqualified person, or at more than one place, or for both parties in same primary. 
97-13-37. Intimidating, boycotting, etc., elector to procure vote. 
97-13-39. Intimidating elector to prevent voting. 

§ 97-13-1. Bribery-influencing electors or election officers. 
If any elector, manager, clerk or canvasser at any election, or any executive officer attending the same, 

shall receive any gift, reward, or promise thereof or if any person shall offer such gift, reward, or promise 
thereof to influence any elector, clerk, canvasser, or any executive officer attending any election in his 
vote, opinion, action, or judgment in relation to such election, the person 80 offending shall, on conviction, 
be imprisoned in the penitentiary not more than two years or in a county jail not more than one year, or 
be fined one thousand dollars, or both. 
SOURCES: Codes, Hutchinson'. 1848, ch. 64, art. 12, Title 6 (I); 1867, ch. 64, art. 37; 1871, § 2514; 1880, § 2370; 1892, § 984; 1906, 

§ 1060; Hemingway'. 1917, § 788; 1930, § 804; 1642, § 2030. 

Croaa reference&-
Whi!&<:ollar crime investigation, see § 7 ~9. 
Intimidatins, boycottins, etc., elector to procure vote, see § 97-13-.'17. 
Intimidatins elector to prevent vote, see § 97-13-.'19. 
lliesal registration and votins, aee §§ 97-13-25, 97·13-85. 
Research and Practice References-
12 Am Jur 2d, Bribery §§ 1 et seq. 
26 Am Jur 2d, Elections § 377. 
11 CJS, Bribery §§ 1 et seq. 
29 CJS, Elections § 332. 
37 Am Jur Trialo 273, Handlins the Defense in a Bribery Proeecution. 
Miaoiaoippi Election Code of 1986, 56 Mias LJ 535, December 1986. 

JUDICIAL DECISIONS 

Cash drawins oponoored by political candidate does not conoti· wish to participate in ceah drawins participate in election and 
tute violation of bribery statutes (§§ 23-1-51, 97·13-1), candidate where scheme expreeoly di.claima attempt to in1luence direction 
gift statute (123-3-27), or lottery statute (197-33-31) where of vote. Naron v Preatage (1986, Mias) 469 So 2d 83. 
scheme sponsored by candidate requirea only thet votero who 
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§ 97-18-3 CluMEs 

§ 07-18-3. Bribery-hiring canvasser to use unlawful means. 
If any person shall offer or give a reward to another for the purpose of inducing him, by any unlawful 

means not amounting to bribery, to procure any person to vote at any election for or against any person, 
the person 80 giving or offering such reward shall, upon conviction thereof, be imprisoned in the county 
jail not more than one year, or fined not more than five hundred dollars, or both. 
SOURCES: Codes, Hutchinson'. 1848, ch. 84, art. 12, Title 6 (3); 1857, ch. 84, art. 38; 1871, § 21516; 1880, § 2731; 1892, § 986; 1808, 

§ 1681; Hemingway's 1917, § 799; 1930, § 806; 1942, § 2031. 

Crosa references--
White-collar crime investigation, see § 7-0-59. 
mega! voting, see If 97-13-.5 et seq. 
Intimidating, boycotting, etc., elector to procure vote, see § 97-Uh'l7. 
Intimidating elector to prevent vote, see 197-13-39. 

~ and PractIce References--
12 Am Jur 2d, Bribery §§ 1 et seq. 
26 Am Jur 2d, Elections I 377. 
11 ros, Bribery §§ 1 et seq. 
29 ros, Elections I 332. 
37 Am Jur Trials 273, Handling the Defense in a Bribery Prosecution. 

§ 07-13-5. Ballot boxes-holding election with box unlocked-reading ballot before putting in 
box. 

Any such manager who shall proceed to any election without having the ballot-box locked and secured 
in the manner directed by law, or who shall open and read or consent to any other person opening and 
reading any ballot given him to be deposited in the box at such election, before it is put into the box, shall, 
upon conviction, be punished by imprisonment in the c!lunty jail not exceeding six months, or by fine not 
exceeding three hundred dollars, or both. 
SOURCES: Codes, Hutchinson'. 1848, ch. 84, art. 12, Title 6 (6); 1857, ch. 64, art. 76; 1871, § 21!99; 1880, § 2774; 1892, § 1048; 1808, 

§ 1124; HemlnlJWay's 1917, § 860; 1930, § 876; 1942, § 2101. 

Reaeueh and PractIce References--
26 Am Jur 2d, Elections f 376. 
29 roB, Elections ff 323 et seq. 

Annotation&-
Actionability, under 42 uses § 1983, of claim arising out of maladministration of election. 66 ALR Fed 750. 

§ 97-13-7. Ballot boxes-unauthorized disposal of box -giving key. 
Any manager of a general or special election who, before the votes are counted, shall dispose of or 

deposit the ballot-box in a manner not authorized by law, or shall, at any time after the election has begun 
and before the ballots are counted, give the key of the ballot-box with which he is intrusted to any other, 
shall, upon conviction, be punished by imprisonment in the county jail not exceeding three months, or by 
fine not exceeding three hundred dollars, or both. 
SOURCES: Codes, Hutchinson's 1848, ch. 84, art. 12, Title 6 ('7); 1857, ch. 64, art. 76; 1871, § 21140; 1880, § 2776; 1892, § 1647; 1808, 

§ 11211; Hemingway'. 1917, § 851; 1930, § 876; 1942, § 2102-

Research and PractIce References--
26 Am Jur 2d, Elections § 376. 
29 ros, Elections §§ 323 et seq. 

§ 97-13-9. Ballots-false entries on voting Hste-stuftlng-removing, altering, etc. 
If any manager or clerk of any general or special election shall knowingly make or consent to any false 

entry on the list of persons voting, or shall permit to be put in the ballot-box any ballot not given by a 
voter, or shall take out of such box, or permit to be 80 taken out, any ballot deposited therein except in the 
manner prescribed by law, or shall, by any other act or omission, designedly destroy or change the ballots 
given by the electors, he shall, upon conviction, be punished by imprisonment in the penitentiary for a e 
term not exceeding five years. 
SOURCES: Code:J, Hutchlnoon'. 1848, ch. 84, art. 12, Title 6 (6); 1857, ch. 84, art. 74; 1871, § 21!38; 1880, f 2773; 1892, f 16411; 1808, 

f 1123; Hemlnt!vay'o 1917, f 649; 1930, f 874; 1942, f 21ou. 
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ELECTION CRIMEs 

Croaa referencel>-
Taking or removing ballots from voting place. see § 97-13-13. 

Reoeareh and PractIce Referencel>-
26 Am Jur 2d. Elections § 376. 
29 CJS. Elections §§ 323 et seq. 

§ 97-13-13. Ballots--removing from voting place. 

§ 97-13-17 

If any person shall take or remove any ballot from a voting place before the close of the polls, he shall, 
on conviction, be fined not less than twenty-five dollars nor more than one hundred and fifty dollars, or be 
imprisoned in the county jail not less than ten days nor more than ninety days, or both. 
SOURCES: Codes, 1892, § 10M; 1906, § 1132; Hemingway'. 1917. § 858; 1930, § 883; 1942, § 2109. 

Annotation&-
Actionability. under 42 uses § 1983. of claim arising out of maladministration of election. B6 ALR Fed 750. 

§ 97-13-15. Contributions by corporations to political party'or candidate prohibited. 
It shall be unlawful for any corporation, incorporated company or incorporated association, by whatever 

name it may be known, incorporated or organized under the laws of this state, or doing business in this 
state, or for any servant, agent. employee or officer thereof, to give, donate. appropriate or furnish directly 
or indirectly, any money, security, funds or property of said corporation, incorporated company or 
incorporated association, in excess of one thousand dollars ($1,000.00) for the purpose of aiding any 
political party or any candidate for any public office, or any candidate for any nomination for any public 
office of any political party, or to give, donate, appropriate or furnish, directly or indirectly, any money, 
security, funds or property of said corporation, incorporated company or association in excess of one 
thousand dollars ($1,000.00) to any committee or person as a contribution to the expense of any political 
party Or any candidate, representative or committee of any political party or candidate for nomination by 
any political party, or any committee or other person acting in behalf of such candidate. The limit of one 
thousand dollars ($1,000.00) for contributions to political parties shall be an annual limitation applicable to 
each calendar year. 
SOURCES: Cod .... Hemingway'. 1917. § 861; 1930. § 886; 1942, § 2112; Laws, 1908, ch. 124; 1978, ch. 479. § 5. elf from and after 

paaBBge (approved April 14. 1978). (the United States Attomey General Interposed no objection to thla amendment on 
May 5. 1978). 

Croaa referencel>-
Protection of social. civil. and political rights of employ .... see § 79-1-9. 

Reoeareh and Practice Reference&-
26 Am Jur 2d. Elections § 381. 

Annotations-
Power of corporation to make political contribution or expenditure under state law. 79 ALR3d 491. 

JUDICIAL DECISIONS 

Donation by the general manager of $1,200 of funds of an tied to recover thet amount plus interest from the date of 
association to candidates for public office was in complete viola- contribution. Capital Electric Power Asso. v Phillips, 240 So 2d 
tion of the statutory prohibition, and the corporation was enti- 133. 

§ 97-13-17. Contributions by corporations to political party or candidate prohibited-penalty. 
Any corporation, incorporated company or incorporated association, or agent. officer or employee 

violating any of the provisions of section 97-13-15 shall, upon conviction, be fined not leBS than one 
thousand dollars ($1,000.00) nor more than five thousand dollars ($5,000.00). 
SOURCES: Codes, Hemingway'. 1917. § 862; 1930. § 887; 1942, § 2118; Laws, 1908, ch. 124; 1978, ch. 479. § 8, elf from and attar 

paaBBge (approved April 14. 1978). (the United States Attomey General Interposed no objection to thla amendment on 
May 5, 1978). 

Croaa refereDcel>-
Imposition of standard atste lI88088IDent in addition to all court imposed fin .. or other penalties for any misdemeanor violation .... 

§ 99-19-73. 
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§ 97-13-17 

AIIn_tion&-
Power of corporation to make political contribution or expenditure under state law. 79 ALR3d 491. 

§ 97-13-19. Corrupt conduct, etc., by election officiaL 
If any manager, clerk, or any other officer whatever, assisting or engaged in conducting any election, or 

charged with any duty in reference to any election, shall designedly omit to do any official act required by 
law, or designedly do any illegal act in relation to any general or special election, by which act or omission 
the votes taken at any such election in any district shall be lost, or the electors thereof shall be deprived of 
their suffrage at such election, or shall designedly do any act which shall render such election void, or 
shall be guilty of any corrupt conduct or partiality in his official capacity at such election, he shall, upon 
conviction, be imprisoned, in the penitentiary for a term not exceeding two years. 
SOURCES: Codes, HutclJ!nROD'. 1848, cb. 64, art. 12, Title 6 (9); 1837, cb. 64, art. 78; 1671, § 2Ii42; 1880, § 3777; 1692, § 1049; 1906, 

§ 1127; Hemingway'. 1917, § 868; 1880, § 678; 1642, § 2104. 

Reoearch and Practlce Referenceo-
26 Am Jur 2d, Elections § 376. 
29 CJS, Elections §§ 323 et seq. 

JUDICIAL DECISIONS 

Section 97-13-19 appli .. to primary elections, as well as to 
general and special elections. Fanning v Stete (1986, Mias) 497 So 
2d 70. 

An indictment chsrging an election officer with reporting a 
falae account of the votes received by candidotes at a primary 
election cherged a felony covered by § 97-13-19, and the state was 
not required to proceed on a miademaanor count under § 2IJ.6. 
161. Fanning v State (1986, Mias) 497 So 2d 70. 

Sentence was neither excessive nor beyond the court's author· 
ity which required the defendant, who was convicted of a viola
tion of § 97-3-19, to serve 30 days in the county jail, perform 60 
days of community work, pay coets of epecial election, and pay 
coats of trial, as conditions for the auspension of a one year 
sentence and 2 years of probation. Fanning v State (1986, Mias) 
497 So 2d 70. 

§ 97-13-21. Disturbing election. 
If any person shall unlawfully disturb any election for any public office, such person shall be liable to 

indictment, and, on conviction, may be fined not exceeding five hundred dollars, or imprisoned in the 
county jail not exceeding six months, or both. 
SOURCES: Codes, 1837, cb. 64, art. 72; 1671, § 21138; 1880, § 2771; 1692, § 1048; 1906, § 1121; Hemingway's 1917, § 647; 1980, § 872; 

1642, § 2098. 

Reoearch and Practlce Referenceo-
26 Am Jur 2d, Elections § 365. 
29 CJs, Elections §§ 323 et seq. 

§ 97-13-23. Failure to make return ofvotes cast. 
If any manager or returning officer shall fail or refuse to make return of the votes cast in any election, 

as required of him, he shall, on conviction, be imprisoned in the penitentiary not exceeding five years. 
SOURCES: Codes, 1880, § 2781; 1692, § 1052; 1906, § 1130; Hemingway'. 1917, § 8118; 1880, § 881; 1642, § 2107. 

Croa _ceo-
Constitutional provision for returns of all elections, see Mias Const § 114. 

§ 97-13-25. Registration-falsely procuring registration. 
Any person who shall knowingly procure his registration as a qualified elector, when he is not entitled to 

be registered as such, or under a false name, or as a qualified elector in any other election diStrict than 
that in which he resides, shall, on conviction, be imprisoned in the penitentiary for a term not to exceed 
ten years. 
SOURCES: Codes, 1880, § 113; 1692, § 1042; 1906, § 1120; Hemingway. 1917, § 848; 1980, § 871; 1642, § 2067. 

Croa _ceo-
Constitutional provisions for voter registration, see Mias Const § 242. 
Bribery in elections, see §§ 97-13-1, 97-13-3. 

Reoearch and Practlce Referenceo-
26 Am Jur 2d, Elections II 371 et seq. 
29 CJs, Elections 151. 
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ELECTION CluMEs § 97-13-35 

§ 97-13-27. Registration-neglect or misconduct by registrar. 
If any registrar appointed by law to register votes shall intentionally refuse or neglect to register any 

voter entitled to registration, or register any voter not entitled to registration, he shall be punished, on 
conviction, by imprisonment in the penitentiary not less than one year nor more than three years. 
SOURCES: Codes, 1871, § 2CI4II; 1880, § 2977; 1892, § 10116; 1906, § 1134; Hemingway's 1917, § 880; 1980, § 886; 1942, § 2111. 

§ 97-13-29. Troops of armed men not to be brought near election place. 
It shall not be lawful for any military officer or other persons to order, bring, or keep any troops of 

armed men at any place within a mile of the place where any general or special election is held, unless it 
be for the purpose of quelling a riot or insurrection, in the manner provided by law, or for the purpose of 
defense in time of war; and whoever shall violate the provisions of this section shall, on conviction, be 
punished by imprisonment in the county jail not exceeding one year, or by fine not less than five hundred 
dollars, or both; and if the offense shall be committed with intent to influence such election, the person 
convicted thereof shall be punished by imprisonment in the penitentiary for a term not exceeding two 
years. 
SOURCES: Codes, Hutchinson's 1848, ch. 64, art. 12, Title 6 (11); 18117, ch. 64, art. 79; 1871, § 2343; 1880, § 2778; 1892, § 10lI0; 

1906, § 1128; Hemingway's 1917, § 8114; 1980, § 879; 1942, § 2105. 

Cross reference&-
Statutory definition of term. !tinsurrection", see § 1-3-23. 

§ 97-13-81. Voting-atd in preparing ballot prohibited. 
If any election officer or other person, except as authorized by law, shall aid or assist, or influence, a 

voter in preparing a ballot, or shall attempt so to do, he shall, on conviction, be fined not less than ten 
dollars nor more than two hundred dollars. 
SOURCES: Codes, 1892, § 10515; 1906, § 1133; Hemingway's 1917, § 8119; 1980, § 884; 1942, § 2110. 

§ 97-13-33. Voting--&honest decisions by managers concerning qualifications of voters. 
When anyone who offers to vote at an election shall be objected to by any challenger as a person 

unqualified to vote, if the manager of such election shall permit him to vote without honestly considering 
his qualifications, or if any manager shall refuse the vote of such person without honestly considering his 
qualifications, or if any manager shall knowingly permit an unqualified person to vote, or shall knowingly 
refuse the vote of a qualified person, he shall, upon conviction, be punished by imprisonment in the county 
jail not exceeding three months, or by fine not exceeding two hundred dollars, or both. 
SOURCES: Codes, Hutchinson's 1848, ch. 64, art. 12, Title 6 (8); 18117, ch. 64, art. 77; 1871, § 2541; 1880, § 2776; 1892, § 1048; 1906, 

§ 1126; Hemingway's 1917, § 8112; 1980, § 877; 1942, § 2103. 

Heeearch and PractIce Reference&-
26 Am Jur 2d. Elections § 376. 

§ 97-13-85. Voting-by unqualified person, or at more than one place, or for both parties in 
same primary. 

Any person who shall vote at any election, not being legally qualified, or who shall vote in more than 
one county, or at more than one place in any county or in any city, town, or village entitled to separate 
representation, or who shall vote out of the district of his legal domicile, or who shall vote or attempt to 
vote in the primary election of one party when he shall have voted on the same date in the primary 
election of another party, shall be guilty of a misdemeanor, and, on conviction, shall be fined not exceeding 
two hundred dollars, or be imprisoned in the county jail not more than six months, or both. 
SOURCES: Codes, 18117, ch. 64, art. 73; 1871, § 2537; 1880, § 2772; 1892, § 1044; 1906, § 1122; Hemingway's 1917, § 646; 1880, § 878; 

1942, § 2099; Laws, 1964, ch. 848, elf from and after pasaege (approved May 22, 1964). 

Cross reference&-
Bribery in elections, see §§ 97-13-1,97-13-3. 
Disquallilcstion of person convicted of felony to vote, see § 99-19-35. 
Imposition of standard. state assessment in addition to all court imposed fines Or other penalties for any misdemeanor violation, see 

§ 99-19-73. 

Reaearch and PractIce Reference&-
28 Am Jur 2d, Elections § 375. 
29 CJS, Elections Of 323 et oeq. 
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§ 97-13-35 

JUDICIAL DECISIONS 

Residence and domicil under state's election laws are synony- Phrase, "at any election," includes municipal elections. Sample 
mous. Hubbard v McKey, 193 So 2d 129. v Verona, 94 M 264, 48 So 2. 

§ 97-13-37. Intimidating. boycotting. etc •• elector to procure vote. 
Whoever shall procure, or endeavor to procure, the vote of any elector, or the influence of any person 

over other electors, at any election, for himself or any candidate, by means of violence, threats of violence, 
or threats of withdrawing custom, or dealing in business or trade, or of enforcing the payment of a debt, or 
of bringing a suit or criminal prosecution, or by any other threat or injury to be inflicted by him, or by his 
means, shall, upon conviction, be punished by imprisonment in the county jail not more than one year, or 
by fine not exceeding one thousand dollars, or by both. 
8OURCEiI: Codeo, Hutchinson's 1848, ch. 64, art. 12, Title 6 (4); 1867, ch. 64, art. 39; 1871, § 2516; 1880, § 2732; 1892, § 986; 1906, 

§ 1062; Hemingway's 1917, § 790; 1930, § 806; 1942, § 2032. 

Croos reference&-
Bribery in election&, see §§ 97-13-1, 97-13-3. 
Intimidatlng elector to prevent vote, see § 97-13-39. 

IIeseareh and PractIce Reference&-
12 Am Jur 2d, Bribery §f 1 et seq. 
26 Am Jar 2d, Elections § 377. 
11 CJB, Bribery §f 1 et seq. 
29 CJB, Elections §§ 332, 333. 

§ 97-13-39. Intimidating elector to prevent voting. 
If any person shall, by illegal force, or threats of force, prevent, or endeavor to prevent, any elector from 

giving his vote, he shall, upon conviction, be punished by imprisonment in the penitentiary for a term not 
exceeding two years, or in the county jail not exceeding one year, or by fine not exceeding five hundred 
dollars, or both. 
SOURCEiI: Codes, Hutchinson's 1848, ch. 64, art. 12, Title 6 (12); 1867, ch. 64, art. 80; 1871, § 2544; 1880, § 2779; 1892, § 1051; 

1906, § 1139; Hemingway's 1917, § 8M; 1930, § 880; 1942, § 2106. 

Croos reference&-
Intimidatlng elector to procure vote, see § 97-13-37. 

Researeh and PractIce Reference&-
26 Am Jar 2d, Elections § 333. 
29 CJB, Elections § 333. 
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GENERAL LAWS OF THE STATE OF MISSISSIPPI 

LAWS, 1928, CHAPTER 73 

CHAPrER73 

HOUSE BILL No. 733. 

AN ACT to amend section four of house bill number eight approved January twelfth, 1928, so as to fix the 
expiration of the present term of office of each levee commissioner in the two Miasiasippi levee 
districts on the first Monday of January, 1933, instead of on the first Monday of January, 1932. 

SECTION 1. Be it enacted by the Legislature of the State of Mississippi, That section four of house bill 
number eight, approved January twelfth, 1928, be and the same is hereby amended so as to read as 
follows, to-wit: 

Levee commissioners: date of first election: number and term of C{\mmlssloners to be then elected. 
Section 4. On Tuesday after the first Monday in February, 1928, and on the first Tuesday after the first 

Monday in November in each fourth year thereafter, for commissioners for the Yazoo.Miasiasippi delta 
levee district, and on Tuesday after the first Monday of May, 1928, for the four commissioners for the 
Miasiasippi levee district, whose terms of office now begin in July, 1928, and on the first Tuesday after the 
first Monday in November in each fourth year thereafter for their successors; and on the first Tuesday 
after the first Monday in November, 1930, for the other commissioners of the Mississippi levee district, and 
in each fourth year thereafter for their successors, concurrently (except as to the special election provided 
to be held in May, 1928) with the election then held for representatives in congress, an election shall be 
held in each county, or part of a county having a levee commissioner, at which there shall be elected in 
each county or part of county the number of commissioners fixed by law. The commissioners elected at the 
first election in the Yazoo.Mississippi levee district as herein provided, shall qualify and assume the duties 
of their office on the first Monday in March, 1928, and the commissioners elected at the first election in the 
Mississippi levee district, as herein provided, shall qualify and assume office on the second Monday of July, 
1928, and said commissioners shall hold their respective offices until the first Monday in January, 1933, 
and until their successors are elected and qualified. 

Provided, that only those qualified electors residing in that part of a county situated in a levee district 
shall participate in such election. 

Sec. 2. That this act take effect and be in force from and after its passage. 
Approved April 4, 1928. 
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LAWS, 1930, CHAPTER 85 

CHAPTER 85 

HOUSE BILL No. 749 

AN ACT to fix the term of office of the levee commissioners for the Mississippi levee district of the state of 
Mississippi; to provide for the election of the commissioners of said district; and to provide for the 
filling of vacancies in such office and repealing that part of chapters 12 and 73 of the laws of 
Mississippi, 1928, that affects the Mississippi levee district. 

Terms of office of commissioners of Mississippi Levee District. 
SECTION 1. Be it enacted by the Legislature of the State of Mississippi, That the term of office of the 

commissioners for the Mississippi Levee District of the State of Mississippi shall be four years each, and 
until their successors are elected and qualified, and shall commence on the second Monday of July next 
succeeding their election. 

Election of commissioners. 
SEC. 2. Except as may be herein otherwise provided, the general laws for the election of county officers 

shall apply to and govern the election of the commissioners of said districts from their respective counties, 
and parts of counties. 

SEC. 3. When the result of the election shall have been ascertained by the managers, they, or one of • 
their number, or some fit person designated by them, shall, by noon of the second day after the election, 
deliver to the commissioners of election, at the courthouse, a statement of the whole number of votes given 
for each person, and for what office; and the commissioners of election shall canvass the returns, ascertain 
and declare the result; and, within ten days after the date of the election shall deliver a certificate of 
election to the person having the greatest number of votes for commissioner for said levee district. And if 
it appear that two or more candidates for commissioners for said levee district standing highest on the list, 
and not elected, have an equal number of votes, the election shall be decided by lot, fairly and publicly 
drawn by the commissioners, with the aid of two or more respectable electors, freeholders of the county 
and a certificate of election shall be given accordingly. 

Election to be held: When. 
SEC. 4. On Tuesday after the seond Monday in June, 1930, an election shall be held for the four 

commissioners, to-wit: One commissioner from each of the following counties: Bolivar, Washington, 
Humphreys and Sharkey, whose terms of office expire on the second Monday in July, 1930, and on the first 
Tuesday after the first Monday in June in each fourth year thereafter for their successors. 

SEC. 5. On Tuesday after the first Monday in June, 1932, an election shall be held for the three 
commissioners, to-wit: One commissioner from each of the following counties: Washington, Bolivar and 
Issaquena, whose terms of office expire on the second Monday in July, 1932, and on the first Tuesday after 
the first Monday in June in each fourth year thereafter for their successors. 

Who shall psrticiapte in election. 
SEC. 6. Only those qualified electors residing in that part of the county situated in the Mississippi Levee 

District shall participate in the elections provided for herein. 

Vacancies. 

SEC. 7. All vacancies in the office of the commissioner of the Mississippi Levee District shall be filled in • 
the same manner as provided for the filling of vacancies in county offices in Chapter 119 of the Code of 
1906 and laws amendatory thereof. 
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GENERAL SESSION LAws Chap. 85 

Present incumbent&. 
SEC. 8. The present incumbents or members of the respective boards of said districts shall retain their 

offices until their successors are elected and qualified, as herein provided. 
SEC. 9. That the term of office of the three commissioners elected May, 1928, to serve until the first 

Monday in January, 1933, shall expire on the second Monday in July, 1932. 

Conflicting laws repealed. 
SEC. 10. That all that part of Chapters 12 and 73 of the Laws of Mississippi, 1928, applying to or in any 

wiss affecting the Mississippi Levee District, and all other laws or parts of laws in conflict with this act be 
and the same are hereby repealed. 

Invalidity of one part not to invalidate entire act. 
SEC. 11. If any clause, sentence, paragraph or part of this act shall, for any reason, be adjudged by any 

court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the 
remainder of this act, but shall be confined in its operation to the clause, sentence, paragraph or part 
thereof directly involved in the controversy in which such judgment shall be rendered. 

SEC. 12. That this act take effect and be in force from and after its passage. 
Approved May 10, 1930. 
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LA W8, 1968, CHAPTER 574 

CHAPrER574 

HOUSE BILL No. 753 

AN ACT to amend Section 2, Section 3, and Section 8, Chapter 85, Laws of 1930, to provide for the placing 
of names of candidates for levee commissioner for the Mississippi Levee District on the ballot in the 
election of commissioners; to provide for a runoff general election in certain cases and to determine 
the persons elected therein; and for related purposes. 

Be it enacted by the Legislature of the State of Mississippi: 
Section 1. Section 2, Chapter 85, Laws of 1930, is amended to read as follows: 
Section 2. (a) Except as may be herein otherwise provided, the general laws for the election of county 

officers shall apply to and govern the election of the commissioners of said levee district from their 
respective counties and parts of counties. 

(b) The County Election Commissioners shall have printed on the ballot for any election provided for 
hereunder the name of any candidate who shall have been requested to be a candidate for the office of 
commissioner from his county by a petition filed not less than thirty (30) days previous to the date of the 
election and signed by not less than fifty (50) qualified electors of the county and of the levee district 
wherein the candidate resides. 

Section 2. Section 3, Chapter 85, Laws of 1930, is amended to read as follows: 
Section 3. The elections to be held as provided for in Section 4 and Section 5 of Chapter 85, Laws of 

1930, shall be general elections, and runoff general elections shall be held on Tuesday after the third 
Monday in June of each of said election years. Any candidate who receives a majority of all the votes cast 
for that office in the general election shall thereby be elected. If no candidate receives such majority of 
popular votes in the general election then the two (2) candidates who receive the highest popular vote for 
such office shall have their names submitted as such candidates to the runoff general election, and the 
candidate who leads in such runoff general election shall thereby be elected to the office. When there is a 
tie in the first general election of those receiving next highest vote, these two (2) shall be decided by lot, 
fairly and publicly drawn under the supervision of the commissioners and with the aid of two (2) or more 
respectable electors, and the candidate determined by lot and the one (1) receiving the highest vote, 
neither having received a majority, shall go into the runoff general election and whoever leads in such 
runoff general election shall thereby be elected. 

Section 3. Section 8, Chapter 85, Laws of 1930, is amended to read as follows: 
Section 8. The present incumbents or members of the board of said levee district shall retain their offices 

until their successors are elected and qualified, as herein provided. 
Section 4. This act shall take effect and be in force from and after its passage. 
Approved May 3, 1968. 
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LAWS, 1983, CHAPTER 317 

CHAPl'ER 317 

SENATE BILL NO. 2251 

AN Acr TO AMEND SEcrlON 2, CHAPl'ER 85, LAWS OF 1930, AS AMENDED, TO PROVIDE THAT 
NO ELEcrlON SHALL BE NECESSARY TO FILL THE POSITION OF LEVEE COMMISSIONER 1F 
THERE IS ONLY ONE CANDIDATE FOR SUCH POSITION; TO PROVIDE FOR THE APPOINT
MENT OF SUCH SOLE CANDIDATE AS LEVEE COMMISSIONER; AND FOR RELATED PUR
POSES. 

Be it enacted by the Legislature of the State of Mississippi: 

SEcrlON 1. Section 2, Chapter 85, Laws of 1930, as amended by Section I, Chapter 574, Laws of 1968, is 
amended as follows: 

Section 2. (a) Except as may be herein otherwise provided, the general laws for the election of county 
officers shall apply to and govern the election of the commissioners of said levee districts from their 
respective counties and parts of counties. 

(b) The County Election Commissioners shall have printed on the ballot for any election provided for 
hereunder the name of any candidate who shall have been requested to be a candidate for the office of 
commissioner from his county by a petition filed not less than thrity (30) days previous to the date of the 
election and signed by not less than fifty (50) qualified electors of the county and of the levee district 
wherein the candidate resides. 

(c) Notwithstanding the provisions of subsections (a) and (b) of this section, if ten (10) days prior to the 
date of the election, only one (1) person shall have qualified as a candidate for the office of levee 
commissioner, the County Election Commissioners shall certify to the Board of Levee Commissioners that 
there is but one (1) candidate. Thereupon, the County Election Commissioners shall dispense with the 
election and appoint that one (1) candidate in lieu of an election. The clerk of the board shall certify to the 
Secretary of State the fact of such appointment in lieu of an election, and the person so appointed shall be 
commissioned by the Governor. 

SEcrlON 2. The Attorney General of the State of Mississippi is hereby directed to submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature subsquent to a veto, to 
the Attorney General of the United States or to the United States District Court for the District of 
Columbia in accordance with the provisions of the Voting Rights Act of 1965, as amended and extended. 

SEcrlON 3. This act shall take effect and be in force from and after the date it is effectuated under 
Section 5 of the Voting Rights Act of 1965, as amended and extended. 

Approved: March 3, 1983 
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INDEX 

ABOUTION 
County board of education, §§ 37-7-103, 37-7-723 
County superintendent of education, abolition of office in certain 

counties. § 37-5-69 
Indebtedness of school district. effect of abolition on, § 37-7-111 
Petitions filed by electorate, §§ 37-7-105, 37-7-107 
School districu, see main topic SCHOOL DISTRICTS 
Special municipal separate school districts. § 37-7-723 
State Board of Education, necessity of approval by, § 37-7-113 

ABSENTEE VOTING 
Generally §§ 23-15-449, 23-15-621 to 23-15-755 

Absentee Balloting Procedures Law, generally. §§ 23-15-621 to 23-
15-653 

Absentee Voter Law, generally, §§ 23-15-713 to 23-15-721 
Announcement of results of vote by absentee balloting, § 23-15-

651 
Applications, n 23-15-627, 23-15-715 
- anned services. § 23-15-687 
- com~letion of fonns, § 23-15-717 
- distnbution, § 23-15-627 
Anned Services Absentee Voting Law I generally. § § 23-15-671 et 

seq,; for detailed treatment, see main topic ARMED SER
VICES ABSENTEE VOTING LAW 

Attesting witness, If 23-15-631 to 23·15·635 
Certificates of elector and attesting witness, § 23·15·635 
Challenges to affidaviu, § 23-15-643 
Completion of application fonns, § 23·15·717 
Completion of ballou, § 23-15-719 
Gounting of ballou, § 23-15-639 
Definition of absent voter, § 23·15·673 
Delivery of ballots, § 23-15-719 
Disabled or handicapped persons, §§ 23-15-629, 23-15-715, 23-15-

721 
Disposition of late absentee ballots, 123·15·647 
Distribution 
- applications, § 23-15-627 
- ballou, U 23-15-629,23-15-683,23-15-685,23-15-691 
Electronic voting systems, 1 23-15-463 
Examination 

§ 23-15-639 
- absentee ballots. examination at close of poUs, 
- affidavits, § 23-15-643 
Form of application, § 23-15-627 
Fraud, § 23-15-753 
Handicapped persons, §§ 23-15-629, 23-15-715, 23-15-721 
Hours of registrars' offices prior to each election, t 23·1.!)..653 
Imprironment, §§ 23-15-751,23-15-753 
Interstate and foreign commerce, § 23·15--715 
Lisu 
- absentee voters, listing by county registrar, t 23·15-625 
- '1ualified electors, § 23-15-629 
Mailin~ of ballots to registrar, I§ 23-15-677, 23-15-697, 23-15-721 
Penalttes 
- fraud, § 23-15-753 
- imprisonment. 1123·15·751. 23·15·758 
- registrar or commissioner of elections, violations by. 1 23·15·751 
Placement of absentee ballots in ballot boxes. § 23·15·625 
Preparation of absentee voter ballots, §§ 23·15·649, 23·15·679, 23· 

15-683 
Preservation of materials relative to absentee voters, §§ 23·15·645, 

23-15-687 
Presidential elections, I§ 23-15-731, 23-15-733 
Printing of absentee voter ballots, 1 23·15·649 
- armed services, § 23-15-679 
Public access to list of absentee voters, § 23·15·625 
Qualification to vote as absentee, § 23·15·713 
Rejection of ballots. § 28·15-641 
Residence outside county. procedures applicable to electors with. 

§ 23-15-721 

ABSENTEE VOTING-Gon,'d 
Return of materials to registrar, § 23·15·645 
Short title 
- Absentee Balloting Procedures Law, § 28·15·621 
- Armed Services Absentee Voting Law, § 28·15-671 
Signatures of elector and attesting witness. § 23·15·683 
Time and date 
- casting of ballots, timely, § 23-15-637 
- hours of registrars' offices prior to election. § 23·15·653 
Voting machines, § 28·15-449 

ACCESSUNES 
Emergency telephone service (911) charges. excess funds, § 19·5· 

313 

ADJOINING OR ADJACENT PROPERTY 
County board of education, abolition, alteration or creation of 

districts by, § 37-7-103 
Notice of election posted in adjoining county by school district 

trustees, § 37·7·213 
Petition filed by electorate, procedure to alter dispute pursuant to, 

§ 37-7-109 
School districts, §§ 37-7-103,37-7-109 

ADVERTISING 
Referendum on prohibiting betting, gaming or wagering on cruise 

vessels, § 19·8·79 

AFFJDA VIT BALLOTS AND CHAlLENGED BALLOTS 
Generally, §§ 23-15-571 to 23-15-581 

Alphabetical arrangement of names in primary elections, § 23·15-
367 

Arrangement of names of candidates, 123·15--367 
Back and outside of ballot, § 23-15-357 
BaDot boxes 

generally, I§ 23-15-247, 23-15-249, 23-15-267 
- delivery of ballot box 
- - electronic voting systems, 128·15-479 
- - optical mark reading equipment, § 23-15-519 
- - penalty for fuilure to deliver, § 23-15-267 
- irregular ballou, § 23-15-593 
- reopening, § 23-15-595· 
Casting ballot, see main topic CASTING BALLOT 
Constitutional amendment or other public measure, form and 

substance of proposed, § 23-15-369 
Counting ballots or votes, see main topic COUNTING BAllOTS 

OR VOTES 
Gounting vote, § 23-15-581 
County executive committee, duties of, § 23-15--383 
Crimes and offenses 
- printing of ballots, § 23-15-351 
De6ned, I§ 23-15-401, 23-15-461, 23-15-503 
Delivery 
- absentee voters, § 28·15·719 
- ballot box, §§ 23-15-267, 23-15-479, 23-15-519 
- municipalities, § 21·11-13 
- official ballots, §§ 23-15-421, 23-15-425 
Destruction of official ballots, § 23·15·871 
Distribution of ballou, §§ 21-11- 13, 23-15-335 
Expenses, payment of, § 23·15·855 
Fonn 

generally, § 23-15-409 
- bond election, § 21·33·309 
- electronic voting systems, § 28·15-469 
- optical mark reading equipment, § 28·15·511 
- public utility systems, disposal by municipality of, § 21·27·33 
Inspection and challenge by candidate or representative, § 23·15· 

577 
Instruction cards, §§ 23-15-333, 23-15-353 
Irregular ballots 
- ballot box, § 23-15-593 
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AFFIDAVIT, ETC. 

AFFIDAVIT BALLOTS AND CHALLENGED BALLOTS 
-Cont'd 

Irregular ballots-Cont'd 
- defined. I 23·15-40 I 
- person not appearing on voting machine. f 23-15-431 
- securing. 123·15-443 
Loss of official ballots. §§ 23·15·371. 23·15·373. 97·(3·9 
Marks and marking. §§ 21·11·15. 23·15·551 
Mayor-council for of government. election for adoption of, f 21-8-

3 
Municipal council-manager plan of government, § 21.9-19 
Names. §§ 23·15·359. 23·15·361 
Nominations. see main topic NOMINATIONS 
Official ballot. generally. 123·15-401; for detailed treatment see 

main topic OmCIAL BALLOT 
Optical mark reading equipment, see main topic OPTICAL MARK 

READING EQ.UIPMENT 
Polling places, see main toric POLUNG PLACES 
Posting. §§ 23·15-469. 23· 5·511 
Preparation of official ballots. §§ 23·15-421. 23·15·785 
Primary election, participation in, § 23-15-575 
Primary elections. see main topic PRIMARY ELECTIONS 
Printing 
- authority. 1123·15·351. 23·15·353 
- municipalities. commissioner of elections in, § 21-11-13 
Procedure when vote challenged. § 23-15-579 
Public utility system. disposal by municipality of. § 21-27-33 
Registration, city resident registered in county. § 23-15-14 
Reopening ballot box. § 23·15·595 
Repon regarding lost ballots. § 23-15-373 
Samples 
- electronic voting systems. § 23-15-469 
- optical mark reading equipment. § 23-15-511 
- posting of sample ballots and instructions. 1123-15-469. 23-15-

511 
- voting machines. 1123·15-411.23·15-419 
Special elections, see main topic SPECIAL ELECTIONS 
Spoilage 
- electronic voting systems. § 23-15-477 
- optical mark reading equipment, I 23-15-517 
- replacement, § 23-15-553 
State executive committee, duties of. § 23-15-331 
Utilities system of municipality. ballots for election as to disposing, 

121·27·33 
Write·in candidate •• 1123·15·365.23·15-469 
Yeas and nays. see main topic YEAS AND NAYS 

AFFIDAVITS 
Applications for registration. political rarties, § 23-15-1061 
Armed services absentee voting, § 23- 5-689 
Ballots. generally. §§ 23·15·571 to 23·15·581; for detailed treat· 

ment see main topic AFFlDA VIT BALLOTS AND CHAL
LENGES BALLOTS 

DisqUalified petitioner, affidavit in suppon of contest. II 23-15-23 
to 23·15-47 

School district trustees. filing of petition and affidavit by candidate, 
137·7·211 

Withdrawal of candidacy. 123·15·317 

AFFIUATED ORGANIZATION 
Defined. § 23·15·80 I 

AGE 
Absentee Voter law, § 23-15-715 

AGREEMENTS 
See main topic CONTRACTS OR AGREEEMENTS 

AGRICULTURAL AND COMMERCE COMMISSIONER 
Fee for enterins race for. § 23-15-297 
Times for electiOns, § 23-15-193 

AGRICULTURAL HIGH SCHOOL 
Uniform system for issuance of county bonds to raise money for 

purpo.e of. I 19·9·1 

AID AND ASSISTANCE 
Generally. 123·15·549 

Applicant. registration of voters. § 23-15-39 

111-2 

AID AND ASSISTANCE-Cont'd 
Crimes and offenses. aid or assistance in preparing ballot, § 97-13-

31 

AIItPORTS 
Uniform system for issuance of county bonds to raise money for 

purpose of. I 19·9·1 

ALABAMA, STATE OF 
County superintendent of education. 1137-5-67.37-5-71 

ALCOHOL 
Defined. 167·1·5 

ALCOHOUC BEVERAGE 
See main topic INTOXICATING UQ.UOR 

Defined. 1 67·}·5 

ALCOHOUC BEVERAGE CONTROL DIVISION OF STATE 
TAX COMMISSION 

Local option alcoholic beverage control, § 67-1-5 

ALDERMEN 
Appointive officers, code chaner, § 21-3-5 
Domicil and residence. II 21-3-7. 21-3-9 
Elective officers, code chaner, § 21-3-3 
Number and election of. code chaner, 121-3-7 
Qj1alified electors. II 21·3·7. 21·3·9 
Residency requirements. §§ 21·3·7. 21·3·9. 21·3·11 
Sale of alcoholic beverages, local option elections in certain munic

ipalities. 167·3·9 
Vacation of alderman's office by removal of residence. code char

ter. § 21·3·11 

AMENDMENTS 
See main topic MODIFICATION OR ALTERATION 

AMENDMENTS TO CONSTITUTION 
Constitution of Mississippi. Miss Const II 273 to 285 

AMOUNTS 
Details of state-aid road bonds. I 19-9-55 
Emergency telephone service (911) charges. excesS funds, I 19-5-

313 
Limitation on amount of state-aid road bonds. § 19-9-53 
Notice of intention to issue state-aid road bonds. I 19-9-59 
State·aid road bond •• II 19·9·51. 19·9·53. 19·9·55. 19·9·59 
Uniform system for issuance of county bonds, details of county 

bonds. I 19·9·7 
Use of proceeds, state-aid road bonds, § 19-9-51 

ANNEXATION 
Registration of voters as affected by annexation of municipality, 

§ 23·15·39 
School districts. II 37·7·109. 37·7·111 

ANNOUNCEMENTS 
Absentee balloting, announcement of results of vote by, § 23-15-

651 
Executive committee. announcement of results by. 123-15-597 
Presidential preference primary and delegate selection, announce

ment of names by Secretary of State, I 23-15-1089 

ANSWER 
Contests of elections. § 23-15-929 

APPEAL AND REVIEW 
Contests of elections, 123-15-933 
Franchise. denial of. Miss Const I 248 
School districts. 137·7·115 

APPUCATIONS 
Absentee ballots. 1123·15·687. 23·15·715 
Mail-in voter registration application. 1123-15-47,23-15-114 
Registration. form of application for. 1123·15·35. 23·15·39 

APPOINTMENTS TO FILL VACANCIES 
Generally. II 21·11·9. 23·5·195. 25·1·7 

Board of education of county. 1137·5·19. 37·5-67 
Code chaner. 1121·3·3. 21·3·5 
Commission form of government, I 21-5-3 
County or county district offices. § 28-15-839 



APPOINTMENTS TO FIll VACANCIES-Cont'd 
County superintendent of education, n 37-5-63,37-5-65.37-5-67. 

57-5-71, 57-5-75 
Discharge or removal from office. §§ 21-3-3,21-3-5 
Judge of Supreme Court, circuit judge. or chancellor, interim 

appointment. § 25-15-849 
Levee commissioner. Laws. 1983. Chapter 317 
Oath of ollice filed. §I 25-1-11 
Presidential and vice-presidential electors. § 23-15-789 
Registrar of elections. neglect or miscondcut by. § 97-13-27 
Special municipal separate school districts. §I 57-7-709. 57-7-7U. 

57-7-717 
State or state district offices other than in Legislature. § 23-15-831 
Superintendent of education of county. §§ 37-5-63, 37-5-65. 37-5-

67.57-5-71.57-5-75 
Trustee of school district. §I 57-7-205, 57-7-207 
U.S. Senator, interim appointment, § 23-15-855 

APPORTIONMENT 
Constitution of Mississippi, Miss Consl §§ 254 to 256 
Cou'ig board of educauon. election of mem~rs. n 37-5-1. 37-5-

School district trustees, selection and term of trustees of consoli-
dated districts. § 37-7-207 

Special board of education districts. election of members from, 
157-5-18 

ARMED PERSONS 
Prohibition against appearance at polling place. §§ 23-15-895. 97-

U-29 

ARMED SERVICES ABSENTEE VOTING LAW 
Generally. §§ 25-15-671 et seq. 

Affidavit. §I 25-15-689. 25-15-695 
Applications for absentee ballots, § 23-15-687 
Ascenainment of candidates in second election. § 23-15-683 
Completion of ballot in presence of person authorized to adminis-

ter oath. § 25-15-695 
Definitions, § 23-15-673 
Distribution of ballots. §§ 25-15-685. 25-15-685. 25-15-691 
Envelopes for absentee ballots. §§ 23-15-681, 23-15-691 
Ink or mdelible pencil. instructions as to use of. § 23-15-691 
Instructions. §I 25-15-65 I. 25-15-691 
Mail and mailing. §§ 25-15-677. 25-15-697 
Oath. §§ 25-15-689. 25-15-695 
Postcard application, § 23-15-677 
Preparation of absentee voter ballots. §§ 23-15-679, 23-15-683 
Preservation of applications, § 23-15-687 
Printing of absentee voter ballots, § 23-15-679 
Registration of absent voters, § 23-15-689 
Right to vote. 125-15-675 
Separation of envelope and other materials. § 23-15-691 
Shon title. 125-15-671 

ARRANGEMENT OF NAMES 
Candidates. 123-15-567 

ARREST 
Issuance of warrant, § 23-15-941 
Privilege of voters from arrest. Miss Const § 102 

ASSESSORS 
Times for elections, § 23-15-193 

ASSUMPTION OF OFFICE 
Generally. § 25-15-951 

A_ T_ Ie S_ F_ RAILROAD COMPANY 
County superintendent of education, eligibility of county electorate 

to participate in election of county superintendent. § 37-5-71 

ATTACHMENT OF WITNESSES 
Power of committee, § 23-15-925 

ATTENDANCE OR ABSENCE 
Election commissioners at hearing. contests of elections, § 23-15-

955 

ATTESTING WITNESS 
Ab.entee balloting. 1125-15-651 to 25-15-655 

BALWTS 

ATTORNEY GENERAL 
Cenerally. Miss Const 11145. In 

Delivery of returns to Secretary of State. § 23-15-603 
Disqualification contest, submission of statute to federal authori

ties. It 25-15-25 to 25-15-47 
Fee for entering race for nomination, § 23-15-297 
Municipal separate school district trustees, Attorney General of 

United States. 157-7-205 
Times for elections, § 23-15-193 

ATTORNEYS 
Employment by board of election commissioners. § 23-15-219 

AUDITS AND AUDITORS 
Delivery of returns to Secretary of State. § 23-15-603 
Emergency telephone service (911) charges. excess funds. § 19-5-

5U 
Fee for entering race for nomination, § 23-15-297 
Public accounts auditor, Miss Const § 134 
Times for elections. § 23-15-193 

AUTHOR'S NAME 
Requirement that printed matter bear. § 23-15-899 

AUTOMATIC REVIEW 
Denial of registration. § 23-15-43 

AUTOMATIC TABULATING EQUIPMENT 
Defined. 125-15-461 

AVIATION 
Unifonn system for issuance of county bonds to raise money for 

purpose of air navigation facilities, § 19-9-1 

BADGES 
Prohibition of display at polling place. § 23-15-895 

BAIUFFS 
Generally. It 25-15-251. 25-15-241 to 25-15-245 

BAllOT BOXES 
Generally. If 25-15-247. 25-15-249. 25-15-267 

Delivery of ballot box 
- electronic voting systems, § 23-15-479 
- optical mark reading equipment. § 23-15-519 
- penalty for failure to deliver, § 23-15-267 
Irregular ballots. § 25-15-595 
Reopening. I 25-15-595 

BAllOT CARD 
Defined. § 25-15-461 

BAllOT LABElS 
Defined. 125-15-461 

BAllOTS 
Generally, Miss Const § 240 

Absentee ballots. generally. §§ 25-15-449,25-15-621 to 25-15-755; 
for detaHed treatment, see main topic ABSENTEE VOTING 

Affidavit ballots and challenged ballots. generally. §§ 25-15-571 to 
23-15-581: for detailed treatment. see main topic 

Ballot boxes 
- crime. and olfen.es. generally. II 25-15-267. 97-15-5. 97-15-7. 

97-15-9 
- disposition of ballot box, § 97-13-7 
- key to ballot box. § 97 -1S-7 
_ school district trustees. preparation of list of qualified electors. 

§ 57-7-229 
- stuffing. removing or altering, § 97-13-9 
- unlocked ballot boxes, holding election with, § 97-13-5 
Betting. gaming or wagering on cruise vessels, referendum on 

prohibiting, 1 19-3-79 
Bond election. §§ 19-9-15. 21-55-509 
Commission fonn of government, 1 § 21-5-1. 21-5-3 
County board of education, § 37-5-9 
Crimes and offenses 

generally. § 25-15-267 
- aid or assistance in preparing ballot. § 97-13·31 
- ballot boxes, supra 
- destruction of ballots, 197-13-9 
- influence, aid or assistance in preparing ballot, § 97-13·31 
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BALLOTS 

BAU.OTS-Coot'd 
Crimes and ofl'enses-Cont'd 
- reading ballots before pUlting in box. I 97·13·5 
- removal from voting {'lace, 197-15-13 
- unauthorized disposition of ballot box, § 97-13-7 
Cross marks used on ballots. §§ 19·9·15. 19·9·63. 21·5·1. 21·5·3. 

67·3·9 
Filing of petition for office. §§ 23·15·359. 23·15·361. 37·5·9 
Fines and penalties. Crimes and offenses. supra 
Local option alcoholic bevera~e control election, § 67-1-11 
School districts, see main tOpiC SCHOOL DISTRICTS 
Special municipal separate school districts. § 37-7-711 
State·aid road bonds. I 19·9·63 
Trustees of school districts. §§ 37·7·215. 37·7·217. 37·7·225. 37·7· 

227.37·7·229 
Unifonn system for issuance of county bonds. printed statements 

on ballots. I 19·9·15 

BAYS AND BAYOUS WATER 
Unifonn system for issuance of county bonds to raise money. § 19-

9·1 

BEAT OFFICERS 
Date tenns begin fOT, § 25-1-5 

BEER 
Sale of alcoholic beverages, local option elections. §§ 67-3-7. 67-3-

9 

BENEFITS 
Public service commission. benefits to commission members and 

employees. I 77.1·11 

BETTING 
Cruise vessels, referendum on prohibiting betting, gaming or 

wagering on. § 19·3·79 

BIll. OF RIGHTS 
Constitution of Mississippi, Miss Const § 5 to 32 

BLANK FORMS 
Furnishing of managers with. 123·15-253 

BUND PERSONS 
Assistance to voter, § 23-15-.549 
Voting machines. 123·15-439 

BOARD OF SUPERVISORS 
County board of supervisors, see main topic COUNTY BOARD 

OF SUPERVISORS 

BOATS 
Absentee Voter Law. 123·15-715 
Uniform system for issuance of county bonds to raise money for 

purpose of boat landing ramps. t 19·9·1 

BONDS AND UNDERTAKINGS 
Appeal upon denial of registration, appeal from decision of com-

missioners. 123·15-71 
Code charter, appointive officers, § 21-3-5 
Contests of electIons 
- appeal from judgment in. I 23·15-933 
- Willful violation of election statutes, § 23-15-941 
Integrity of candidate, prohibitions against charges with respect to, 

123·15·875 
Protest and petition in circuit coun, filing of, § 23-15-927 
Public officer, vacancy in office. § 25-1-7 
School districts. §§ 37·7.109. 37.7·111 . 
State-aid road bonds, see main topic STATE-AID ROAD BONDS 
Uniform system for issuance of county bonds, see main topic 

UNIFORM SYSTEM FOR ISSUANCE OF COUNTY BONDS 

BOOKS 
Emergency telephone service (911) charges, excess funds, I 19-5-

313 
Registration. §t 23·15·35. 23·15·37 

BOUNDARIES 
Authority to chanS'e precinct boundaries, I 23-15-463 
Constitution of Mlssissil?pi, state boundaries. Miss Const II 3, 4 
County board of education, 137-5-1 
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BOUNDARIES--Coat'd 
County superintendent of education, 1137-5-67,37-5-71 
Judicial district, boundary changes authorized, Miss Const § 260 
School districts. §§ 37·7·103. 37·7·105. 37·7·207 
Supervisor's districts and voting precincts, generally, 1123-15-281 

to 23·15·285 
Transfer of registration due to change in, § 23-15-115 
Voting Rights Act of 1965. 137·7·105 

BOYCOTTS 
Procurement of vote, boycotting elector to procure vote, § 97-13-

37 

BRIBERY 
Conviction of crime, 1197-13-1, 97-13-3 
Disqualification for office, bribery to procure election, Miss Const 

144 
Managers, bribery of electors or election officers, § 97-13-1 

BRIDGES 
Uniform system for issuance of county bonds, 1119-9-1. 19-9-3, 

19·9·5 

BUUETlN BOARDS 
School district trustees, posting notice of election on bulletin 

boards. § 37·7·213 

BURDEN OF PROOF AND PRESUMPTIONS 
Election contests, § 23-15-931 
Integrity of candidate, charges with respect to, § 23-15-875 
Withdrawal of candidacy. § 23·15·317 

BUSINESS CONFUCT 
Withdrawal of candidacy. 123·15·317 

BUYING VOTE 
Generally. 123·15-889 

CAMPAIGN CONTRIBUTIONS 
Public service commission members and employees, campaign 

contributions to, § 77-1-11 

CANCELLATION OF REGISTRATION 
Failure to vote, purging of records, § 23-15-159 

CANDIDATES 
County board of education, § 37-5-9 
Crimes and offenses. §§ 97·13·15. 97·13·37 
Defined. 123·15·801 
Public service commission, § 77-1-11 
School district trustees. U 37·7·211.37·7·217.37·7·225.37·7·227 
Special municipal separate school districts. 137·7·711 

CANVASS OF VOTES 
Generally. 123·15-601 

Bribery. U 97·13·1.97·13·3 
Commissioners of election, § 23-15-601 
Cruise vessels, referendum on prohibiting betting, gaming or 

wa.sering on. I 19·3·79 
Executive committee, § 23-15-597 
Local option alcoholic beverage control, 167-1-11 
Municipal bond election, canvass by municipal election coDllllis-

sioners of results in, § 21-33-311 
Municipal elections, generally, § 21-11-13 
State-aid road bonds, results of election, I 19-9-65 
Statements. 123·15-441 
Uniform sY,stem for issuance of county bonds, § 19-9-17 

CAPITAL IMPROVEMENTS 
Uniform system for issuance of county bonds, limitation of indebt

edness, § 19-9-5 

CARRIERS 
Absentee Voter Law, § 23-15-715 
Provision of free services or services at reduced rates, § 23-15-891 

CASTING BAUOT 
Generally. 123·15·551 

Voting machines, 123-15-435 

CENSUS 
Code charter. §I 21·3·5. 21·3·7 



CENSUS-Con.'d 
County board of education. § 37·5·1 
County superintendent of education. It 37·5·67, 37·5·69, 37·5·71 
Operation of government under commission fonn. § 21-5-3 
Sale of alcoholic beverages. local option elections, § 67-3-9 
Special municipal separate school districts. § 37-7-703 

CERTIFICATES AND CERTIFICATION 
Absentee balloting. elector and attesting witness. § 23-15-635 
Commiuion fonn of government, adoption of. § 21-5-1 
Commission fonn of government. certified election resulu, § 21-5-

3 
County board of education, filling vacancies on board, § 37-5-19 
Cruise vessels. certification of signatures as to referendum on 

prohibiting betting. p'ming or wagering on, § 19-3-79 
Filing of I?rotest and petition in circuit coun, § 23-15-927 
Local option alcoholic beverage control, § 67-1-11 
Managers and clerks, seroce as, § 23-15-261 
Presidential and vice presidential electors. US Const 12th Amend. 

t 23·15·785 
School districts. §t 37·7·105. 37·7·211. 37·7·217 
State-aid road bonds, I 19-9-65 
Training seminar participants, § 23-15-211 
Unifonn system for issuance of county bonds, certification by 

election commissioners, I 19-9-17 
U.S. Senator, certification of vote for. 123-15-1031 

CHALLENGES TO AFFIDA V1TS 
Absentee balloting. 123-15-643 

CHANCERY COURTS AND CHANCEu.oRS 
Generally. Miss Const § 153; It 23·15·1011 et seq. 

Fee for entering race for nomination. 123-15-297 
Nominations, 1123-15-845,23-15-847 
Oath of office filed. § 25·1·11 
Vacancies in office. 1123-15-847.23-15-849 

CHANGE OR MODIFICATION 
See main topic MODIFICATION OR ALTERATION 

CHARACTER OF CANDIDATE 
Prohibitions against charges with respect to, It 23-15-875, 23-15-

877 

CHIEF EXECUTIVE OFFICER 
Commission fonn of government. adoption of, I 21-5-1 

CHOCTAW INDIAN RESERVATION 
County superintendent of education, eligibility of county electorate 

to participate in election of, 137-5-71 

CIRCUIT COURT OR CLERK 
Generally. n 23·15·1011 to 23·15·1015 

Appeal from denial of registration. circuit court proceedings. § 23-
15·75 

Certification of signatures. I 19-3-79 
Fee for entering race for nomination, 123-15-297 
Judges. ~enera11y. Miss Const I 153; § 25-1-11 
Nominations. §t 23·15·297.23·15·845.23·15·847.23·15·1013 
Oath of office of circuit judge filed with, I 25-1-11 
Vacancies in office. n 23·15·847. 23·15-849 

CITY COUNCIL 
Sale of alcoholic beverages. local option elections as to, 167-3-9 

CITY OFFICES 
Vacancies in office. n 23·15·857. 23·15·859 

CLERK OF MUNICIPALITY 
RegUtraT. n 23·15-35.23·15·229 

CLERKS 
Bribery of electors or election officers. I 97-13-1 
Code chaner. § 21·3·5 
Compensation. n 23·15·225. 23·15·229 
ColTUpt conduct by election official, 197-13-19 
County superintendent of education, 137-5-63 
Court clerks, elections of, Miss Const I 168 
Crimes and offenses, see main topic OFFENSES AND PENALTIES 
False entries on voting lists. f 97·13-9 
Municipal clerk. compensation of. U 23·15·225.23·15·229 

COMMISSION, ETC. 

CLERKS-Cont'd 
State-aid road bonds. notice of election. § 19-9-61 
Times for elections, 123-15-193 
Town clerk. § 21·3·3 
Unifonn system for issuance of county bonds. § 19-9-13 

CLOSING POllS 
Removal of ballots from voting place after poll closed, I 97-13-13 

CLUB 
Defined. t 67·1·5 
Local option alcoholic beverage control, It 67-1-5, 67-1-7 

CODE CHARTERS 
Adoption of code charter. § 21-3-1 
Aldennen. It 21·3·7. 21·3·9. 21·3·11 
Appointive offices. §§ 21·3·3. 21·3·5 
Domicil or residence. aldennen or mayor, § 21-3-11 
Elective officers, generally, I 21-3-3 
Mayor. §§ 21·3·9. 21·3·11 
Qualifications of mayor and aldennen, I 21-3-9 
Vacation of office, mayor or aldennen. § 21-3-11 

COERCION 
Prohibitions with respect to employees. § 23-15-871 

COLLEGES AND UNIVERSmES 
County superintendent of education. eligibility of county electorate 

to participate in election of, 137-5-71 
Junior colleges, unifonn system for issuance of county bonds to 

raise money for J?urpose of, § 19-9-1 
Mississippi State Umversity of Agriculture and Applied Sciences. 

§ 37·5·71 
Mississippi University for Women, § 37-5-71 
Municipal separate school district, selection, tenn. and qualifica

tions of trustees of. § 37-7-203 
Qualified electors. Miss Const § 213-A 
Unifonn system for issuance of county bonds to raise money for 

purpose of. § 19·9·1 

COWRS 
State-aid road bonds, color of, I 19-9-55 
Unifonn system for issuance of county bonds, color of. § 19-9-7 

COMMISSION 
Defined. § 67·1·5 

COMMISSIONERS 
Generally. § 23·15·211 

Aldennen, commissioners of municipality. § 21-3-7 
Assistance by. and findings of, § 23-15-931 
Attendance or absence at hearing, § 23-15-935 
Attorneys, employment of, 123-15-219 
Code charter. §§ 21·3·5.21·3·7 
Compensation. §t 23·15·153. 23·15·211. 23·15·227. 23·15·939 
Contests of elections. §§ 23·15·931. 23·15·935 
Co~~ board of education. election commission, §§ 37-5-9. 37·5· 

County election commissioner, election of. §§ 21-15-217. 23-15-
921 

Electronic voting systems, § 23-15-485 
Emergency telephone service (911) charges, board of commission

ers. t 19·5·313 
Levee commissioners. election of, Miss Const t 231 
Local option alcoholic beverage control, coumy election commis-

sioners, § 67·1-11 
Municipal council-manager plan of government. § 21-9-19 
Municipalities. §§ 21·3·7. 21·11·13 
Optical mark reading equipment. § 23-15-525 
Per diem amount, I 23-15-153 
Results of bond election. t 21·33·311 
School district trustees. election commissioner. If 37-7-225. 37-7-

227.37·7·229 
Special municipal separate school districts, election commissioner. 

§ 37·7·711 
Streets, commissioner of, I 21-3-5 
Unifonn system for issuance of county bonds. election commission

ers. t 19·9·17 

COMMISSION FORM OF GOVERNMENT 
Adoption. 121·5·1 
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COMMISSION, ETC. 

COMMISSION FORM OF GOVERNMENT-Conl'd 
Councilmen, election of, § 21-5-5 
Majority vote, It 21-5-1, 21-5-S 
Mayor. n 21-5-1.21-5-5 
Operation of government, § 21-5-S 

COMMISSIONS TO OFFICE 
Generally. If 2S-15-IOSS. 2S-15-1041 

Code charter municipalities, signing and attestation in, § 21-3-17 
Council-manager planned municipality, mayor and councilmen in, 

121-9-19 
Incorporation, municipal officers named in decree of. § 21-1-25 
Municipal election, persons elected in, generally, § 21-11-13 
Vacancy. 121-11-9 

COMPUTERS 
Optical ima~ng equipment, placement of mail-in voter registration 

application on computer optical imaging equipment, § 23-15-
114 

COMPUTER SOFIWARE 
Registration records. § 23-15-113 

CONDUCT OF ELECTIONS 
Generally. If 2S-15-54lto 2S-15-611 

CONFUSION 
Registration books. 12S-15-12S 

CONGRESS 
Generally. n 2S-15-855. 2S-15-955. 2S-15-IOSI to 2S-15-1041 

Certification of vote for U.S. Senator. § 23-15-1031 
Commissions. issuance by Governor. §§ 23-15-IOSS. 2S-15-1041 
Dates of primary elections for confI'essmen, § 23-15-1031 
Division of slate into five coolP'esslonal districts, § 23-15-1037 
Fee for entering race for nomination. 123-15-297 
Nomination of candidates for U.S. Senator, 123-15-1031 
Number of representatives to which state i!I entitled, election of 

representatives in event of change in, I 23-15-1039 
Primary elections for congressmen. dates of, § 23-15-1031 
Qpa1ifications of -:epresentatives in Congress, I 23-15-1035 
Special elections. § 2S-15-853 
limes for elections, § 23-15-193 

CONSOUDATED SCHOOL DISTRICTS 
Alternate method for election of consolidated or consolidated line 

school di!ltrict trustees. § 37-7-221 
Coruolidated line smool district trustees. §§ S7-7-221. S7-7-22S 
Expenditure of funds for costs and expenses relating to single 

member school board trustee election districts. § 37-7-208 
Tenn of trustees of consolidated districts, § 37-7-207 
Time and manner of election of trustees, § 37-7-223 

CONSTABLES 
Contests of elections. § 23-15-953 
Fee for entering race for nomination, § 23-15-297 
Special laws creating districts for election of, Miss Const 190(t) 
limes for elections, § 23-15-193 

CONSTITUTION OF MISSISSIPPI 
Generally, Miss Const §§ 240-253; for panicular Constitutional 

provisions, see more specific lines throughout this index 

CONSTRUCTION 
Electronic voting system, § 23-15-465 
Optical mark reading system, § 23-15-507 
State-aid road bonds, use of proceeds. § 19-9-51 
Unifonn system for issuance of county bonds, I § 19-9-1, 19-9-3. 

19-9-5 
Voting machines. 123-15-403 

CONTEST OF ELECTION 
Generally. n 2S-15-911 to 2S-15-957 

Amwer. I 23-15-929 
Appeal. generally. 12S-15-9SS 
Arrest warrant, i!lsuance of, I 23-15-941 
Assumption of office, 123-15-951 
Attachment of witnesses, power of committee. § 23-15-925 
Attendance or absence of election commissioners at hearing, 123-

15-935 
Bonds and undertakings. n 2S-15-927. 2S-15-9SS. 2S-15-94I 
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CONTEST OF ELECTION-Conl'd 
Cenificate and cost bond. filing of protest and petition in circuit 

court. I 2S-15-927 
Compensation of election commissioners, 123-15-939 
Congressional districts, nominations with respect to, 123-15-923 
Control of ballot boxes and their contents, § 23-15-911 
County election commissioner. election of, 1123-15-217, 23-15-

921 
County or county district offices. nominations to, § 23-15-921 
Criminal offense. willful violation of election statute constituting, 

I 2S-15-94 I 
Cross-complaint. § 23-15-929 
Delay by committee, filing of protest and petition in circuit court. 

§ 2S-15-927 
Delivery of papers to grand jury foreman. § 23-15-941 
Desisn:ation of circuit judge or chancellor to detennine contest, 

§ 2S-15-929 
Documents, power to compel attendance of, 123-15-957 
Election commissioners 
- assistance by, and findings of, 123-15-931 
- attendance or absence at hearing. § 23-15-935 
- compensation of, § 23-15-939 
- county election commissioner, election of. §§ 23-15-217, 23-15-

921 
Entry of judgment by trial judge. § 2S-15-9S1 
Examinations by candidates or their representatives of ballot 

boxes. § 2S-15-911 
Findings and detenninations. §§ 2S-15-921. 2S-15-92S. 2S-15-9SS 
Fony days before tenn of circuit coun next after contested elec

tion, proceedings with respect to petition filed more than, 
§ 2S-15-95S 

Grand jury foreman, delivery of papers to, I 23-15-941 
Hearings. generally. §§ 2S-15-9S5. 2~-15-9S7 
House of Representatives, proceedings with respect to election of 

member of. I 2~-15-955 
Investigations. §§ 23-15-921. 2S-15-92S 

~
diciaI districts, nominations with respect to, I 23-15-923 

ury trial. I 23-15-951 
ominations 

- county or county district offices, I 23-15-921 
- state, congressional. and judicial districts. § 23-15-923 
Notice. §§ 2S-15-921. 2S-15-929 
Petitions. §§ 2~-15-921. 23-15-927. 2S-15-951 
Presence or absence of election commissioners at hearing, I 23-15-

9S5 
Primary elections, contests of, generally, II 23-15-921 to 23-15-

941 
Prompt detennination. §§ 2S-15-9SS. 2S-15-9S7 
Protest, filing in circuit count § 23-15-927 
Q)lalification of candidate. I§ 2S-15-961. 2S-15-96S 
Senate, proceedings with respect 10 election of member of, § 23-

15-955 
Special election. § 2S-15-9S7 
State districts. nominations with respect to, 123-15-923 
Subpoenas 
- issuance by circuit clerk. § 23-15-931 
- power of committee, § 23-15-925 
Summons, issuance of. §§ 23-15-931, 23-15-951 
Suspension of committee's order, § 23-15-927 
Transfer of hearing. 123-15-937 
Travel expenses of judge or chancellor. 123-15-939 
Willful violation of election statute constituting criminal offense, 

§ 2S-15-941 
Witnesses. I§ 2S-15-925. 2S-15-957 

CONTRACTS OR AGREEMENTS 
Prohibitions a~nst promises of public contracts. § 23-15-873 
Special municipal separate school district trustees. selection by 

agreement. If S7-7-715. 37-7-717 

CONTROL 
Ballot boxes and their contents. § 23-15-911 

CONVENTIONS 
Fairness in, Miss Const 1 247 
Ordinances. Miss Const II 246, 275 

CONVICTION OF CRIME 
Aid or assistance in preparing ballot. 1 97-13-31 



CONVICflON OF CRIME-Cont'd 
Bribery. II 97-13-1. 97-13-S 
Corporate contributions to political party or candidate. § 97-13-17 
Corrupt conduct by election official, § 97-13-19 
Dishonest decisions by managers concerning qualifications of vot-

ers. § 97-IS-SS 
Disqualifying voter, Miss Canst §§ 241, 253 
Disturbing election, § 97-UI-21 
Double voting by unqualified person. § 97- 13-S5 
Intimidation of elector. II 97-IS-S7. 97-IS-S9 
Neglect or miscondcut by re~strar, § 97-13-27 
Reading ballots before puttmg in box or using unlocked ballot 

boxe •• 197-IS-5 
Registration. It 2S-15-19. 2S-15-151. 97-13-25 
Removal of ballots from voting place. § 97-U-lS 
Restoring right of suffrage for disqualified person, Miss Const 

125S 
Return of votes cast, failure to make, 197·13-23 
Troops of anned persons near election place. I 97-13-29 
Unauthorized disposition of ballot box, § 97-13-7 
Willful violation of election statute, criminal offense. § 23-15-941 

COPIES 
Countr superintendent of education, § 37-5-63 
Schoo districts, § 37-7-105 
State-aid road bonds. §§ 19-9-59. 19-9-61 
Unifonn system for issuance of county bonds, § 19-9-11 

CORONERS 
Contests of elections, § 23-15-953 
Fee for enterinS' race for nomination, § 23-15-297 
Times for electIOns, § 23-15-193 

CORPORATIONS 
Constitution of Mississippi, Miss Const § 178 to 200 
Contributions to poliucal party or candidate, criminal offense, 

tl97-1S-15.97-1S-17 
Directors or mana~ers, election of, Miss Const § 194 
Name of corporation, operation of government under commission 

form. § 21-5-S 

CORRUPTION 
Conduct by election official, § 97-13-19 

COSTS AND EXPENSES 
Appeal from denial of registration, § 23-15-77 
Ballots. payment of expenses, § 23-15-355 
Budget of municipality. § 21-SS-15 
Definition. expenditure. § 23-15-801 
Disbursements of candidates and political committees, § 23-15-807 
Disclosure of campaign finances, indices of expenditures, § 23-15-

B09 
Election, payment of expenses of, generally, § 23-15-301 
Emergency telephone service (911) charges, excess funds, § 19-5-

SIS 
Municipal primary election, payment of expenses of. § 23-15-311 
Presidential preference primary and delegate selection, § 23-15-

1097 
Registration of voters, fees and costs, § 23-15-39 
School district trustees, expenditure of funds for costs and expen

ses relating to single member school board trustee election 
districts. § 37-7-208 

COUNCILMEN 
Code chaner. 121-S-7 
Commission fonn of government, §§ 21-5-3,21-5-5 
Number of councilmen. § 21-5-3 
QJJa1ifications. § 21-5-5 
Special elections to be called by council. operation of government 

under commission fonn, § 21-5-3 

COUNTERFEITING 
State-aid road bonds. details of bonds, § 19-9-55 
Unifonn system for issuance of county bonds, details of county 

bond •• § 19-9-7 

COUNTIES 
Board of education. see main topic COUNTY BOARD OF EDU

CATION 
Cooperative service district, unlfonn system for issuance of county 

bonds to raise money for purpose of. § 19-9-1 

COUNTY BOARD OF EDUCATION 

COUNTIES-Conl'd 
Cruise vessels, referendum on prohibiting betting. gaming or 

wagering on, § 19-3-79 
Emergency telephone service (911) charges, excess funds, § 19-5-

SIS 
Local option alcoholic beverage control, §§ 67-1-3, 67-1-7. 67-1-

11. 67-1-IS. 67-S-7 . 
Oath of office filed, public officers. § 25-1-11 
Petition of qualified voters, elections for cou~ty purposes ordered 

by. § 19-5-55 
Registrar to prepare list of qualified electors. II S7-7-219. S7-7-

229 
State-aid road bonds, see main topic STATE-AID ROAD BONDS 
Superintendent of education. see main topic COUNTY SUPERIN

TENDENT OF EDUCATION 
Unlfonn system for issuance of county bonds, see main topic 

UNIFORM SYSTEM FOR ISSUANCE OF COUNTY BONDS 

COUNTING VOTE 
Absentee balloting. I 2S-15-6S9 
Affidavit ballots and challenged ballots. § 2S-15-5BI 
Center for counting. It 23-15-461. 2S-15-50S 
Electronic voting systems. § 23-15-483 
Optical mark reading equipment, § 23-15-523 
School district trustees, fihng of petition and affidavit by candidate, 

§ S7-7-211 

COUNTY AND COUNTY DISTRICTS OFFICES 
Nominations to. §§ 2S-15-841. 2S-15-921 
Special elections to fill vacancies in. §§ 23-15-833, 23-15-835, 23-

15-BS9 

COUNTY ATIORNEYS 
Fee for entering race for nomination, § 23-15-297 

COUNTY BOARD OF EDUCATION 
Abolition, alteration or creation of districts by county board of 

education. I S7-7-IOS 
Appointment, filling vacancies on board. § 37-5-19 
Apportionment, election of members by districts, §§ 37-5-1, 37-5-

IB 
Ballot, candidates for election must file petitions to be placed on, 

§ 37-5-9 
Board of supervisors. § S7-5-1. S7-5-IB 
Boundaries. election of members by districts, § 37-5-1 
Commissioner of elections, candidates for election must file peti-

tions to be placed on ballots. § 37-5-9 
Consolidated school district trustees, § 37-7-207 
Districts. generally. §§ S7-5-1. S7-5-7. S7-5-IB 
Domicil and residence. II S7-5-1. S7-5-S. S7-5-9. S7-5-IB 
Elections. tenn of office of members. § 37-5-7 
Establishment of Board. § 37-5-1 
Executive secretary of county board of education, county superin-

tendent of education to serle as, § 37-5-61 
Expiration, tenn of office of members, § 37-5-7 
General circulation newspapers, §§ 37-5-1, 37-5-18 
Line consolidation school district. residency requirements of mem

bers and electors. § 37-5-3 
Mississippi Sound, election of members from special board of 

education districts, § 37-5-18 
Municipal separate school districts, generally, §§ 37-5-3. 37-5-9. 

S7-5-IB. S7-5-61 
Newspaper publications, election of members. §§ 37-5- I. 37-5-18 
Notice, election of members. §§ 37-5-1, 37-5-18 
Petitions, candidates for election must file petitions to be placed on 

ballots. § S7-5-9 
Qpalified electors. It S7-5-1. S7-5-9. S7-5-IB. S7-5-19 
Records and recording. §§ 37-5-1. 37-5-9 
Residency requirements. tI S7-5-S. S7-5-9. S7-5-IB 
School board, election of members by districts, § 37-5-1 
Special board of education, § 37-5-18 
Special municipal separate school districts. see main topic SPE-

CIAL MUNICIPAL SEPARATE SCHOOL DISTRICTS 
State elections, tenn of office of members, § 37-5-7 
Superintendent of education. §§ 37-5-61. 37-5-67, 57-5-71 
Supervisors district. tI S7-5-1. S7-5-S. S7-5-7. S7-5-9 
Term of office. I S7-5-7 
Unexpired tenn, filling vacancies on board, § 57-5-19 
Vacancy in office. §§ S7-5-7. S7-5-IB. S7-5-19 
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COUNTY BOARD OF SUPERVISORS 

COUNTY BOARD OF SUPERVISORS 
Abolition on indebtedness of school district. § 37·7·111 
Appeal ofschool board ord .... § 37-7-115 
Authority. § 28-15-259 
Commissioners' duties. perfonnance of, § 25·15.215 
Consolidated school district trwtees, § 37-7-207 
Contests of elections. § 23-15-953 
County board of education. 1187-5-1, 87-5-18 
County superintendent of education, §§ 37-5-63. 37-5-75 
Cruise vessels, referendum on prohibiting betting, gaming or 

wagering on. I 19-8-79 
Districts. generally. §§ 28-15-281 to 28-15-285 
Emergency telephone service (gIl) charges, excess funds. § 19-5-

813 
Fee for eOlering race for nomination, § 23-15-297 
Local options. alcoholic beverage control. §§ 67-1-11,67-1-15.67-

8-7 
Special municipal separate school districts. §§ 87-7-715.87-7-717 
State-aid road bonds. §§ 19-9-51. 19-9-57. 19-9-59. 19-9-61. 19-9-

65 
Times for elections, § 23-15-193 
Uniform system for issuance of county bonds. §§ 19-9-1, 19-9-3, 

19-9-9. 19-9-11. 19-9-17 

COUNTY COURTS 
Judge. I 28-15-297 

COUNTY ELECOON COMMISSION 
County board of education, county eJection commission, § 37-5-19 

COUNTY ELECTORS 
Registration by clerk. §§ 28-15-14. 28-15-85 

COUNTY EXECUTIVE COMMITIEE5 
Generally. §§ 28-15-268. 28-15-265. 28-15-838 

COUNTY SEAT 
County superintendent of education. appointment authorized by 

county board of education in cenain counties. § 37·5-67 
Removal of. Mi .. Const U 259. 260 

COUNTY SUPERINTENDENT OF EDUCATION 
Generally. §§ 28-15-297. 87-5-61 

Abolition of office in cenain counties. § 37-5-69 
Alabama state line. §§ 87-5-67. 37-5-71 
Appointment. §§ 37-5-68.87-5-65.37-5-67.37-5-71.87-5-75 
Assessed valuation of county. eligibility of county electorate to 

participate in election. § 37-';"71 
Board of supervisors. §§ 87-5-68. 87-5-75 
Boundaries. §§ 87-5-67. 37-5-71 
Census. U 87-5-67. 87-5-69. 37-5-71 
County board of education. §§ 87-5-61. 37-5-67. 87-5-71 
Courthouse. electorate may authorize appointment of superinten-

dent by board of education. 187-5-63 
Director of schools. county superintendent of education to serve 

as. 187-5-61 
Donticil and residence. §§ 87-5-68. 37-5-71 
Door of county courthouse. electorate may authorize appointment 

of su~ntendent by board of education, § 37-5..fi3 
Eligibility of county dectorate to participate in election of county 

superintendent. 187-5-71 
Exception from provisions concerning choosing of superintendent, 

§ 87-5-69 
Executive secretary of county board of education, superintendent 

to sene as, § 37-5-61 
Fee for entering race for nomination, § 23-15-297 
Gulf of Mexico. §§ 87-5-67. 87-5-71 
Intersecting highways. §§ 87-5-67. 87-5-71 
Judicial districts. 187-5-71 
Levee districts, § 37-5-67 
Louisiana State border, 187-5-71 
Majority vote, electorate mar authorize appointment of superinten-

dent by board of educauon, § 37-5-68 
Mississippi Sound, §§ 37-5-67, 37-5-71 
Municipal separate school districts. §§ 37-5-61. 87-5-69. 37-5-71 
NASA test facilities. n 87-5-67.87-5-71 
Natchez Trace. §§ 87-5-67. 87-5-71 
National Aeronautics and Space Administration test facility, n 87-

5-67.87-5-71 
National forest, If 87-5-67, 87-5-71 
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COUNTY SUPERINTENDENT OF EDUCATION-Conl'd 
Petitions. §§ 87 -5-68. 87 -5-65 
Q)taIification and disqualification. §§ 87-5-68. 87-5-71. 87-5-75 
Q)taIified electors. §§ 87-5-63. 37-5-71 
Records and recording. §§ 87-5-68. 87-5-65 
Return to elective method of choosing county superintendent 

authorized by electorate, If 87-5-65 
Special elections. §§ 87-5-68. 87-5-65. 87-5-75 
Special municipal separate school districts, If 37-5-71, 87-7-718, 

37-7-725 
Tennessee state line, § 87-5-71 
Tenn of office. §§ 87-5-61. 87-5-63. 37-5-75 
Time and date. §§ 87-5-68. 87-5-65 
Tombigbee River, § 87-5-67 
Treaty of Dancing Rabbit, § 87-5-67 
Unexpired tenn, filling vacancy in office, § 37-5-75 
Vacancy in office, § 87-5-75 
Yazoo-Mississippi Deha Levee District, § 87-5-67 

COUPONS 
Unifonn system for issuance of county bonds, details of county 

bonds. § 19-9-7 

COURTIIOUSES 
County superintendent of education, election notices posted, § 87-

5-68 
School districts, posting notice of election on courthouse door, 

187-7-218 
Unifonn system for issuance of county bonds to raise money for 

purpose of. I 19-9-1 

CREDENTIALS 
Prohibition of display at polling place, § 23-15-895 

CRIMES AND OFFENSES 
See main topic OFFENSES AND PENALTIES 

. CROSS-COMPLAINT 
Contests of elections, § 28-15-929 

CROSS MARKS 
Ballots, see main topic BALLOTS 

CRUISE VESSELS 
Betting, gaming or wagering on cruise vesseb. referendum to 

prohibit. I 19-3-79 

DAMAGES 
News'fr stories with respect to integrity of candidate. § 23-15-

DEATII 
Candidate, substitution of write-in. § 23·15-865 

DECLARATORY JUDGMENTS 
Voting Rights Act of 1965. school district boundary lines. 187-7-

105 

DEFINITIONS 
Emolument, public service commission, § 77-1-11 
Enhanced 911 service. I 19-5-808 
Infamous crime defined or construed, § 1·3·19 
Local option alcoholic beverage control, § 67-1-5 

DELAY 
Committee, filing of protest and petition in circuit court, § 23-15-

927 

DELEGATES 
National nominating conventions, methods and procedures for 

selection of delegates and delegate alternates, § 23-15-1055 
Presidential preference primary and delegate selection, generally, 

§§ 23-15-1081 et seq.: for detailed treatment, see main tOpiC 
PRESIDENTIAL PREFERENCE PRIMARY AND DELEGATE 
SELECTION 

State convention, reconvening of, § 28-15-1057 

DEUVERY 
Ballots 
- absentee voters, 123-15-719 
- official ballots. §§ 23-15-421. 28-15-425 
Electronic voting systems. §§ 23-15-471, 23-15-479 

• 

• 
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DEUVERY-Conl'd 
Fonns and supplies 
- electronic voting systems. § 23-15-47. 
- optical mark. reading e<I,uipment. § 23-15-513 
Optical mark reading eqUipment, § § 23-15-513, 23-15-519 
Papers to grand jury foreman, contests of elections. § 23-15-941 
Returns, delivery to Secretary of State, § 23-15-603 

DEMOTION 
Employee, prohibitions with respect to, § 23-15-871 

DE NOVO HEARING 
Appeal., § 23-15-69 _ 
Election contest, § 23·15·931 

DENTISTS 
Local option alcoholic beverage control, licenses, § 67-1-9 

DEPOSITORIES 
Code charter, appointive officers, § 21-3-5 

DEPUTIES 
Registrar's malfeasance or nonfeasance, § 23-15-223 

DESIGNATION 
Circuit judge or chancellor to detennine contest, § 23-15-929 

DISBURSEMENTS 
Candidates and political committees, § 23-15-807 

DISCHARGE FROM EMPWYMENT 
Code charter. appointive officers. If 21·3·3, 21-3-5 
Prohibitions with respect to, § 23-15-871 
Special municipal separate school districts, § 37-7-709 

DlSCWSURE OF CAMPAIGN FINANCES 
Administrative hearings and penalties, § 23-15-813 
Administrative provisions, § 23-15-815 
Committees, registration of political. § 23-15-803 
Contributions of candidates and political committees, § 23-15-807 
Definitions. § 23-15-801 
Disbursements of candidates and political committees, § 23-15-807 
Filing of repons and statements, §§ 23-15-805, 23-15-809 
Indices of expenditures, § 23-15-809 
Penalties, 123-15-811 
Preservation of reports, § 23-15-805 
Public inspection of reports, § 23-15-805 
Reponing requirements, §I 23-15-805, 23-15-807 
Secretary of State. duties of, § 23-15-815 
Statements by persons other than political committees, § 23-15-809 

DISEASE 
Withdrawal of candidacy, 123-15-317 

DISQUALIFICATION 
See main topic QUAliFICATION AND DISQUAliFICATION 

DISTIlLED SPIRITS 
See main topic INTOXICATING UQUOR 

Defined, 167-1-5 

DISTRIBUTION 
Absentee ballots, 1123-15-629, 23-15-683, 23-15-685, 23-15-691 
Ballots, generally, §I 23-15-335, 23-15-683, 23-15-685, 23-15-691 
Campaign material. distribution within 150 feet of polling place, 

123-15-895 
Emergency telephone service (911) charges, excess funds. § 19-5-

313 
Local option alcoholic beverage control, It 67-1-3, 67-1-7, 67-1-11 

DISTRIBUTION OF POWERS 
Constitution of Mississippi. Miss Const §§ I, 2 

DlSTRIcr 
Defined, 1 19-5-303 

DlSTRIcr ATTORNEY 
Fee for entering race for nomination. § 23-15-297 
Oath of ollice filed, 125-1-11 
Special election., 1123-15-833, 23-15-843 
Times for elections, 123-15-193 

ELECOON OFFICIAlS 

DISTRICTS 
County board of education. see main topic COUNTY BOARD OF 

EDUCATION 
County superintendent of education. appointment authorized by 

county board of education in cenain counties. § 37-5-67 
Election of justices and constables. special laws creating districts 

for, Miss Const § 90(1) 
Emergency telephone service (911) charges. excess funds. § 19-5-

313 
Oath filed, public ollicers, § 25-1-11 
Supervisor districts, see main topic SUPERVISOR DISTRICTS 

DISTURBANCES 
Crime of disturbing election. § 97-13-21 

DIVISION 
Defined, 167-1-5 

DIVISION OF STATE 
Congressional districts. § 23-15-1037 

DOcrORS 
Physicians (this index) 

DOMICIL OR RESIDENCE 
See main topic RESIDENCE OR DOMICIL 

DONATIONS 
See main topic GIFTS, GRANTS, AND DONATIONS 

DRIlLING RIGS 
Ab.entee Voter Law, § 23-15-715 

DRUGS AND NARCOTICS 
Local option alcoholic beverage control, § 67-1-9 

DRUGSTORES 
Local option alcoholic beverage control. § 67-1-9 

DUAL OFFICES 
County election commissioner, § 23-15-217 

DUEUNG 
Disfranchisement for, Miss Const § 19 

E9II 
Defined, § 19-5-303 

EDUCATION 
See main topic SCHOOLS AND EDUCATION 

ELDERLY PERSONS 
Absentee Voter Law, 123-15-715 

ELECOON OFFICIAlS 
Generally, It 23-15-211 to 23-15-269 

Attorneys. employment by board of election commissioners, § 23-
15-219 

Bailiff., 1123-15-231,23-15-241 to 23-15-245 
Ballot boxes, §§ 23-15-247, 23-15-249, 23-15-267 
Blank forms, furnishing of managers with. 123-15-253 
Board of election commissioners and registrar. § 23-15-211 
Board. of supervi.ors, It 23-15-215, 23-15-259 
Cenification 
- service as managers and clerks, I 23-15-261 
- trainins- seminar panicipants. § 23-15-211 
CommiSSioners, generally. § 23-15-211; for detailed treatment. see 

main topic COMMISSIONERS 
Contest in case involving election of county election commissioner. 

123-15-217 
County commissioners. election of, I 23-15-213 
County executive committees. 1123-15-263,23-15-265 
County registrars and deputy registrars. appointment of. § 23·15-

223 
Deputy registrar's malfeasance or nonfeasance. liability of registrar. 

123-15-223 
Dual offices held by county election commissioner. 123-15-217 
Election managers and cleris, generally, 1123-15-231 to 23-15-

239, 23-15-251, 23-15-253, 23-15-261, 23-15-265, 23-15-417 
Employment by board of election commissioners of investigators. 

legal counsel and others, § 23-15-219 
Instruction of election managers and clerks, § 23·15-417 
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ELECIlON OFFICIALS 

ELECIlON OFFICIALS-Cont'd 
Investigaton. employment by board of election commissioners. 

§ 2S-15-219 
Managers and clerks. generall;. §§ 2S-15-2SI to 2S-15-2S9. 2S-15-

251. 2S-15-25S. 2S-15-26 • 2S-15-265. 2S-15-417 
Marshal. duties in municipal elections, § 23-15-257 
Municipal clem, managers and other workers, compensation of. 

, 2S-15-229 
Municipal election commissioners, appointment and duties of, 

, 2S-15-221 
Officials in charge of the election, defined. § 23-15-401 
Open and clear, polls to be, § 23-15-245 
Penalties, failure to deliver ballot boxes, § 23-15-267 
Police chief, duties in municipal elections, § 23-15-257 
Polling places, availability of facilities for use as, § 23-15-259 
Primary election ballot boxes. § 23-15-267 
Receipt and distribution of ballots by manager, § 23-15-251 
Registrars' compensation, § 23-15-225 
School district trustees, preparation of list of qualified electors by 

election manase .... '37-7-229 
Stationery. furnishmg of managers with. § 23-15-253 
Swearing of managers and clerks. § 23-15-237 
Training seminar. 123-15-211 
Violation of election law. I 23-15-269 
Voting companmenu. shelves and tables. § 23-15-255 

ELECTRONIC VOTING SYSTEMS 
Ab.entee ballots. § 23-15-463 
Boundaries of precinct. authority to change. § 23-15-463 
Closins poll •• § 28-15-477 
Commissioners of elections. authority of. § 23-15-485 
Construction of electronic voting system. 123-15-465 
Counting vote. § 23-15-483 
Definition •• §§ 23-15-461.23-15-503 
Delivery 
- ballot box. § 28-15-479 
- necessary fonns and supplies. § 23-15-471 
Fonn ofballolS and ballotlabeb. § 23-15-469 
Instruction 
- polling ollie ..... § 23-15-475 
- posting of instructions, I 23-15-469 
- voter •• § 2S-15-477 
Maintenance of voting devices. I 23-15-473 
Malfunctioning of device. use of unofficial ballou. § 23-15-473 
Opening polls. § 23-15-477 
Paper batlou, use where less expensive. § 23-15-391 
Posting of sample ballots and instructions. § 23-15-469 
Preparation of necessary fonns and supplies. § 23-15-471 
Public display of voting devices. 128-[5-475 
Purchase of electronic voting system. authority, 123-15-463 
Records, return of. I 23-15-479 
Renting of electronic voting system. authority. § 23·15-463 
Repair of voting devices. § 23-15-473 
Report of voters, I 23-15-479 
Sample ballots and instructions, posting of. I 23·15-469 
Seahng of ballot box. § 23-15-479 
Secretary of State, authority of, § 23-15-485 
Spoiled ballots. , 2S-15-477 
Storage of voting device •• §§ 2S-15-313. 23-15-473 
Supplies, return of. I 28-15-479 
Tabulatin@" equipment. testing of. § 28·15-481 
Use ofvottng equipment. 123-15-467 
Write-in ballots. § 28-15-469 

EUBIUGITY 
See main topic QUAUFICATION AND DISQUAUFICATION 

EMERGENCY 
Appointment of district attorney, I 23·15-843 

EMERGENCY TELEPHONE SERVICE (911) 
Charge •• § 19-5-313 
De6ned. § 19-5-303 
Governor's approval, § 19-5-308 

EMOLUMENTS 
Defined. § 77-1-11 

EMPLOYERS AND EMPLOYEES 
Assistance to voters, t 23·15-549 
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EMPWYERS AND EMPW1'EES---C<>nt'd 
Board of election commissioners, employment of investigators. 

legal counsel and others, 123-15-2f9 
Highways. excessive hiring of work.ers for. II 23-15-881 to 23-15-

887 
Prohibitions with respect to. 1123-15-871,23-15-873 

ENDORSEMENT 
Application. registration of voters, I 23·15-41 

ENGRAVED BONDS 
State-aid road bonds. details of. § 19-9·55 
Unifonn system for issuance of county bonds. details of, § 19-9-7 

ENHANCED 911 SERVICE 
Defined. § 19-5-30S 

ENHANCED UNIVERSAL EMERGENCY NUMBER SERVICE 
Defined. , 19-5-303 

ENUMERATION 
Electors. Miss Const I 105 

ENVELOPES 
Absentee ballots. anned services, 123-15-681 

ERASURE 
Record •• penalty for unauthorized. § 2S-15-117 

EXAMINATION, INSPECIlON, AND INVESTIGATION 
Absentee ballots. '123-15-639. 23-15-643 
Ballot boxes. examinations by candidates or their representatives. 

§ 23-15-911 
Ballots. inspection and challenge by candidate or representative. 

§ 2S-15-577 
Conte.lS of election •• §§ 23-15-921. 23-15-923 

EXCEPTIONS 
County superintendent of education. exception from provisions 

concerning choosing. 137-5-69 

EXCHANGE ACCESS FACILrnES 
Defined. § 19-5-803 

EXEctmVE DEPARTMENT 
Constitution of Mississippi, Miss Const It 116 to 143 

EXlDBITION 
Voting machine containing sample ballot. I 23·15-419 

EX OFFICIO TREASURER 
Code charter. appointive officers, 121-3-5 

EXPIRATION 
Tenns of offices. § 23-15-993; Laws, 1928. Chapter 78 

EXPIRATION OF TERM 
See main topic TERM OF OFFICE 

FALSE ENTRY 
Records. penalty. § 23-15-117 

FALSE STATEMENTS 
See main topic FRAUD AND DECEIT 

FAMILY CRISES 
Withdrawal of candidacy. § 2S-15-317 

FARMS 
County fanns for convicts. unifonn system for issuance of county 

bonds to raise money for purpose of. I 19·9·1 

FEDERAL REGISTRATION 
Purging of records. t 23-15-159 

FEES 
Administrative fees, emergency telephone service (911) charges. 

§ 19-5-SI3 
Nomination. entering race for_ §§ 23-15-297. 2S-15-299. 2S-15-309 
Registration of voters, I 23-15-89 

FILES AND FlUNG 
See main topic RECORDS AND RECORDING 



F1NALTY 
Appeal from denial of registration. § 23-15-69 

FINANCES AND FUNDS 
Emergency telephone service (911) charges, excess funds. § 19·5· 

313 
Municipal separate school district, selection, term, and qualifica

tions of trustees of, § 37-7-203 
Single member school board trustee election districts, expenditure 

of funds for costs and expenses relating to, § 37-7-208 
State-aid road bonds. see main to ric STATE-AID ROAD BONDS 
Uniform sySletn for issuance 0 county bonds. see main topic 

UNIFORM SYSTEM FOR ISSUANCE OF COUNTY BONDS 

FINDINGS AND DETERMINATIONS 
Application. determination on, § 23-15-39 
Contests of elections. §§ 23-15-921. 23-15-923. 23-15-933 
Result! of elections. determining, generally. §§ 23-15-591 to 23-15-

611 

FINES AND PENALTIES 
See main topic OFFENSES AND PENALTIES 

F1REFIGHTING EQ,U1PMENT AND APPARATUS 
Uniform system for issuance of county bonds to raise money for 

purpose of. I 19-9-1 

FISH HATCHERY 
County superintendent of education, eligibility of county electorate 

to participate in election of, § 87·5·71 

FISHING VESSEUi 
Absentee Voter Law, § 28·15-718 

FORCE OR VIOLENCE 
Prevention of voting, intimidation of elector to prevent voting, 

197-13-39 
Procuring vote, intimidating or boycotting elector to procure vote, 

197-13-37 

FORMS 
Absentee balloting, application, § 28-15-627 
Ballots. §§ 23-15-409. 23-15-469. 23-15-511 
Blank fonn •• furni.hing of managers with. I 23-15-253 
Registration of voters. §§ 23-15-39. 23-15-113. 23-15-125 

FRANCHISE 
Constitution of Mississippi, Miss Const §§ 240 to 258 
Remedy in case of denial of franchise, Miss Const § 248 

FRAUD AND DECEIT 
Ab.entee ballots. § 23-15-753 
Counterfeiting, see main topic COUNTERFEmNG 
False names, falsely procured registration, § 97-13-25 
Inability to mark ballot, false statement, § 28-15-555 
Managers, false entries on voting lists, § 97-18-9 
Party, misrepresentation of office in or nomination by, § 28-15-

1065 
Political party, misrepresentation as to office in, or nomination by, 

§ 23-15-1065 
Records, penalty for false entry, § 28-15·117 
Registrars. § 23-15-93 
Registration. §§ 23-15-17. 23-15-117 
Registration falsely procured, § 97·18·25 
Voting lists, false entries on, § 97-18·9 

FREE SERVICES 
Common carriers, telegraph companies. or telephone companies, 

prohibition against, § 23·15·891 

FULL FAITH AND CREDIT 
Uniform system for issuance of county bonds, limitation of indebt· 

edne ... § 19-9-5 

FUNDS 
See main topic FINANCES AND FUNDS 

GAMING 
Cruise vessels, referendum on prohibiting betting, gaming or 

wagering on, I 19-8-79 

HIGHWAY COMMISSIONER 

GAS OR ELECTRIC UTILITY COMPANY 
Public service commission, gifts, passes, money and other benefits 

to members and employees of, § 77·1.11 

GENERAL CIRCULATION NEWSPAPERS 
Consolidated school districts, § 37·7·207 
County board of education, § 87-5-1, 37-5-18 
County superintendent of education, § 37·5·63 
Local option alcoholic beverage control. § 67-1-11 
Municipal sesparate school district, § 37-7-203 
School di.tricts. 137-7-105. 37-7-203. 37-7-207 
State-aid road bonds. § 19-9-59. 19-9-61 
Uniform system for issuance of county bonds. § 19-9-11, 19-9-13 

GENERAL FUNDS 
Single member school board trustee election districts, expenditure 

of county general funds for costs and expenses relating to, 
137-7-208 

GENERAL OBUGATION INDEBTEDNESS 
Uniform system for issuance of county bonds, limitation of indebt· 

edness, § 19-9-5 

GENERAL PROVISIONS 
Constitution of Mississippi, Miss Const §§ 257 to 272 

GENERAL SERVICES OFFICE 
Uniform system for issuance of county bonds to raise money for 

purpose of. I 19-9-1 

GIFTS. GRANTS. AND DONATIONS 
Bribery of electors or election officers, § 97-13-1 
Public service commission members and employees, gifts to, I 77· 

I-II 
Uniform system for issuance of county bonds to raise money, § Ig.. 

9-1 

GOOD FAITH 
Emergency telephone service (911) charges, excess funds, § 19-5· 

313 

GOVERNOR 
Generally. Mi .. Const §§ 140 to 142 

Date terms begin for state officers except governor .. 1 25-1-3 
Delivery of returns to Secretary of State. 123·15-603 
Emergency Telephone Service (911). I 19-5-303 
Fee for enterin, race for nomination, § 28-15-297 
Times for elections, § 23-15-193 
Vacancy in office, § 25-1-7 

GRAND JURY 
Delivery of papers to foreman, I 28-15-941 
Lost ballots, report regarding, § 28-15-373 

GRANTS 
See main topic GIFTS. GRANTS. AND DONATIONS 

GULF OF MEXICO 
County superintendent of education, §§ 87-5-67,87-5-71 
Uniform system for issuance of county bonds to raise money for 

purpose of, § 19-9-1 

HANDICAPPED OR DISABLED PERSONS 
Absentee voters. §§ 23-15-629.23-15-715.23-15-721 
Assistance (0 voter, § 23·15·549 
Registration. 1123-15-37.23-15-153 
Voting machines. § 28·15439 

HEALTH AND HEALTH DEPARTMENTS 
Uniform system for issuance of county bonds to raise money for 

purpose of health centers of county, § 19-9-1 
Withdrawal from candidacy. § 23-15-317 

HEARINGS 
Attendance of election commissioners, election contests, § 23-15-

935 
Transfer of hearing. election contests, § 23-15-937 

HIGHWAY COMMISSIONER 
Fee for enterin, race for nomination, § 23-15-297 
Times for elecuons, t 28-15·198 
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HIGHWAYS AND STREETS 

HIGHWAYS AND STREETS 
Commissioner of highways, see main topic HIGHWAY COMMIS~ 

SIONER 
Commissioner of streets, appointive officers, § 21-3-5 
County superintendent of education, eligibility of county electorate 

to participate in election of county superintendent. § 37-5-71 
Emergency telephone service (911) charges. excess funds. § 19-5-

318 
Prohibitions against excessive expenditures or hiring of workers 

for, §§ 23·15·881 to 23·15·887 
School district trustees, selection, tenn, and qualifications of trust

ees of municipal separate school district. § 37-7-203 
State-aid road bonds, see main topic STATE-AID ROAD BONDS 
Unifonn system for issuance of county bonds. §§ 19-9-1, 19-9-3 

HOLDING OFFICE 
Nomination as condition of, § 23-15-307 

HONESTY 
Candidate, prohibitions against charges with respect to, §§ 23-15-

875, 23·15·877 

HOSPITALS 
Local option alcoholic beverage control, § 67-1-9 
Uniform system for issuance of county bonds, § § 19-9-1, 19-9-5 

HOTEL 
Defined, 167·1·5 

HOUSE OF REPRESENTATIVES 
Date tenns begin for state officers, public officers and employees, 

125·1·3 
Elections to, Miss Const U 34, 37 
Governor, election by House of Representatives, Miss Const § 141 

IDENTIFICATION 
Defined, § 23·15·80 I 
Emergency telephone service (911) charges, identification of roads, 

§ 19·5·313 
Marking of ballots, §§ 23·15·503, 23·15·551 

IDIOTS 
Electors, Miss Const § 241 

ILUTERACY 
Assistance to voters, 123-15-459 

Ill.NESS 
Withdrawal of candidacy, § 23·15·317 

IMPORTS AND EXPORTS 
Local option alcoholic beverage control, § 67-1-9 

IMPRISONMENT 
Absentee voting 
- fraud, 123·15·753 
- violations by registrar or commissioner of elections, § 23-15-751 
Ballot boxes, failure to deliver, § 23-15-267 
Buying vote or offering to do so, § 23-15-889 
Election officials, violation of election law by, § 23-15-269 
Employment, prohibitions against excessive hiring of workers for 

highway" 123·15·887 
Intoxicating liquors and persons in an intoxicated condition. § 23-

15·893 
Registrar., 123·15·93 
Registration of voters, penalties for false, § 23-15-17 
Selling vote or offering to do so, § 23-15-889 
Voting machines, unlawful possession of or tampering with. § 23-

15-447 

INDEPENDENT EXPENDITURE 
Defined, 1 23·15·80 I 

INDEPENDENT PRIMARY ELEcnONS 
Political party or organization, 123-15-303 

INDIAN RESERVATION 
County superintendent of education, eligibility of county electorate 

to panicipate in election of, § 37-5-71 

INDICES 
Expenditure" 123·15·809 

1~12 

INDICTMENT OR INFORMATION 
Disturbing election, 197-13-21 

INDIGENTS 
Unifonn system for issuance of county bonds to raise money for 

purpose of homes for indigents. § 19-9-1 

INFAMOUS CRIME 
Defined or construed, § 1-3-19 

INFLUENCING ELEcnONS 
Generally, § 23·15-447 

INmAUNG MANAGER 
Generally, § 23·15·541 

INITIATIVE AND REFERENDUM 
Cruise vessels. referendum on prohibiting betting, gaming or 

wagering on, 1 19-3-79 
Emergency telephone service (911) charges. excess funds, § 19-5-

313 

INjUNcnONS 
Political partie., 1 23·15·106'1 
Registrar, injunctive relief against. § 23-15-95 

INK OR INDEUBLE PENCIL 
Anned services absentee voting, § 23-15-691 

INOPERATIVE VOTING MACHINES 
Generally, § 23·15·427 

INSANE PERSONS 
Electors, Miss Const § 241 

INSTALLMENT PAYMENTS 
State-aid road bonds, limitation on amount of bonds, I 19-9-53 

INSTRUcnON 
Ab.entee ballots, §I 23·15·631, 23·15·691 
Election managers and clerks, I 23-15-417 
Electronic voting systems, 1123-15-469, 23-15-475, 23-15-477 
Optical mark reading equipment, 1 23-15-517 
Voter., generally, 123·15·437 
Voting machine., II 23·15-411, 23·15-417, 23·15-437 

INSTRUcnON BALLOTS 
Generally, 123·15-411 

INSTRUcnON CARDS 
Generally, §§ 23·15·333, 23·15·353 

INSURANCE COMMISSIONER 
Delivery of returns to Secretary of State, 123-15-603 
Fee for entering race for nomination, § 23-15-297 
Times for elecuons, § 23-15-193 

INSURREcnON 
Troops of anned persons near election place, § 97-13-29 

INTEGRITY OF CANDIDATE 
Prohibitions against charges with respect to, §§ 23-15-875, 23-15-

877 

INTENT 
Generally, § 23·15·941 

Registrar of voters, neglect or miscondcut by, 197-13-27 
State-aid road bonds, notice of intention to Issue bonds, § 19-9-59 
Uniform system for issuance of county bonds, intention to issue 

bond., 1 19·9·11 

INTEREST ON MONEY 
State·aid road bond., 1119·9·53, 19·9·55, 19·9·57 
Uniform system for issuance of county bonds, II 19-9-7. 19-9-9 

INTERSTATE COMMERCE 
Ab.entee Voter Law, 123·15·715 

INTIMIDATION 
Conviction of crime for intimidation of elector, II 97-13-37.97-13-

39 

INTOXICATING UQ.UOR 
Generally, 1 23·15·893 • 
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INTOXICATING UQUOR-Conl'd 
Beer sales, local option elections, §§-t)7-S-7, 67-3-9 
Definition, § 67-1-5 
Local option elections. see main topic LOCAL OYfION ALCO

HOUC BEVERAGE CONTROL 
Sale, see main topic SALE OF ALCOHOUC BEVERAGES 
Wine. see main topic WINE 

IRREGULAR BALLOTS 
Ballot box, § 23-15-593 
De6ned, § 23-15-40 I 
Person who does not appear on voting machine, § 23-15-431 
Securing, § 23-15-443 

JAILS 
See main topic PENITENTIARY AND PRISONS 

JUDGES OR JUDICIAL OFFICERS 
Chancery courts and chancellors, see group Chancery courts and 

chancellors in this topic 
Circuit judges, oath of office filed, § 25-1-11 
Code charter, elective officers, § 21-3-3 
Contests of eienioDs. § 23-15-953 
Designation of offices. § 23-15-993 
Expiration of tenns of offices, § 23-15-993 
Fee for entering race for nominations, § 23-15-297 
Justi~e cc;mrt judges, see main topic JUSTICE COURT JUDGES 
Nommatlons 
- circuit court judges and chancellors, § 23-15-1013 
- districts, § 23-15-997 
- fee for entering race for nomination, § 23-15-297 
Opportunities for candidates to address the people during coun 

term" § 23-15-973 
Penalties, political affiliations, § 23-15-973 
Political affiliations, restrictions with respect to, § 23-15-973 
Primary election" §§ 23-15-997, 23-15-10 13 
Separate offices, nine judgeships deemed, § 23-15-993 
Special laws creating districts for election of justices and consta

bles, Mi" Const § 9O(t) 
State officers, applicability of general laws for election of, § 23-15-

995 
Supervision of primary elections by State Executive Committees. 

§ 23-15-971 
Supreme Court judge, ,ee main topic SUPREME COURT JUDGE 
Term of office 
- circuit court judges and chancellors. § 23-15-1011 
- supreme court judgeships. § 23-15-991 
Time or date 
- election" time, for, §§ 23-15-193, 23-15-1015 
- term of office, §§ 23-15-991, 23-15-1011 
Vacancies in office, §§ 23-15-845 to 23-15-849 

JUDGMENT OR DECREE 
Entry of judgment by trial judge, § 23-15-931 

JUDICIAL DISTRIcrs 
Boundary changes authorized. Miss Const § 260 
County superintendent of education. § 37-5-71 
Local option alcoholic beverage control. § 67-1-15 
Nominations, § 23-15-923 

JUDICIARY 
Constitution of Mississippi, Miss Const § § 144 to 177 

JURY 
Contests of elections, jury trial, § 23-15-951 

JUSTICE OOURT JUDGES 
Contests of elections. § 23-15-953 
Petitions for ballot entry. number of signatures required, § 23-15-

359 
Times for elections, § 23-15-193 

KEYS 
Ballot box. unauthorized possession of key to. § 97-13-7 
Voting machines, §§ 23-15-445. 23-15-447 

LEGISLATIVE DEPARTMENT 
Constitution of Mississippi. §§ 33 to 115 

LEGISLATURE 
State--aid road bonds, source of payment, § 19-9-57 

LOCAL, ETC. 

_ LEVEES 
Constitution of Mississippi. Miss Const If 227 to 239 
County superintendent of education appointment authorized by 

county board of education. levee district. § 37-5.67 
Elections. levee commissioners. Miss Const I 231; Laws. 1928. 

Chapter 73; 1930, Chapter 85; 1968, Chapter 574; 1983, 
Chapter 317 

Uniform system for issuance of county bonds. § 19-9-1 
Vacancy in office on levee board, § 25-1-7 

UBRARIES 
Uniform system for issuance of county bonds to raise money for 

purpose of, § 19-9-1 

UCENSES AND PERMITS 
Local option alcoholic beverage control. §§ 67-1-3. 67-1-9 

UEUTENANT-GOVERNOR 

UEUTENANT GOVERNOR 
Generally. Miss Const § 128 

Contest of election, Miss Const § 132 
Delivery of returns to Secretary of State, § 23-15-603 
Fee for entering race for nomination. § 23-15-297 
Times for electiOns, § 23-15-193 

UMITATIONS AND RESTRICfIONS 
Single member school board trustee election districts, limitation on 

taxation, § 37-7-208 
State-aid road bonds, § 19-9-53 
Uniform system for issuance of county bonds. §§ 19-9-3. 19-9-5 

UNE CONSOUDATION SCHOOL DISTRICT 
County board of education. residency requirements of members 

and electors. § 37-5-3 

USTS 
Ab,entee voting, §§ 23-15-625, 23-15-629 
School district trustees, list of qualified candidates and electors • 

§§ 37-7-217, 37-7-219, 37-7-229 

LITHOGRAPHY 
State-aid road bonds, details of. § 19-9-55 
Uniform system for issuance of county bonds, details of. § 19-9-7 

LOANS 
Uniform system for issuance of county bonds to raise money for 

purpo,e of, § 19-9-1 

LOCAL ISSUE ELECfIONS 
Generally, §§ 23-15-359,23-15-375 

LOCAL OPTION ALCOHOUC BEVERAGE OONTROL 
Ballots, local option election rendering chapter effective in county, 

§ 67-1-11 
Beer, sale of, § 67-3-7 
Blending alcoholic beverages. § 67-1-9 
Board of ,upervi,ors, §§ 67-1-11. 67-1-13, 67-8-7 
BTewing and bottling alcoholic beverages. § 67-1-9 
Canvas,ing vot .. , § 67-1-11 
Certification, § 67-1-11 
Churche" § 67-1-9 
Club" §§ 67-1-5, 67-1-7 
Commission defined. § 67-1-5 
Commissioners of elections. § 67-1-11 
County board of supervi,ors, §§ 67-1-11, 67-1-13, 67-3-7 
Definitions. § 67-1-5 
Dentists. licensed practicing. § 67-1-9 
Distilled spirits defined. § 67-1-5 
Distribution, §§ 67-1-3,67-1-7,67-1-11 
Division defined. § 67-1-5 
Drugstores, § 67-1-9 
Exportation of alcoholic beverages, § 67-1-9 
Fihng petitions. §§ 67-I-ll, 67-1-13 
General circulation newspapers, § 67-1-11 
Hospitals, § 67-1-9 
Hotel defined, § 67-1-5 
Importation of alcoholic beverages. § 67-1-9 
Incorporated municipalities, § 67-1·7 
Judioal districts. local option election having two judicial districts, 

§ 67-1-15 
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LOCAL 0PI10N ALCOHOUC BEVERAGE CONTROL 
~nt'd 

Licenses and pennits. §§ 67·1·3, 67·1·9 
Majority vote, §I 67·1.11, 67·1·13, 67·3·9 
Manufacturer defined, § 67·1·5 
Mixin~ alcoholic beverages, § 67·1·9 
Munictpality defined, § 67·1·5 
Newspaper publication of petition, § 67·1.11 
Notice of petition, § 67-1-11 
Person defined, 167.1·5 
Petitions, §§ 67·1·11. 67·1·13 
Phannacist's license, § 67-1-9 
Physician's license. § 67-1-9 
Possession of alcoholic beverages, §§ 67·1·3,67·1·7, 67·1·9, 67·1· 

11 
Prescription drugs, 167·1·9 
Processing alcoholic beverages, § 67-1-9 
Prohibition reannounced as law of state, § 67-1-S 
Publication afnarice of petition, § 67·1·11 
Qualified electors, §§ 61·1·11,67·1·13 
Qualified re,on areas, §§ 67·1·5.67·1·7 
Rectifying alcoholic beverages, § 67-1-9 
Religious ceremonies. § 67-1-9 
Restaurant defined. § 67.1-5 
Retailer defined, § 67·1·5 
Rite or religious ceremony, § 67-1-9 
Sale of alcoholic beverages, 1167·1·3,67·1·7,67·1·9,67·1·11 
Shon title, 167·1·1 
Signed petitions, §I 67·1·11. 67·1·13 
Solicitation. alcoholic beverages. § 67-1-9 
State Tax Commission, It 67-1-5.67-1-7 
Storage of alcoholic beverages, § 67-1-9 
Transportation of alcoholic beverages, It 67-1-8,67-1-9 
Treatmg alcoholic beverages, § 67-1-9 
Vinous liquor defined, 167-1-5 
Warehousing of alcoholic beverages, 167-1-9 
Wholesaler defined, 167-1-5 
Wine, §§ 67·1·5.67·3·7 

WCKING 
Counter compartment, voting machines, I 23-15-443 

WST OR DESTROYED DOCUMENTS 
Ballots, §§ 23·15·371,23·15·373,23·15425 
Registration or pollbook>, §§ 23·15·121, 23·15·131 

WTTERIES 
Crimes and offenses, 123-15-561 

WUISIANA, STATE OF 
County superintendent of education, eligibility of county electorate 

to panicipate in election of. § 37-5-71 

MACHINERY OR EQUIPMENT 
State-aid road bonds, use of proceds -ror road-building machinery 

or equipment, I 19-9-51 
Uniform system for issuance of county bonds to raise money for 

purpose of. § 19-9-1 

MAIL AND MAIUNG 
Anned services absentee voting, 1123-15-677,23-15-697 
First-class mail, municipal voting precinct information to be sent to 

voter by. I 23-15-47 
Registration, II 23·15·35, 23·15·39 
Voter registration application, § I 23-15-47, 23-15-114 

MAINTENANCE OR REPAIR 
Electronic voting systems, § 23-15-473 
Optieal mark reading equipment, I 23·15·515 
State-aid road bonds, use of proceeds for. t 19-9-51 
Uniform system for issuance of county bonds, n 19-9-1, 19-9-3 
Voting machines. t 23-15-407 

Aldennen, 121·3·7 
MAJORITY VOTE 

Code chaner, §§ 21·3·1, 21·3·7 
Commission form of government, § t 21-5-1, 21-5-3 
County superintendent of education. § 37-5-63 
Loca1 option alcoholic beverage control, §§ 67·1·11, 67·1·13, 67·3· 

9 
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MAJORITY VOTE-Conl'd 
Sale of alcoholic beverages, §§ 67·3·7, 67·3·9 
School districts, §§ 37·7·105, 37·7·217, 37·7·227, 37·7·711 
Special municipal separate school districts. I 37-7-711 
State-aid road bonds. results of election. § 19-9-65 
Uniform system for issuance of county bonds. results of election. 

§ 19·9·17 

MALFUNCI'IONING 
Device. use of unofficial ballots. § 23-15-473 

MANAGERS 
Bribery of electors or election officers. § 97-13-1 
Corrupt conduct by election official, 197-13-19 
Dishonest decisions by managers concerning qualifications of vot-

ers, § 97·13·33 
Disposition of ballot box. § 97-13-7 
False entries on voting lists, § 97-13-9 
Return of votes cast. failure to make. I 97-13-23 

MANUFACTURER 
Defined, 167·1·5 

MANUFACTURERS AND MANUFACTURING 
County superintendent of education. eligibility of county electorate 

to panicipate in election of. § 37-5-71 
Local option alcoholic beverage control. §§'67-1-3. 67-1-5, 67-1-7, 

67·1·9,67·1·11 
Sale of alcoholic beverages, § 67-3-7 

MARKS AND MARKING 
Generally, §§ 23·15·503, 23·15·551 

Commission form of government. I I 21-5-1, 21-5-3 
Sale of alcoholic beverages. local option elections in cenain munic

ipalities, § 67-3-9 
State-aid road bonds, holding of election. § 19-9-63 
Uniform system for issuance of county bonds, holding of election, 

§ 19·9·15 

MARSHAL 
Code chaner, § 21-3-3 
Duties in municipal elections, § 23-15-257 

MAYOR 
Appointive officers, § 21-3-5 
Code chaner, generally, § 21·3·3 
Commission form of government. §§ 21-5-1. 21-5-5 
Operation of government under commission form. § 21-5-3 
Q)la1ification., §§ 21·3·9, 21·5·5 
Residence or domicil. §§ 21-3-11. 21-5-5 
Sale of alcoholic beverages, local option elections in cenain munic

ipalities, § 67-3-9 
Vacation of mayor's office by removal of residence. § 21-3-11 

MEETINGS 
Commission form of government. §§ 21-5-1. 21-5-3 
Local option alcoholic beverage control. § 67-1-11 
Presidential and vice-presidential electors, § 23-15-789 
School districts, see main topic SCHOOL DISTRICTS 
Special municipal separate school districts, § 37-7-715 

MICROnLM 
Registration of voters, §§ 23·15·113, 23·15·114 

MIUTARY 
Absentee voting law, see main topic ARMED SERVICES ABSEN-

TEE VOTING LAW 
Anned persons. military troops near election place. § 97-13-29 
Anned Services Absentee Voting Law 
County superintendent of education. eligibility of county electorate 

in mihtary party to panicipate in election of. 137-5-71 

MIUTIA 
Constitution of Mississippi, Miss Const § I 214 to 222 

MINUTES 
Generally, § 23·15·285 

MISSISSIPPI RIVER 
County superintendent of education. appointment authorized by 

county board of education in cenain counties, § 37-5-67 



MISSISSIPPI RIVER-Cont'd 
Cruise vessels on River I referendum on prohibiting betting, gam

ing or wagering on, § 19-3-79 

MISSISSIPPI SOUND 
County board of education, election of members from special 

board of education districts, § 37-5-18 
County superintendent of education. §§ 37-5-67. 37-5-71 
Uniform system for issuance of county bonds to raise money for 

purpose of, § 19-9-1 

MODIFICATION OR ALTERATION 
Ballot changes, § 97-13-9 
Boundaries of supervisor's districts and voting precincts. If 23-15-

283, 23-15-285 
Commission fonn of government, adoption of, § 21-5-1 
Constitution of Mississippi, amendments to, Miss Comt n 273 to 

285 
County superintendeD( of education, return to elective method of 

ChOOSlOg county superintendent authorized. by electorate. § 37-
5-65 

Emergency Telephone Service (911), § 19-5-303 
Records, penalty for unauthorized. alteration. § 23·15-117 
Revision, see main topic REVISION 
School districts. see main topic SCHOOL DISTRICTS 
Slate·aid road bonds. source of payment. § 19-9-57 

MOTOR VEHICLES 
Uniform system for issuance of county bonds to raise money for 

purpose of, § 19-9-1 

MUNICIPAL CLERKS 
Appointive or elective officers. § 21·3·3 
Compensation of, §§ 23-15-225, 23-15-229 

MUNICIPAL ELEcnONS 
Adoption of commission form of government, § 21·5·1 
Code chaner, §§ 21-3-1, 21-3-3, 21-3-7 
Commissionin$ and commissioners. § 23·15·221 
Corporate limns, see main topic SPECIAL MUNICIPAL SEPA· 

RATE SCHOOL DISTRICTS 
Determination, 123·15-611 
Law applicable, § 23-15-559 
Marshah' duties, § 23-15-257 
Nomination made at primary election. § 23-15·309 
Primary elections, If 23-15-311, 23-15-319 
(blalification of electors, Miss Const 1 245 
Special municipal separate school district. see main topic SPECIAL 

MUNICIPAL SEPARATE SCHOOL DISTRICTS 
Times, §§ 23-15-171, 23-15-173 
Vacancies in town offices, §§ 23·15·857, 23·15·859 

MUNICIPAUTY 
Defined, § 67-1-5 

MUNICIPAL SEPARATE SCHOOL DISTRICTS 
Abolition of office of county superintendent of education, 1 37·5· 

69 
Candidates for election must file petitions to be placed on ballots, 

§ 37-5-9 
County board of education. see main topic COUNTY BOARD OF 

EDUCATION 
County superintendent of education, §§ 37·5·61. 37·5·69, 37·5·71 
Executive secretary of county board of education, county superin. 

tendent of education to serve as, 137·5·61 
Residen9' requirements of members and electors, 137·5-3 
School dIstrict trust .. s, §§ 37-7-207, 37-7-211 
Special board of education districts. § 37·5·18 
Special municipal separate school districts, see main topic SPE· 

CIAL MUNICIPAL SEPARATE SCHOOL DISTRICTS 
Trust .. s of school districts, §§ 37-7-203, 37-7-207, 37-7-211 

MUTILATION 
Placards. posters. or pictures. prohibition against, § 23·15-899 

NAMES AND ADDRESSES 
Ballot, names printed on, I§ 23-15-359, 23-15-361 
City resident registered in county. § 23-15-14 
Commission fonn of government, 1 21-5-3 
County board of education, candidates for election must file peti. 

tions to be placed on ballots, t 37·5·9 

NOMINATIONS 

NAMES AND ADDRESSES-Cont'd 
Emergency telephone service (911) charges. excess funds, § 19·5· 

313 
Registration to vote, falsely procured registration. t 97·13·25 
School districts. see main topic SCHOOL DISTRICTS 
Special municipal separate school districts, name of qualified elec

tor, § 37-1-711 

NASA TEST FACILITIES 
County superintendent of education, §§ 37·5·67, 37·5·71 

NATCHEZ TRACE 
County superintendent of education. §§ 37·5·67, 37·5·71 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
TEST FACIUTY 

County superintendent of education. §§ 37·5·67, 37·5·71 

NATIONAL FOREST 
County superintendent of education. §§ 37·5·67, 37·5·71 

NATIONAL GUARD CAMP 
County superintendent of education. 137·5·71 

NATURALIZED CITIZENS 
Registration documenlation required, § 23·15·15 

NEW COUNTY 
Fonnation of new county, elections for. Miss Const § 260 

NEWSPAPERS 
County board of education, §§ 37-5-1, 37-5-18 
County superintendent of education. 1 37-5-63 
General circulation newspapers, see main topic GENERAL CIRCU· 

LATION NEWSPAPERS 
Integrity of candidate, prohibitions against editorials and stories 

with respect to, 123·15-877 
Local option alcoholic beverage control. 167·1·11 
School district>, §§ 37-7-105, 37-7-203, 37-7-207, 37-7-213 
State-aid road bonds, §§ 19-9-59, 19-9-61 
Subscription of printed matter. I 23-15·879 
Unifonn system for issuance of county bonds, intention to issue 

bonds, § 19-9-11 

NEW TRIAL 
Appeals, § 23-15-69 
Election contest. I 23-15·931 

NOMINATING CONVENTIONS 
Methods and procedures for selection of delegates and delegate 

alternates to, I 23-15·1055 

NOMINATIONS 
Generally, I§ 23-15-291 to 23-15-319 

Ballot, nomination as condition of being placed on, I 23·15·307 
Chancery court, §§ 23-15-845, 23-15-847 
Circuit court judges and chancellors. 1123·15·845,23·15·847.23· 

15-1013 
Congressional districts. § 23·15·923 
Contest of election 
- county or county district offices, 123-15·921 
- slate, congressional, and judicial districts, 123·15·923 
County board of education, I 37-5·9 
Districts, nominations by, 1123·15·923. 23-15·997 
Expenses of election, payment of, §§ 23·15·301, 23·15·311 
Fee for entering race for nomination, §§ 23-15·297. 23·15·299. 23· 

15-309 
Holding office. nomination as condition of. 123-15·307 
Independent primary elections by each political party or organiza· 

tion, § 23-15-303 
Judicial offices, §§ 23-15-297, 23-15-845, 23-15-847, 23-15-997, 

23-15-1013 
Majority vote, 123·15·305 
Methods and procedures for selection of delegates and delegate 

alternates to conventions. 1 23·15·1055 
Municipal office, nomination made at primary election. t 23·15-309 
Municipal primary elections, §§ 23-15·311.23-15-319 
Notices to public, It 23-15-313,23-15-315 
Place for holding election. resolving dispute as to. t 23·15·303 
Publication of notice to public. t 23-15·315 
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NOMINATIONS 

NOMINATIONS-Cont'd 
Qualifications of candidate, detennination of, It 23-15-299, 23-15-

S09 
Recordation and disbursement affee, § 23-15-299 
Run-olf elections, § 23-15-305 
School district trustees, § 37-7-225 
Single candidate race, declaration of nominee in, § 23-15-299 
Special municipal separate school districts, § 37-7-711 
Statement to accompany fee. § 23-15-299 
Supreme Court, judges for. §§ 23-15-845, 23-15-847 
Temporary executive committee. selection of, § 23-15-313 
Time for payment affee. § 23-15-299 
U.S. Senator. candidates for. § 23-15-1031 
Vacancies 
- county or county district offices. nominations to fill vacancies in. 

I 2S· I 5·84 I 
- judge of Supreme Court. circuit judge. or chancellor. vacancies 

in office, §§ 2S·15·845, 2S·15·847 
- primary election and general election, nomination upon vacancy 

in nomination between. I 23·15·317 
Withdrawal of candidate, It 2S·15·295, 2S·15·S 17 

NOTARY PUBUC 
Witness, absentee ballots, I 23·15·631 

NOTICE AND KNOWLEDGE 
Appeal upon approval of registration by other elector, 123·15·63 
Commission fonn of government. I I 21·5·1. 21·5·3 
Contests of elections, §§ 2S·15·921. 2S·15·929 
County board of education. election of members by districts. 

§§ S7·5·1, S7·5·18 
County superintendent of education. electorate may authorize 

6~pointment of superintendent by board of education. § 37·5· 

Crimes and offenses, §§ 97·IS·25, 97·13·SS 
Local options. alcoholic beverages, 1167·1·11,67·3·9 
Nominations, It 2S·15·SIS, 2S·15·SI5 
Petitions, posting of list of disqualified signatures, I I 23·15·23 to 

2S·15-47 
Presidential and vice·presidential electors. notification of persons 

elected, § 2S·15.787 
Presidential preference primary and delegate selection. § I 23·15· 

1085,2S·15·1091 
Purging of records. notice to elector. 123·15·159 
Qualification of voters, knowledge of dishonest decisions by man· 

agers concerning qualifications of voters. t 97·13·33 
Reconvening of state convention. § 23·15·1057 
Registration of voters, It 2S·15·S5 to 2S·15·S9, 2S·15-45, 2S·15· 

159 
Registration of voters. see main topic REGISTRATION OF VOT· 

ERS 
School districts. see main topic SCHOOL DISTRICTS 
Special elections, §§ 2S·15·8S5, 2S·15-85S, 2S·15·859 
State-aid road bonds. § 19·9·61 
Unifonn system for issuance of county bonds. It 19·9·11. 19·9·13 

NUMBER 
Code charter. t 21·3·7 
County board of education. candidates for election must file peti. 

tions to be placed on ballots. 137·5·9 
Representatives to which state is entitled. election of representa· 

tives in event of change in. t 23·15·1039 
School district trustees. notice of election, I 37·7·213 
State·aid road bonds. details of bonds. I 19·9·55 
Voters within each precinct or ballot box. § 23·15·285 

NURSES' HOMES 
Unifonn system for issuance of county bonds to raise money for. 

§ 19·9·1 

OATH OR AFFIRMATION 
Appeal upon denial of registration, § 23·15·69 
Anned Services Absentee Voting Law, §§ 2S·15·689, 2S·15·695 
Filing oath of office. public officers, t 25·1·11 
Managers and derb, § 2S·15·2S7 
Public officers, generally, § 25·1·9 

OFFENSES AND PENALTIES 
Generally, §§ 2S·15·17, 2S·15·19, 2S·15·9S, 2S·15·117 

Absentee ballots, §§ 2S·15·751, 2S·15·75S 
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OFFENSES AND PENALTlES--{;ont'd 
Aid or assistance in preparing ballot. § 97·13·31 
Appointed registrar, neglect or miscondcut by registrar, 197·13·27 
Anned persons, troops of anned persons near election place. § 97· 

IS·29 
Ballots and ballot boxes. see main topic BALLOTS 
Boycotting elector to procure vote. 197·13·37 
Bribery, see main tOpiC BRIBERY 
Buying vote or offenng to do so, I 23·15·889 
Canvasser of votes, § I 97·13·1, 97·13·3 
Clerks 
- bribery of electors or election officers, § 97·13·1 
- corrupt conduct by election official, I 97·13·19 
- false entries on voting lists, § 97·13·9 
Conviction of crime. see main topic CONVICTION OF CRIME 
Corporate contributions to political party or candidate, § 97·13·15 
Corrupt conduct by election official, § 97·13·19 
Disclosure of campaign finances, § 23·15·811 
Distribution of campaign material within 150 feet of polling place, 

§ 2S·15·895 
Disturbing election, § 97·13·21 
Domicil and residence 
- falsely p'rocured registration, § 97·13·25 
- unqualified person voting at more than one place. t 97·13·35 
Double voting, unqualified person voting at more than one place. 

§ 97·IS·S5 
Election officials, §§ 2S·15·267, 2S·15·269 
Employment. prohibitions against excessive hiring of workers for 

highways, § 2S·15·887 
Failure to deliver ballot boxes. § 23·15·267 
False entry or unauthorized erasure or alternation, § 23·15·117 
False statement as to inability to mark ballot, § 23·15·555 
Force or violence. see main topic FORCE OR VIOLENCE 
Fraud and deceit, see main topic FRAUD AND DECEIT 
Highwis, excessive expenditures or hiring of workers for, § 23·15· 

88 
Indictment, disturbing election, § 97·13·21 
Insurrection, troops of anned persons near election place. § 97·13· 

29 
Intent, neglect or miscondcut by registrar, § 97·13·27 
Intimidation of elector, conviction of crime for, §§ 97·13·37. 97· 

IS·S9 
Intoxicating liquors. I 23·15·893 
Lolleries, § 2S·15·561 
Military personnel, troops of anned persons near election place. 

I 97·IS·29 
Misrepresentation. see main topic FRAUD AND DECEIT 
Names, falsely procured registration. § 97·13·25 
National defense, troops of anned persons near election place, 

t 97·U·29 
Neglect or miscondcut by registrar, § 97·13·27 
Newil?rr stories with respect to integrity of candidate. § 23·15· 

Notice or knowledge, §§ 97·IS·25, 97·IS·SS 
Political affiliations, § 23·15·973 
Polling places. see main topic POLUNG PLACES 
PrevenUon of voting. intimidating elector to prevent voting. § 97· 

IS·S9 
Primary election. unqualified person voting at more than one 

place, § 97·IS·S5 
Printing of ballots, § 2S·15·S51 
Public service commission, gifts, passes. money and other benefits 

to members and employees of, § 77·1·11 
QlJalification and disqualification, II 97· U·SS, 97. U·S5 
QJ1alifications of voters. dishonest decisions by managers concern· 

ing, I 97· U·SS 
Registrars, § 2S·15·9S 
Registration of voters. see main topic REGISTRATION OF VOT· 

ERS 
Residency. Domicil and residence, supra 
Return of votes cast. failure to make, t 97·13·23 
Riots, troops of armed persons near election place, 197·13·29 
Selling vote or offering to do so, 1 23·15..s89 
Sentence and punishment, see main topic SENTENCE AND PUN· 

ISHMENT 
Showing mark on ballot, § 2S·15·555 
Special elections, see main topic SPECIAL ELECTIONS 
Stuffing. removing. or altering ballots. t 97·13·9 
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OFFENSES AND PENALTJES-Coat'd 
Threats, see main topic THREATS 
Troops of armed persons near election place. § 97·13·29 
Unlawfully showing mark on ballot or making false statement as to 

inability to mark ballot. § 23-15-555 
Unqualified person voting at more than one place. § 97-13-35 
Violence, see main topic FORCE OR VIOLENCE 
Voting machines. unlawful possession of or tampering with. § 23-

15-447 
Voting. see main topic VOTING 
War. troops of armed persons near election place, § 97-13-29 

OFFICE OF GENERAL SERVICES 
Uniform system for issuance of county bonds to raise money for. 

§ 19·9·1 

OFFICE SUPPUES 
Allowances for, § 23-15-39 

OFFICIAL BALLOTS 
Defined, I 2g· I 5-40 I 
Voting machines, § 23-15-413 

OFFICIALS 
See main topic ELECTION OFFICIALS 

OFFSHORE WELLS 
Absentee Voter Law, § 23-15-715 

OMR 
Generally, I 2g·15·50g 

OPENING AND CLOSING OF POLLS 
Generally, § 2g·15-429 

Electronic voting systems. § 23-15-477 
Optical mark reading equipment. § 23-15-517 
Time, § 2g·15·541 

OPTICAL IMAGING EQ.UIPMENT 
Registration of voters. placement of mail-in voter registration 

application on computer optical imaging equipment. § 23-15-
114 

OPTICAL MARK READING EQ.UlPMENT 
Generally, §§ 2g·15·501 10 2g·15·525 -

Clo.in~ poll., § 25·15-517 
Commissioners of elections. authority of. § 23-15-525 
Construction of optical mark reading system. § 23-15-507 
Counting vote. § 23-15-523 
Current law. sections supplemental to. § 23-15-501 
Definition., § 2g·15-50g 
Delivery 
- ballot box. § 2g·15-519 
- necessary fonns and supplies. § 23-15-518 
Form of ballots, § 2g·15-511 
Instructing voters. § 28-15-517 
Maintenance of equipment. § 23-15-515 
Opening poll., § 2g·15·517 
Paper ballots. we where less expensive, § 28-15--391 
Posting of sample ballots, § 28-15-511 
Preparation 
- equipment, § 2g·15·515 
- necessary forms and supplies. § 28-15-513 
Purchase of optical mark reading equipment, authority, § 23-15-

505 
Records. return of. § 23-15-519 
Renting of optical mark reading equipment, authority, § 23-15-505 
Repair of equipment. § 23-15-515 
Report of voters, § 23-15-519 
Sample ballots, posting of, § 23-15-511 
Secretary of State, authority of. § 23-15-525 
Security envelopes. § 23-15-511 
Spoiled ballots, § 2g·15·517 
Storage of equipment. § 23-15-515 
Supplies 
- preparation and delivery of. § 23-15-513 
- return of, § 2g·15·519 
Testing of tabulating equipment. § 23-15-521 
Use of optical mark reading system. § 23-15-509 

PLEDGES 

ORDINANCES 
Generally, Mis. Const §§ 246, 275 

Code charter, § 21·g·g 

PAPER BALLOTS 
Use where less expensive. § 23-15-391 

PAYMENT 
Intimidating or boycotting elector to procure vote. forced payment 

of debt, § 97·U·g7 
Printed matter and for broadcast time at usual rates. I 23-15-897 
State-aid road bonds, source of payment. § 19-9-57 

PEARL RIVER 
County superintendent. eligibility of county electorate to partici

pate in election of. 137-5-71 

PENALTIES 
See main topic OFFENSES AND PENALTIES 

PENITENTIARY AND PRISONS 
Constimtion of Mississippi, Miss Const §§ 223 to 226 
County farms for conVicts, uniform system for issuance of county 

bonds to raise money for purpose of. § 19-9-1 
Infamous crime defined or construed, § 1-3-19 

PERJURY 
Generally, Miss Const § 242 

PERSON 
Defined, § 67·1·5 

PETITION OR PROTEST 
Code charter, number of aldermen, § 21-3-7 
Commission form of government, adoption of. § 21-5-1 
Conte, .. of elections, §§ 2g· I 5·92 I , 2g·15·927, 2g·15·951 
County board of education. § 37-5-9 
County election commissioners, candidates for. § 23-15-213 
County superintendent of education, II g7·5·6g. g7·5·65 
Cruise vessels. referendum on prohibiting betting, gaming or 

wagering on. I 19-3-79 
Filing in circuit court. § 23-15-927 
Local option alcoholic beverage control. §§ 67-1-11. 67-1-13 
Operauon of government under commission fonn. § 21-5-3 
Orders, elections for county purposes ordered by petition of 

qualified voters, § 19·9·55 
Presidential preference primary and delegate selection. petition in 

support of candidacy, § 2g·15·I09g 
Sale of alcoholic beverage" II 67·g·7, 67·g·9 
School districts, see main topic SCHOOL DISTRICTS 
Special municipal separate school districts. filing of petition of 

nomination by candidate. § 87-7-711 
State-aid road bonds. notice of intention to issue bonds. § 19-9-59 

PHARMACISTS 
Local option alcoholic beverage control. pharmacist's license. § 67-

1·9 

PHYSICALLY DISABLED VOTERS 
Voting machines, § 28-15-439 

PHYSICIANS 
Absentee ballots for physically disabled persons, § 2g·15-629 
Local option alcoholIc beverage control. physician's license. § 67-1-

9 

PlcruRES 
Prohibition against mutilation or removal of, § § 23-15-553, 23-15-

899 

PLACARDS 
Prohibition against mutilation or removal of. II 2S-15-55S, 23-15-

899 

PLACE OR LOCATION 
Polling places, see main topic POLLING PLACES 
Resolving dispute as to place for holding election, I 2S-15-S0S 
School district trustees, place of election. §§ 37-7-213. 37-7-215, 

g7·7·217, g7·7·219 
Voting places, see main topic POLUNG PLACES 

PLEDGES 
State-aid road bonds, source of payment, § 19-9-57 
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PLEDGES 

PLEDGES--Conl'd 
Unifonn system for issuance of county bonds, limitation of indebt

edness, 1 19-9-5 

POUCECHIEF 
Code chaner. appointive or elective officers, § 21-3-3 
Municipal el«nons, 12'-15-257 

POLITICAL AFFIUATIONS 
Restrictions, § 23-15-973 

POLITICAL COMMI1TEE 
Defined, 1 2'-15-80 I 

POLITICAL PARTIES 
Generally, 112'-15-1051 to 2'-15-1069 . 

Affidavit to accompany applications for registration, § 23-15-1061 
Corporate contributions to political party or candidate, § 97-13-15 
Defined, I 2'-15-80 I 
Delegates 
- national nominating conventions, § 23-15-1055 
- presidential preference primary and delegate selection, generally, 

§l2'-15-1081 to 2'-15-1097; for detailed treaunent, see 
main topic PRESIDENTIAL PREFERENCE PRIMARY AND 
DELEGATE SELECTION 

- state convention, § 23-15-1057 
Injunctions, § 23-15-1067 
MiSrepresentation as to office in. or nomination by. political party, 

§ 2'-15-1065 
Nominating conventions, methods and procedures for selection of 

delegates and delegate alternates to, 123-15-1055 
Notice. reconvening of state convention, § 23-15-1057 
Panicipation in elections or primaries by political parties not duly 

organized and registered. prohibition against. § 23~ 15-1 063 
Penalties for misrepresentation as to office in. or nomination by. 

P!'litical party, 123-15-1065 
PreSidential and vice-presidential electors. 123-15-771 
Qpalification of candidates with State Executive Committee. § 23-

15-1051 
Reconvening of state convention. 128-15·1057 
Registration on behalf of executive committees, I§ 28-15-1059. 28-

15-1061 
Selection 
- county and state executive committees. § 28-15-1058 
- delegates and delegate alternates to national nominating conven-

tions. § 28~15-1055 
- presidential and vice-presidential electors. § 28-15-771 
State Executive Committee, §§ 23-15-331, 23-15-971, 2'-15-1051, 

2'-15-1053 

POLLBOOK 
Generally, §I 23-15-125 to 2'-15-U5, 2'-15-15' 

POlliNG PLACES 
Generally, t§ 23-15-'7,2'-15-259,2'-15-433,23-15-557 

Arrangement of polling room. § 28~15-488 
Availability of facilities for use as j>?llingglaces. § 28~15-259 
Campaign material distribution Within 15 feet. § 28~ 15-895 
Closmg polls, see main topic CLOSING POLLS 
Municipalities. § 28-15-557 
Opening of polls 

generally, U 2'-15-245, 23-15-429 
- electrOnIC voting systems. 1 28-15-477 
- optical mark reading equipment. § 28~ 15-517 
- time, 123-15-541 
Registration at polling place. or alternate after giving notice by 

publication. § 23-15-87 
Removal of ballots after poll closing. 197-18·13 
School district trustees. Ume and place of election. 1 37·7·215 
Troops of anned persons near election place. 197·18·29 

PORTS AND HARBORS 
Cruise vessels. referendum on prohibiting betting, gaming or 

wagering on, 1 19-'-79 
Uniform system for issuance of county bonds. limitation of indebt

edness for construction of ports. I 19-9~5 

POSSESSION 
Local option alcoholic beverage control, 1167-1-3,67-1-7,67-1-9, 

67-1-11 
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POSSESSION-Cont'd 
Voting machine or keys, penalties for unlawful. 123-15-47 

POSTCARD APPUCATION 
Armed services absentee voting. 123-15-677 

POSTERS 
Mutilation or removal, II 2'-15-55',2'-15-899 

POSTING 
County superintendent of education. posted copies as to electorate 

authorizing appointment of. § 37·5·63 
Sample ballots and instructions. optical mark reading equipment. 

12'-15-511 
School districts, notices posted, II '7-7-105, 37-7-2U 
State-aid road bonds. posting notices. §§ 19-9-59. 19·9-61 
Uniform system for issuance of county bonds. intention to issue 

bonds, 1 19-9-11 

POSTMASTERS OR POSTAL EMPWYEES 
Attesting witnesses. absentee ballots. 123·15·631 

PRECINcrs 
Authority of municiJ?ality to establish. 128·15·557 
Code charters. election as to establishment of. 1 21·8·7 
Commission fonn of government. election wards of city operating 

under, 121-5-5 
Council form of government. election wards of municipality oper

ating under. § 21·7·7 
Council-manager form of government. 1121-9-15. 21-9-19. 21-9-

59 
Designation of precincts. §§ 21·11.19. 21-11·21 
Mayor-council fonn of government. determination of geographical 

boundaries, § 21-8-7 
School district trustees. preparation of list of qualified electors. 

1 '7-7-229 

PRESENCE OR ABSENCE 
Absentee voting, ~enerally, §§ 23-15-449, 2'-15-621 to 2'-15-755; 

for more detaIled treatment. see main topic ABSENTEE 

PRESERVATION 
Absentee voting. materials relative to, §§ 23-15-645. 28-15-687 
Disclosure of campaign finances. preservation of reports. § 23·15· 

805 
Voting machines.l 23-15-407 

PRESIDENTIAL 
AND VICE-PRESIDENTIAL ELECTORS 
Presidential preference primary and delegate selection. see main 

topic PRESIDENTIAL PREFERENCE PRIMARY AND DELE
GATE SELECTION 

Registration of voters. see main topic REGISTRATION OF VOT
ERS 

Systems, generally, If 2'-15-391 to 2'-15-525; for detailed treat
ment see main topic VOTING SYSTEMS 

Tie vote. see main topic TIE VOTE 

PRESIDENTIAL AND VICE-PRESIDENTIAL ELEcroRS 
Generally, Miss Const § 99 

Absentee balloting, §§ 2'-15-7'1,2'-15-733 
Appointments to fill vacancies, § 23-15-789 
Certificates of nomination and nominating petitions. 1 23-15-785 
General election. selection at. II 23-15-781 to 23·15-791 
Meeting of electors. 123-15·789 
Notification of persons elected, 12'-15-787 
Political parties. selection by. 123-15-771 
Preparauon of official ballots. 123-15-785 
Presidential preference primary and delegate selection, generally. 

If 23-15-1081 to 28-15-1097; fOT detailed treatment. see maIO 
topic PRESIDENTIAL PREFERENCE PRIMARY AND DELE
GATE SELECTION 

Travel and attendance, allowance to electors for. 1 23-15~791 
Voting, § 23-15-789 

PRESIDENTIAL PREFERENCE PRIMARY AND DELEGATE 
SELECTION 

Generally, §§ 23-15-1081 to 23-15-1097 
Announcement of names by Secretary of State. § 23-15-1089 
Candidates whose names shall be placed on ballot. § 23-15-1089 
Compensation of election officials. t 23-15-1097 



• 

• 

PRESIDENTIAL PREFERENCE PRIMARY AND DELEGATE 
SELECTION-Cont'd 

Expenses. payment of, § 23-15-1097 
First Congressional primaries to be held on same day as presiden

tial preference primaries. § 23·15-1083 
Notice of party's intention to hold presidential preference primary. 

t 25-15-1085 
Notification of candidates by Secretary of State, § 23-15-1091 
One party I electors to vote to primary of only. § 23-15-1081 
Petition in support of candidacy. § 23-15-1093 
Second congressional primaries to be held three weeks after presi-

dential preference primaries, § 23-15-1083 
Secretary of State 
- announcement of names, § 23-15-1089 
- issuance of proclamation, § 23-15-1085 
- notification of candidates, § 23-15-1091 
Withdrawal of candidate, 125-15-1095 

PRESUMPTIONS 
See main topic BURDEN OF PROOF AND PRESUMPTIONS 

PRIMARY ELECTIONS 
Generally, Miss Const § 247 

Affidavit ballots and challenged ballots, 123-15-575 
Alphabetical order, names. § 23-15-367 
Ballot boxes, 125-15-267 
Ballots, n 25-15-551 to 25-15-535 
Civil service employee. political activities and contributions by. 

t 21-51-27 
Congressmen. dates of primary elections for. § 23-15-1031 
Contests, 1125-15-921 to 25-15-941 
Council-manager plan municipalities. mayor and councilmen in. 

t 21-9-17 
Double voting. unqualified person voting at more than one place. 

t 97-13-35 
Fairness. Miss Const § 247 
Judicial offices, If 25-15-997,25-15-1013 
Nominations. § 23-15-291 
Presidential preference primary and delegate selection. generally. 

§§ 23-15-1081 to 23-15-1097; for detailed treatment. see mam 
topic PRESIDENTIAL PREFERENCE PRIMARY AND DELE
GATE SELECTION 

Supervision. § 23-15-971 
Times, n 25-15-171, 23-15-191. 25-15-1051 
Vacancies in office. § 23-15-841 

PRINTING OF BALLOTS 
Absentee ballots, II 25-15-649, 25-15-679 
Authority, §§ 23-15-551, 25-15-555 
Commission form of government, § § 21-5-1, 21-5-3 
State-aid road bonds, §I I 9-9-55, 19-9-63 
Uniform system for issuance of county bonds. §§ 19-9-7. 19-9-15 

PRISONS 
See main topic PENITENTIARY AND PRISONS 

PRIVILEGES AND IMMUNmES 
Arrest of electors. Miss Const § 102; § 23-15-901 
Registrar's immunity from personal liability for judgment error, 

§ 25-15-91 

PROCLAMATION 
Results, § 23-15-591 

PROHIBmON 
Local option alcoholic beverage control. prohibition reannounced 

as law of state, § 67-1-3 

PROMISES 
Bribery of electors or election officers, promises as. § 97-13-1 
Public positions or employment. public contracts, or public expen

ditures. prohibitions against, § 23-15-873 

PROMOTION 
Employees. prohibitions with respect to, § 23-15-871 

PROMPr DETERMINATION 
Contests of elections. §§ 23-15-933, 23-15-937 

PROTECTION 
Voting machines, t 25-15-415 

Q.UAUHCATION, ETC, 

PROTECTIVE COUNTERS 
Defined, § 23-15-40 I 
Voting machine, §§ 25-15-401, 25-15-403 

PROTESTS 
Petition or protest. see main topic PETITION OR PROTEST 

PUBUC ACCESS 
List of absentee voters. § 23-15-625 

PUBUC DISPLAY 
Voting devices, electronic voting systems. § 23-15-475 

PUBUC INSPECTION OF REPORTS 
Disclosure of campaign finances, § 23-15-805 

PUBUCOFnCE 
Generally. Miss Const § 250 

PUBUC PLACES 
County superintendent of education, notice of appointment of 

Superintendent to be posted in public places, 137-5--63 
School districts. copies of procedure to abolish, alter or create 

district in absence of petition filed by electorate to be posted 
in, § 57-7-105 

School district trustees, posting notice of election in public places, 
t 57-7-215 

State-aid road bonds, notice of election posted in public places, 
II 19-9-59, 19-9-61 

Uniform system for issuance of county bonds. copies of intention 
to issue bonds posted in public places, § 19-9-11 

PUBUC POSmONS 
Prohibitions against promises. § 23-15-873 

PUBUC SERVICE COMMISSION 
Definitions. § 77-1-11 
Emolument defined, § 77-1-11 
Fee for entering race for nomination, § 23-15-297 
Gifts. passes. money and other benefits to commission members 

and emr.lorees, t 77-1-11 
Times for e ectlons, § 23-15-193 

PUBUSHERS 
Name, requirement that printed matter bear, § 23-15-899 

PURCHASE 
Electronic voting system, § 23-15-463 
Optical mark reading equipment, § 23-15-505 
Uniform system for issuance of county bonds to raise money for 

purpose of, t 19-9-1 
Voting machines, § 23-15-403 

QUAUHCATION AND DlSQ.UAUHCATION 
Generalfy, Miss ConS! II 241 to 244-A, 249, 250 

Absentee, qualification to vote as, § 23-15-713 
Aldermen, code chaner. § 21-3-9 
Candidates 
- contesting general election or primary candidate qualifications, 

If 25-15-961, 25-15-965 
- determination of qualifications, 1123-15-299,23-15-309 
- State Executive Committee. qualification of candidates with, 

125-15-1051 
Code charter, qualifications of mayor and aldermen, § 21-3-9 
Commission fonn of government, election of mayor and council

men, § 21-5-5 
Contesting general election or primary candidate qualifications, 

§! 23-15-961, 25-15-965 
Councilmen, § 21-5-5 
County board of education, It 37-5-3, 37-5-9, 37·5·19 
County executive committee members, § 23-15-263 
County superintendent of education, It 37-5-71. 37-5-75 
Crimes and offenses, It 97-15-55, 97 -IS-55 
Electors, generally, U 25-15-11 to 25-15-23, 25-15-47 
Mayor, U 21-5-9,21-5-5 
Municipal voter registered in county, § 23-15-14 
Petition of qualified voters, elections for county purposes ordered 

by, I 19-5-55 
Registration of voters. II 23-15-11 to 23-15-21 
Registration ofvoten, Miss Const t 249; § 23-15-41 
Representatives in Congress, § 23-15-1035 
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Q.UALIFICA TION, ETC. 

Q.UALIFICATION AND DISQUALIFICATION-Cont'd 
Restoring ri~t of suffrage of disqualified person, Miss Const f 253 
School dlstncl trustees, see main topic SCHOOL DISTRICTS 
Special municipal separate school districts, §§ 37-7-709, 37-7-717 
Vacancy in office, § 25-1-7 

QUAUFIED ELECTORS 
Aldennen, It 21-3-7, ~1-3-9 
Code chaner, §§ 21-3-7, 21-3-9 
Commission fonn of government. If 21·5·1. 21-5-3 
County board of education, §§ 37-5-1, 37-5-9, 37-5-18, 37-5-19 
County superintendent of education, §§ 37-5-63, 37-5-71 
Crimes and offenses, § 97-13-25 
Local option elections, §§ 67-1-11, 67-1-13, 67-3-7 
Mayor, code charter, § 21-3-9 
Registration of voters. falsely procured registration, § 97-13-25 
Sale of alcoholic beverages, §f 67-3-7, 67-3-9 
School districts, see main topic SCHOOL DISTRICTS 
Special municipal separate school districts. see main topic SPE· 

CIAL MUNICIPAL SEPARATE SCHOOL DISTRICTS 
State-aid road bonds, §§ 19-9-59, 19-9-63 
Unifonn system for issuance of county bonds, §§ 19-9-11, 19-9-15, 

19-9-17 

Q.UAUflm RESORT AREA 
Defined, § 67-1-5 
Local option alcoholic beverage control, §§ 67-1-5,67-1-7 

Defined, § 23-15-40 I 
Q.UESTION 

RADIO TIME 
Observance of federal provisions with respect to. § 23-15-897 

RAFFLES 
Penalties for unlawful lotteries, § 23-15-561 

RAILROADS 
Public service cODuninion. gifts. passes. money and other benefits 

to members and employees of. § 77·1·11 

RANGER 
Fee for entering race for nomination. § 23·15-297 

READING 
Vote, § 23-15-441 

RECEJPJ' AND DISTRIBUTION 
Ballots, § 23-15-251 

RECEJPJ' BOOKLET 
Generally, § 23-15-543 

RECONSTRUcnON 
Uniform system for issuance of COUnlY bonds. §§ 19-9-1. 19-9-3 

RECONVENING 
State convention, § 23-15-1057 

RECORDS AND RECORDING 
Alteration of registration record., §§ 23-15-111, 23-15-117, 97-13-

9 
Attendance of documents, power to compel. § 23-15-957 
Code charter. municipalities, § 21-3-1 
Comminion form of government. §§ 21-5-1. 21-5-3 
County board of education, §§ 37-5-1,37-5-9 
County superintendent of education. 1137-5-63,37-5-65 
Disclosure of campaign finances, 1123-15-805 to 23-15-809 
Emergency telephone service (911) charges. excess funds. § 19-5-

313 
Local option alcoholic beverage control. filing petitions. §§ 67.1-

11,67-1-13 
Lost or destroyed documents, see group Lost or destroyed docu-

ments in this topic 
Nominations, recordation and disbursement of fee. 123·15-299 
Oath of office filed. public officers. 125-1-11 
Petition for office, filing, §§ 23-15-359, 23-15-361 
Registration of voters, § § 23-15-35, 23-15-37, 23-15-111 to 23-15-

135,23-15-151 to 23-15-161 
Returns and results. see group Returns and results in this topic 
School districts, see main tOpiC SCHOOL DISTRICTS 
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RECORDS AND RECORDING-Cont'd 
Special municipal separate school districts. 137-7·711 
State-aid road bonds. notice of intention to issue bonds. I 19-9·59 

REDISTRIcnNG 
County board of education. election of members from special 

board of education districts. § 37·5·18 
Municipal separate school district trustees. selection. term. and 

qualifications of, 137-7-203 

REFERENDUM 
See main topic INmATIVE AND REFERENDUM 

REGISTERED BOND ACT 
Uniform system for issuance of county bonds, § 19-9-7 

REGISTRARS 
Compensation, § 23-15-225 
Crimes and offenses. neglect or miscondcut by registrar. § 97-13· 

27 
Registration of voters. generally, 1123-15-33, 23-15-35, 23-15-91, 

23-15-93,23-15-135 
School district trustees, preparation of list of qualified electors. 

§§ 37-7-219, 37-7-229 

REGISTRATION 
Executive committees, §§ 23-15-1059. 23-15-1061 
Political committees. I 23-15-803 
State-aid road bonds. § 19-9-55 
Uniform system for issuance of county bonds. § 19·9·7 
Voters. generally. §§ 23-15·11 to 23·15·161; for detailed treatment, 

see main topic REGISTRATION OF VOTERS 

REGISTRATION OF VOTERS 
Generally, Mi" Const §§ 242, 244-A 

Affidavit ballots and challenged ballots, § 23-15-14 
Allowance of registration. appeal by other elector of. 123-15-63 
Alteration of records. penalty for unauthorized. I 23-15-117 
Annexation of municipality as affecting, 123-15-39 
Appeal upon denial of registration 
- allowance of registration, appeal by other elector of, § 23-15-63 
- circuit court proceedings. § 23-15-75 
- cosu, § 23-15-77 
- date of registration to vote. 123-15·79 
- decision of commissioners, appeal from. § 23·15-71 
- de novo hearing of appeals, § 23-15-69 
- detennination of appeal., §§ 23-15-65,23-15-67 
- duty of commissioners upon appeal. § 23-15-73 
- finality of decisions, § 23-15-69 
Application for regi.tration, fonn, §§ 23-15-35, 23-15-39 
Anned services absentee voting. 1123-15-689.23·15·693 
As.Lotance to applicant, § 23-15-39 
Authority of registrar. election commission. executive committee 

and pany, § 23-15-31 
Automatic review upon denial. § 23·1543 
Boob of registration, §§ 23-15-35, 23-15-37 
Boundaries, transfer of registration due to change in. I 23-15-115 
Cancellation of registration for failure to vote purging of records. 

§ 23-15-159 
Circuit coun. appeal from denial of registration. § 23-15-75 
Citizenship requirement. I 23-15-21 
Clerk of municipality as registrar, 123-15·35 
Compensation 
- commissioners. § 23-15-153 
- registrar, § 23-15-225 
Completion of registration. § 23-1541 
Computer optical imaging equipment, placement of mail.in voter 

reiPstratlon application on. § 23-15-114 
ConfuSion of registration books. § 23·15·123 
Costs. appeal from denial of registration, § 23-15-77 
County electors, registration by clerk, I 23-15-35 
County registrar. compensation. § 23-15-53 
Crimes, offenses, and penalties 
- conviction of crime. §§ 23-15-19. 23-15-151 
- false entry or unauthorized erasure or alteration. § 23-15-117 
- false registration, §§ 23-15-17, 23-15-117 
- registrar, §§ 23-15-93,23-15-751 
De novo hearing of appeals. 123-15-69 
Determination on apphcation. I 23-15-39 
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REGISTRATION OF VOTERS-Con.'d 
Duty of registrar, election commission, exerutive committee and 

party, § 25-15-51 
Endorsement of application, § 23-15-41 
Erasure of records. penalty for unauthorized, § 23-15-117 
Essential qualification to vote, Miss Const § 249 
Fal.e regi.tration, §§ 25-15-17, 25-15-117 
Federal registration. effect on purging of records, § 23-15-159 
Fees and costs, § 23-15-39 
Finality of decisions. appeal from denial of registration, § 23-15-69 
Form 
- application, § 23-15-39 
- pollbooks, § 25-15-125 
- registration books, § 23-15-113 
Forwarding of application, § 23-15-39 
Handicapped persons, § 23-15-37 
Injunctive relief against registrar, § 23-15-95 
Liability of registrar, § 23-15-91 
Loss or destruction of books 
- pollbook, § 25-15-151 
- registration books, § 23-15-121 
Mail-in voter registration application. If 23-15-47, 23-15-114 
Microfilm, application to be placed on. I 23-15-114 
Municipalities, I§ 23.15·14, 23·15·35 
Naturalized citizens, documentation required of, 123·15·15 
Notice 
- applicant, notice to, § 23·15·39 
- denial of registration, notice upon, I 23-15-45 
- purging of records, notice to elector, § 23·15·159 
Notice, generally, I§ 25-15-55, 25-15-57, 25-15-41, 97-U-25 
Offen.e. and penalties, generally, If 25-15-17, 25-15-19, 25-15-95, 

25-15-117, 25-15-151, 25-15-751, 97-U-25, 97-15-27 
Office hours of registrar, 123·15·37 
Office supplies, allowances for. 123·15·39 
Pollbooks, §§ 25-15-125 to 25-15-135, 25-15-155 
Polling place, or alternate, registration at after giving notice by 

publication, § 23·15·37 
Power of registrar, election commission, executive committee and 

~arty, § 25-15-51 
Purgmg of registration records 

generally, §§ 25-15-151 to 25-15-161 
- cancellation of registration for failure to vote, § 23·15·159 
- compensation of commissioners, § 23·15·153 
- federal registration, effect of, § 23·15·159 
- meetings of commissioners, I 23·15·153 
- notice to elector, § 23·15·159 
- registrar's attendance and assistance at meeting of commission· 

ers, § 25-15-161 
- revision of registration books and pollbooks, n 23·15·127, 23· 

15-155 to 25-15-157 
- roll of convicted persons to be kept by circuit clerk, § 23·15-151 
- suspension of registration for failure to vote, § 23-15·159 
- time and date, §§ 25-15-155, 25-15-159 
- voting by elector whose registration has been canceled, 123·15· 

159 
QJ.1alification of electors 

generally, Miss Const § 249; § 25-15-41 
- citizenship requirement, § 23·15·21 
- crimes. conviction of, § 23-15-19 
- naturalized citizens, documentation required of, § 23-15-15 
- penalties for false registration, I 23-15-17 
- residency. change to new ward or voting precinct within same 

municipality, § 25-15-U 
- time and date, §§ 25-15-11, 25-15-15 
Records 

generally, §§ 25-15-111 to 25-15-155 
- alteration, II 25-15-111, 25-15-117 
- books ofregi.tration, generally, §§ 25-15-55, 25-15-57 
- boundaries, transfer of registration due to change in, 123-15· 

115 
- computer software, § 23-15-113 
- confusion of registration books, I 23-15-123 
- erasure, penalty for unauthorized, I 23·15-117 
- false entry, penalty for, § 25-15-117 
- form of poll books, § 25-15-125 
- fonn of registration boob, 123-15·113 
- microfilm, § 25-15-115 
- new registration books or pollbooks, § 25-15-119 

REPUGNANT LAWS 

REGISTRATION OF VOTERS-Con.'d 
Records-Cont'd 
- penalty for false entry or unauthorized erasure or alteration, 

§ 25-15-117 
- preparation of primary election pollbooks, 123-15-127 
- regtstrar to keep registration book and pollbooks, I 23-15-135 
- revision of regtstration books and pollbooks, I § 23-15-127, 23· 

15-155 
- subprecincts, fonnation and pollbooks of, 1123-15-129, 23-15-

U5 
- transfer of registration due to change in boundaries, § 23-15-115 
- use of primary election pollhooks, § 23-15·127 
Registrar 

generally, §§ 25-15-55, 25-15-55, 25-15-751 
- error of judgment, personal liability for, 123-15·91 
- fraud and deceit, § 25-15-95 
- registration book and pollbooks, keeping, 123-15-135 
Registration books, generally, I§ 23-15-35, 23-15-37 
Remedies to correct illegal or improper registration. Miss Const 

§ 248 
Residency, §§ 23-15-11, 25-15-15 
Revision 
- primary election pollbooks, § 23-15-127 
- registration book. and pollbooks, §§ 25-15-127,25-15-155 to 25-

15-157 
- unauthorized alteration, § 23-15-117 
Roll of convicted persons, purging of records. I 23-15-151 
Subprecincts, formation and pollbooks of, §§ 25-15-129, 25-15-155 
Suspension of registration for failure to vote. purging of records, 

§ 25-15-159 
Time and date 
- appeal upon denial of registration, §§ 25-15-61, 25-15-71, 25-15-

75 
- date of registration to vote, § 23-15-79 
- pollbooks, U 25-15-127, 25-15-UI 
- polling place, or alternate, registration at after giving notice by 

~ublication, § 25-15-57 
- purgtng of registration records, §§ 23-15-153 to 23-15·159 
- qualification of electors, §§ 23-15-11, 23-15-13 
- transfer of re~stration, § 23-15-115 
Transfer of regtstration, change in boundaries, § 23·15-115 
Visits for registration of citizens, § 23-15·37 
Voter registration number, 123·15·39 

RE]ECflON 
Absentee ballots, 123-15-641 

REUGION AND REUGIOUS SOCIETIES 
Local option alcoholic beverage control, alcoholic beverages used 

in religious ceremonies, 167-1-9 

REMOVAL 
Aldennens' office vacated by removal of residence, 121-3-11 
Crimes and offenses, I§ 97·13·9. 97-13-13 
Mayor's office vacated by removal of residence. 121-3-11 

REMOVAL OF CANDIDATE 
Substitution of write-in, I 23-15-365 

REMOVAL OF PLACARDS 
Generally, §§ 25-15-555, 25-15-899 

RENT OR RENTING 
Electronic voting system, I 23-15-463 
Optical mark reading equipment, § 23-15-505 
Voting machines, § 23·15-403 

REOPENING 
Ballot box, § 25-15-595 

REPEAL 
Prior election laws, § 23-15-1111 

REPLACEMENT 
Spoiled ballot, § 25-15-555 

REPRESENTATIVES 
(bJalified elector. representative to be, Miss Const 041 

REPUGNANT LAWS 
Repeal of, Miss Const § 276 
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RESIDENCE OR DOMICIL 

RESIDENCE OR DOMICIL 
Aldennen. §§ 21-5-7. 21-5-9. 21-5-11 
Appointive officers. Code charter, § 21-3-3 
Change to new ward or voting precinct within same municipality, 

§ 25-15-15 
Councilmen. commission form of government, § 21-5-5 
County board of education. §§ 37-5-1. 57-5-5. 57-5-9. 57-5-18 
County superintendent of education, If 37-5-63. 37-5-71 
Crimes and offenses, § § 97-13-25, 97-13-35 
Double voting, unqualified person voting at more than one place, 

§ 97-15-55 
Electors. generally. Miss Canst §§ 241, 242 
Mayor. §§ 21-5-11. 21-5-5 
Mayor's office vacated by removal of residence. § 21-3-11 
Outside county, procedures. applicable to electors with residence 

which is, § 23-15-721 
Q!J.alification and disqualification, § .3 7-5-3 
RegiSlration falsely procured. § 97-13-25 
Registration of voters, § § 23-15-11. 23-15-13 
School district trustees, §§ 37-7-20S, 37-7-207 
Special municipal separate school districts, see main topic SPE

CIAL MUNICIPAL SEPARATE SCHOOL DISTRICTS 

RESIGNATION 
Candidate, write-in votes for substitute, § 23-15-365 
Special municipal separate school districts, § 37-7-709 

RESOLUTION BOARD 
Optical mark reading equipment. § 25-15-525 

RESTAURANT 
Defined. § 67-1-5 

RESTORING RIGHT OF SUFFRAGE 
Disqualified person, Miss Const § 253 

RETAILER 
Defined. § 67-1-5 

RETURN 
County superintendent of education, return to elective method 

authonzed by electorate, § 37-5-65 

RETURN OF PROPERTY OR ITEM 
Absentee balloting, return of materials to registrar, § 23-15-645 
Electronic voting systems. t 23·15-479 
Optical mark reading equipment. § 23-15-519 
Voting machines. § 23·15413 

RETURNS AND RESULTS 
Generally. §§ 25-15-591 to 25-15-611 

Commissioners, 123-15-601 
Crimes and offenses, failure to mak return of votes cast. § 97-13·23 
Emergency telephone service (911) charges, excess funds, § 19-5-

515 
Governor. election of, Miss Const § 140 
Secretary of State. making return to, Miss Const § 114 

REVISION 
Primary election pollboo .... § 25-15-127 
Registration books and pollboo .... § 25-15-155 

REWARDS 
Bribery of eJectors or election officers, § § 97·13-1, 97·13-3 

RIGHTS-OF-WAY 
Unifonn system for issuance of county bonds. §§ 19-9-1. 19-9-3 

RIGHT TO VOTE 
Armed services absentee voting. § 23·15·675 

RIOTS 
Troops of anned persons near election place, § 97·13·29 

ROLL OF CONVICTED PERSONS 
Purging of record •• § 25-15-151 

RUBBISH AND GARBAGE DISPOSAL SYSTEMS 
Unifonn system for issuance of county bonds. § 19·9·1 

RUNOFF ELECTION 
Generally. t 25-15-505 
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RUNOFF ELECTION-Con,'d 
Levee commissioner, Laws, 1968. Chapter 574 

SALE OF ALCOHOUC BEVERAGES 
Generally. § 67-5-7 

Aldennen, local option elections in certain municipalities. § 67-3·9 
Beer. §§ 67-5-7.67-5-9 
Board of supervisors. local option elections in county. § 67·3-7 
City ~ouncil. local option elections in certain municipalities, § 67-3-

Local option alcohol beverage control. §§ 67-1-3.67-1-9, 67·1·11 
Local option election •• §§ 67-1-5. 67-1-9. 67-1-11. 67-5-7. 67-3-9 
Majority vote. local option elections. §§ 67·3-7. 67·3·9 
Marks and markings. local option elections in certain municipali. 

tie •• § 67-5-9 
Mayor, local option elections in certain municipalities. § 67-3!9 
Petition or protest. §§ 67-3-7. 67·3·9 
Qualified el~tors.local option elections, §§ 67·3·7, 67·3·9 
Storage ofwme and beer. §§ 67·3·7.67·3·9 
Transportation of wine and beer. local option elections. §§ 67·3·7, 

67-3-9 
Wine. local option elections, § 67-3-7 

SALES 
Alcoholic beverages, see main topic SALE OF ALCOHOUC BEV

ERAGES 
Local option alcoholic beverage control, 1167-1-3. 67-1-7. 67-1-9. 

67-1-11 
Majority vote. §§ 67-5-7. 67-3-9 
Q)1alified electo .... §§ 67-5-7.67-5-9 

SAMPLE BALLOTS 
Electronic voting systems. I 23·15469 
Optical mark reading equipment, § 23·15-511 
Voting machines. §§ 25-15-411. 25-15-419 

SCHOOL BOARD 
County board of education, election of members by districts. § 37-

5-1 
School districts. see main topic SCHOOL DISTRICTS 

SCHOOL DISTRlCfS 
Abolition. generally. §§ 57-7-105. 57-7-111 
Absence of petition filed by electorate. procedure to abolish. alter 

or create district. § 37·7·105 
Adjacent or adjoining districts. §t 37·7·103, 37-7-109 
Alteration or modification. generally, § 37·7·109 
Annexation. §§ 57-7-109.57-7-111 
Appeals. § 57-7-115 
BaIlots. Trustees. infra 
Board of supervisors. §§ 37-7-111. 57-7-115. 37-7-207. 57-7-208 
Bonds and undertakings. §§ 37-7-109.57-7-111 
Boundaries. abolition. alteration or creation of districts by county 

board of education. § 57-7-105 
Certified order. procedure to abolish. alter or create district in 

absence of petition filed by elec[Orate, § 37-7-105 
Chainnan of meeting. trustee as, §§ 37-7-217,37-7·219 
Commissioner of elections. §§ 37-7-225. 37-7-227. 37·7-229 
Consolidated districts. selection and tenn of trustees of. § 37·7·207 
Domicil and residence, trustees, §§ 37-7-203. 37-7·207 
Expiration of time, appeal of school board order. § 37-7·115 
Files and filing. Records and recording, infra 
General circulation newspapers. §§ 37-7-105, 37·7·203. 37-7-207 
General elections. trustees, §§ 37-7-207,37-7-223 
Indebtedness of district. §§ 37-7-109. 37-7·111 
Indebtedness. procedure to alter dispute pursuant to petition filed 

by electorate. § 57-7-109 
Jurisdiction, abolition, alteration or creation of districts by county 

board of education, § 37-7-103 
Lists of qualified candidates or qualified electors. §§ 37·7·217, 37-

7-219.57-7-229 
Majority vote. §§ 57-7-105.57-7-217.57-7-227 
Meetings 
- abolition. alteration or creation of districts by county board of 

education. § 57-7-105 
- appeal of school board order. § 57-7-115 
- special municipal separate school districts. § 37-7-715 
- trustees 
- - conduct of election. § 37·7·217 • 
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SCHOOL D1STRlCTS-Con,'d 
Meetings-Cont'd 
- trustees-Cont'd 
- - consolidated districts. selection and term of trustees of, t 37-7-

207 
- - meeting, conduct of election. § 37·7·217 
- - meeting, preparation of list of qualified electors. I 37-7-219 
- - meeting, selection and term of trustees of consolidated dis-

tricts, § 37-7-207 
- - meeting, time and place of election, § 37.7-215 
- - preparation of list of qualified electors, § 37-7-219 
- - special municipal separate school districts. selection of trustees 

by agreement, § 37-7-715 
Modification or alteration. §§ 37-7-103. 37-7-105. 37-7-109. 37-7-

111.37-7-113 
Municipal school districts. see main topic MUNICIPAL SEPARATE 

SCHOOL DISTRICTS 
Names. Trustees, infra 
New district lines, selection and tenn of trustees of consolidated 

districts. § 37-7-207 
New school district created. procedure to alter dispute pursuant to 

petition filed by electorate, § 37-7-109 
Newspapers. §§ 37-7-105. 37-7-203. 37-7-207. 37-7-213 
Notice and knowledge 
- abolition, alteration, or creation of district in absence of petition 

filed by electorate. § 37-7-105 
- trustees 
- - consolidated districts, selection and tenn of trustees of, 137-7-

207 
- - municipal separate school district, selection, tenn. and qualifi-

cations of trustees of, 137-7-203 
- - notice of election. §§ 37-7-211. 37-7-213. 37-7-225 
Orders 
- abolition. alteration. or creation of district. §§ 37.7·105. 37-7-

107 
- state board of education, necessity of approval by, 137·7·113 
Outstanding bonds, procedure to alter dIspute pursuant to petition 

filed by electorate. § 37-7-109 
Petition or protest 
- abolition of district. §§ 37-7-105. 37-7-107 
- alteration 
- - abolition, alteration, or creation of district. 137-7·105 
- - disputes, alteration of. § 37-7-109 
- special municipal separate school districts, 137-7-711 
- state board of education. necessity of aprroval by, § 37-7-113 
- trustees, filing of petitions br' §§ 37-7-2 1,37-7-225 
Place or location of election 0 trustees, §§ 37·7·213.37·7·215,37-

7-217.37-7-219 
Posting notices. §§ 37-7-105. 37-7-213 
President of school board. 137·7·105 
Pro rata share of indebtedness, § 37-7-109 
Protests. Petition or protest. supra 
Public places. procedure to abolish, alter or create district in 

absence of petition filed by electorate, 137-7-105 
Qualified electors 
- abolition. alteration, or creation of districts. §§ 37·7·105. 37-7-

107 
- state board of education, necessity of approval by. 137·7·113 
- trustees 
- - conduct of election, § 37-7-217 
- - consolidated districts, selection and tenn of trustees of, § 37-7-

207 
- - filin~ of petition. §§ 37-7-211. 37-7-225 
- - mumcipal separate school district, § 37-7·203 
- - preparation of list of qualified electors, §§ 37·7·219. 37·7·229 
- - time and place of election. § 37-7-215 
Records and recording 
- abolition. alteration, or creation of district, §§ 37-7-105. 37-7-

107 
- dispute alteration procedure pursuant to petition filed by elec-

torate, § 37-7-109 
- state board of education, necessity of approval by. § 37-7-113 
- trustees 
- - affidavit filed. § 37-7-211 
- - candidate. petition and affidavit filed by, § 37-7-211 
- - consolidated districts, § 37-7-207 
- - consolidated districts, selection and tenn of trustees of, § 37-7-

207 

SCHOOL DISTRICTS 

SCHOOL DISTRICTS-Con,'d 
Records and recording-Cont'd 
- trustees-Com'd . 
- - petitions filed. §I 37-7-211. 37-7-225 
- - preparation of list of qualified electors. §§ 37-7-219. 37-7-229 
Reorganization of district. It 37-7-103. 37-7-105. 37-7-109. 37-7-

113 
School board 
- abolition, alteration, or creation of districts, §§ 37-7-103, 37-7-

105.37-7-107 
- appeal of school board order. § 37-7-115 
- county board of education. § 37-7-103 
- dispute alteration, procedure to alter dispute pursuant to peti-

tion filed by electorate. § 37-7-109 
- president of school board. § 37-7-105 
- single member school board trustee election district, § 37-7-208 
- state board of education. necessity of approval by, § .3 7-7-113 
School buildings. posting notice of election. § 37·7·2U 
Signatures 
- dispute alteration procedure pursuant to petition filed by elec

torate. § 37-7-109 
- special municipal separate school districts, filing of petition of 

nomination by candidate. § 37·7·711 
- state board of education's approval of petitions, necessity of, 

§ 37-7-113 
- trustees. I§ 37-7-211. 37-7-225 
Special municipal separate school districts, see main topic SPE

CIAL MUNICIPAL SEPARATE SCHOOL DISTRICTS 
State Board of Education 
- alteration, necessity of approval by state board of education, 

§ 37-7-113 
- appeal of school board order. 137-7·115 
Superintendent of schools. §§ 37-7-203. 37-7-211. 37-7-213 
Taxation. I§ 37-7-109. 37-7-111 
Teachers. I§ 37-7-203. 37-7-213 
Tenn of office 
- special municipal separate school districts, §§ 37·7-707. 37-7-

709.37-7-711.37-7-713 
- trustees, infra 
Time and date 
- abolition of district pursuant to petition filed by electorate, § 37. 

7-107 
- meetings of trustees. time and place of election. § 37-7-215 
- trustees, infra 
Trustees 

generally. § 37-7-203 
- adjoining county, posting notice of election, 137-7-213 
- affidavit filed by candidate. I 37-7-211 
- alternate methods. It 37-7-223.37-7-225.37-7-227 
- ballot boxes, preparation oftist of qualified electors, § 37-7·229 
- ballots 
- - conduct of election. §§ 37-7-217. 37-7-227 
- - filing of petition of nomination by candidate. § 37-7-225 
- - preparation oftist of qualified electors. § 37-7-229 
- - time and place of election, § 37·7-215 
- board of supervisors. §§ 37-7-207,37-7-208 
- bulletin board, posting notice of election, § 37-7-213 
- candidates, conduct of election. II 37·7·217, 37-7-227 
- chainnan of meeting, §§ 37-7-217,37-7-219 
- commissioner of elections, §§ 37·7-225. 37-7-227, 37-7-229 
- compensation of election commissioners. preparation of list of 

qualified electors. 137-7-229 
- conduct of election. I§ 37-7-217. 37-7-227 
- consolidated school districts, see main topic CONSOUDATED 

SCHOOL DISTRICTS 
- county registrar, preparation of list of qualified electors, § 37-7-

219.37-7-229 
- courthouse door, posting notice of election, § 37-7-213 
- date of election. selection and tenn of trustees of consolidated 

districts. § 37-7-207 
- domicil and residence. §§ 37-7-203.37-7-207 
- elementary school building. time and place of election. 137·7· 

215 
- finances and funds, expenditure of funds for casu and expenses 

relating to single member school board trustee election 
districts. 137-7-208 

- funds distributed. selection, tenn, and qualifications of trustees 
of municipal separate school district. § 37·7-203 
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SCHOOL DISTRICJ'S 

SCHOOL DISTRICI'S-Conl'd 
Trustees--Cont'd 
- general circulation newspapers, §§ 57-7.-205,57-7-207 
- general. elections, §§ 57-7-207, 57-7-225 
- high school building, time and place of election, § 37-7-215 
- limitation on taxation, expenditure of funds for casu and expen-

ses relating to single member school board trustee election 
districts, § 57-7-208 

- list of qualified candidates or qualified electors, §§ 37-7-217, 37-
7-219,57-7-229 

- majority vote, §§ 57-7-217, 57-7-227 
- manner of election, §§ 57-7-209, 57-7-221 
- meetings. supra 
- minutes of meeting. time and place of election, § 37-7-215 
- municipal separate school districts, U 37-7-203, 37-7-207, '37-7-

211 
- names 
- - candidate,. It 57-7-211, 37-7-225 
- - conduct of election. § 37-7-227 
- new district lines, selection and tenn of trustees of consolidated 

districts, § 37-7-207 
- newspapers, notice of election, §§ 37-7-203, 37-7-207, 37-7-213 
- nomination petition filed by candidate. § 37-7-225 
- notice and knowledge. supra 
- number of trustees, nOlice of election. § 37·7·213 
- orders, time and rlace of election, § 37-7-215 
- petitions, filing 0, §§ 57-7-211. 37-7-225 
- place or location of election. §§ 57-7-215, 57-7-215, 37-7-217, 

57-7-219 
- polls. time and place of election, § 37-7-215 
- private school members, § 37-7-203 
- qualification and disqualification 
- - affidavit filed by candidate, § 57-7-211 
- - conduct of election, § 37-7-217 
- - electors. Qualified electors, infra this group 
- - municipal separate school district trustees, § 37-7-203 
- - preparation of list of qualified electors, §§ 57-7-219, 57-7-229 
- qUalified electon 
- - conduct of election, § 37-7-217 
- - consolidated districts, § 37-7-207 
- - municipal separate school district. § 37-7-203 
- - petition filed by candidate, §§ 57-7-211, 57-7-225 
- - preparation oflist of qualified electors, §§ 57-7-219, 57-7-229 
- - lime and place of election. § 37.7·215 
- records and recording, supra 
- regiJlrar, preparation of list of qualified electors, n 37·7·219. 

57-7-229 
- results cenified, § 57-7-217 
- runoll' election, §§ 57-7-215,57-7-217,57-7-227 
- school buildings. posting notice of election. § 37-7-213 
- schoolhouses, time and place of election. § 37·7·215 
- seat of government. posting notice of election. § 37-7·213 
- secretary of meeting, §§ 57-7-217, 57-7-219 
- secret written ballot, conduct of election, § 37·7·217 
- signatures on filed petition, §§ 57-7-211, 57-7-225 
- single member election district. n 37·7·207, 37·7·208 
- special municipal separate school districts, see main topic SPE-

CIAL MUNICIPAL SEPARATE SCHOOL DISTRICTS 
- successor trustee, selection. tenn, and qualifications of truste~ 

of municipal separate school district, § 37·7·203 
- superintendent of schools, §§ 57-7-205, 57-7-211, 57-7-215 
- supervisor districts. § 37-7-203 
- taxation, expenditure of funds for costs and expenses relating to 

single member school board trustee election districts, § 37-
7-208 

- teachers, §§ 37-7-205,57-7-215 
- tenn of office 
- - conduct of election. §§ 37·7·217, 37·7·227 
- - consolidated districts, § 37·7·207 
- - municipal separate school district. § 37-7-203 
- - notice of election, § 37·7·213 
- - petitions and affidavits filed, §§ 57-7-211, 57-7-225 
- - preparation of list of qualified electors, § 37-7·219 
- time and date 

generally, §§ 57-7-215, 37-7-225 
- - conduct of election, §§ 57-7-217, 57-7-227 
- - consolidated districts, §§ 37.7.207 
- - election of trustees. §§ 37·7·209 
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SCHOOL DISTRICI'S-Conl'd 
Trustees-Cont'd 
- time and date-Cont'd 
- - notice of election, §§ 37-7-213 
- - petitions and affidavits filed, §§ 57-7-211, 57-7-225 
- - preparation of list of qualified electors. § 37·7·219 
- vacancy in office, §§ 57-7-205, 57-7-207 
- Voting Rights Act of 1965, §§ 57-7-205,57-7-207 
Unexpired tenn of office. Trustees, supra 
Vacancy in trustee,' office, §§ 37-7-205, 57-7-207 
Verification of petition. necessity of approval by State Board of 

Education, § 57-7-115 
Voting Rights Act of 1965 
- declaratory judgment, § 57-7-105 
- trustees, §§ 57-7-205,57-7-207 

SCHOOLS AND EDUCATION 
Absentee Voter Law, § 23·15-715 
Agricuhural high school, unifonn system for issuance of county 

bonds to raise money for purpose of. § 19·9-1 
Colleges and universities, see main topic COLLEGES AND UN1· 

VERSmES 
Constitution of Mississippi. Miss Const §§ 201 to 213-B 
County Board of Education. see main topic COUN"n' BOARD OF 

EDUCATION 
County superintendent of education. see main topic COUNlY 

SUPERINTENDENT OF EDUCATION 
Districts, see main topic SCHOOL DISTRICTS 
Municipal separate school districts, see main topic MUNICIPAL 

SEPARATE SCHOOL DISTRICTS 
School board. see main topic SCHOOL BOARD 
Superintendent, generally, § 23-15-297 
Superintendent of education. see main topic COUN"n' SUPERIN· 

TENDENT OF EDUCATION 
Unifonn system for issuance of county bonds, § 19·9·1 
Universities, see main topic COLLEGES AND UNIVERSmES 

SEALING 
Ballot box, §§ 25-15-479,25-15-591,25-15-595 

SEAT OF GOVERNMENT 
Change of seat, Miss Const § 10 1 
County seat, elections. Miss Const §§ 259, 260 
School district trustees, posting notice of election, t 37·7·2 IS 

SECOND ELEcnON 
Congressional primaries to be held three weeks after presidential 

preference primaries. § 23·15·1083 

SECRETARY OF STATE 
Generally, Miss Const § 133 

Ascertainment and declaration of vote, t 23·15·605 
Authority, §§ 25-15-485, 25-15-525 
Commission fonn of government, adoption of, § 21-5-1 
Delivery of returns to Secretary of State. § 23·15·603 
Disclosure of campaign finances. § 23·15·815 
Fee for entering race for nomination, § 23-1,5..297 
Oath of office filed, public officers, § 25-1-11 
Operation of government under commission fonn, election deter· 

minations, § 21·5·3 
Presidential preference primary and delegate selection, §§ 23·15-

1085, 25-15-1089, 25-15-1091 
Returns and results 

generally, Miss Const § 114; § 25-15-605 
- delivery of returns, § 23·15-603 
- times for elections, § 23·15·193 
- transmission of tabulated statement of vote § 23·15·599 

SECURITY ENVEWPES 
Optical mark reading equipment. § 23·15·511 

SELLING VOTE 
Generally, § 23-15-889 

SENATORS 
Generally, Miss Const §§ 35, 37 

Qualified elector. senator to be, Miss Const § 42 
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SENIOR CITIZENS 
Absentee Voter Law. § 23·15·715 

SENTENCE AND PUNISHMENT 
Ballou, see main topic BALLOTS 
Bribery, see main topic BRIBERY 
Corrupt conduct by election official. § 97·18·19 
Disturbing election. § 97·13·21 
Dual voting. unqualified person voting at more than one place, 

§ 97.13·35 
Intimidation of elector I § § 97-13-37. 97-13-39 
Neglect or miscondcut by registrar. § 97-13-27 
Public service commission, gifts. passes. money and other benefits 

to members and employees, § 77-1-11 
Qualifications of voters, dishonest decisions by managers concern-

ing. § 97·13·33 
Registration falsely procured. § 97-13-25 
Return of votes cast, failure to make. § 97-13-23 
Troops of anned persons near election place. § 97-13-29 
Voting lists, false entries on, § 97-13-9 

SEPARATE OFFICES 
Nine judgeships deemed, § 23-15-993 

SEPARATE REPRESENTATION 
City or county in legislature. detennination of election, § 23-15-

609 

SERVICE SUPPUER 
Defined. § 19·5·303 

SHERIFFS AND DEPUTY SHERIFFS 
Fee for entering race for nomination, § 23-15-297 
Times for elections, § 23-15-193 

SHIPS 
Absentee Voter Law. § 23-15-715 

SHORT TITLE 
Absentee Balloting Procedures Law. § 23-15-621 
Anned Sernces Absentee Voting Law, § 23-15-671 
Mississippi Election Code. § 23-15-1 

SHOWING MARK 
Ballot, It 23·15·553, 23·15·555 

SICKNESS 
Withdrawal of candidacy. § 23·15·317 

SIGNATURE 
Absentee balloting. § 23·15·633 
Commission fonn of government. § § 21-5-1, 21·5-3 
County board of education, § 37-5-9 
County superintendent of education, §§ 37-5-63. 37-5-67 
Cruise vessels. referendum on prohibiting betting, gaming or 

wagering on. § 19-3-79 
Local option alcoholic beverage control, signatures on petitions, 

§§ 67·1·11, 67·1·13 
School districts. see main topic SCHOOL DISTRICTS 
State-aid road bonds, notice of election 
- signature of clerk of board of supernsors, § 19-9-61 
Unifonn system for issuance of county bonds. notice of election, 

§ 19·9·13 

SINGLE CANDIDATE RACE 
Declaration of nominee in. § 23-15-299 
Levee commissioner. Laws, 1983. Chapter 317 

SINGLE MEMBER DlSTRlCf 
Trustees. single member school board trustee election district, 

§§ 37·7·207, 37.7·208 

SINKING FUND 
State-aid road bonds, source of payment, § 19-9-57 

SIZE 
Voting precincts, § 23-15-423 

SOURCE OF PAYMENT 
State·aid road bonds, § 19·9·57 

SPECIAL CHARTERS 
Code charter. number ofaldennen. § 21-3-7 

SPECIAL, ETC. 

SPECIAL DlSTRIcrs 
County board of education. §§ 37·5·1, 37·5·18 

SPECIAL ELECTIONS 
Aldennen. number of. § 21-3-7 
Ballots. §§ 23·15·359. 97.13·7 
Circumstances requiring, § 23-15-9S7 
Commission fonn of ~overnment, § § 21-5-1, 21-5-3 
Congress, representation in. § 23-15-85S 
Contests of elections. § 23-15-937 
County board of education, § 37-5-19 
County, county district, and district attorney offices, §§ 23-15-8S3 

to 23·15·839 
County superintendent of education. §§ 37 -5-6S. 37-5-65, 37-5-75 
District attorney, §§ 2S-15-SS3, 23-15-843 
Emergency telephone sernce (911) charges, excess funds. § 19-5· 

313 
False entries on voting lists, § 97-13-9 
Mayor-council fonn of government 
- adoption. § 21·8·3 
- vacancy in office of mayor, filling of, § 21-8-19 
Municipal council-manager plan of government. §§ 21-9-19. 21-9-

65 to 21·9·69 
Municipal election, date of, § 23-15-859 
Notice of special election 

generally. § 21·11·11 
- Congress, § 23-15-853 
- county or county district office. § 2S-15-835 
- municipal election, § 23-15-859 
Troops of anned persons near election place. crimes and offenses. 

§ 97·13·29 

SPECIAL LAWS 
Constables and justices, special laws creating districts for election 

of. Miss Const § 90(t) 

SPECIAL MUNiCiPAL SEPARATE SCHOOL DlSTRIcrs 
Abolition of county board of education. § 37-7-723 
Added temtory, § 37·7·701 
Affidavits, § 37·7·211 
Agreement. selection of trustees by. §§ 37-7-715. S7-7-717 
Applicability of article. § 37-7-701 
Appointments, §§ 37·7.709, 37·7·713. 37·7·717 
Ballots, filing of petition of nomination by candidate, § 37-7-711 
Board of education of county. § 37-7-7IS 
Board of supernsors, §§ 37-7-715, S7-7-717 
Census. § 37·7·703 
Commissioners of elections, § S7-7-7!1 
Constitution, § 37-7-703 
County board of education, §§ 37·5·3, 37·5·9. 37·7·713. 37·7·723 
County board of supervisors. It 37·7·715, 37·7·717 
County election commissioners. § S7-7-711 
County superintendent of education, §§ 37-5-71, 37-7-713, 37-7-

725 
County·wide districts. §§ 37.7.703, 37·7·705, 37·7.723. 37·7·725 
Domicil and residence 
- agreement. optional methods of selecting trustees pursuant to, 

137·7·717 
- city limits. It 37·7·703, 37·7·705 
- county board of education, § S7-5-3 
- districts embracing less than entire area of county, selection of 

trustees in, § S7-7-7IS 
- petition filed by candidate. § 37·7·711 
- vacancies in office, § 37-7-709 
Existing school laws, supplement to, § 37-7-701 
Majority votes, § 37-7-711 
Municipal separate school district. 137-7-701 
Nomination petition filed by candidate. 1 37-7-711 
Q.ualification and disqualification. §§ 37·7·709, 37·7·717 
Q.ualified electors. §§ 37·7·707. 37·7·711, 37·7·713. 37.7.717 
Reorganization. generally, §§ 37.7·701. 37·7·705 
Residency. Domicil and residence, supra 
State education finance commission approval, § 37-7-707 
Superintendent of municipal separate school district, § 37-7-713 
Supervisor districts. §§ 37·7·707,37·7·709.37·7·717 
Tenn of ollice. §§ 37·7·707. 37·7·709, 37·7·711. 37·7·713, 37·7· 

717 
Trustees. generally. §§ 37·7·703. 37·7·705. 37·7·707 
Vacancy in ollice. §§ 37·7·707, 37·7·709, 37·7·713. 37·7·717 
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SPECIFICITY 

SPECIFICITY 
State-aid road bond •• § 19-9-55 
Unifonn system for issuance of county bonds. § 19·9·7 

SPOILED BALLOTS 
Electronic voting systems, § 23-15-477 
Optical mark reading equipment. § 2g-15-517 
Replacement of, § 23-15-553 

STATE-AID ROAD BONDS 
Amendments, SOUTce of payment, § 19-9-57 
Amount. §§ 19-9-51. 19-9-53. 19-9-55. 19-9-59 
Annual installment payments. § 19-9-53 
Authority and authorization, § 19-9-57 
Ballou. §§ 19-9-55. 19-9-6g 
Board of supervisors. §§ 19-9-51. 19-9-57. 19-9-59. 19-9-61. 19-9-

65 
Canvassing. results of election. § 19-9-65 
Clerk of board of supervisors, notice of election, § 19-9-61 
Construction of roads. use of proceeds, § 19-9-51 
Copies. §§ 19-9-59. 19-9-61 . 
Counterfeiting, § 19-9-55 
Details of bond •• § 19-9-55 
General circulation newspapers. §t 19-9-59, 19-9-61 
Installment payments. § 19-9-53 
Intention to issue bonds, notice of. § 19-9-59 
Interest on money, §§ 19-9-53. 19-9-55. 19-9-57 
Issuance. generally, § 19-9-51 
Legislature. source of payment. § 19·9·57 
Limitation of amount of bonds. § 19·9·53 
Maintenance of roads. use of proceeds for. § 19·9·51 
Majority of votes. results of election. § 19·9·65 
Newspaper •• §§ 19-9-59. 19-9-61 
Notice. II 19-9-59. 19-9-61 
Po.ting notice •• §§ 19-9-59. 19-9-61 
Printing of ballots. II 19-9-55. 19-9-6g 
Q)laIified electo .... §§ 19-9-59. 19-9-63 
Source of payment. § 19-9-57 

STATE AND STATE OFFICERS 
Applicability of general law. for election. § 23-15-995 
Appointments by Governor to fill vacancies. § 23·15-831 

STATE BOARD OF EDUCATION 
School districu. see main topic SCHOOL DISTRICTS 

STATE D1STRlcrs 
Generally. §§ 2g-15-Sg7. 2g-15-923 

STATE EXECUTIVE COMMl'ITEE 
Ballots. dutie •• § 2g-15-ggl 
Perfonnance of duties. § 23-15-1051 
Primary elections. supervision of. § 23-15-971 
Selection of county and state executive committees. § 28-15-1053 

STATE HIGHWAY COMMISSION OR DEPARTMENT 
Generally. 12g-15-297 

STATEMENTS 
Canvass of votes. § 23-15-441 
Disclosure of campaign finances. statements by persons other than 

political committees. § 23-15-809 
Nominations. statement to accompany fee. § 23-15-299 

STATE OFFICERS 
Generally. Miss Conn § 143 

STATE TREASURER 
Delivery of relUms to Secretary of State. § 23-15-603 
Fee for enterin~ race for nomination. § 23-15-297 
Times for decuons. § 23·15-193 

STATIONERY 
Furnishing of managers with. § 23-15-253 

STORAGE 
Local option elections. storage of alcoholic beverages. §§ 67-1-9. 

67-3-7. 67-g-9 
Machin ••• I 2g-15-445 
Optical mark reading equipment. 12g-I5-515 
Sal. of alcoholic beverage •• U67-g-7. 67-3-9 
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STORAGE-Con,'d 
Voting device •• II 2g-15-445. 23-15-4n 

SUBPOENAS 
Appeal upon denial of registration, § 23-15-69 
Contests of election. §§ 23-15-925. 2g-15-9gl 

SUBPRECINcrs 
Formation and pollbooks of. §§ 23-15-129. 2g-15-1S3 

SUBSCRIPTION 
Printed campaign material. § 23-15-897 

SUMMONS 
Issuance of. election contests, §§ 23-15-931. 23-15-951 

SUPERINTENDENT OF PUBUC EDUCATION 
Generally. Miss Const §§ 202. 204 

SUPERVISION 
Primary elections by State Executive Committees. § 23-15-971 

SUPERVISOR D1STRlcrs 
County board of education. §§ g7-5-1. 31-5-g. g7-5-7. g7-5-9 
Muniapal separate school district, § 37-7-203 
Special mumcipal separate school districts. §§ 37-7-707.37-7-709. 

31-7-717 
Uniform system for issuance of county bonds. § § 19-9-3. 19-9-11 

SUPPUES 
Allowance for office supplies. § 23-15-39 
Electronic voting systems. § 23-15-479 
Optical mark readmg equipment, generally. §§ 23·1';"501 et seq.; 

for detailed treatment. see main topic OPTICAL MARK 
READING EQUIPMENT 

SUPREME COURT JUDGE 
Determination of election for. § 23·15--607 
Fee for entering race for nomination. § 23-1';"297 
Vacancy in office. §§ 2g-15-845 to 2g-I5-849 

SUPREME COURT JUDGES 
Generally. Miss Const § 145 

SURETIES 
Appeal upon denial of registration. appeal from decision of com

missioners. § 23·15-71 
Int~ty of candidate. prohibitions against charges with respect to. 

§ 23-15-S75 

SURVEYORS 
Contests of elections. § 23-15-953 
Fee for enterins- race for nomination. § 23-15-297 
Times for elecuons. § 23-15-193 

SUSPENSION 
Committee's order, contests of elections. § 23-15-927 
Registration. suspension for failure to VOle. § 23-15-159 

TABULATED STATEMENT 
Party vote. § 23-15-599 

TABULATING EQUIPMENT 
Electronic voting systems, § 23-15-48 r 
Optical mark reading equipment. § 23-15-521 

TARIFF RATE 
Defined. § 19-5-g0g 
Emergency telephone service (911) charges. excess funds. § 19-5-

glS 

TAXATION 
Auessor of taxes. see main topic TAX COLLECTORS AND 

ASSESSORS 
Definitions, § 67-1-5 
Local option alcoholic beverage control, §§ 67-1-5.67-1-7 
School districts. §§ g7-7-109. 31-7-111. g7-7-20S 
Uniform system for issuance of county bonds. see main topic 

UNIFORM SYSTEM FOR ISSUANCE OF COUNTY BONDS 

TAX COU.ECfORS AND ASSESSORS 
Appointive and elective officers. § 21-3-3 
County superintendent of education, § 37-5·71 

• 
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TAX COLLECTORS AND ASSESSORS-Con,'d 
Fee for entering race for nomination, § 23-15-297 

TEACHERS 
Absentee Voter Law, § 23-15-715 
Municipal separate school district. § 37-7-203 
Notice of election to be announced by teacher, § 37-7-213 
Unifonn system for issuance of county bonds to raise money for 

purpose of teachers' homes, § 19-9-1 

TELEGRAPH COMPANIES 
Free services or services at reduced rates, § 23-15-891 

TELEPHONE COMPANY 
Emergency telephone service (911), see main topic EMERGENCY 

TELEPHONE SERVICE (911) 
Public service commission, gifts. passes, money and other benefits 

to members and employees of, § 77-1-11 

TELEVISION TIME 
Observance of federal provisions with respect to, § 23-15-897 

TEMPORARY EXECUTIVE COMMITTEE 
Selection. § 23-15-313 

TENNESSEE, STATE OF 
County superintendent of education. eligibility of county electorate 

to participate in election of, § 37-5-71 

TERM OF OFFICE 
Generally. Miss Const § 252; § 25-1-1 

Appeal of school board order. § 37-7-115 
Circuit coun. election of judges. § 23-15-1011 
Code chaner. appointive officers. § 21-3-5 
County board of education. § 37-5-7 
County superintendent of education. §§ 37-5-61. 37-5-63. 37-5-75 
Date terms begin for state officers, § 25-1-3 
Municipal elected officers. generally, § 21-15-1 
Municipal separate school district. § 37-7-203 
Operabon of government under commission form. § 21-5-3 
Public officers and employees, lensrth of terms. § 25-1-1 
School districts. see main topic SCHOOL DISTRICTS 
Special municipal separate school districts. §§ 37-7-707. 37-7-709. 

37-7-711. 37-7-713. 37-7-717 
Supreme Court judgeships. § 23-15-991 
Vacancy in office. § 25-1-7 

THEFT 
Official ballots. § 23-15-425 

THREATS 
Intimidating or boycotting elector. §§ 97-13-37. 97-13-39 

TIE VOTE 
Code charter municipality. tie breaking vote by mayor of. § 21-3-15 
Council-manager plan municipality. tie in election of mayor or 

councilmen. decision by lot. § 21-9-19 
Determination. § § 23-15-60 1. 23-15-605 

TIME AND DATE 
Generally. Miss Const §§ 102.252 

Absentee ballots. §§ 23-15-637. 23-15-653 
Commission form of government. § § 21-5-1, 21-5-5 
Contests of elections. prompt determination, §§ 23-15-933. 23-15-

937 
County board of education. § 37-5-7 
County superintendent of education. §§ 37-5-63. 37-5-65 
Delay by committee. filing of protest and petition in circuit court. 

§ 23-15-927 
District. county. and beat officen. date terms begin for. § 25-1-5 
Election •• generally. §§ 23-15-171 to 23-15-197. 23-15-1015. 23-

15-1031 
Emergency telephone service (911) charges. excess funds. § 19-5-

313 
General elections. time of. Miss Const §§ 102. 252 
Local option alcoholic beverage control, § 67-1-11 
Nominations. time for payment of fee. § 23-15-299 
One day. elections to be by ballot in. § 23-15-195 
9\><ning and c1o.ing of poll •• § 23-15-541 
Primary elections for congressmen. dates of. § 23-15-1031 

UNIFORM, ETC. 

TIME AND DATE-Cont'd 
Registration of voters 
- appeal. §§ 23-15-61. 23-15-71. 23-15-73 
- date of registration. § 23-15-79 
- pollbook. § 23-15-127. 23-15-131 
- polling place. § 23-15-37 
- purging. § § 23-15-153 to 23-15-159 
- transfer of registration. § 23-15-115 
- want of qualification at time of. Miss Const § 251 
School districts. see main topic SCHOOL DISTRICTS 
Special municipal separate school districts. § 37-7-709 
State-aid road bonds. §§ 19-9-53. 19-9-59. 19-9-65 
State officers 

generally. Miss Const § 143 
- date terms begin for state officers. § 25-1-3 
Taking office. time of circuit court judges and chancellors. § 23-15-

1011 
Uniform system for issuance of county bonds. §§ 19-9-11. 19-9-13, 

19-9-17 

TOMBIGBEE RIVER 
County superintendent of education. § 37-5-67 

TOWN OFFICES 
Vacancies in. I§ 23-15-857.23-15-859 

TRAINING 
Managers and clerks, mandatory. § 23-15-211 

TRANSFER 
Hearing, election contests. § 23-15-937 
Registration, transfer due to change in boundaries, § 23-15-115 

TRANSPORTATION 
Local option alcoholic beverage control. §§ 67-1-3,67-1-7,67-1-9 
Uniform system for issuance of county bonds to raise money for 

purpose of. garages for transportation vehicles, § 19-9-1 

TRAVEL EXPENSES 
E1ecto .... § 23-15-791 
Judge or chancellor, election contests, § 23-15-939 

TREASURER 
Generally, Miss Const § 134 

Code charter, appointive officers, § 21-3-5 
Delivery of returns to Secretary of State. § 23-15-603 
Fee for enterin~ race for nomination. § 23-15-297 
Times for elections. § 23-15-193 

TREATY OF DANCING RABBIT 
County superintendent of education. § 37-5-67 

UNEXPIRED TERM OF OFFICE 
See main topic TERM OF OFFICE 

UNIFORMED PERSONS 
Prohibition against appearance at polling place, § 23-15-895 

UNIFORM SYSTEM FOR ISSUANCE OF COUNTY BONDS 
generally. § 19-9-1 

Calling of election, § 19-9-11 
County board of supervisors, §§ 19-9-1. 19·9-3, 19-9-9, 19-9-11. 

19-9-17 
General circulation newspapers, §§ 19-9-11, 19-9-13 
Highways and streets. §§ 19-9-1. 19-9-3 
Holding of election. § 19-9-15 
Hospital •• § § 19-9-1. 19-9-5 
Intention to issue bonds, § 19-9-11 
Interest on money. § § 19-9-7, 19-9-9 
Levy of special tax. §§ 19-9-7. 19-9-9 
Limitations and restrictions. § § 19-9-3, 19-9-5 
Maintenance and repair, §§ 19-9-1, 19-9-3 
Notice and knowledge, It 19-9-11. 19-9-13 
Printing of ballots. §§ 19-9-7. 19-9-15 
Qualified electors. §§ 19-9-11. 19-9-15. 19-9-17 
Reconstruction. I § 19-9-1, 19-9-3 
Results of election. § 19-9-17 
Rights-of-way. §§ 19-9-1. 19-9-3 
Road districu, bonds of, I 19-9-3 
Supervisor districts. bonds of, § 19-9-3 
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UNIONS 

UNIONS 
Assistance to vOlers, § 23-15-549 

UNIVERSITIES 
Colleges and universities, see main topic COLLEGES AND UNI

VERSITIES 

VACANCY IN OFFICE 
generally. § 25-1-7 

Aldennen vacated by removal of residence. § 21-3-11 
Appointment to fill vacancies. see main topic APPOINTMENTS 

TO FILL VACANCIES 
County board of education. §I 37-5-7. 37-5-18. 37-5-19 
County superintendent of education. § 37-5-75 
Levee commissioner, Laws. 1930, Chapter 85 
Mayor vacated by removal of residence, § 21-3-11 
School district trustees. §§ 37-7-203. 37-7-207 
Special municipal separate school districts, §§ 37-7-707, 37-7-709. 

37-7-713.37-7-717 

VACATION TIME 
Prohibitions with respect to, § 23-15-871 

VESSEUi 
Absentee Voter Law, § 23-15-715 

VIUAGE OFFICES 
Vacancies. §§ 23-15-857. 23-15-859 

VINOUS UQUOR 
Defined. § 67-1-5 

VOTER'S AFFIDAVIT 
Anned services absentee voting, § 23-15-693 

VOTING 
Absentee voting. see main topic ABSENTEE VOTING 
Ballots, see malO topic BALLOTS 
Canvass of votes, see main topic CANVASS OF VOTES 
Closing polls, see main topic CLOSING POLLS 
Compartments, § 23-15-255 
Contest of election, presence or absence of election commissioners 

at hearing. § 23-15-935 
Counting vote, see main topic COUNTING VOTE 
False entries on voting lists, § 97-13-9 
Machines, generally, §§ 23-15-401 to 23-15-451; for detailed treat
. ment see main topic VOTING MACHINES 
Majority vote, see maIO topic MAJORITY VOTE 
Minutes to show votes taken at meeting, § 23-15-285 
Offenses and penalties 
- voting lists, false entries on, 197-13-9 
Optical mark reading equipment, see main topic OPTICAL MARK 

READING EQUIPMENT 
Polling places, see main topic POLUNG PLACES 
Polling room, presence in, § 23-15-551 
Presidential and vice-presidential electors, see main topic 
Troops of anned persons near election place, 197-13-29 
Voting machines, presence during elecuons, § 23-15-433 

VOTING COMPARTMENTS 
Shelves and tables. § 23-15-255 

VOTING MACHINES 
Generally. It 23-15-401 to 23-15-451 

Absentee ballots, § 23-15-449 
Blind voters, § 23-15-439 
Bonds, municipality issuing bonds for purpose of obtaining elec-

tion equipment, § 21-33-301 
Canvass, statements of, § 23·15441 
Casting vote, § 23·15-435 
Closing polls. § 23-15-441 
Construction of voting machines, § 23-15403 
Cruise vessels, referendum on prohibiting betting, gaming or 

wagering on, § 19-3-79 
Current law, applicability of and sections supplemental to, § § 23· 

15-449, 23-15-451 
Cu.todian. defined, § 23-15-40 I 
Definition •• U 23-15-401. 23-15-461 
Delivery of official ballots. §§ 23-15-421, 23-15-425 
Destruction of official ballots, 123-15425 
Election managers and clerks, instruction of, § 23·15417 

1n-28 

VOTING MACHINES-Conl'd 
Electronic voting system, see main topic ELECTRONIC VOTING 

SYSTEM 
Exhibition of voting machine containing sample ballot, § 23·15-419 
Fonn of ballots. 123-15-409 
Handica~ped voters, § 23-15-439 
Inoperative voting machines, 123-15-427 
Instruction 
- ballots. 1 23-15-411 
- election managers and derks, § 23-15-417 
- voters, § 23·15-437 
Irregular ballots. I§ 23-15-401.23-15-431.23-15-443 
Keys 
- penalties for unlawful possession, § 23·15-447 
- securing, § 23·15-445 
Locking counter compartment, § 23-15-443 
Loss of official ballots. § 23-15-425 
Official ballots for each polling place. § 23-15-413 
Opening of polls. § 23-15-429 
Paper ballots, use where less expensive. § 23-15-391 
Penalties for unlawful possession of voting machine or keys and for 

tampering with machine, § 23-15447 
Physically disabled voters. § 23·15-439 
Polling room, arrangement of, § 23-15-433 
Possession of voting machine or keys, penalties for unlawful, 1 23-

15-447 
Preparation 
- official ballots, § 23-15-421 
- voting machines, § 23-15-415 
Presence during elections, § 23-15433 
Preservation of voting machines, § § 23-15407. 23-15415 
Public display. § 23-15-475 
Purchase of voting machines, authority, § 23·15-403 
Reading and announcing vote, § 23-15-441 
Rent of votin~ machines, authority, § 23-15-403 
Repair ofvotmg machines, § 23-15-407 
Return of ballots, § 23-15-413 
Sample ballots. §§ 23-15-411. 23-15-419 
Size of voting precincts, § 23-15-423 
Storing machines. §§ 23-15-445. 23-15-473 
Tampering with machine, penalties for, § 23·15-447 
Theft of official ballots. § 23-15-425 
Unifonn system for issuance of county bonds to raise money for 

purpose of, § 19-9-1 
Unlawful possession or tampering. § 23-15-447 
Use of voting machines, generally, § 23-15-405 

VOTING RIGHTS ACT OF 1965 
Boundary lines of school district. § 37-7-105 
School district trustees, § 37-7-207 
Trustees of school district, § 37-7-203 

VOTING SYSTEMS 
Generally. I§ 23-15-391 to 23-15-525 

Electronic voting systems, generally. §§ 23·15-461 et seq.; for more 
detailed treatment, see main topic ELECTRONIC VOTING 
SYSTEMS 

Electronic voting systems, generally, §§ 23-15-461 to 23·15-485; 
for detailed treatment, see malO topic ELECTRONIC VOT· 
ING SYSTEMS 

Machines, generally, §§ 23~15·401 to 23·15·451; for detailed treat· 
ment see main topic VOTING MACHINES 

Optical mark reading equipment. generally, § § 23·15-501 to 23-15· 
525; for detailed treatment, see main topic OPTICAL MARK 
READING EQUIPMENT 

Paper ballots, use where less expensive, § 23-15·391 
Voting machines. generally, §§ 23-15-401 et seq.; for detailed 

treatment, see main topic VOTING MACHINES 

WAGERING 
Cruise vessels, referendum on prohibiting betting, gaming or 

wagering on, § 19·9· 79 

WAGES, SALARIES, AND OTHER COMPENSATION 
Clerks. § 23-15-229 
Code chaner, appointive officers, § 21-3·5 
County superintendent of education, § 37-5-71 
Muniapal clerk, compensation of, § 23-15·225 
Presidential preference primary, 123-15-1097 
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WAGES, SALARIES, AND OTHER COMPENSATION-Conl'd 
Registrar. § 23-15-225 
Registration of voters. §I 23-15-153. 23-15-225 
School district trustees, § 37-7-229 

WAR 
Troops of armed persons near election place, § 97-13-29 

WATERS AND WATERWAYS 
Cruise vessels in international waters, referendum on prohibiting 

beltin~. gaming or wagering On, § 19-3-79 
Mississippi RIVer, see main topic MISSISSIPPI RIVER 
Mississippi Sound, see main topic MISSISSIPPI SOUND 
Pearl River, eligibility of county electorate to participate in election 

of county superintendent, § 37-5-71 
Unifonn system for issuance of county bonds to raise money for 

purpose of inland waters, § 19-9-1 

WHOLESALER 
Defined. § 67-1-5 

WHO MAY VOTE 
Generally, Miss Canst §§ 241 to 244. 249 

WIu.FUL VIOLATION 
Criminal offense. § 23-15-941 

WINE 
Defined. § 67-1-5 
Local option alcoholic beverage control. §§ 67-1-5. 67-3-7 

WITIIDRAWAL 
Candidate. §§ 23-15-295. 23-15-317. 23-15-365. 23-15-1095 

WITNESSES 
Generally. §§ 23-15-925.23-15-957 

Appeal upon denial of reginralion. § 23-15-69 

WRITE-IN CANDIDATES 
Ballou. §§ 23-15-365. 23-15-469 

YAZOO RIVER 
County superintendent of education. appointment authorized by 

county board of education in certain counties. § 37-5-67 

YAZOO RIVER 
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S 23-15-17. Penalties for false registration. 
[Until the proviSions of § 4, Chapter 440, Laws, 1991, are effectuated 

under the Voting Rights Act, this section will read as it appears in the 
bound volume. From and after July 1, 1992, provided that § 4, Chapter 
440, Laws, 1991, is effectuated under the Voting Rights Act, this 
section will read as follows:] 

(1) Any person who shall knowingly procure his or any other person's 
registration as a qualified elector when the person whose registration is 
being procured is not entitled to be registered, or when the person whose 
registration is being procured is being registered under a false name, or 
when the person whose registration is being procured is being registered as. 
a qualified elector in any other voting precinct than that in which he 
resides, shall be guilty of a felony and, upon conviction, be fined not more 
than Five Thousand Dollars ($5,000.00) or imprisoned not more than five (5) 
years, or both. The same penalty shall apply to anyone who is disqualified 
for any cause and shall reregister before removal of such disqualification to 

avoid the same, and to all who shall in any way aid in such false registra· 
tion.· . . ' 

(2) Any person who has reasonable cause to suspect that such a false 
registration has occurred may notify any authorized law enforcement officer 
with proper jurisdiction. Upon such notification, said law enforcement officer 
shall be required to conduct an investigation into the matter and file a 
report with the registrar and the approp~iate district attorney. The regis· 
trar shall, within twenty·four (24) hours of receipt of the investigating 
officer's report, accept or reject the registration. Any person who so notifies 
an authorized law enforcement officer shall be presumed to be acting in 
good faith and shall be immune from any liability, civil or criminal, that 
might otherwise be incurred or imposed. 
SOURCES, Laws, 1991, ch. 440, § 4, elf from and after July I, 1992, provided ch. 440. is 

effectuated under Section 5 of the Voting Rights Act of 1965, as amended and 
extended. 
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§ 23-15-33. Registrar to register voters. 
[Until the provisions of § 7, Chapter 440, Laws, 1991, are effectuated 

under the Voting Rights Act, this section will read as it appears in the 
bound volume. From and after July 1, 1992, provided that § 7, Chapter 
440, Laws, 1991, ts effectuated under the Voting Rights Act, this 
section will read as follows:] 

Every person entitled to be registered as an elector in compliance with 
the laws of this state and who has signed his name on and properly 
completed the application for registration to vC'te shall be registered by the 

. registrar on the registration books of the voting precinct of the residence of 
such person . 
SOURCES, Law •• 1991. cb. 440. § 7. eff from and after July I. 1992. provided cb. 440. is 

effectuated under Section 5 of the Voting Rights Act of 1965, as amended and 
extended. . 

-



• 
• 

I 

• 

• 

; 23-15-37. Keeping registration books; registration of voters. 
[Until the provisions of § 5, Chapter 440, Laws, 1991, are effectuated 

mder the Voting Rights Act, this section will read as it appears in the 
>ound volume. From and after July I, 1992, provided that § 5, Chapter 
;40, Laws, 1991, is effectuated under the Voting Rights Act, this 
.ection will read as follows:) 

(1) The registrar shall keep his books open at his office and shall register 
:he electors of his county at any time. 

(2) The registrar shall keep his office open for registration of voters from 
J:OO a.m. until 7:00 p.m., including the noon hour, for the five (5) business 
lays immediately preceding the thirtieth day prior to any regularly sched
.lIed primary or general election. The registrar shall also keep his office 
>pen from 8:00 a.m. until 12:00 noon on the Saturday immediately preced
ng the thirtieth day prior to any regularly scheduled primary or general 
~lection. 

(3) The registrar, or any deputy registrar duly appointed by law, may visit 
and spend such time as he may deem necessary at any location in his 
county, selected by the registrar not less than thirty (30) days before an 
election, for the purpose of registering voters . 

(4) A person who is physically disabled and unable to visit the office of the 
registrar to register to vote due to such disability may contact the registrar 
and request that the registrar or his deputy visit him for the purpose of 
registering such person to vote. The registrar or his deputy shall visit such 
person as soon as possible after such request and provide such person with 
an application for registration, if necessary. The completed (lpplication for 
registration shall be executed in the presence of the registrar Or his deputy. 
SOURCES: Laws. 1991,ch. 440, § 5, elf from and after July I, 1992, provided ch. 440, Is 

effectuated under Section 5 of the Voting Rights Act of 1965. as amended and 
e1tended. 
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: 23-15-37. Keeping registration books; registration of voters. 
(Until the provisions of § 5, Chapter 440, Laws, 1991, are effectuated 

'nder the Voting Rights Act, this section will read as it appears in the 
)oUDd volume. From and after July 1, 1992, provided that § 5, Chapter 
;40, Laws, 1991, is effectuated UDder the Voting Rights Act, this 
,ection will read as follows:] 

(1) The registrar shall keep his books open at his office and shall register 
;he electors of his county at any time. 

(2) The registrar shall keep his office open for registration of voters from 
l;OO a.m. until 7:00 p.m., including the noon hour, for the five (5) business 
Jays immediately preceding the thirtieth day prior to any regularly sched· 
.tIed primary or general election. The registrar shall also keep his office 
)pen from 8:00 a.m. until 12:00 noon on the Saturday immediately preced· 
,ng the thirtieth day prior to any regularly scheduled primary or general 
,Iection. 

(3) The registrar, or any deputy registrar duly appointed by law, may visit 
and spend such time as he may deem necessary at any location in his 
county, selected by the registrar not less than thirty (30) days before an 
election, for the purpose of registering voters . 

(4) A person who is physically disabled and unable to visit the office of the 
.-egistrar to register to vote due to such disability may contact the registrar' 
and request that the registrar or his deputy visit him for the purpose of 
registering such person to vote. The registrar or his deputy shall visit such 
person as soon as possible after such request and provide such person with 
an application for registration, if necessary. The completed application for 
registration shall be executed in the presence of the registrar or his deputy. 
SOURCES: Law., 1991, ch. 440, § 5, eff from and after July I, 1992, provided cb. 440, is 

effectuated under Section 5 of the Voting Rights Act of 1965, as amended and 
extended . 
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§ 23-15-39. Form of application for registration; allowances for 
office supplies; determination on application; notice to applicant; 
assistance to applicant; voter registration number; fees and costs; 
forwarding of application. 

[Until the provisions of § 8, Chapter 440, Laws, 1991, are effectuated 
under the Voting Rights Act, this section will read as it appears in the 
bound volume. From and after July I, 1992, provided that § 8, Chapter 
440, Laws, 1991, is effectuated under the Voting Rights Act, this 
section will read as follows:] 

(1) Applications for registration as electors of this state, which are swom 
to and subscribed before the registrar or deputy registrar authorized.by law 
and which are not made by mail, shall be made upon a triplicate form in 
the following words and figures: 

"APPLICATION FOR REGISTRATION 
(You may receive assistance in filling out this form from any person of 

your choosing. It is not necessary that this form be filled out in the 
presence of the registrar, however, the oath must be executed in 
the presence of the registrar or his deputy.) 

1. What is your full name, including maiden name, if you have one? __ 
2. Please give your Social Security number..c· __________ _ 
3. What is your date of hirth, if known? ___________ ~ 
4. Are you a citizen of the United States? ___________ _ 

5. What is your present residence address and each place you have 
resided during the past year, stating when you lived at each place, 
and specifying the municipality or community, the street name and 
number and/or any other designation which accurately describes 
the geographic location of your present residence address? 

(a) Present address·'--_________________ _ 

From (mon th) to date. 
(b) Previous address=-· _________________ _ 

From (month) to (month). 
(c) Previous address· ______ ---, ___ -'-________ _ 

From (month) to (month). 
(If you need additional space, use the back side of this form.) 

6. What is your present mailing address? ___ _ 
7. Are you now a resident of this state and county? __ _ 

8. Do you now reside within the corporate limits of a municipality 
located Within this county? __ 

9. Have you ever registered to vote before in any other county or state? 
If so, give the last place or last two (2) places if registered mOre 
than once. ___ _ 

10. Have you ever been convicted of the crime of murder, rape, bribery, . 

q \ 5<'":>: 
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§ 23-15-39 

theft, arson, obtaining money or goods under false pretenses, per
jurY, forgerY, embezzlement, or bigamy? __ 

11. The following questions may be answered by you at your option and 
are solely for, the purpose of aiding in registering you in the proper 
precinct: 

(a) Are there any registered voters living at your present residence? 
___ If so, give the name of each such person _______ _ 

(b) Do you have a telephone at your present residence? If so, 
give the telephone number of such telephone. ____ _ 

12. Will you need assistance on election day? __ If yes, for which of 
the following reasons: permanently physically disabled ___ -' 
other (please describe)' _________________ _ 

After you have answered 1 through 12 above, sign or make your mark on 
the following oath in the presence of the registrar or deputy registrar; 

STATE OF MISSISSIPPI 
COUNTY OF __ _ 

I do solemnly swear (or affirm) that I am at least eighteen (18) years old 
(or I will be before the next general election in this county), and that I am 
now in good faith a resident of this state and of ___ Election Precinct in 
this .county, and that I am not disqualified from voting by reason of having 
been convicted of any crime listed in question 10 of the application; that I 
have truly answered all questions propounded to me in the foregoing 
application for registration, and that I will faithfully support the Constitu
tions of the United States and of the State of Mississippi, and will bear true 
faith and allegiance to the same. So help me God. 

Applicant sign here';" ______ _ 

SWORN TO AND SUBSCRIBED before me, this the day of 
___ 19_ 

_ ___ (Registrar) 
By (Deputy Registrar)" 

(2) The boards of supervisors shall make proper allowances fo;: office 
supplies reasonably necessitated by the registration of county electors. 

(3) If the reply to question 8 above is affirmative, the county registrar 
shall forward notice of registration, a copy of the application for registra
tion, and any changes to such registration when they occur, . either by 
certified mail to the clerk of the municipality indicated in the present 
residence address stated in answer to question 5(a) above or by personal 
deliverY to such clerk provided that a numbered receipt is signed by such 
clerk in return for the described documents. Upon receipt of the copy of the 
application for registration or changes to such registration, and if a review 
of same indicates that the applicant meets all the criteria necessRrY to 
qualify as a municipal elector, then the clerk of said municipality shall 
make a determination of the municipal voting precinct in which the person 
making the application shall be required to vote. The clerk shall send this 
municipal voting precinct information by United States first-dass mail, 
postage prepaid, to such person at the address provided on the application. 
Any and all mailing costs incurred by the county registrar or the clerk of 
the municipality in effectuating this subsection shall be paid by the govern-
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ing authority of such municipality. If a review of the copy of the application 
for registration or changes to such registration indicates that the applicant 
is not qualified to vote in said municipality, the clerk of said municipality 
shall challenge such application. The· municipal election commissioners 
responsible for said municipality shall review any such challenge or disqual
ification after having notified the applicant by certified mail of such chal-
lenge or disqualification. -

(4) If the reply to question 9 above is affirmative, the registrar or clerk 
shall on a monthly basis send notice of this new registration to the-registrar 
or clerk of the county stated in question 9 as the voter's previous place of 
registration. The election commission of the voter's previous place of regis
tration shall be responsible for having such voter's name erased from the 
appropriate registration book and pollbook. 

(5) The registrar shall issue to the person making the application a copy 
of such application upon which has been written the county voting precinct 
in which said person shall vote. The registrar shall assign a voter registra
tion number to such person, which shall be that person's Social Security 
number if such a number is provided, and said voter registration number 
shall be clearly shown on the application. 

(6) Any person desiring an application for registra tion may secure the 
same from the registrar of the county of which he is a resident and may 
take said form with him and seCUre assistance in completing said form from 
any person of the applicant's choice. It shall be the duty of all registrars to 
furnish forms for registering to all persons requesting the same, and it shall 
likewise be his duty to furnish l!id and assistance in the completing of said 
forms when requested by an applicant. The application for registration shall 
be sworn to and subscribed before the ·registrar or deputy registrar at the 
municipal clerk's office, the county registrar's office ·or any other location 
where the applicant is allowed to register to vote. No fee or cost shall be 
charged the applicant by the registrar for accepting the application or 
administering the oath or for any other duty imposed by law regarding the 
registration of electors. 

(7) The receipt of a copy of the application for registration sent pursuant 
to Section 23-15-35(2), shall be sufficient to allow the applicant to be 
registered as an elector of this state, provided that such application is not 
challenged as provided for therein. 

(8) In any case in which a municipality expands its corporate boundaries 
by annexation, the municipal clerk shall, within ten (10) days after the 
effective date of such annexation, forward to the county registrar a map 
which accurately depicts the annexed area. The county registrar shall, 
within ten (10) days after the rcceipt of such map, forward to the municipal 
clerk a copy of the most recent county precinCt or subprecinct pollbook for 
the county precincts in which ~uch annexed area is included, or equivalent 
computer data Or information as will permit the identification of county 
electors who reside in the annexed area. The municipal clerk shall- add 
those county electors who have resided in the annexed area for at least 
thirty (30) days after annexation to the municipal registration books as 
tegistered voters of the municipality and shall forward to such persons 
written notification of such addition and of the municipal precinct Or ward 
in which such persons reside. -
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§ 23-15-41. Endorsement of application; completion of registration. 
[Until the provisions of § 9, Chapter 440, Laws, 1991, are effectuated 

under the Voting Rights Act, this section will read as it appears in the 
bound volume. From and after July I, 1992, provided that § 9, Chapter 
440, Laws, 1991, is effectuated under the Voting Rights Act, this 
section will read as follows:] 

(1) When an applicant to register to vote has completed the application 
. form as prescribed by law, the registrar shall endorse upon the application 
the words "APPROVED FOR REGISTRATION," and the applicant shall be 
entitled to register upon his request for registration made in person to the 
registrar, or deputy registrar if a deputy registrar has been appointed. No 
person other than the registrar, or a deputy registrar, shall register any 
applicant. 

(2) 1f an applicant is not qualified to register to vote, then the registrar 
shall endorse upon the application the words "NOT APPROVED FOR 
REGISTRATION," specify in writing the reason or reasons therefor, and 
notify the election commission. 
SOURCES: Laws. 1991, ch. 440, § 9, elf from and afte~ July I, 1992, provided ch. 440, is 

effectuated under Section 5 of 'the Voting Rights Act of 1965, as amended and 
extended. ' .. 

-

• 



• 

; 

• 

• 

§ 23-15-47. Registering to vote by mail·in application. 
(1) Any person who is qualified to register to vote iIi the State of 

Mississippi may register to vote by mail-in application in the manner 
prescribed in this section . 

• (2) The following procedure shalI be used in the registration of electors by 
mail: 

(a) Any qualified elector may register to vote by mailing or delivering a 
completed mail-in application to his county registrar at least sixty 
(60) days prior to any election. The postmark date of a mailed 
application shalI be the date of mailing. The date of receipt by the 
registrar shalI be the date of registration. The application shall be 
witnessed by One (1) qualified elector in the county of the appli
cant's residence. The name, address and, if available, the daytime 
telephone number of the person witnessing the application must be 
legibly written or printed on the application. The witness shall not 
be a candidate for public office as of the date of the execution of the 
application. Any applicant or witness is subject to the penalties 
provided in Section 23-15-17, Mississippi Code of 1972, for false 
registration. Any person who willfully swears falsely to any mate
rial matter on a mail-in application is guilty of perjury and, upon 
conviction thereof, shalI be punished as provided in Section 97-9-61, 
Mississippi Code of 1972. 

(b) Upon receipt of a mail-in application, the county registrar shall 
stamp such application with the date of receipt, and shall verify the 
application by contacting the applicant by telephone, by personal 
contact with the applicant, or by any other method satisfactory to 
the registrar. Within twenty-five (25) days of receipt of a mail-in 
application, the county registrar shall complete action On the 
application, including any attempts to notify the applicant of the. 
status of his application. 

(c) 1f the county registrar determines that the applicant is qualified and 
his application is legible and complete, he shall mail the applicant 
written notification that the application has been approved, specify
ing the county voting precinct, polling place and supervisor district 
in which such person shall vote.' This written notification of ap
proval containing the specified information shall be the voter's 
registration card. Said registration cards shall be provided by the 
county registrar,. The registrar shall assign a voter registration 
number to such person, which shall be that person's Social Security 
number if such a number is provided, and said voter registration 
number shall be clearly shown on the application and on the 
written notification of approval. !n mailing such written notifica
tion, the county registrar shall note the following on the envelope: 
"DO NOT FORWARD." 1f any registration notification form is 
returned as undeliverable, the voter's registration shall be void. 

(d) A mail-in application shall be rejected for any of the following 
reasons: 

(i) An incomplete portion of the application which makes it impossible 
for the registrar to determine the eligibility of the applicant to 
register; 

(ii) A portion of the application which is illegible in the opinion of the 
county registrar and makes it impossible to determine the eligi-
bility of the applicant to register; . 

(iii) The county registrar is unable to determine, from the address and 
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information stated on the application, the precinct in which the 
voter should be assigned or the supervisor district in which he is 
entitled to vote; 

(iv) The applicant is not qualified to register to vote pursuant to 
Section 23-15-11, Mississippi Code of 1972; 

(v) The registrar determines that the. applicant is registered as a 
qualified elector of the county; 

(vi) The county registrar is unable to verify the application pursuant 
to subsection (2)(b) of this section. 

(e) If the mail-in application of a person is subject to rejection for any of 
the reasons set forth in paragraphs (d)(i) through (ill) of this 
subsection, and it appears to the registrar that the defect or 
omission is of such a minor nature and that any necessary addi
tional information may be supplied by the applicant over the 
telephone or by further correspondence, the registrar may write or 
call the applicant at the telephone number provided on the applica
tion. If the registrar is able to contact the applicant by mail or 
telephone, he shall attempt to ascertain the necessary information 
and if this information is sufficient for the registrar to complete the 
application, the applicant shall be registered. If the necessary 
information cannot be obtained by mail or telephone or is not 
sufficient, the registrar shall give the applicant written notice of the 
rejection and provide the reason for such rejection. The registrar 
shall further inform the applicant that he has a right to attempt to 
register by appearing in person before a registrar or by filing 
another mail-in application. . 

(£) If a mail-in application is subject to rejection for the reason stated in 
paragraph (d)(v) of this subsection and the "present home address" 
portion of the application is different from the residence address for 
the applicant found in the registration book, the mail-in application 
shall be deemed a written request to transfer registration pursuant 
to Section 23-15-13, Mississippi Code of 1972. Subject to the time 
limits and other provisions of Section 23-15-13, Mississippi Code of 
1972, the registrar shall, with the concurrence of the election 

. commission, note the new residence address on his records and, if 
necessary, transfer the applicant to his new precinct, ad vise the 
applicant of his new precinct, polling place and supervisor district, 
and notify the municipal clerk of any such changes on· a monthly 
basis. 

(3) The instructions and the application form for voter registration by 
mail shall be in the following form an.d shall contain the following informa
tion: 

"INSTRUcrIONS FOR MAIL-IN VOTER REGISTRATION 
1. Anyone may assist you in completing the enclosed application. 
·2. Arregistered voter of your county who is not now a candidate for publiC' 

office must complete and sign the 'Witness Signature and Certification' 
portion of the enclosed application. 

3. All required information must be supplied in legible form. 
4. The completed application must be mailed or delivered to the registrar 

9 q \ 5e: 
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of your county at least sixty (60) days before an election in order for you to 
be registered for that election. Applications which are mailed must be 
pOstmarked sixty (60) days prior to any election. 

5. The penalty for conviction of false registration is a felony punishable by 
II. fine of not more than Five Thousand Dollars ($5,000.00) or imprisonment 
for not more than five (5) years, or both:" 

"APPLICATION FOR VOTER REGISTRATION BY MAIL 
STATE OF MISSISSIPPI 

I, , hereby apply for registration as a voter of ___ _ 
County, Mississippi. 

1. Full Name, including maiden name if you have one: 
_____ (First, Middle and/or Maiden, Last) 

.2. Male __ Female __ 
3. Please give your Social Security Number: ____ _ 
4. Date of Birth: . 4a. Age: __ 
5. Present Home Address: 

(al (Street and Number) 
______ (City, State, Zip) 

(b) How long have you lived there? 
From (month/year) to present . 

(c) Do you now live in a city or town of this 
county? __ If so, which? __ _ 

(d) Telephone number, if available: 
(i) Home telephone number ____ _ 
(il) Daytime or work telephone number ____ _ 

6. Mailing Address: Give your current mailing address if dlt!'erent from 
your present home address: 

_____ (Box or Street and Number) 
___ -'--(City, State, Zip) 

7. Previous Address: List your most,recent address before your present 
'address: r 

_____ (Box or Street and Number) 
____ (City, State, Zip) 

From (month/year) to (month/year) 
8. Last Registration: Have you ever registered to vote before in any other 

county in Mississippi or in any other state? 
__ If yes, give the last place you were registered: 
____ (City, County, State) 

9. Citizenship, Residence, Prior Convictions: 
(a) Are you a citizen of the United States? __ _ 
(b) Are you a resident of this state and county? __ _ 
(c) Have you ever been convicted of the crime of murder, rape,"tribery, 

theft, arson, obtaining money or goods under false' pretenses, per, 
jury, forgery, embezzlement, or bigamy? __ If so, what State 
___ , County ? Date of conviction __ _ 

10. Will you need assistance ~n election day? ' If yes, for which of 

\0 
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the following reasons: permanently physically disabled __ ~; other (please 
describe) , 

11. Applicant Signature and Certification: 
I certify that I am at least eighteen (18) years old (or I will be before the 

next general election), that the above information given by me is true and 
correct and that I have truly answered· all questions in the foregoing 
application for registration, and that I will faithfully support the Constitu
tion of the United States and of the State· of Mississippi, and will bear true 
faith and allegiance to the same. 

Applicant sign here;..' _____ -,-_ 
Date.;..· ____________________ __ 

12. Witness Signature and Certification: 
I certify that I am a registered voter in County, Mississippr, 

that I am not now a candidate for public office, and that the above named 
applicant signed this application for registration in my presence. I further 
certifY that I have read the above application, and that the facts stated 
therein are true and correct to the best of my knowledge. I understand that 
the penalty for knowingly. procuring a person's registration who is not 
entitled to be registered, or is registered under a false name or in any other 
voting precinct than that in which he resides, is a fine of not more than 
Five Thousand Dollars ($5,000.00) or imprisonment for not more than five 
(5) years, or both. . 

Witness sign here_' ____________________ _ 

Full name and address of witness (print): 
Name;..' _________________________________ ~ ______ _ 

Address: _________________ '(street and number) 
______________________________ ,(ciby, state, zip) 

Telephone number, if available: 
Home telephone number ___ __ 
Daytime Or work telephone number .. 

-. 
(4Xa) The Secretary of State shall prepare and furnish without charge the 

necessary forms for application for voter registration by mail to 
each county registrar, municipal clerk, all public schools, each 
private school that requests such applications, and all public librar
ies. 

(b) The Secretary of State shall distribute without charge sufficient 
forms for application for voter registration by mail to the Commis
sioner of Public Safety, who shall distribute such forms to each 
driver's license examining and renewal station in the state, and 
shall .ensure that the forms are regUlarly available to the public at 
such stations. 

(c) Bulk quantities of forms for application for voter registration by mail 
may be furnished· by the Secretary of State to any person or 
organization. The Secretary of State may charge a person or organi
zation the actual cost he incurs in providing bulk quantities of 
forms for application for voter registration to such person or 
organization. 

II 
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(5) The originals of completed mail-in applications shall remain on file in 
the office of the county registrar in accordance with Section 23-15-113, 
Mississippi Code of 1972. 

(6) 1f the reply to question 5(c) above is affirmative, the county registrar 
shall forward notice of registration, a duplicate copy of the application for 
registration, and any changes to such registration when they occur, either 
by certified mail to the clerk of the municipality indicated in the present 
residence address stated in answer to question 5(c) above Or by personal 
delivery to such clerk, provided that a numbered receipt is signed by such 
clerk in return for the described documents. Upon receipt of the copy of the 
application for registration or changes to such registration, and if a review 
of same indicates that the applicant meets all the criteria necessary to 
qualify as a municipal elector, then the clerk of said municipality shall 
register the applicant as a municipal elector and make a determination of 
the municipal voting precinct in which the person making the application 
shall be required to vote. The clerk shall send this municipal voting precinct 
information by United States first-class mail, postage prepaid, to such 
person at the address provided on the application. Any and all mailing costs 
incurred by the county registrar or the clerk of the municipality in effectu
ating this subsection shall be paid by the governing authority of such 
municipality, 1f a review of the copy of the application for registration or 
changes to such registration indicates that the applicant is not qualified to 
vote in said municipality, the clerk of said municipality shall deny such 
application and notify applicant. 

(7) 1f the reply to question,8 above is affirmative, the registrar or clerk 
shall send written notice of this new registration by regular United States 
mail to the registrar' or clerk of the county stated in question 8 as the 
voter's previous place of registration. The election commission of the voter's 
previous place of registration shall be responsible for having such voter's 
name erased from the appropriate registration book and pollbook. 
SOURCES: Law •• 1991. ch. 440. § 1. elf from and after July I. 1992. provided ch. 440. is 

effectuated under Section 5 of the Voting Rights Act of 1965, as amended and 
extended. 
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§ 23-15-79. Date of registration to vote. 
[Until the provisions of § 10, Chapter 440, Laws, 1991, are effectuated 

under the Voting Rights Act, this section will read as it appears in the 
bound volume. From and after July I, 1992, provided that § 10, Chap
ter 440, Laws, 1991, Is effectuated under the Voting Rights Act, this 
section will read as follows:] 

(1) Unless the application for registration was made pursuant to Section 
23-15-47, the date of registration to vote shall be the. date of the application 
for registration to vote, regardless of the date on which the county election 
commission, circuit court or Supreme Court, as the case may be, makes its 
final determination allolVing the registration. 

(2) In the case of an application for registration which has been made 
pursuant to Section 23-15-47, the date of registration to vote shall be the 
date the complete and legible application form is received by the county 
registrar. . 
SOURCES: LaW!, 1991, ch. 440, § 10, elf from and after July I, 1992, provided ch. 440, is 

effectuated under Section 5 of the Voting Rights Act of 1965, as amended and 
extended. 
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§ 23-15-114. Automated voter registration system. 
(1) The adoption of an automated voter registration system shall be 

approved by the board of supervisors and the registrar of each county. The 
board of supervisors and the registrar may elect to use equipment owned by 
a local political subdivision, or contract with outside commercial data 
processing agencies, or purchase appropriate equipment, subject to the 
requirements of this subsection. Such system shall be operational in each 
county not later than September 1, 1992. 

(2) Each application. for registration shall be the legal document of voter 
registration and shall be retained in the office of the county registrar. Such 
application may be placed on microfilm or computer optical imaging equip
ment. 
SOURCFS: Laws, 1991, cb. 440, § 2, elf from and after July I, 1992, provided cb. 440, Is 

effectuated under Section 5 of the Voting Rights Act of 1965, as amended and 
es:tended. 
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§ 23-15-217. County election commissioner not to be candidate for 
other office; duties and powers of board of supervisors where . 
election of county election commissioner is contested. 

[Until Laws, 1991, ch. 613, § 1, is effectuated under Section 5 of the 
'Voting Rights Act of 1965, this section will read as set out in the 
parent volume. From and after such time as Laws, 1991, ch. 613, § 1, is 
effectuated under Section 5 of the Voting Rights Act, this section will 
be entitled "County election commissioner authorized to be candidate 
for other office; resignation from office; duties and powers of 'board of 
supervisors where election of county election' commissioner is con
tested." and will read as follows:] 

(1) A commissioner of election of any county may be a candidate for any 
other office at any election held or to be held during the four-year term for 
which he has been elected to the office of commissioner of election or with 
reference to which he has acted as such; provided that he has resigned from 
the office of election commissioner before January 1 of the year in which he 
desires to seek the office. 

(2) In any case involving the election of a county election commissioner 
wherein there is a contest of any nature including, but not limited to, the 
right of any person to vote or the counting of any challenge ballot, all the 
duties and powers of the commission in connection with said contest shall 
be performed by the board of supervisors, as is contemplated by Section 23-
15-215 in cases where there are no commissioners of election in the county. 

\5" 
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§ 23-15-225. Compensation of registrars. 
[Until the provisions of § 6, Chapter 440, Laws, 1991, are effectuated 

. under the Voting Righ'ts Act, this section will read as it appears in the 
bound volume. From and after July I, 1992, provided that § 6, Chapter 
440, Laws, 1991, is effectuated under the Voting Rights Act, this 
section will read as follows:] 

(1) The registrar shall be entitled to such compensation, payable monthly 
out of the county treasury, which the board of supervisors of the county 
shall allow on an ann ual basis in the following amoun ts: 

(a) For counties with a total population of more than two hundred 
thousand (200,000), an amount not to exceed Twenty-six Thousand 
Dollars ($26,000.00), but not less than Eight Thousand Dollars 
($8,000.00). 

(b) For counties with a total population of more than one hundred 
thousand (100,000) and not more than two hundred thousand 
(200,000), an amount not to exceed Twenty·two Thousand Dollars 
($22,000.00), but not less than Eight Thousand Dollars ($8,000.00). 

(c) For counties with a total population of. more than fifty thousand 
(50,000) and not more than one hundred thousand (100,000), an 
amount not to exceed Twenty Thousand Dollars ($20,000.00), but 
not less than Eight Thousand Dollars ($8,000.00). 

(d) For counties with a total population of more than thirty·five thou
sand (35,000) and not more than fifty thousand (50,000), an amount 
not to exceed Eighteen Thousand Dollars ($18,000.00), but not less 
than Eight Thousand Dollars ($8,000.00). 

(e) For counties with a total population of more than twenty-five 
thousand (25,000) and not more than thirty-five thousand (35,000), 
an amount not to exceed Sixteen Thousand Dollars ($16,000.00), but 
not less than Eight Thousand Dollars ($8,000.00). 

(0 For counties With a total population of more than fifteen thousand 
(15,000) and not more than twenty-five thousand (25,000), an 
amount not to exceed Fourteen Thousand Dollars ($14,000.00), but 
not less than Eight Thousand Dollars ($8,000.00). 

(g) For counties with a total population of more than ten thousand 
(10,000) and not more than fifteen thousand (15,000), an amount not 
to exceed Twelve Thousand Dollars ($12,000.00), but not less' than 
Seven Thousand Dollars ($7,000.00). 

(h) For counties with a total population of more than six thousand 
(6,000) and not more than ten thousand (10,000), an amount not to 
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exceed Ten Thousand Dollars ($10,000.00), but not less than Seven 
Thousand Dollars ($7,000.00). 

(i) For counties with a total population of not more than six thousand 
(6,000), an' amount not to exceed Eight Thousand Dollars 
($8,000.00), but not less than Five Thousand Five Hundred Dollars 
($5,500.00). 

G) For counties having two (2) judicial districts".the board of supervisors 
of the county may allow, in addition to the sums prescribed herein, 
in its discretion, an amount not to exceed. Ten Thousand Dollars 
($10,000.00). 

(2) In the event of a reregistration within such county, or a redistricting 
which necessitates the hiring of additional deputy registrars, the board of 
supervisors may by contract compensate the county registrar amounts in ' 
addition to the sums prescribed herein, in its discretion. 

(3) As compensation for their services in assisting the county election 
commissioners in performance of their duties in the revision of the registra
tion books and the poJlbooks' of the several voting precincts of the several 
counties and in assisting the election commissioners, executive committees 
or boards of supervisors in connection with any election, the registrar shall 
receive the same daily per diem and limitation on meeting days as provided 
for the board of election commissioners as set out in Sections 23-15-153 and 
23-15-227 to be paid from the general fund of the county. 

(4) In any case where an amount has been allowed by the board of 
supervisors pursuant to this section, such amount shall not be reduced or 
terminated during the term for which the registrar was elected. 

(5) The circuit clerk~hall, in addition to any other compensation provided 
for by law, be entitled to receive as compensation from the board of 
supervisors the amount of Two Thousand Dollars ($2,000.00) per year. This 
payment shall be for the performance of his duties in regard to the conduct 
of elections and the performance of his other duties. 

(6) The municipal clerk shall, in addition to any other compensation for 
performance of duties, be eligible to receive as compensation from the 
municipality's governing authorities a reasonable amount of additional 
compensation for reimbursement of costs and for additional duties associ
ated with mail-in registration of voters. 
SOURCFS: Laws, 1991, ch. 440, § e. elf from and after July 1, 1992, provided ch. 440, is 

elrectuated under Section 5 of the Voting Rights Act of 1965, as amended and • 
. extended. 
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§ 23-15-933. Appeal from judgment; restrictions upon review of 
findings of fact. 

The contestant or contestee, or both. may file an appeal in the Supreme 
Court within the time and under such conditions and procedures as are 
established by the Supreme Court for other appeals. If the findings of fact 
have been concurred in by all the commissioners in attendance, provided as 
many as three (3) commissioners are and have been in attendance, the facts 
shall not be subject to appellate review. But if not so many as three (3) of 
the commissioners are or have been in attendance, or if one or more 
commissioners dissent, upon review, the Supreme Court may make such 
findings as the evidence requires. 
SOURCES: Law., 1991, ch. 573, § 108, elf from and after July 1. 1991 • 
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§ 47-1-63. Residency of prisoner as afJected by incarceration In 
facility of Department of Corrections. 

No person shall be deemed to be a resident of a county solely because of 
being incarcerated in a facility under the jurisdiction of the Department of 
Corrections that is located in such county. 
SOURCES: Laws, 1991, ch. 440 .. § 3. eff from and alter July I, 1992, provided ch. 440, Ia 

effectuated under Section 5 or the Voting Rights Act of 1965. 88 amended and 
extended. 
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