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INFORMATION TO USERS

These statute sections are published by the State Elections Board
pursuant to s8.7.08(4), Wis. Stats. The Elections Board encourages
individuals, candidates, and election officials with questions
concerning the administration of the election and campaign laws to
contact the Board offices at (608) 266-8005.

The statute sections shown in this material have been generated
from the original database of the 1991-92 Wisconsin Statutes, but
may not be an exact duplication. Please refer to the 1991-92
Wisconsin Statutes for the official text.



These siatules are from the 1980-80 Wis. Siats. database updated by 1991 Wis. Acts 1 to 324. Changes not
efisctive until afler 1.1-92 ars idontified by notes. Consult the 1991 Wis. Acts listed in the history noles
following affected statutos for complete Information. Please report errors to the Revisor of Statutes st (603)

267-35386.
CHAPTER 5§
ELECTIONS — GENERAL PROVISIONS;
BALLOTS AND VOTING SYSTEMS
SUBCHAPTER | 5.62 September primary ballots.
GENERAL PROVISIONS 5.64 General elecnon I:lllou
5.01 Scope. .65 Special referendum ballots.
5.02 Dd‘l’:ilionl. . 5.66 Number of ballots,
5.05 Elections board; powers and duties. 5.68 Cont of clections.
5.06 Compliance review: appesl, sn Correcting ballot errors.
5.07 Action to compliance. SUBCHAPTER 11l
5.08 Petition lor enforcement. ELECTRONIC VOTING S5YSTEMS
5.03) Petition for enforcement of voting nights. 576 Adoption, experimentation or discontinuance of systems.
5035  Elections advisory council. 5N Applicable procedures.
5.09 Certification of documents. 513 Voting booths,
510 Prosidential clectors. 579 Imstroction of clectors.
515 Division of mumcipafitics into wards. 580  Demonsimtor electromic voting system.
g;g E:l';?n':""ml t of division requirement. 581 :Ivﬂ!:‘i:fonmﬁon: arrangement; absentee ballots.
535 Polling place requirements. :i; wi “"‘;‘“ of voting devices; <som of ballots
537 Voting machinc requirements, 3 Tem 07 usc of voling o COMpATson .
5.40 Usc of voting machines or systems. 84 esting of equipment; cust programs and baflots.
SUBCHAPTER 1! 585 Recciving, counting, tallying and return of ballots.
BALLOT FORM 586 Proceedings at aentral counting location,
531  General provisions, 387 Tabulating votca.
3 Vot hi . oo
534 Notios to leior. SS9t Requisites for approval of baflots, devices and equipment.
555  Hallot identification. 392 Bond may be required,
5.56 Multiple cotumns and rows. 593 Administration, :
558 Spring primary ballots, 594 Sample ballot labels and cards; publication.
5.60 Spring clection ballots. 595 Ekector information.
SUBCHAPTER 1 (d) Tf a question is submitted to the electors and an equal
number of votes are cast for and against adoption, the
GENERAL PROVISIONS question fails adoption,

5.01 Scope. (1) CoNsTRUCTION OF CHS. 5 TO 12. Except as
otherwise provided, chs. 5 to 12 shall be construed to give
effect to the will of the electors, if that can be ascertained from
the proceedings, notwithstanding informality or failure to
fully comply with some of their provisions.

{2) GENERAL PROVISIONS OF ELECTION LAWS APPLY, The
general provisions of chs. 5 to 12 apply to all elections.

(3) PLURALITY SHALL ELECT, (a) Except as provided in par.
(b), in every election to choose any officer, each elector has
one vote for each office unless clearly indicated otherwise,
The person receiving the greatest number of legal votes for
the office shall be declared elected, and the canvassers shalt so
determine and certify.

(b) Tn an election 1o fill a nonpartisan state office, if no
names are certified to appear on the ballot, no person may be
dectared elected.

{4) Tre vote. (a) If 2 or more candidates for the same office
receive the greatest, but equal number of votes, the winner
shall be chosen by lot in the presence of the board of
canvassers charged with the responsibility to determine the
clection, except as provided in s, 8.17 (4) (b).

(b) If, in a primary, 2 or more candidates receive an equal
but not the greatest number of voles so that only one of those
candidates with equal votes may advance (o the final election,
the choice shall similarly be made by drawing lots.

{c) The candidates may, if all those tied for the same office
are present, draw for themselves. Upon refusal or absence of
any of the candidates, the board of canvassers shall appoint a
competent person to draw, and upon the results declare and
certify the winner.

(5) ELECTION OF GOVERNOR AND LIEUTENANT GOVERNOR. (3)
In every general ¢lection to choose the governor and the
lieutenant governor, each elector shall have a single vote
applicable to both offices. The persons receiving the greatest
number of legal votes cast jointty for them for governor and
lieutenant governor shall be declared elected, and the can-
vassers shall so determine and certify,

(b) In case 2 or more slates have an equal and the highest
number of votes for governor and lieutenant governor, the 2
houses of the legislature shall at the next annual session
choose by joint ballot one of the slates so having an equal and
the highest number of votes for governor and Leutenant
governor.

History: 1979 ¢. 89; 1983 & 484; 1985 a. 304,

Where there is substantial compliance with, but a deviation from a provi-
sion in an ekction statute, thereby giving risc to the question of whether the
requirement is directory or mandatory, the court in a long linc of
cases has consistently construcd the provision as directory in kecping mth [LIN
which requires that the election laws shall be 30 construed s to give cffect to
the will of the clectors. Lanser v, Koconis, 62 W (2d) 86, 214 NW (2d) 425.

Mmlﬂ%ofremrcdvmwmdmndwloumdeﬂ\onwmm
county seal, clection was sct aside even thougl houloomeﬁoh
affected. McNally v. Tollander, 100 W (2d) 490, 302 NW { (1931).

5.02 Deflnitions. In chs. 5to 12, uniess the context requires
otherwise:

(1) “Automatic tabulating equipment” means apparatus
which automatically examines and counts votes recorded on
ballots or voting machines and tabulates the results,

{1¢) “Ballot” means a tabulating card, ballol label, sheet of
paper or envelope on which votes are recorded. The lerm also
includes a sheet or card, filmstrip or other device listing or
containing information relative to offices, candidates and
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referenda which is placed, projected or composed on the
board or screen inside a voting machine,

{1m) “Ballot label” means the page, card or material
containing the names of offices and candidates or referenda
to be voted on, which is placed on a voting device. The term
does not include a sticker applied 10 ballots to fill a vacancy in
a nomination.

(1q) “Block™ means an area which is the smallest geo-
graphic area used by the U.S. bureau of the census for data
collection and tabulation.

(1s) “*Board” means the elections board.

(2) “County clerk” includes the executive director of the
county board of election commissioners and their authorized
representatives.

(3) “Educationa! officer’”” means the state superintendent
and school board members.

{3m) “Elected official™ means an individual who is elected
to a national, state or local office.

(4) *Election™ means every public primary and election.

(4¢) “Election district” nteans a municipality that is not
divided into wards, except as otherwise provided ins. 8.17(1)
(b).

(4¢) “Election official” means an individual who is
charged with any dutics relating to the conduct of an election,

{am) “Electronic voting system’ means a system in which
votes are recorded on ballots, and the votes are subsequently
counted and tabulated by automaltic tabulating equipment.
The term also includes a voting machine on which voles are
recorded and tabulated by electronic means.

{5) “General election’ means the election held in even-
numbered years on the Tuesday after the first Monday in
November to elect United States senators, representatives in
congress, presidential electors, state senators, representatives
to the assembly, district attorneys, state officers other than
the state superintendent and judicial officers, and county
officers other than supervisors and county executives,

(6) “Governing body” means the common council of a
city, board of supervisors of a town or board of trustees of a
village.

_ (7 “Judge” means a court of appeals judge or a judge of a
circuit court.

{B) “Justice” means a justice of the supreme court.

{8m) “Labor organization” means any employe organiza-
tion in which employes participate and which exists primarily
for the purpose of engaging in collective bargaining with any
employer concerning grievances, labor disputes, wages, hours
or conditions of employment, or the promotion and advance-
ment of the professional or occupational standards and the
welfare of its members and families and any organization
established for the same purposes composed of individuals or
affiliates of any such employe organization.

(9) “Local office” means any elective office other than a
state or national office.

{10) “Municipal clerk" means the city clerk, town clerk,
village clerk and the executive director of the city election
commission and their authorized representatives. Where ap-
plicable, *municipal clerk™ also includes the clerk of a school
district.

{11) “Municipality” means city, town or village.

{12) “National office” means the offices of president and
vice president of the United States, U.S. senator and U S.
congressman,

(13) “Political party” or “*““party™ means a stale committee
registered under s. 11.05 organized exclusively for political
purposes under whose name candidates appear on a ballot at
any election, and all county, congressional, legislative, local

and other affiliated commiltees authorized to operate under
the same name. For purposes of ch. 11, the term does not
include a legislative campaign committee or a committee
filing an oath under s. 11.06 (7).

(14) “Poll list”” means the list which is compiled by election
officials on election day showing the names and addresses of
electors who actually cast votes in an election.

{15} *Polling place’” means the actual location wherein the
elector’s vote is cast,

(16) “Primary” means a primary ¢lection.

(16m) *Recognized political party’ means a political party
which qualifies for a separate ballot or column under s. 5.62
(1) (b) or (2).

{16s) “Referendum™ means an election at which an advi-
sory, validating or ratifying question is submitted to the
electorate.

(17 “Registration list” means the list of clectors who are
properly registered to vote in municipalities in which registra-
tion is required.

{18) “September primary” means the primary held the 2nd
Tuesday in September to nominate candidates to be voted for
at the general election, and to determine which candidates for
state offices other than district attorney may participate in the
Wisconsin election campaign fund.

{19) “‘Special election™ means any election, other than
those described in subs, (5), (18), (21} and (22), to fill
vacancies or to conduct a referendum,

(20) “Special primary” means the primary held 4 weeks
before the special election except when the special election is
held on the same day as the general election the special
primary shall be held on the same day as the general primary
or if the special election is held concurrently with the spring
election, the primary shall be held concurrently with the
spring primary.

(20g) “Special purpose district” means any local govern-
mental unit other than a county or municipality.

{20r) “Special referendum’ means any referendum held at
a special election which is not held concurrently with the
clections described in sub. (5), (18), (21) or {22).

(21) “Spring election™ means the election held on the first
Tuesday in April to ¢lect judicial, educational and municipal
officers, nonpartisan county oflicers, sewerage commission-
ers and to express preferences for the person to be the
presidential candidate for each party.

(22) "Spring primary” means the nonpartisan primary
held the 3rd Tuesday in February to nominate candidates to
be voted for at the spring clection.

{23) “State ofTice” means the offices of governor, lieuten-
ant governor, secretary of state, state treasurer, attomey
general, state superintendent of public instruction, justice of
the supreme court, court of appeals judge, circuit court judge,
state senator, state representative to the assembly and district
attorney.

(24) “'State superintendent” means the state superintend-
ent of public instruction,

(24g) “Voting device” means an apparatus other than a
voting machine which the elector uses to record his or her
votes on a ballot.

(24r) “Voting machine” means a machine which serves in
lieu of a voting booth and which mechanically or electroni-
cally records the votes cast by electors, who depress levers or
buttons located next to the choices listed on a ballot to cast
their votes.

(25) “Ward” means a town, village or city subdivision
created for the convenience of the electors therein and to
facilitate the division of such municipalities into election

[
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districts of substantially equal population numbers along
common boundaries observing the community of interest of

existing neighborhoods and other settiements.

History: 1971 ¢.211; 1971 ¢, 304 53, 2, 29 (2); 1973 ¢. 280, 334; 1975 ¢. 93;
1977 . 107, 187, 394; 1977 ¢. 427 53, 310 14; 1977 ¢, 449; 1979 c. 32, 89, 11;
1979 c. 260as. Ym, 7310 75; 1979¢c. 311, 328; 1981 . 4, 391; 1983 a, 484 53. 5, 5S¢,
124m, 128 19858 303; 19852 304 50, Im, 2, 155; 1987 a. 391 a3 1 to I, 66w,
1989 u. 3); 1991 &, 5.

5.05 Eleclions board; powers and dutles. (1) GERERAL
AUTHORITY. The elections board shall have the responsibility
for the administration of chs. 5 to 12 and other laws relating
to elections and election campaigns. Pursuant to such respon-
sibility, the board may:

(a) Employ an executive director outside the classified
service and employ legal counsel. The executive director shall
serve as the chief election officer for this state.

(b) In the discharge of its duties and upon notice to the
party or parties being investigated, subpoena and bring
before it any person in the state and require the production of
any papers, books or other records relevant to an investiga-
tion. A circuil court may by order permit the inspection and
copying of the accounts and the depositor’s and loan records
at any financial institution as defined in s. 705.01 {3) doing
business in the state to obtain evidence of any violation of ch.
11 upon showing by the board of probable cause to believe
there is a violation and that such accounts and records may
have a substantial relation to the violation. In the discharge
of its duties, the board may cause the deposition of witnesses
to be taken in the manner prescribed for taking depositions in
civil actions in circuil court.

{c) Bring civil actions to require forfeitures for any viola-
tion of ch. 11 under s. 11.60. Forfeiture actions brought by
the board may concern only violations with respect to reports
or statements required by law to be filed with it, and other
violations arising under elections for state office or statewide
referenda, The board may compromise and settle any civil
action or potential action brought or authorized to be
brought by it under ch. 11 which, in the opinion of the board,
conslitutes a minor violation, a violation caused by excusable
neglect, or which for other good cause shown, should not in
the public interest be prosecuted under such chapter. Nolt-
withstanding s. 778.06, an action or proposed action autho-
rized under this paragraph may be settled for such sum as
may be agreed between the parties. Any settlement made by
the board shall be in such amount as to deprive the alleged
violator of any benefit of his or her wrongdoing and may
contain a penal component to serve as a deterrent to future
violations. In settling actions or proposed actions, the board
shall treat comparable situations in a comparable manner
and shall assurc that any settlement bears a reasonable
relationship to the severity of the offense or alleged offense.
Forfeiture actions brought by the board shall be brought in
the circuit court for the county wherein the violation is
alleged to occur.

{d) Sue for injunctive relicf, a writ of mandamus or
prohibition, or other such legal or equitable relief as may be
appropriate to enforce any law regulating the conduct of
clections or election campaigns or ensure its proper adminis-
tration. No bond is required in such actions. Actions shall be
brought in circuit court for the county where a violation
occurs or may occur.

(e) Delegate toils executive director the authority to issue a
subpoena under par. (b), apply for a search warrant under
par. (b), commence an action under par. (d), intervene in an
action or proceeding under sub. (9), issue an order under s.
5.06, exempt a polling place from accessibility requirements
under s. 5.25 (4) (a), exempt a municipality from the require-
ment to use voting machines or an electronic voting system

under 5. 5.40 (5m) or authorize nonappointment of an
individual who is nominated to serve as an election ofTicial
under s. 7.30 (4) (¢), subject to such limitations as the board
deems appropriale.

() Promulgate rules under ch, 227 applicable to all juris-
dictions for the purpose of interpreting or implementing the
laws regulating the conduct of elections or election cam-
paigns or ensuring their proper administration.

(2) AupimiNg. In addition to the facial examination of
reports and statements required under s, 11.21 (13), the board
shall conduct an audit of reports and statements which are
required to be filed with it 1o determine whether violations of
ch. 11 have occurred. The board may examine records
relating to matters required to be treated in such reports and
statements. The board shall make official note in the file of a
candidate, committee, group or individual under ch, 11 of
any error or other discrepancy which the board discovers and
shall inform the person submitting the report or statement,

{3) INvESTIGATIONS. (a) The board shall upon complaint by
any person or on its own motion investigate violations of the
elections laws and shall notify the district attorney of the
proper county, the attorney general or the governor where
appropriate under s. 11.60 (4) or 11.61 (2) of any facts within
its knowledge or evidence in its possession which may be
grounds for civil action or criminal prosecution.

(b) In any case in which the board refers information
relating to an apparent violation of this section, the district
altorney, attomney general, or any special counsel appointed
under s. 14.11 (2) shall respond by report 10 the board with
respect to any action taken regarding such apparent viola-
tion. The report shall be transmitted no later than 40 days
afier the date of the referral. If the matter is not disposed of
during such period, the board shall receive a further report at
the close of every 30-day period until the tlime of final
disposition.

(c) No investigation is required of any petition or com-
plaint which is not verified. The board may summarily
dismiss any complaint which it finds to be without ment.

{4) Emproves. All employes of the board shall be
nonpartisan,

(5) BreNn1AL REPORT. Notwithstanding s, 15.04 (1) (d), the
board shall file its biennial report required by that paragraph
on or before June 30 of each odd-numbered year, covering
the biennium ending on the previous December 31, The
board may include any information compiled under s. 11,21
{7 in such repont.

{6) ForMal OPINIONS. Any interested person may make
written request to the board to issue a formal opinion with
respect to the person’s authority or responsibilities under chs,
5 to 12, The board shall within 15 days advise the person
requesting an opinion whether or not a formal opinion will be
issued. If a formal opinion will be issued, it shall be issued
within 30 days of the request. No person acting in good faith
upon a formal opinion issued to the person by the board shall
be subject to civil or criminal prosecution for so acting, if the
material facts are as stated in the opinion request. Nothing in
this subsection requires the issuance of an opinion by the
board, nor precludes it from issuing an opinion or ruling in
any other manner.

{7) ADMINISTRATIVE MEETINGS AND CONFERENCES. The
board shall conduct regular information and training meet-
ings at various locations in the state for county and municipal
clerks and other election officials, Administrative meetings
shall be designed to explain the election laws and the forms
and rules of the board, to promote uniform procedures and to
assure that clerks and other officials are made aware of the
integrity and importance of the vote of each citizen, The
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board may conduct conferences relating to election laws,
practice and procedure. The board may charge persons
attending the administrative meetings and conferences for its
costs incurred in conducting the meetings and conferences at
a rate not exceeding the per capita cost incurred by the board.

(9) SranpmNG. The board has standing to commence or
intervene in an action or proceeding for the purpose of
enforcing the laws regulating the conduct of elections or
election campaigns or ensuring their proper administration,
If the board delegates authority to the executive director
under sub. (1) (¢) to act in its stead, the executive director has
standing to commence or intervene in such an action or
proceeding.

History: 1973 ¢, 334; 1975 ¢. 85, 93, 199: 1977 c. 29: 1977 ¢, 196 5. 131;
1977 ¢. 418, 427, 447 1979 ¢. 32092 (B); 1979 c. §9, 154, 328; 1983 2. 27, 484,
524, 538; 1985 a. 303; 1985 o 304 g3, 3, 155; 1989 & 31, 192.

Notification to district attorney, at general or governor is not pre-
reciuisiu to civit forfeiture under (1) (c); notilication pursuant o (3) is required
only as specified by 11,60 (4) or 11.61 (2). State Elections Board v. Hales, 149
W (2d) 306, 440 NW (2d) §79 {CL App. 1989).

5.06 Compliance review; appeal. (1) Whenever any clector
of a jurisdiction or district served by an election official
believes that a decision or action of the official or the failure
of the official to act with respect to any matter conceming
nominations, qualifications of candidates, voting qualifica-
tions, including residence, ward division and numbering,
recall, ballot preparation, election administration or conduct
of elections is contrary to law, or the official has abused the
discretion vested in him or her by law with respect to any such
matter, the clector may file a written sworn complaint with
the board requesting that the official be required to conform
his or her conduct to the law, be restrained from taking any
action inconsistent with the law or be required to correct any
action or decision inconsistent with the law or any abuse of
the discretion vested in him or her by law. The complaint shall
sct forth such facts as are within the knowledge of the
complainant to show probable cause to believe that a viola-
tion of law or abuse of discretion has occurred or will occur,
The complaint may be accompanied by relevant supporting
documents, The board may conduct a hearing on the matter
in the manner prescribed for treatment of contested cases
under ch. 227 if it believes such action to be appropriate,

{2) No person who is authorized to file a complaint under
sub. (1), other than the attorney general or a district attorney,
may commence an action or proceeding to test the validity of
any decision, action or failure to act on the part of any
election official with respect to any matter specified in sub, (1)
without first filing a complaint under sub. (1), nor prior to
disposition of the complaint by the board. A complaint is
deemed disposed of if the board fails to transmit an acknowl-
edgment of receipt of the complaint within § business days
from the dale of its receipt or if the board concludes its
investigation without a formal decision,

(3) A complaint under this section shall be filed promptly
50 as not to prejudice the rights of any other party. In no case
may a complaint relating 1o nominations, qualifications of
candidates or ballot preparation be filed later than 10 days
after the complainant knew or should have known that a
violation of law or abuse of discretion occurred or was
proposed to occur.

(4) The board may, on its own motion, investigate and
determine whether any election official, with respect to any
maltter concerning nominations, qualifications of candidates,
voting qualifications, including residence, ward division and
numbering, recall, ballot preparation, election administra-
tion or conduct of elections, has failed to comply with the taw
or abused the discretion vested in him or her by law or
proposes to do so.

{5) Upon receipt of a complaint under sub. (1), or upon its
own motion, the board may order any election official lo
immediately transfer to its possession any original documents
in the custody of the official which the board finds to be
necessary and relevant to permit review of compliance with
the laws concerning nominations, qualifications of candi-
dates, ward division and numbering, recall or ballot prepara-
tion or the proper administration of such laws.

{6) The board may, afier such investigation as it deems
appropriate, summarily decide the matter before it and, by
order, require any election official to conform his or her
conduct to the law, restrain an official from taking any action
inconsistent with the law or require an official to correct any
action or decision inconsistent with the law. The board shall
immediately transmit a copy of the order to the official. An
order issued under this subsection is efTective immediately or
at such later time as may be specified in the order.

{7) The board may withdraw, modify or correct an order
issued under sub. (6) within a timely period if it finds such
action to be appropriate.

{8) Any clection official or complainant who is aggrieved
by an order issued under sub. (6) may appeal the decision of
the board to circuit court for the county where the official
conducts business or the complainant resides no later than 30
days afler issuance of the order. Pendency of an appeal does
nol stay the effect of an order unless the court so orders,

{9) The court may not conduct a de novo proceeding with
respect to any findings of fact or factual matters upon which
the board has made a determination, or could have made a
determination if the parties had properly presented the dis-
puted matlers to the board for its consideration. The court
shall summarily hear and determine afl contested issues of
law and shalt affirm, reverse or modify the determination of
the board, according due weight to the experience, technical
competence and specialized knowledge of the board, pursu-
ant to the applicable standards for review of agency decisions
under s, 227.57.

(10) This section does not apply 1o matters arising in
connection with a recount under s. 9.01.
History: 1983 a 484; 1985 8 182 4. 57; 1985 & 304; 1989 & 192,

5.07 Action to compel compllance. Whenever a violation
of the laws regulating the conduct of elections or election
campaigns occurs or is proposed to occur, the altomney
general or the district attorney of the county where the
viclation occurs or is proposed to occur may sue for injunc-
tive relief, a writ of mandamus or prohibition, or other such
legal or equitable reliel as may be appropriate to compel
compliance with the law. No bond is required in such actions.

History: 1973 ¢. 334; 1983 u, 484 o, 136m; Stats. 1983 4. 5.07; 1985 a. 304,

5.08 Petillon jor enforcement. Any elector may file a
verified petition alleging such facts as are within his or her
knowledge to indicate that an election official has failed or is
failing to comply with any law regulating the conduct of
elections or election campaigns or proposes to act in a
manner inconsistent with such a iaw, and requesting that an
action be commenced for injunctive relief, a writ of manda-
mus or prohibition or other such legal or equitable relief as
may be appropriate to compel compliance with the law, The
petition shall be filed with the district altorney of the county
where the violation or proposed action inconsistent with this
chapter occurs or is proposed to occur. The district attorney
may then commence the action or dismiss the petition. If the
district attorney declines to act upon the petition or if the
district attorney fails to act upon the petition within 15 days
of the date of filing, the petitioner may file the same petition
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with the attorney general, who may then commence the

action.
History:

5.031 Petition for enforcomaent of voling rights. The attor-
ney general shall accept a verilied petition from any person
alleging failure Lo comply with section 2 of the federal voting
rights act, 42 USC 1973 (a) and (b). The attomey general may
commence an action or proceeding in any court of competent
jurisdiction on behalf of any elector of this state whose rights
under 42 USC 1973 (a) and (b) are violated.

History: 1985a. 312

NOTE: ‘This section, created by 1985 Wis. Act 312, and 5. 1 of thet act,
entithed “Legislative findings and intent™, first apply te aticration of district
boundaries made 0 reflect popuiation changes identified in the 1990 federn] de-
cennlal cevsws,

1983 u. 434,

5,085 Electlons advisory council. (1) The elections advi-
sory council shall promote communication and cooperation
between local clection officials and the board and shall
attempt to assure uniform, cquitable and efTicient procedures
in the administration of the law, consistent with legislative
purpose.

(2) The council shall recommend material to be covered in
administrative meetings conducted by the board unders. 5.05
{7) and make suggestions for improvements in such meetings.

{3) Before directing the printing, publication or major
revision of any form, manual or other publication, the board
shall refer the matter to the council for comments and
suggestions.

{4) The council shall recommend technical revisions and
procedural improvements in the law and its administration
for the consideration of the board. Any recommendations
which require legislative action shall, upon approval by the
board, be forwarded to the legislature for consideration.

History: 1975 c. B5; 1977 c. 427; 1983 a. 434 5. 7x; Stats, 1983 5. 5.085;
1985 a 304,

5.09 Cortification of documents. Whenever the board is
authorized or required to make a certification of any docu-
ment in the custody of the board, and the authority to make
the certification is lawfully delegated to the executive direc-
tor, the executive director may, personally or through an
employe authorized by the director, affix his or her signature
by means of a stamp, machine impression, reproduction print
or similar process. This section does not apply to certificates
of election.

History: 1977 ¢, 427; 1985 a. 304.
5.10 Presidenilal electors. Although the names of the
electors do not appear on the ballot and no reference is made
to them, a vote for the president and vice president named on
the ballot is a vote for the electors of the candidates for whom
an elector’s vote is cast. Under chs. 5 to 12, all references to
the presidential election, the casting of votes and the canvass-
ing of votes for president, or for president and vice president,
mean votes for them through their pledged presidential
clectors.

History:

5.15 Divislon of municlpalilies Into wards. (1) {(a) Every
city, village and town in this state shall by its common council
or village or town board, respectively, be divided into wards
as provided in this section, except as authorized in sub. (2).
The boundaries of the wards established under this section,
and the number assigned to each ward, are intended to be as
permanent as possible, and to this end each ward shall when
created conltain a population at a convenient point within the
applicable population range under sub. (2) (b), with due
consideration for the known trends of population increase or

1973 ¢. 334+ 2, Stats. 1973 1. 5.10; 1977 c. 26; 1979 ¢. 89, 311,

decrease within that part of the municipality in which the
ward is located. Once established, the boundaries of each
ward shall remain unchanged untii a further decennial federal
census of population indicates that the population of a ward
is then above or below the applicable population range or
until the ward boundaries are required to be changed to
permit creation of supervisory or aldermanic districts of
substantially equal population or to enhance the participa-
tion of members of a racial or language minority group in the
political process and their ability 1o elect representatives of
their choice. If the population of a ward has increased above
the maximum of its population range or if the population of a
ward must be decreased for a reason specified in this para-
graph, the ward shall be divided into 2 or more wards in
compliance with sub. (2) (b). If the population of a ward has
decreased below the minimum of its population range or if
the population of a ward must be increased for a reason
specified in this paragraph, the ward shall, if possible, be
combined with an adjoining ward, or the underpopulated
ward and one adjoining ward shall be combined and together
subdivided into 2 or more wards in compliance with sub. (2).

(b) Except as authorized in sub. (2) (a), within 60 days after
the receipt of a tentative supervisory district plan and written
statement, if any, from the county board of each county in
which a municipality is located, the governing body of the
municipality shall adjust its wards according to the schedule
shown in sub. (2). All territory contained within the munici-
pality, and only the territory so contained, on August 1|
following the year of the federal decennial census shall be
contained within a8 ward. Except as authorized in sub. (2),
each ward shall consist of whole blocks. To suit the conve-
nience of the voters residing therein each ward shall, as far as
practicable, be kept compact and observe the community of
interest of existing neighborhoods and other settlements. All
territory within a ward shall be contiguous, except for island
territory as defined in sub. (2) () 3. Enactment or adoption of
a division ordinance or resotution requires the affirmative
vote of a majority of the members of the governing body.

{c) The wards established by municipal governing bodies
under this section on the basis of the published results of each
federal decennial census of population shall govern the
adjustment of supervisory districts under s. 5§9.03 (2) (a) and
{3) (b) and of aldermanic districts under s. 62.08 (1) for the
purpose of local elections beginning on January | of the 2nd
year commencing after the year of the census until revised
under this section on the basis of the results of the next
decennial census of population unless adjusted under sub. (2)
{D) 4, (6) (a) or (7), or unless adjusted, as a matter of statewide
concemn, in the enactment of legislative districts under article
TV, section 3, of the constitution on the basis of the most
recent deccnnial census of population.

{d) Every ward shall be wholly contained within a single
county.

{2) (a) Except as required by par. {d), no city clecting its
common council at large in which the total population is less
than 1,000, and no village or town in which the total
population is less than 1,000 is required to be divided into
wards under this section, bul any such city, village or town
may divide itself into wards il the creation of wards facilitates
the administration of elections. No village or town located in
a county having only one town is required to be divided into
wards under this section,

(b) 1. In any city in which the population is at least 150,000,
each ward shall contain not less than 1,000 nor more than
4,000 inhabitants,
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2. In any city in which the population is at least 39,000 but
less than 150,000, each ward shall contain not less than 800
nor more than 3,200 inhabitants.

3. In any city, village or town in which the population is at
least 10,000 but less than 39,000, each ward shall contain not
less than 600 nor more than 2,100 inhabitants.

4, In any city, village or town in which the population is
less than 10,000, each ward shall contain not less than 300 nor
more than 1,000 inhabitants,

{bm) Every city electing the members of ils common
council from aldermanic districts shall assemble the blocks
wholly or partially contained within the city into wards that
will enable the creation of aldermanic districts that are
substantially equal in population.

{c) If the population of a block exceeds the maximum
population for a ward otherwise specified in this subsection,
such block shall be constituted a ward by itself, except that if
the population of a block substantially exceeds the popula-
tion of proposed aldermanic districts in a city so that, if the
block were to constitute an aldermanic district, the popula-
tions of the aldermanic districts in the city would not be
substantially equal, the city shall divide the block to permit
assembly into wards that will enable creation of aldermanic
districts that are substantially equal in population.

{cm) Any division of blocks under this section shall be
based on the best evidence available. In this paragraph, “*best
evidence” includes, but is not limited to, the population of the
block and other information received from the U.S. bureau of
the census and such data as number of housing units, utility
connections and vehicle registrations or a special census
conducted locally, For each ward 5o established, the popula-
tion estimate shall be correlated with the results of the most
recent federal decennial census, so that the total population
reported for all wards in the municipality agrees with the
census results,

(d) Every municipality shall make a good faith effort to
accommodate the tentative plan submitted by the county or
counties in which it is located unders. 59.03 (2)(a)or (3)(b) 1,
and shall divide itself into wards in such a manner that will
permit the creation of county supervisory districts in accord-
ance with the population requirements for the plan specified
ins. 59.03 () (a}or 3)(b) 1.

{e) Notwithstanding par. (b), if territory is detached from a
city, village or town afler adoption of a decennial ward plan,
and the remaining portion of the ward to which it was
attached falls below the prescribed minimum population for
the applicable range, the remaining portion of the population
may be constituted a ward by itself.

(f) Notwithstanding par. (b), any city, village or town may
establish a ward below the prescribed minimum population
for the applicable range whenever the proposed ward is
established under par. (a), {d) or (¢).or whenever the proposed
ward contains solely:

1. That part of a city or village situated in a county other
than the county in which the major part of the municipality is
located.

2. That part of a city, vitlage or town belonging 10 a school
district other than the school district to which the major part
of the municipality belongs.

3. Island territory containing a resident population, In this
subdivision, “island territory’ means territory surrounded by
walter, or noncontiguous territory which is separated by the
territory of another municipality or by water, or both, from
the major part of the municipality to which it belongs.

4, New territory which becomes a part of a city, village or
town after the adoption of a decennial ward plan.

{g) Il a block is affected by an annexation or detachment
which establishes 2 municipal boundary that subdivides the
block, the municipalities in which the block is contained shall
incorporate only the portion of the block contained within
their boundaries in their ward plans.

{#) (a) The division ordinance or resolution shall number
all wards in the municipality in whole numbers in consecutive
order, beginning with the number one, shall designate the
polling place for each ward, and shall describe the boundaries
of each ward consistent with the conventions set forth in s.
4.003. The ordinance or resolution shail be accompanied by a
list of the block numbers used by the U.S. bureau of the
census that are wholly or partly contained within each ward,
with any block numbers partly contained within a ward
identified, and a map of the municipality which illustrates the
revised ward boundaries.

(b) Within 5 days afier adoption or enactment of an
ordinance or resoiution under this gection, the municipal
clerk shall transmit one copy of the ordinance or resolution to
the county clerk of each county in which the municipality is
contained, accompanied by the list and map specified in par.
{a). If the population of the municipality exceeds 10,000, the
municipal clerk shall furnish one copy to the legislative
reference bureau at the same time. Each copy shall identify
the name of the municipality and the county or counties in
which it is located.

(5) When a town is divided into wards, the annual town
meeting and special town elections shail be held at the first
ward.

(6) (a) Following any municipality-wide special federal
census of population, the governing body of the municipatity
in which the special census was held may, by ordinance or
resolution, adjust the ward boundaries, but no ward line
adjustment may cross the boundary of an assembly district.
The municipal clerk shall transmit copies of the ordinance or
resolution in compliance with sub. (4) (b).

(b) No later than 60 days before each September primary
and general election, and no later than 30 days before each
other election the governing body of any municipality may by
resolution combine 2 or more wards for voting purposes 10
facilitate using a common polling place. Whenever wards are
so combined, the criginal ward numbers shall continue to be
utilized for all official purposes. Except as otherwise autho-
rized under this paragraph, every municipality having a
population of 50,000 or more, or 35,000 or more after June 1,
1996, shall maintain scparate returns for cach ward so
combined. In municipalities having a population of less than
50,000, or less than 35,000 after June 1, 1996, the governing
body may provide in the resolution that returns shall be
maintained only for each group of combined wards at any
election. In municipalities having a population as shown in
the 1990 federal decennial census of at least 87,000 but not
more than 150,000, the governing body may provide in a
resolution adopted prior to June 1, 1996 that groups of not
more than 2 wards shall use common ballot boxes and ballots
or voling machines and that returns shall be maintained only
for each group of combined wards at any election held prior
to June 1, 1996. Whenever a governing body provides for
common baliot boxes and ballots or voting machines, sepa-
rate returns shall be maintained for each separate ballot
required under ss. 5.62 and 5.64 at the September primary
and general election. A copy of the resolution shall be filed in
the same manner as provided in sub. (4) (b). In municipalities
having a population of less than 50,000, or less than 35,000
after June 1, 1996, the resolution shall remain in effect for
cach election until modified or rescinded, or until 2 new
division is made under this section.,
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{7) 'l a new town is created or if part of a town is annexed
to a city or village during a decennial period afier the period
for ward adjustments under sub. (1) (b}, the town board of
any town to which territory is altached or from which
territory is detached, without regard to the time provisions of
sub, (1)(b), may, by ordinance or resolution, adjust the wards
in that town, but no ward linc adjustment may cross the
boundary of an assembly district. The town clerk shall
transmit copies of the ordinance or resolution making the
adjustment in compliance with sub. (4) (b).

{8) Until divided, all elections are held in the established

wards.

Histery: 1971 ¢, 304 s2. 3 €0 5, 29 (2); 1977 c. 26, 418, 427, 449, 1979 c.
260 198) c. 488 240 10, 18; 1981 c. 314; 1983 8. 29, 192, 442; 19832 484 .. Be,
174; 1933 &, 538; 1985 . 304 52, 8 10 10, 12; 1987 5. 391; 1991 a. 5, 143, 315.

City and county apportionment discussed. City of Janesville v. Rock
County, 107 W (2d) 187, 319 NW (24) 831 (Cv. App. 1982).

Court voided city’s plan and adopted county’s plan, even though
county did not ptan within 60 days of recciving census dawa. County of
:.;'grm v. City of La Crossz, 108 W (2d) 560, 322 NW (2d) 331 (Ct. App.

5.18 Enforcement of divislon requirement. Jf any munici-
pality fails to comply with s, 5.15, the county in which the
municipality is located or any elector of the municipality may
submit to the circuit court for any county in which the
municipality is located within 14 days from the expiration of
the 60-day period under s. 5.15 (1) (b) a proposed plan for the
division of the municipality into wards in compliance with
this section. If the circuit court finds that the existing division
of the municipality into wards fails to comply with s. 5.15, it
shall review the plan submitted by the petitioner and after
reasonable notice to the municipality may promulgate the
plan, or any other plan in compliance with s. 5.15, as a
temporary ward plan for the municipality to remain in effect
until superseded by a ward plan adopted by the governing
body in compliance with s. 5.15.
History: 19852 304 13,9, 11, 12,

5.25 Poliing ptaces. (1) All elections under chs. 5 to 12 shall
be held at the polling places provided in this section, So far as
practicable, the places chosen shall be public buildings.

{2) In cities over 500,000 population, polling shall be at the
places established by the board of election commissioners. In
all other cities and in villages and towns, polling shall be at
the places established by the governing body.

(3} Polling places shall be established for each September
primary and general election at least 60 days before the
election, and for each other election at least 30 days before the
election.

(4) (3) Each polling place shall be accessible to elderly and
handicapped individuals.

(b) The executive director of the board shall transmit a
copy of each report concerning accessibility of polling places
under 42 USC 1973ee-1 (c) (1) 1o the chief clerk of each house
of the legislature for distribution to the appropriate standing
committees under s. 13,172 (3).

{c) The board may exempt a polling place from the
requirement of par. (a) in accordance with guidelines pre-
scribed by rule of the board.

{5) (a) Except as authorized in par. (b), all electors within a
ward shall vote at the same polling place.

(b) The municipal clerk or board of election commissioners
of a municipality in which an elderly or handicapped elector
resides may reassign the elector (o a polling place within the
municipality other than the polling place serving the elector’s
residence in order to permit the elector to utilize a polling
place that is accessible to elderly or handicapped individuals.

{c) The electors of more than one ward in the same
municipality may vote at a single polling place.

History: 1973¢.275; 1977 c. 427: 1979 c. 89; 1983 &, 532; 1985 5. 304, 332;
1987 2. 391; 1989 2. 192, .

5.35 Polling place requirements. (1} NATIONAL FLAG. On
election days, every poliing place shall properly display the
national fag during all hours the polls are open.

{2) VotiNG BoOTHS. There shall be one voting booth for
every 200 electors who voted at the last general election. The
booths shall have a surface on which to write or work and be
sufficiently enclosed to assure privacy for the elector and
anyone lawfully assisting the elector while marking or punch-
ing the clector’s ballot.

(3) BALLOT BOXES. Where the voling procedure makes it
necessary, there shall be a separate ballot box for each form
of ballet at each polling place. There shall be a suitable lock
and key for each, and an opening no larger than is sufficient
10 receive a single baliot or a single folded ballot if the box is
used for deposit of paper ballots. If the electors of more than
onc ward use the same polling place, there shall be separate
ballot boxes provided for the electors of each ward, unless
combined ballot boxes are authorized in accordance with s.
5.15 (6) (b).

{4) LavouT; ORGANTZATION. All voling booths and ma-
chines shall be placed apart from other activities in the polling
place, with their exteriors in full view of the election officials.
Only the proper election officials, observers, persons assisting
voters under s, 6.82 (2) and clectors receiving, preparing or
depositing their ballots or casting their votes on the machines
are permitted in the voting area. Except where assistance is
authorized, only one clector at a time is permitted in a voling
booth or machine.

{5) AcTtrviTes ResTRICTED. No polling place may be situ-
ated so as to interfere with or distract ¢lection officials from
carrying out their duties. The municipal clerk and election
inspectors shall prevent interference with and distraction of
electors at polling places.

{6) POSTING REQUIREMENTS, (a) At each polling place in the
state, the municipal clerk or board of election commissioners
shall post the following materials, positioned so that they
may be readily observed by clectors entering the poiling place
or waiting in line to vote:

1. The relevant portions of the voting instructions in the
type B notice for the ¢lection as specified in s, 10.02 (3} and,
for each referendum on the ballot, the text of the type C
notice specified in s. 10.01 (2) (c).

2. A copy of the election fraud laws provided ins. 12.13 (1)
and (3) (intro), (d), (D), (&), (), (L). (o). (q) (1), (u). (v) and (x),
together with the applicable penalties provided in s. 12.60 (1).

3, Two sample ballots prepared under s. 5.66 (2).

4. At cach presidential election where an electronic voting
system or voting machines are used, a notice advising electors
who wish to vote for all the candidates of one recognized
political party that they must cast a separate ballot for the
offices of president and vice president.

5. Any other voting information directed to be posted by
the board.

(b) At each polling place in the state where an electronic
voting system is utilized at a partisan primary election
incorporating 3 ballot upon which electors may mark or
punch votes for candidates of more than one recognized
political party or for candidates of a recognized political
party and independent candidates, the municipal clerk or
board of election commissioners shall prominently post a sign
in the form prescribed by the board waming electors in
substance that on any ballot with votes cast for candidates of
more than one recognized political party or any ballot with
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votes cast for candidates of a recognized political party and
independent candidates, no votes cast for any candidates for
partisan office will be counted unless a preference for a party
or for the independent candidates is made. If the elector
designates a preference, only votes cast for candidates of that

preference will be counted.
History: 1975¢, 85, 199; 1977 c. 427: 1979 c. 260, 311, 355, 1981 c. 4, 20;
1983 ». 484; 1985 a. 304,

5.37 Voling machine requirements. (1) Voting machines
shall give every elector a reasonable opportunity to vote for
any person for any office and on any proposition the elector is
entitled to vole on, assure privacy to the elector so no one will
know how the elector is voting or has voted, preclude the
electors from voting for persons or propositions upon which
they are not entitled to vote and from voting more than once
for the same office or on the same proposition. Voting
machines shall be constructed to lock so they cannot be
manipulated, tampered with, or show the number of votes
registered for any candidate or proposition while voting is in
progress. The machines shall provide a method for electors to
vote a straight party ticket, shall permit voting a split ticket
and shall record each vote cast.

{2) When 2 or more wards or aldermanic districts are
joined to use a voling machine, under s, 5.15 (6) (b), the
machine shall be constructed to altow the electors to vote for
all nominated candidates and issues for their aldermanic
district or ward, but for no other.

(3) For presidential electors one device shall be provided to
vote for all of one party’s electoral candidates at the same
time. The device shall be opposite or adjacent to the ballot
containing the names of the party's candidates for president
and vice president.

(4) Voting machines may be used at primary elections
when they comply with subs. (1) and (2) and the following
provisions: All candidates’ names entitled to appear on the
ballots at the primary shall appear on the machine; the elector
cannot vote for candidates of more than one party, whenever
the restriction applies, and an elector who votes for candi-
dates of any party may not vote for independent candidates at
the September primary; the elector may secretly select the
party for which he or she wishes to vote, or the independent
candidates in the case of the September primary; the elector
may vote for as many candidates for each office as he or she is
lawfully entitled to vote for, but no more.

(5) Polling places may have more than one voling machine,

History: 1971 ¢. 304 5. 29(1), (2); 1977 ¢. 107, 427, 1981 ¢. 314; 1983 a.

484; 1991 a. 36,
State action i presidential candidate selection, 1976 WLR 1269,

5.40 Use of voling machinos or systems. (1) Except as
permitted in sub. (3) or as required in subs. (4) to (6), the
governing body or board of ¢lection commissioners of every
municipality with a population of 10,000 or more before July
1, 1995, or of 7,500 or more thereafter shall require the use of
voting machines or ¢lectronic voting systems in every ward in
the municipality at every election. Any other governing body
or board of election commissioners may adopt and purchase
voting machines or electronic voting systems for use in any
ward in the municipality at any election,

(2) Only voting machines complying with s. 5.37 or elec-
tronic voting systems approved under s. 5.91 may be used in
an election in this state.

(3) Notwithstanding sub. (1), any municipality may elect to
ulilize paper ballots and voting booths instead of voting
machines or an electronic voting system;

(a) For any territory which is included in a portion of a
congressional district, legislative district, county supervisory
district, school district, vocational district, sewerage district

or sanitary district contained within the municipality for so
long as the number of electors residing in the territory does
not exceed 100,

(b) Whenever the municipality is precluded under 5. 7.23
(2) from clearing the recorders on a sufficient number of
voling machines to serve the electors at the election.

(c) Whenever such action is authorized under s. 7.15 (6).

(d) Whenever the municipal clerk or board of election
commissioners reassigns an elector to a polling place other
than the one serving the elector’s residence under s. 5.25 (5)
(b).

{#) Notwithstanding sub. (1), 2 municipality which utilizes
voting machines a1 a polling place shall not utilize a voting
machine to receive the ballot of an elector who receives
assistance under s. 6.82 (1) (a) or whose vote is challenged
under ss. 6.92 to 6.94.

(5) A municipality which utilizes voting machines at a
polling place shall not utilize the machines to receive the vote
of an elector who declares to the chicf inspector that, due to
physical disability, the elector is unable to depress a button or
lever on a machine.

{5m) Notwithstanding sub. (1), the governing body of a
municipality which uses voting machines or an electronic
volting system may petition the board for permission to use
paper ballots and voting booths for a specific election, and
the board may grant such a request,

{6) A municipality which utilizes voting machines or an
electronic voting system at a polling place may permit use of
the machines or system by electors voting under s. 6.15 only
as authorized under s. 6.15 (3) (b).

{7) Whenever a municipality adopts and purchases voting.
machines or an electronic voting system, or adopts and
purchases a different type of voling machine or electronic
voting system from the type it was previously using, the
municipal clerk or executive director of the municipal board
of election commissioners shall promptly notify the county
clerk or executive director of the county board of election
commissioners and the executive director of the elections
board in writing.

History: 1971 ¢. 304 ¢, 29 (Z); 1973 ¢. 112, 1977 ¢, 427; 1979 ¢, 235, 311,
355; 1983 a. 484; 1985 a. 304; 1967 2. 391; 1989 4, 192,

SUBCHAPTER 11
BALLOT FORM

5.5t General provislons. (1) The type face used on all
paper ballots shall be easy to read, and the type size may be no
smaller than 8 point.

(2} The paper used for ballots shall be 35 pounds per ream
for sheets 24 inches by 36 inches. If a different size sheet is
used, the weight per ream shall be proportioned accordingly,
but shall meet this standard. This subsection does not apply
to ballots used with electronic voting systems.

(3) All paper ballots shall be of sufficient width and length
to provide space for all matter required to be printed on them,
Except on ballots used with electronic voting systems, all
ballot columns shall be separated by lines at least one-eighth
inch in width,

(4) No stickers may be placed on a ballot by election
officials except under 5. 7.37 (6). Any other stickers applied by
them shall not be counted.

(5) Each ofTicial ballot shall be printed on paper of uniform
color. Different colors shall be used to distinguish office and
referendum ballots and different colors may be used to
distinguish scparate ballots for different offices. Sample
ballots shall be printed on a different color paper than the
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official ballots, and necd not have the endorsement and
certificate.

(6) All candidates’ names for the same office shall be
placed, projected or composed on the ballot in the same size,
style and color of type. The style and size of type shall
conform substantially to the official ballot forms prescribed
by the board under s. 7.08 (1) (a).

{7) In partisan primary elections, all ballots shall be of
uniform color and size, and the same type of paper shall be

used for all ballots,
History: 1979 ¢. 260, 311; 1981 ¢, 377; 1983 ». 484 1. 174; 1985 &, 304;
1957 & 391,

§.52 Multl-candidate electlons. If more than one individ-
ual is to be elected to the same office from the same jurisdic-
tion or district, the ballot shall provide at the top of the
column or to the right of the row for that office: “Vote for
not more than .... candidates,”.

History: 1985 a. 304,

5.53 Vollng machine ballots. (1) Voting machine ballots
shall be placed, projected or composed on a board or screen
inside the machine, under s. 5.64 and may be arranged in
either columns or rows, The type face shall be ¢asy to read,
and the type size may be no smaller than 8 point.

{2) Where the provisions require scparate ballots, the
names or questions shail be placed in separate columns or
rows upon the machines so they are voted on separately,
except as otherwise provided for referenda under 5. 5.64 (2)
c).

( )Hm

5.54 Nolice to electors. Every ballot, except a ballot label
or voling machine ballot, shall bear substantially the follow-
ing information on the face; “NOTICE TO ELECTORS. This
ballot may be invalid unless initialed by 2 election inspectors.
If cast as an absentee ballot, the ballot must bear the initials
of the municipal clerk or deputy clerk.”.

Hhu;y: 1977 . 427, 1979 ¢. 260, 31); 1983 & 484 5 172 (3); 1985 & 304;
1989 & 192,

1979¢c. 260, 311; 1981 . 3770 4, §.

5.55 Ballot Idenilflcation. On every ballot, except a ballot
label or voting machine ballot, shall be printed “Official ....
Ballot” or **“Official .... Ballot for ...."” followed by the
designation of the polling place for which the ballot has been
prepared, the date of the election, and the official endorse-
ment and blank certificates. The number of the ward or wards
or aldermanic district, if any, and the name of the municipal-
ity may be omitted in printing and stamped or written on the
ballots at any location which is clearly visible at the option of
the county clerk. Printed information and initials shall ap-
pear on the back and outside of the ballot. When a ballot card
is employed with an electronic voting system, the date of the
election may be printed or stamped on the back of the ballot
card in such a manner that the card is not reusable, at the
option of the county clerk, Each ballot shall be prepared in
substantially the following form:
History: 1985 a. 304,

5.56 Multiple columns and rows. Whenever the number of
candidates for any office requires the use of more than one
row or column on a voting machine or whenever the official
or agency having the responsibility to determine ballot posi-
tions determines that the number of candidates for an office
requires the use of more than one column on a baliot, the
official or agency having such responsibility shall require that
the rows or columns be rotated in such a manner that all rows
are positioned on Lop, or all columns are positioned to the
left, in an equal number of wards or election districts. If the
number of wards and election districts in which voting for an

office is conducted is not equally divisible, the position of the
rows or columns in the remaining wards or ¢lection districts
shall be determined by the official or agency by the drawing
of lots, The number of columns or rows shall be determined at
the same time that the positions of the candidates’ names are
determined for each primary and election.

History: 1981¢.3774. 5.

5.58 Spring primary ballots. At spring primary elections
the following ballots, when necessary, shall be provided for
each ward. Only nonpartisan candidates nominated for office
by nomination papers shall have their names placed on the
official spring primary ballot under the proper office designa-
tion, but the ballots shall allow room for write-in candidates.

(1) MUNICIPAL; COUNTY SUPERVISOR BALLOTS. There shall
be separate ballots for municipal and county primaries.

(a) For all cities the official spring primary ballot shall be
arranged by the municipal clerk, using the same method as
that used by the board under s. 5.60 (1) (b).

(c) Towns and villages holding & primary under s. 8.05
shall arrange the ballot in accordance with the form pre-
scribed by the board under s. 7.08 (1) (a), which shall be the
same form as provided in 5. 5.60 (5) and (6), insofar as
possible.

. {1¢) MumacipaL JuDGe. There shall be a separate ballot for
municipal judges if they are clected under s. 755.01 (4).
Arrangement of the names on the ballot shall be determined
by the board. The ballot shall be entitled “Official Primary
Ballot for Municipal Judge™.

(1g) ScHoot DISTRICT. {a) There shal] be a separate ballot
for school district officers when so required.

{b) In st class citics, the names of the candidates for the
seat of the member elected at-large to the board of school
directors shall be placed on the official city primary ballot
and there shall be a separate ballot giving the names of the
candidates for any seat to be filled on the board of school
directors from any election district. All names of candidates
for the at-large seat shall be placed in one or more separate
columns or rows on the batlot,

(c) The arrangement of candidates for school board seats
shall be determined by the school district clerk or the execu-
tive director of the city board of election commissioners by
the drawing of lots not later than the Tth day foltowing the
deadline for filing nomination papers or declarations of
candidacy. The method of determining arrangement shall be
the same as provided in s. 5.60 (1) (b). SulTicient space shall be
provided on the ballot for write-in candidates,

(1r) TOwN SANTTARY DISTRICT COMMISSION. There shall be a
separate ballot for members of the town sanitary district
commission if commissioners are elected under s. 60.74 and
the boundaries of the district are not coterminous with one or
more towns. Candidates for different seats shall be listed in
separate columns or rows if more than one sealt is contested in
any election. Arrangement of the names on the ballot shall be
determined by the town clerk of the town whose board of
supervisors directs the election, in the same manner as
provided in s. 5.60 (1} (b). The ballot shall be titled *Official
Primary Ballot for Town Sanitary District Commission™.

(2) STATE SUPERINTENDENT OF PUBLIC INSTRUCTION; JUDICE-
ARY; COUNTY EXECUTIVE; AND COUNTY SUPERVISORS, (a) There
shall be one separate ballot for state superintendent, judicial
officers, county executive under s. §9.031 and county supervi-
sor. In counties having a population of 500,000 or more, the
ballot also shall include those offices under s. 8.11 (2) and
(2m). The arrangement of names of candidates for state
superintendent, justice, court of appeals judge and circuit
court judge shall be determined by the board in the manner
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specified in 8. 5.60 (1) (b). Arrangement of thc names of
candidates for county executive and county supervisor shall
be determined by the county clerk or by the executive director
of the county board of election commissioners in the manner
specified in s. 5.60 (1) (b). The baliot shall be titled “Official
Ballot for State Superintendent of Public Instruction, Judi-
cial, County Executive and County Supervisor Primary”.

(b) The candidates for the offices shall be designated on the
ballot as follows: “For State Superintendent™, **“For Justice
of the Supreme Count”, ““For Court of Appeals Judge”,
“For Circuit Judge Br, ...”, and others as the situation
requires.

(2m) METROPOLITAN SEWERAGE COMMISSION, There shall be
a separate ballot for members of the metropolitan sewerage
commission if commissioners are elected under 5. 66.23 (11)
{am), with candidates for different seats listed in separale
columns or rows if more than one seat is contested at any
election, Arrangement of the names on the ballot shall be
determined by the board. The ballot shall be titled “Official
Primary Ballot for Metropolitan Sewerage Commission”,

{3) NAMES ON SPRING BALLOT. Only 2 candidates for state
superintendent, for any judicial office, for any elected seat on
a metropolitan sewerage commission or town sanitary dis-
trict commission, in counties having a population of 500,000
or more only 2 candidates for member of the board of
supervisors within each district, in counties having a popula-
tion of less than 500,000 only 2 candidates for cach member
of the county board of supervisors from each district or
numbered seat or only 4 candidates for each 2 members of the
county board of supervisors from ecach district whenever 2
supervisors are elected to unnumbered seats from the same
district, in Ist class cities only 2 candidates for any at-large
seat and only 2 candidates from any election district to be
elected to the board of school directors, in school districts
electing school board members to numbered seats, or pursu-
ant to an apportionment plan or district representation plan,
only 2 school board candidates for each numbered scat or
within each district, and twice as many candidates as are to be
clected members of other school boards or other elective
officers receiving the highest number of votes at the primary
shall be nominees for the office at the spring election. Only
their names shall appear on the official spring ballot,

History: 1971 c. 304 53, 610 8, 29 (23 1973 ¢ 124, 243: 1973 ¢, 324, 57
(2): 1973 ¢. 340; 1975¢. 93; 1977 ¢. 187, 272, 445, 449: 1979 ¢c. 12, 221, 260; 1981
€. 20,377; 1983 2. 484; 1983 & 532 5. 36; 1985 2. 29 5. 3202 (56); 1985 a. 89, 225;
1985 . 304 53, 27, 27m, 155; 1989 a. 192, 290; 1591 a. 5.

5.60 Spring election ballots. At spring elections the follow-
ing ballots, when necessary, shall be provided for each ward.
{1) STATE SUPERINTENDENT; JUDICIARY; COUNTY EXECUTIVE
AND COUNTY SUPERVISORS. There shall be one separate ballot
for state superintendent, judicial officers, county executive
and county supervisor. For county supervisor, the ballot shall
be prepared in accordance with ss. 5.58 (2) and 59.03 (3).
Arrangement of the names of candidates for county executive
and county supervisor shall be determined by the ¢ounty
clerk or the executive director of the county board of election
commissioners in the manner prescribed in par. (b).

{a) The names of candidates for the same office shall be
placed in the same column. No party designalion may appear
on the official ballot. Unless no candidate is certified to
appear on the ballot for a state office, a space shall be
provided on the ballot for electors to write in the name of a
person for each office, regardless of whether there is a
primary for that office.

(b) The board shall certify the candidates’ names and
designate the official ballot arrangement for candidates for
state superintendent, justice, court of appeals judge, circuit

judge, municipal judge elected under s. 755.01 (4) and, if
commissioners are elected under 5. 66.23 (11) (am), the
metropolitan sewerage commission. The arrangement of
names of all candidates on the ballot whose nomination
papers are filed with the board shall be determined by the
board by the drawing of lots not later than the 7th day
following the deadline for filing nomination papers. When-
ever a primary is held for an office, a 2nd drawing of all
candidates for that office shall be held by or under the
supervision of the board not later than the 3rd day following
the completion of the primary canvass to determine the
arrangement of candidates on the election ballot.

{c) When 2 or more judges of the same court are to be
elected, the official ballot shall contain the names of all
candidates, shall state the number of judges to be elected and
the number of candidates for whom each elector may vote.
Each candidacy shall show the branch being filled.

{2) MuniCtpaL JUDGE. If the election is under s. 755.01 (4),
there shall be a separate ballot listing the names of all of the
candidates.

{3) Ciry. There shall be a separate ballot giving the names
of all candidates for city offices, printed in the same form as
prescribed by the board under s. 7.08 (1) (a). City election
ballots may vary in form to conform to the law under which
an election is held.

(a) No party designation shall appear on the official ballot.

(b) The city clerk or executive director of the city election
commission shall arrange the ofTicial city ballot under s. 5.62
(4).

{4) ScHooL piSTRICT. (a) There shall be a separate ballot
for school district officers when so required.

(b) In Ist class cities, the names of the candidates for the
seat of the member elected at-large to the board of school
directors shall be placed on the official city ballot and there
shall be a separate ballot giving the names of the candidates
for any seat to be filled on the board of school directors from
any election district. The names of candidates for the at-large
scat shall be placed in the same column or row on the ballot.

(c) The arrangement of candidates for school board seats
shall be determined by the school district clerk or the execu-
tive director of the city board of election commissioners by
the drawing of lots not later than the 7th day following the
deadline for filing nomination papers or declarations of
candidacy, if there is no primary, or not later than the 3rd day
following the completion of the primary canvass if a primary
is held. The method of determining arrangement shall be the
same as provided in sub, (1) (b). Sufficient space shall be
provided on the ballot for write-in candidates.

(am) METROPOLITAN SEWERAGE COMMISSION. A separate
ballot shall list the names of all candidates for metropolitan
sewerage commission seats, if commissioners are elected
under s. 66.23 (11) (am). The names for the different seats
shall be placed in separate columns or rows if more than one
seat is contested at any election,

(5) VYiLLaGe. There shall be a separate ballot giving the
names of all candidates for village offices.

(a) The offices to be filled shall be arranged on the official
ballot in the order they are named in the statutes creating
them. Where there is more than one ward, candidates shall be
arranged by using the same method as that used by the board
under sub. (1) (b). Sufficient space shall be left under each
office for write-in candidates.

(b) Only persons nominated under s. 8.05 shall be placed
on the official ballots. If no nominations are made, the spaces
for this ofTice shall be left blank.

(6) Town. (a) There shall be a separate ballot giving the
names of all candidates for elective town offices in the form

»
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prescribed by the board under s. 7.08 (1) {a). There shall be 2
ballot forms. One ballot form shall be used for the election of
supervisors to numbered seats and one ballot form shall be
used for the election of supervisors 10 unnumbered seats. On
the ballot used for the election of supervisors to unnumbered
seats, all supervisor candidates shall be listed together and the
voting instructions shall state “Vote for not more than....
[insert number of supervisors 1o be ¢lected] candidates™, All
towns shall elect their supervisors to unnumbered seats unless
the annual town meeting adopts a plan to elect supervisors to
numbered seats, The names of candidates for town office
shall be arranged by using the same method as that used by
the board under sub, (1) (b). A space shall be provided under
each office on the ballot for a write-in candidate.

{b) Only the names of individuals nominated under s. 8.05
may be placed on the official ballot. If no nominations for an
office are made, the space for that office shall be left blank.

{6m) TOWN SANITARY DISTRICT COMMISSION. A separate
baliot shall list the names of all candidates for town sanitary
district commission seals, il commissioners are elected under
8. 60,74 and the boundaries of the district are not coterminous
with the boundaries of one or more towns. The names for
different seats shall be placed in separate columns or rows if
more than one seat is contested at any election.

(7) REFERENDUM BALLOTS. There shall be a separate ballot
setting forth all propositions requiring a vote in the form and
manngr provided by s. 5.64,

{8) BALLOTS FOR PRESIDENTIAL VOTE. There shall be a
separate ballot for each recognized political party filing a
certification under s, 8.12 (1), listing the names of all potential
candidates of that party determined unders. 8.12 and afford-
ing, in addition, an opportunity t¢ the voler to nominate
another potential candidate by write-in vote or 1o vote for an
uninstructed delegation to the party convention. The order of
such presidential candidates shall be determined by lot by or
under the supervision of the board. Each voter shall be given
the ballots of all the parties participating in the presidential
preference vote, but may vote on one ballot only.

(a) An official ballot shall be printed and provided for use
in each voting district. The form of each ballot shall be
substantially as follows:

1. Form 1, to be used when there are several candidates:
OFFICIAL BALLOT
PRESIDENTIAL PREFERENCE VOTE
.... Party

MARK THIS BALLOT IN ONE SPACE ONLY, You have onec of 3
choices—you may either:

Express your preference for one of the persons whose
names are printed on this ballot (in that case, make a cross
{X) in the square after that person’s name); or

Vote for an uninstructed delegation from Wisconsin to the
national convention of the ..., party (in that case, make a
cross {X) in the square following “Uninstructed delegation™);
or

Write in the name of another person to become the
presidential candidate of the .... party (in that case, write that
person’s name into the space following ‘‘Write-in
candidate™).

OLE CARLSON......c.otitiiivieniienennissses e isnssassanas

AMOS DUNCAN.......coiiricrnniiins

JAMES UNDERWOOD

Uninstructed delegation .............cecsieiiinennes

Write-in candidate........orcvevsiini s e

2. Form 2, to be used when there is only one candidate:

OFFICIAL BALLOT
PRESIDENTIAL PREFERENCE VOTE
.... Party

MARK THIS BALLOT IN ONE SPACE ONLY. You have one of 3
choices—you may cither:

Express your preference for the person whose name is
printed on this ballot (in that case, make a cross (X) in the
square after that person’s name); or

Vote for an uninstructed delegation from Wisconsin to the
national convention of the .... party (in that case, make a
cross (X} in the square marked “Uninstructed delegation”
following that person’s name); or

Write in the name of another person to become the
presidential candidate of the ... party (in that case, write that
person’s name into the space following ““Write-in
candidate™).

JOHN DOE ........ccommimnmnmnmnensesmrssssnamenassns s ()

Uninstructed delegation ..........cocceiinisneecsinneeneenassnns oo { )

Wrile-in candidate......ocvriiisinmmnnrenemes snsmasesess sereee

3. Form 3, to be used when there are no candidates who
have qualified to appear on the ballot:

OFFICIAL BALLOT
PRESIDENTIAL PREFERENCE VOTE
... Party

MARK THIS BALLOT IN ONE SPACE ONLY. There are no candi-
dates of the .... party who have qualified to have their names
appear on the printed ballot. You have 2 choices—you may
cither:

Express your preference for an uninstructed delegation
from Wisconsin to the national convention of the .... party {in
that case, make a cross (X) in the square following “Unin-
structed delegation™); or

Write in the name of a person to become the presidential
candidate of the .... party (in that case, write that person’s
name into the space following *“Write-in candidate™).

Uninstructed delegation .........commemcseenmuerimmnas {)

Write-in candidate. ... mrncrieisissirians ttisene e rsassses sosas

(c) The official ballots for the presidential preference vote
shall be securely fastened together at the bottom. The party
receiving the greatest number of votes for governor at the
preceding election shall have its ticket placed on top and the
remaining party ballots shall follow in the same manner. A
facsimile ballot notice shall be published as provided in s.

10,02.

History: 1971 ¢ 304 2. 9 to 11, 29 (2); 1971 c. 336, 1973 ¢, 1M4; 1973 c.
33 g 57 1975¢, 9% 1977 c. 187, 427, 445, 449, 1979 ¢. 221, 260, 355; 1981 c.
3771983 a, 484; 1983 5. 5324 36; 19858, 290 3202 (36); 1985 a. 89, 225; 1983
a. 304 5. 28, 155; 1987 o, 391; 1989 &, 192, 290.

See note to Art 1, sec. 1, citing Democratic Party of U.S, v. Wisconsin, 430
us 107 (1980),

5.62 September primary ballots. (1) (a) At September
primaries, the foliowing ballot shall be provided for the
nomination of candidates of recognized political partics for
national, state and county offices and independent candi-
dates for state office in each ward, in the same form as
prescribed by the board under s. 7,08 (1) (a). The ballots shall
be made up of the several party tickets with each party
entitled to participate in the primary under par. (b) or sub. (2)
having its own ballot. The independent candidates for state
office other than district attorney shall have a separate ballot
for all such candidates as under s. 5.64 (1) (¢). The ballots
shall be secured together alt the bottom. The party ballot of
the party receiving the most votes for president or governor at
the last general election shall be on top with the other parties
arranged in descending order based on their vole for presi-
dent or governor at the last general election. The ballots of
parties qualifying under sub. (2) shall be placed after the
parties qualifying under par. (b), in the same order in which
the parties filed petitions with the board. The ballot listing the
independent candidates shall be placed at the botiom. At
polling places where voting machines are used, cach party
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and the independent candidates shall be represented in one or
more separate columns or rows on the ballot. At polling
places where an electronic voling system is used other than an
electronic voting machine, each party and the independent
candidates may be represenled in separate columns or rows
on the ballot,

(b) Every recognized political party listed on the official
ballot at the last gubernatorial election whose candidate for
any statewide office received at least one percent of the total
votes cast for that office and, if the last general election was
also a presidential election, every recognized political party
listed on the ballot at that election whose candidate for
president received at least one percent of the total vole cast
for that office shall have a separate primary ballot or one or
more scparate columns or rows on the primary ballot as
prescribed in par. (a) and a separate column on the general
election ballot in every ward and election district. An organi-
zation which was listed as “independent™ at the last general
election and whose candidate meets the same qualification
shall receive the same ballot status upon petition of the
chairman and secretary of the organization to the board
requesting such status and specifying their party name, which
may not duplicate the name of an existing party. A petition
under this paragraph may be filed no later than 5 p.m. on
June 1 in the year of each general election. This paragraph
applies to a party only if at least one candidate of the party for
a state office qualifies to have his or her name appear on the
ballot under the name of the party at the last gubernatorial
election.

(2) Any political organization may be represented on a
separate primary ballot or one or more separate columns or
rows on the primary ballot as prescribed in sub. (1} (2) and a
separate column on the general election ballot in every ward
and election district if, not later than § p.m. on June 1 in the
year of a September primary, it files with the board a petition
50 requesting. To qualify for a separate ballot, the petition
shall be signed by at least 10,000 electors, including at least
1,000 electors residing in each of at least 3 separate congres-
sional districts. The petition shall conform to the require-
ments of s. 8.40. No signature obtained before January 1 in
the year of filing is valid. When the candidates of a political
organization filing a valid petition fulfill the requirements
prescribed by law, they shall appear on a separate ballot or
one or more separate columns or rows on the ballot for the
period ending with the following general ¢lection.

{3) The board shall designate the official primary ballot
arrangement for statewide offices and district attomey within
each prosecutorial district by using the same procedure as
provided in 5. 5.60 (1) (b). On each ballot and on each
separate column or row on the ballot, the candidates for
office shall be listed together with the offices which they seek
in the following order whenever these offices appear on the
September primary ballot: governor, lisutenant governor,
attorney general, secretary of stale, state treasurer, U.S.
senator, U.S. representative in congress, state senator, repre-
sentative to the assembly, district attorney and the county
offices. Below the names of the independent candidates shall
appear the party or principle of the candidates, if any, in §
words or less, as shown on their nomination papers.

{4) The county clerk or county board of election commis-
sioners shall designate the official primary ballot arrange-
ment for all candidates [iling nomination papers in that
office.

(a) Within a county the county clerk shall arrange the
names of all candidates filing nomination papers with the
clerk’s office using the same method as that used by the board
under s. 5.60 (1) (b).

{b) The county board of election commissioners in coun-
ties having a population of more than 500,000 shall prepare
the official primary baliot. The commissioners shall arrange
the names of all candidates for each office whose nomination
papers are filed at the county level, using the same method as
that used by the elections board under s. 5.60 (1) (b).

(5) At the September primary, an elector may vote for the
candidates of only one party, or the elector may vote for any
of the independent candidates for state office listed; but the
elector may not vote for more than one candidate for a single
office. A space shall be provided on the ballot for an elector to
write in the name of his or her choice as a party candidate for
any office, but no space shall be provided to write in the

names of independent candidates.

History: 1971 c. 304 m. 12,29 £2); 1971 c. 335 1973 c. 334 5. 57, 1975 ¢.
93; 1977 ¢ 107,427, 1979c. 260, 311, 328; 1981 ¢. 377, 1983 o, 484; 1985 & 304;
1987 . 391; 1989 a. 31, 192; 1991 & 216,

Filing of a proper petition by the requisite aumber of electors in a scnate,
assembly or congressional district will qualify the political organization re-
ferred to in $8id petition as & party entithed to a scparate ballot within the

ific district only for all the state, congressional, kegislative and county ol-
ices for which an ¢ of such district may vote. The petition may be crcu-
lated commencing after any November general election and ending on the June
1 immecliaulgria 1 the next succeeding September primary. A petition filed
February, 1972, signed by the ¢l sof an bty district, would not qual-
ify flling poktical organization for & scparate ballot at the presidential prefer-
ene promary to be held at the April, 1972, spring election, 61 Atty. Gen. 41,

5.64 General election ballots. At general elections the
following ballots, when necessary, shall be provided for each
ward.

(1) OrrictAL BALLOT. There shall be a separate ballot giving
the names of all candidates for statewide, congressional,
legislative and county offices in the same form as prescribed
by the board under s. 7.08 (1) (a).

(a) The ballot shall be labeled ““Official Ballot” in lettering
at least three-eighths inch high. Directly underneath in plain,
legible type, shall be the following voting instructions: “Ifyou
desire to vote a straight party ticket for all statewide, congres-
sional, legislative and county offices, make a cross (X) in the
circle under the party designation at the top of the party
column. If you desire to vote for individual candidates, make
a cross (X) in the square at the RIGHT of the name of each
candidate for whom you desire to vote. To vote for a person
whose name does not appear on the ballot, write the name in
the blank space provided for the purpose. When voting for
govemor and lieutenant governor, you may vote only for the
candidates on one ticket jointly or write in the names of
persons in both spaces.”. Under the party designation at the
1op of each party column shall appear the following words in
boldface type: “Make a cross (X) in this circle to voie a
straight party ticket.”.

{b) Below the voting instructions the ballot shall be divided
into vertical columns. The names of the candidales on the
regular party tickets nominated at the primary or replace-
ments appointed under s. 8.35 (2) shall be printed each in a
separate column under the panty designation. The columns
shall be arranged from left to right according to rank, based
on the number of votes received by the party’s candidate for
president or governor at the last general election beginning
with the party that received the most votes. To the right of the
columns for parties qualifying under s. 5.62 (1) (b) shall be
placed the columns for parties qualifying under s. 5.62 (2) in
the same order in which the parties filed petitions with the
board. To the right of the party columns shall be a column for
the names of independent candidates for each office, or more
than one column if the first column does not provide suffi-
cient space for the names of all such candidates.

(c) The party designation shall be printed at the top of each
column and under it shall appear a circle at least three-cighths
of an inch in diameter for electors wishing to vote a straight
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party ticket. Within each column only candidates nominated
by the party designated at the head of the column shall
appear.

(d) The offices shall be arranged beginning with governor
and licutenant governor, whenever these offices are filled,
and then the remaining offices in the order designated under
s. 5.62 (3).

{e) Within each column, each space shall state the office to
be voted for directly above the candidate’s first and last
name. The candidate’s name shall be placed in the party
column by which nominated or if independent, in a column
designated independent and all candidates for the same office
shall appear within the same rows on the ballot. Below the
names of the independent candidates shall appear the party
or principle of the candidates, if any, in 5 words or less, as
shown on their nomination papers. Independent candidates
for the same county office shall be listed in the same manner
in an order drawn by lot by or under supervision of the
county clerk or board of election commissioners. The board
shall conduct a redrawing for purposes of determining the
arrangement of independent candidates for state office who
appeared on the primary ballot in the manner provided in s,
5.60 (1) (b). To the right of each candidate’s name, in each
column, shall be a square for the elector to make his or her
cross {X),

(D) In the case of balloting for the office of governor and
lieutenant governor, the names of the candidates shall be
placed in the party colurn by which nominated or ifindepen-
dent, in a column designated independent. To the right of the
names of the set of candidates for governor and licutenant
governor, in tach column shall be one square for the elector
to cast a ballot jointly for both offices.

(g) Following under the independent candidates for each
office, a space shall be provided for the elector to write in the
name of a candidate of his or her choice for that office.

(2) ReFERENDUM BALLOT. There shall be a separate ballot
when any proposed constitutional amendment or any other
measure or question is submitted to a vote of the people. The
ballot shall give a concise statement of each question in
accordance with the act or resolution directing submission in
the same form as prescribed by the board under s. 7.08 (1) (a).
The question may not be worded in such a manner as to
require a negative vote to approve a proposition or an
affirmative vote to disapprove a proposition. Unless other-
wise expressly provided, this ballot form shall be used at all
elections when questions are submitied to a vote of the
people.

(a) The ballot shal! be titled “Official Referendum Ballot”
in lettering at least threg-eighths of an inch high. Directly
underneath in plain, legible type shall be the following voting
instructions: “Tf you desire to vote on any question, make a
cross (X) in the square beneath the question after “yes™ if in
favor of the question, or make a cross (X) in the square after
“no” if opposed Lo the question.”.

{b) Under voling instructions shall be the concise state-
ment of the question submitted. Directly under cach question
shall appear the words “yes” and “no’* with a square to the
right of each word.

(c) The official referendum ballot prescribed under this
subsection shall be utilized at every election, except that the
format shall be altered to the extent provided or required by
other laws establishing or authorizing referenda to be con-
ducted. All referenda shall appear on a separate ballot, but
more than one referendum question may appear on the same
referendum baliot whenever the questions are numbered and
all electors voting the balloy are entitled to vote upon all
questions appearing thereon. When more than one state

referendum is placed on the same ballot, the board shall
number the questions in chronological sequence. If the legis-
lature submits questions on different dates, the board shall
number the questions sequentially based on the date on which
the questions are submitted by the legislature. State and
county referenda shall appear on a separate ballot from
municipal or special district referenda. The form of all
referendum ballots shall be substantially the same as that
prescribed by the board under s. 7.08 (1) (a).

{3) PRESTDENTIAL BALLOTS. There shall be a separate ballot
when the president and vice president of the United States are
to be elected containing the names of all candidates for the
ofTices in the same form as prescribed by the board under s.
7.08 (1) (a).

{a) The ballot shall be titled “Official Presidential Ballot™
in lettering at least three-cighths inch high. Directly under-
neath in plain, legible type shall be the following voting
insteuctions: “‘Make a cross (X) in the square opposile the
names of the candidates for whose electors you desire to vote
or wrile in the names of candidates for president and vice
president in the space provided for the purpose. Vote in ONE
square only.”. The names of the candidates {or the offices of
president and vice president certified under s, 8.16 (7) or filed
under s. 8.20 shall appear on the ballot in the form prescribed
in s, 7.08 (2) (a). The names of the presidential electors for the
candidates supplied under ss. 8.18 (2) and 8.20 (2) (d) are not
listed on the ballot but a vote for the candidates for president
and vice president is a vote for them through their named
presidential electors.

(b) The party candidates shall be arranged consecutively
from top to bottom based on the number of votes received by
their party’s candidate for governor at the last clection
beginning with the party that received the most votes, The
independent president-vice president candidates shall be
listed together in an order drawn by lot by or under supervi-
sion of the board, following under the party candidates.
Below the names of the independent candidates shall appear
the party or principle of the candidates, if any, in 5 words or
less, as shown on their nomination papers. Following under
the independent candidates, a space shall be left for writing in
the names of a candidate for president and vice president,

History: 1971 ¢ 304 5. 29(2); 1977 c. 26, 427; 1979 ¢ 260; 1981 c. 79, 175,
37T, 391; 1983 &, 434; 1985 a. 304; 1987 2. 391; 1989 a. 31, 192; 1991 a. 216,

5.65 Special referendum ballots. Unless otherwise pro-

vided, ballots for special referenda shall conform to the

format prescribed in s. 5.64 (2), insofar as applicable.
History: 1983 a 484,

5.66 Numbaer of baliois. (1) For local elections, where
necessary, municipal clerks shall have sufficient ballots
printed or otherwise prepared whenever a voting system does
not utilize printed ballots to assure a ballot for all electors or
voting machines. For all other elections the municipal clerks
shall certify to their county clerk, on the first day of the 2nd
month preceding the month in which the primary is held, the
approximate number of electors in the municipality. The
county clerk shall total these estimates and order a sufTicient
supply to assure ballots for all electors and voting machines,

{2) The county clerk or board of election commissioners
shall print a sufficient number of sample ballots. The munici-
pal clerk or board of election commissioners shall print
sample ballots whenever the municipality prepares ballots
under s. 7.15 (2) (b) or (c). Sample ballots shall be printed on
nonwhite colored paper and shall be overprinted “SAM-
PLE". Voting machine sample ballots shall be a reduced size
diagram of the face of the board or screen inside the voting
machine with all candidates, issues and voling instructions as



5,68 ELECTIONS — GENERAL PROVISIONS; BALLOT FORM 14

they will appear on the official baliot. Sample ballots 1o be
used with an electronic voting system in which ballot labels
and ballot cards are used shall be an actual size copy of the
ballot label and ballot card. The clerk or board of election
commissioners printing the ballots shall distribute the sam-
ples approximately as foliows: 45% shall be kept in the clerk’s
or board’s office and distributed to electors requesting them;
45% shall be sent to the municipalities, or, if the municipality
prints ballots, 45% shall be sent to the county for distribution
to the slectors; and 10% shall be reserved to be sent 1o the
polling places by municipalities in proportion to the number
centified in sub. (1) and made available to clectors at the polis

on election day.
History: 1979 ¢, 260, 311, 355; 1983 a. 484; 1987 . 391,

5.68 Cost of alactions. {1) The cost of acquisition of ballot
boxes and voting booths, voling machines or electronic
voting systems and regular maintenance thereof shall be
borne by the municipalities in which the boxes, booths,
machines or systems are used.

(2) Except as otherwise expressly provided, all costs for
ballots, supplies, notices and any other materials necessary in
preparing or conducting any election shall be paid for by the
county or municipality whose clerk or board of election
commissioners is responsible for providing them. If a ballot is
prepared for a school, vocational, sewerage or sanitary
district, the district shall pay for the cost of the ballot, If no
other level of government is involved in a school, vocational,
sewerage or sanitary district election, the district shall pay for
all costs of the ballots, supplies, notices and other materials.
If ballots, supplies, notices or other materials are used for
elections within more than one unit of locat government, the
costs shall be proportionately divided between the units of
local government involved in the election. In a Ist class city,
all costs otherwise attributable to a school district shall be
paid by the city.

{3) If voting machines are used or if an electronic voting
system is used in which all candidates and referenda appear
on the same ballot card, the ballots for all national, state and
county offices and for county and state referenda shall be
prepared and paid for by the county wherein they are used. If
the voting machine or electronic voting system ballot includes
a municipal or school, vocational, sewerage or sanitary
district ballot, the cost of that portion of the ballot shall be
reimbursed to the county or paid for by the municipality or
district, except as provided in a Ist class city school district
under sub. (2).

(4) The cost of compensation of election officials and
trainees shall be borne in the manner provided in s. 7.03.

{5) If a charge is made for the use of a polling place, the
charge shall be paid by the unit of government establishing
the polling place under s. 5.25 (2) or 120.06 (9) ().

(6) The clerk of each county or municipality shall submit
an invoice to the clerk of each municipality or district which is
responsible for payment of election costs under this section.
The municipality or district shall make payment to the county

or municipal treasurer.
History: 1979.c. 260, 311, 355; 1985 a. 304,

5.72 Corracting ballot errors. (1) As soon as possible after
ballots are delivered to the county clerk or to the municipal
clerk if the municipality is preparing ballots unders. 7.15(2),
but not later than 3 wecks before any election relating to a
state or national office or statewide referendum, the county
or municipal clerk preparing the ballots shall submit one
copy of each ballot to the board for review of possible errors.
If the contractor preparing the ballots supplies proofs in
advance of ballot preparation, the clerk shall submit one copy

of the proofs in lieu of actual ballots. If a voting machine
ballot or other ballot combining local candidates or referenda
with state or national candidates or referenda is used, the
entire batlot shall be submitted, but if ballots intended for
distribution 10 electors are used, only those ballots relating to
state or national offices and statewide referenda need be
submitted. This subsection does not require delay of ballot
distribution or mailing of absentee ballots.

{2) The board shall review ballots and proof copies submit-
ted under sub. (1) and shall notify the county and municipal
clerk of any error as soon as possible but in no event later
than 7 days afier submission. The clerk is not required to
correct a ballot error upon receipt of notice of the error,
unless ordered to do so under sub. (3) or s. 5.06 (6).

(3) Whenever an affidavit is filed by the board or any
elector alleging an error or omission in the preparation of a
ballot, the circuit court for the county where the baliot is
proposed to be used or its presiding judge, by order, may
summarily require a county or municipal clerk to correct the
error, or show cause why it should not be corrected and, by

order, afier the hearing, have the correction made.

History: 1979¢, 260; 1979¢, 3115 19:1979¢c 355 5. 9, 10; Stats. 1979 8.
5.72: 1981 ¢, 377; 1983 & 484,

SUBCHAPTER III
ELECTRONIC VOTING SYSTEMS

5.76 Adoption, experimentation or discontinuance of sys-
toems. The governing body or board of election commission-
ers of any municipality may by ordinance or resolution
adopt, experiment with, or discontinue any electronic voting
system authorized by this subchapter and approved under s.
5.91 for use in this state, and may purchase or lease materials
or equipment for such system to be used in all or some of the
wards within its jurisdiction, either exclusively in combina-
tion with mechanical voting machings, or in combination
with paper ballots where such ballots are authorized to be
used.

History: 1979c. 311; 1985 a. 304,

5.77 Applicable procedures. (1} So far as applicable, the
procedure provided for voting paper ballots applies when an
electronic voting system employing the use of ballots distrib-
uted to electors is used.

(2) So far as applicable, the procedure provided for voting
with mechanical voting machines applies when an electronic
voting system employing the use of electronic voling ma-
chines is used.

History: 1979 ¢. 311,

5.78 Voling booths. At polling places where an electronic
voling system employing the use of ballots distributed 1o
electors is used, the municipality shall supply a sufficient
number of voting booths for the use of electors as provided in
5. 5.35(2).
History:

5.79 Instruction of glectors. At polling places where an
electronic voting system employing the use of ballot cards or
ballot labels and voting devices is used, the election officials
shall offer each elector instruction in the operation of the
voting device and ballot label or ballot card before the elector
enters the voling booth, No instructions may be given after
the elector has entered the voting booth, except as authonzed
under s. 6.82 (2). All instructions shall be given by election
ofTicials in such a2 manner that they may be observed by other
persons in the polling place,
History: 1979 ¢. 311.

1979 <. 311,
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5.80 Dsmonstrator electronic voting system. When an
tlectronic voting system is used in a forthcoming election, the
municipal clerk may provide, for the purpose of instructing
electors in the election, one or more demonstrator electronic
voting sysiems using the names of fictitious candidates or
fictitious questions for placement in any public building
within the municipality in which the election occurs, If such
placement of a demonstrator lakes place it shail be made
available at least 30 days before the election.
History: 1979¢. 3.

5.81 Ballot Information; arrangement; absanies ballots.
{1) Whenever the statutes require the use of separate ballots
or columns or rows for offices, parties or referenda, and an
electronic voting system employing a ballot labe! or ballot
card is used at a polling place, a single ballot may be used for
all offices, referenda and parties. The ballot information,
whether placed on the ballot or on the voling device, shall, as
far as practicable, be grouped and ordered in the same
manner as provided for other ballots under this chapter,
except that the information on the ballot card need not be in
separate columns or rows and the information in the ballot
label booklet may appear on a number of pages.

{2) When an electronic voting system utilizes a ballot label
booklet and ballot card, ballots for candidates and ballots on
referenda may be placed on the voting device by providing in
the ballot booklet separate ballot labe! pages or series of
pages distinguished by differing colors. Whenever practica-
ble, all candidates for the same office shall appear in the
booklet on the same page or facing pages. More than one
question may be placed on the same ballot page or series of
pages. In elections where provision is made for straight party
voting by marking a party circle, the designation of the
political parties for straight party voting shall be on a
separate page on which no names of candidales may appear.
On each succeeding page of the candidate booklet, where the
ballot information is listed vertically, the party affiliation of
each candidate or the designation “independent” or the
candidate’s statement of principles, if any, shall appear
immediately to the left of the candidate’s name, and the name
of candidates for the same office shall be listed vertically
under the title of that office.

{3) If a municipality utilizes an electronic voting system in
which ballots distnbuted to electors are employed, absentee
ballots may consist of ballots utilized with the system or
paper baliots and envelopes voted in person in the office of
the municipa! clerk or voted by mail. If a ballot card is used
for voting by mail it shall be accompanied by a punching tool
or marking device, elector instructions and a sample ballot
showing the proper positions to vote on the ballot card for
each party, candidate or referendum and, if the ballot card is
to be punched, shall be mounted on a suitable material.

{4) In partisan primary clections, if a ballot contains the
names of candidates of more than one party or the names of
party candidates and independent candidates, it shall provide
a space for electors to designate a party preference or a
preference for the independent candidates. Failure to desig-
nate a preference does not invalidate any votes cast by an
elector, except as provided in 5. 7.50 (1) (d).

History: 1979 c. 311; 1985 a. 304,

5.82 Write-In hallots. If the ballol card employed by a
municipality does not provide a space for write-in votes, the
municipality shall provide a separate write-in ballot, which
may be in the form of a paper ballot, to permit ¢lectors to
wrile in the names of persons whose names are not on the
ballot whenever wrile-in votes are authorized,

History: 19Mc, 311; 1987 2. 391,

5.83 Preparation for use of voling devices; comparison of
ballots. Where voting devices are used at a polling place, the
municipal clerk shall cause the voting devices Lo be put in
order, set, adjusted and made ready for voting when delivered
to the polling place. Before the opening of the polls the
inspectors shall compare the ballots used in the voting devices
with the sample baliots fumished and see that the names,
numbers and letters thereon agree and shall certify thereto on
forms provided by the board.
Hitory: 1979 c. 311,

5.84 Testing of squipment; custody of programs and
ballots. (1) Where any municipality employs an electronic
voting system which utilizes automatic tabulating equipment,
cither at the polling place or at a central counting location,
the municipal clerk shall, on any day not more than 10 days
prior to the election day on which the equipment is to be
utilized, have the equipment tested to ascertain that it will
correctly count the votes cast for all offices and on all
measures. Public notice of the time and place of the test shall
be given by the clerk at least 48 hours prior to the test by
publication of a class 1 notice under ch. 985 in one or more
newspapers published within the municipality if a newspaper
is published therein, otherwise in a newspaper of general
circulation therein. The test shall be open to the public. The
test shall be conducted by processing a preaudited group of
ballots so punched or marked as to record a predetermined
number of valid votes for each candidate and on each
referendum. The Lest shall include for each office one or more
ballots which have votes in excess of the number allowed by
law and, for a partisan primary election, one or more ballots
which have votes cast for candidates of more than one
recognized political party, in order to test the ability of the
automatic tabulating equipment to reject such votes. If any
error is detected, the municipal clerk shall ascertain the cause
and correct the error, The clerk shall make an errorless count
before the automatic tabulating equipment is approved by
the clerk for use in the election.

{2) Before beginning the ballot count at each polling place
or at the central counting location, the election officials shall
witness a test of the automatic tabulating equipment by
engaging the printing mechanism and securing a printed
result showing a zero count for every candidate and referen-
dum. After the completion of the count, the ballots and
programs used shall be sealed and retained under the custody
of the municipal clerk in a secure location,

History:  1979¢. 310,

5.85 Receiving, counting, tallying and return of baliots.
{1) At any polling place at which an electronic voting system
18 utilized, the following procedures for receiving, counting,
tallying and return of the ballois shall be used. Whenever
paper ballots are utilized at a polling place in combination
with ballots employed in an ¢lectronic voting system, the
paper ballots shall be deposited in a separate ballot box or
boxes, according to the types of ballots used. For the purpose
of transporting the ballots or the record of the votes cast, the
municipal clerk shall provide a secure container for each
polling place. At each polling place, the applicable portions of
the procedure prescribed for initiating the canvass under s.
7.51 (1) and (2) shall be performed, except that no count of
the ballots, except write-in votes and paper ballots used for
absentee voling and other purposes authorized by law, may
be performed at a polling place if a central counting location
is designated for the counting of ballots at that polling place
by the municipality.

{(2) The election ofTicials shall examine the ballots or record
of votes cast for write-in votes and shall count and tabulate
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the wrile-in votes. When an electronic voting system is used
which utilizes a ballot which is distributed to electors, before
separating the remaining ballot cards from their respective
covering envelopes, the election officials shall examine the
ballots for write-in votes. When an elector has cast a write-in
vote, the clection officials shall compare the write-in vote
with the voles on the ballot to determine whether the write-in
vote results in an overvote for any office. In case of an
overvote for any office, the election officials, consisting in
each case of at least one election official of each of the 2 major
political parties, whenever officials of both parties are
present, shall make a true duplicate ballot of alt votes on the
ballot card except for the office which is overvoted, by using
the ballo1 label booklet and voting device for the ward, if any,
and one of the punching or marking devices so as to transfer
all votes of the elector except for the office overvoted, to an
official ballot of that kind used in the ward at that election.
Write-in votes shall be counted as provided in s. 7.50 (2) (d).
The original ballot upon which there is an overvote shall be
clearty labeled “Overvoted Ballot” and the ballot so pro-
duced *Duplicate Overvoted Ballot™, and each shall bear the
same gerial number which shall be placed thereon by the
election officials, commencing with number “1” and continu-
ing consecutively for each of the ballots of that kind in that
ward. The eclection officials shall initial the “Duplicate
Overvoted Ballot” ballots and shall place them in the
container for return of the ballots. The “Overvoted Ballot”
ballots and their envelopes shall be placed in the “Original
Ballots” envelope. Ballots bearing write-in voles marked in
the place designated therefor and bearing the initials of an
election official and not resulting in an overvote and other-
wise complying with the election laws as to marking shall be
counted, tallied, and their votes recorded on a tally sheet
provided by the municipal clerk. Ballot cards and ballot card
envelopes shall be separated and all ballots except any which
are defective or overvoted shall be placed separately in the
container for return of the ballots, along with the ballots
marked “Duplicate Overvoted Ballots™.

(3) The clection officials shall examine the ballots to
determine if any is damaged or defective so that it cannot be
counted by the automatic tabulating equipment. If any ballot
is damaged or defective so that it cannot be properly counted
by the automatic tabulating equipment, the election officials,
consisting in each case of at least one official of each of the 2
major political parties whenever present, in the presence of
witnesses, shall make a true duplicate ballot of all votes.on
that ballot by using the ballot label booklet and voting device
for the ward, if any, and one of the punching or marking
devices so as to transfer all votes of the elector to an official
ballot of that kind used in the ward in that election. The
original ballot shall be clearly labeled “Damaged Ballot™ and
the ballot so produced “Duplicate Damaged Ballot”, and
each shall bear the same number which shall be placed
thereon by the election officials, commencing with number
“1" and continuing consecutively for the ballots of that kind
in the ward. The election officials shall initial the “Duplicate
Damaged Ballot” ballots, and shall place them in the
container for retumn of the ballots. The officials shall place
“Damaged Ballot” ballots and their envelopes in the “QOrigi-
nal Ballots™ envelope.

{4) The original ballots shall be preserved with the dupli-
cate ballots and delivered by the inspectors to the municipal
clerk. The officials shall then make out a slip indicating the
number of electors voting in person, number of absentee
ballots deposited in the ballot box, and the total number of
electors of each ward served by the polling place who voted at
the election, which shall be signed by all the inspectors,

(5) If the municipality has designated a central counting
location to be used to count ballots under s. 7.51 (1), the
inspectors shall count and deposit the paper ballots in the
container. The inspectors shall then place the slip made out
under sub. (4) in the container. The inspectors shall also place
the tally sheet recording the write-in votes and other votes
cast on paper ballots, and all other ballots, or the record of
the votes cast on an electronic voling system where no ballots
are distributed to electors, in the container and shall there-
upon immediately seal the container with an adhesive seal
provided by the municipal clerk for the purpose in such
manner that the seal completely covers the opening in the
container, and each of the inspectors shall sign the seal. The
“Defective Ballots™ envelope, and “**'Oniginal Ballots™ enve-
lope each shall be securely sealed and the flap or end thereof
of each signed by the inspectors and retumed to the central
counting location with the box for return of the ballots,
enclosed ballots and returns. Thereupon, the municipal clerk
or 2 of the election officials, of different political parties
whenever officials of both parties are present, shall forthwith
and by the most direct route transport the container and
envelopes to the central counting location designated by the
municipal clerk.

History: 1979c. 311; 1989 a. 192.

5.86 Proceedings at ceniral counling location. (1) All
proceedings at the central counting location shall be under
the direction of the municipal clerk unless the central count-
ing location is at the county seat and the municipal clerk
delegates the responsibility to supervise the location to the
county clerk. Except for any specially trained technicians
required for the operation of the automatic tabulating equip-
ment, the employes at the central counting location shall be
equally divided between members of the 2 major political
parties under s, 7.30 (2) (a) and all duties performed by the
employes shall be by teams consisting of an equal number of
members of each political party whenever sufficient persons
from each party are available.

{2) At the central counting location, a team of election
officials designated by the clerk having charge of the location
under sub. (1) shall check the container returned containing
the ballots to determine that all seals are intact, and there-
upon shall open the container, check the inspectors’ slip and
compare the number of ballots so delivered against the total
number of electors of each ward served by the polling place
who voted. remove the ballots or record of the votes cast and
deliver them to the technicians operating the automatic
tabulating equipment, Any discrepancies between the
number of ballots and total number of electors shall be noted
on a sheet furnished for that purpose and signed by the
election officials.

History: 1979 ¢, 31t; 1985 a. 304,

5.87 Tabulating votes. If a central counting location is not
utilized, the procedure for tabulating the votes by the auto-
matic tabulating equipment shali be under the direction of the
chief inspector and shall conform 10 the requirements of the
automatlic tabulating equipment. If any ballot is not accepted
by the automatic tabulating equipment, the election ofTicials
shall make a duplicate baltot to replace that ballot in the
manner prescribed in 5. 5.85 (3). All proceedings at the polling
place and al any central counting location shali be open to the
public, but no person, except those employed and authorized
for the purpose, may touch any ballot, container, envelope,
return or equipment,
History: 1979 ¢.311; 1983 a. 484,
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5.89 Officlal return. The return produced by the automatic
tabulating equipment shall be appended to the tally sheet by
the canvassers. The retumn constitutes a part of the official
return for the ward or election district. The municipal clerk
shall check the totals shown by the retumn and, if it appears
that there is an obvious discrepancy with respect to the
number of votes cast in any ward or election district, the clerk
shall have the ballots for that ward or election district
publicly retabulated to correct the return. Upon completion
of the count, the return is open to the public,
History: 1979¢. 311,

5.90 Rocounts. Except as otherwise provided in this sub-
chapter, recounts of votes cast on an electronic voting system
shall be conducted in the manner prescribed in s. 9.01. 1f the
ballots are in readable form, the board of canvassers may
elect to recount the baliots without the aid of automatic
1abulating equipment. If the board of canvassers elects to use
automatic tabulating equipment, the board of canvassers
shall test the automatic tabulating equipment to be used prior
1o the recount as provided in s. 5.84, and then the official
ballots or the record of the votes cast shall be recounted on
the automatic tabulating equipment, In addition, the board
of canvassers shall check the ballots for the presence or
absence of the initials and other distinguishing marks, shall
examine the ballots marked *‘Rejected™, ““Defective™ and
*“**‘Objected to™ to determine the propriety of such labels, and
shall compare the “Duplicate Overvoted Ballots™ and “*'Du-
plicate Damaged Ballots™ with their respective originals to
determine the correctness of the duplicates.
History: 1979 ¢ 311; 1587 a. 391,

591 Requisites for approval of ballots, ‘devices and
equipment. No ballot, voting device, automatic tabulating
equipment or related equipment and materials to be used in
an electronic voting system may be utilized in this state unless
it 3 approved by the board. The board may revoke its
approval of any ballot, device, equipment or materials at any
time for cause. No such ballot, voting device, automatic
tabulating equipment or related equipment or material may
be approved unless it fulfills the following requirements:

(1) It enables an elector to vole in secrecy and to select the
party or the independent candidates for whom an elector will
vole in secrecy at a partisan primary election.

{2) Except at a primary election, it enables an elector to
vole a straight party ticket, but the automatic tabulating
equipment counts the vote ol an elector who casts a vote fora
candidate for an office outside the straight party licket for
that office only.

{3) Except in primary elections, it enables an elector 1o vote
for a ticket selected in part from the nominees of one party,
and in part from the nominees of other parties, and in part
from independent candidates and in part of candidates whose
names ar¢ written in by the elector.

{4) Ttenables an elector to vote for a ticket of his or herown
sclection for any person for any office for whom he or she
may desire to vote whenever write-in votes are permitted.

{5) It accommodates all referenda to be submitted to the
clectors in the form provided by law.

{6) The voting device or machine permits an elector in a
primary election to vote for the candidates of the recognized
political party or the independent candidates of his or her
choice, and the automalic tabulating equipment or machine
rejects any ballot on which voles are cast in the primary of
more than one recognized political party, except where a
party or independent candidate designation is made or where
an elector casts write-in votes for candidates of more than one
party on a batlot that is distributed to the elector,

(N Tt permits an elector to vote at an election for all
persons and offices for whom and for which the elector is
tawfully entitled to vote; to vote for as many persons for an
office as the elector is entitled to vote for; to vote for or
against any question upon which the elector is entitled to
vote: and it rejects all choices recorded on a ballot for an
office or a measure if the number of choices exceeds the
number which an elector is entitled to vote for on such office
or on such measure, except where an elector casts excess
write-in votes upon a ballot that is distributed to the elector.

(8) Tt permits an elector, at a presidential or gubematorial
election, by one action to vote for the candidates of a party
for president and vice president or for governor and lieuten-
ant governor, respectively.

(9) Tt prevents an elector from voting for the same person
more than once for the same office, except where an elector
casts excess write-in votes upon a ballot that is distributed to
the elector. ’

{10) It is suitably designed for the purpose used, of durable
construction, and is usable safely, securely, efTiciently and
accurately in the conduct of elections and counting of ballots.

{11) It records correctly and counts accurately every vote
property cast and maintains a cumulative taily of the total
votes cast that is retrievable in the event of a power outage,
evacuation or malfunclion so that the records of votes cast
prior to the time that the problem occurs is preserved.

{12) It minimizes the possibility of disenfranchisement of
electors as the result of (ailure to understand the method of
operation or utilization or malfunction of the baliot, voting
device, automatic tabulating equipment or related equipment
or materials.

{13) The automatic tabulating equipment authorized for
use in connection with the system includes a mechanism
which makes the operator aware of whether the equipment is
malfunctioning in such a way that an inaccurate tabulation of

the votes could be obtained.
History: 1979¢c. 311; 1981 a, 484; 1985 =. 304,

5.92 Bond may be required. Before entering into a contract
for the purchase or lease of an ¢lectronic voting system or any
ballots, voting devices, automatic tabulating equipment or
related equipment or materials to be used in connection with
a system, any municipality may require the vendor or lessor
to provide a performance bond with a licensed surety com-
pany as surety, guaranteeing the supply of additional equip-
ment, parts or materials, provision of adequate computer
programming, preventive maintenance or emergency repair
services, training of election officials and other municipal
employes or provision of public educational materials for a
specified period, or guarantecing the security of the computer
programs or other equipment or materials to be utitized with
the system to prevent election (raud, or such other guarantees
as the municipality determines to be appropriate,
Hitory: 1979¢.311,

5.93 Administration. The board may promulgate reason-
able rules for the administration of this subchapter.
History: 1979c¢, 311; 1585 a, 332 4. 251 (1),

5.94 Sample baliot labels and cards; publicallon. When
an electronic voting system employing a ballot label and
ballot card is used, the county and municipal clerk of the
county and municipalily in which the polling place desig-
nated for use of the system is located shall cause to be
published, in the type B notices, a true actual-size copy of the
ballot label and ballot card containing the names of offices
and candidates and statements of measures to be voted on, as
nearly as possible, in the form in which they will appear on
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the official ballot label and ballot card on clection day. The  ous types of electronic voling systems to be published in lieu
notice may be published as a newspaper insert. Municipal of the information specified in s. 10.02 (3) in type B notices
clerks may post the notice if the remainder of the type B whenever the type B notice information is inapplicable.
notice is posted. History:  1979¢. 311,

Higtory: 1979c. 311

5.95 Elector information. The board shall prescribe infor-
mation to electors in municipalities and counties using vari-
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WHO MAY VOTE

6.02 Qualifications, general. (1) Every U.S, citizen age 18
or older who has resided in an election district or ward for 10
days before any election where the citizen offers to vote is an
eligible elector,

{2) Any U.S. citizen age 18 or older who moves within this
state later than 10 days before an clection shall vote at his or
her previous ward or election district if the person is other-
wise qualified. If the elector can comply with the 10-day
residence requirement at the new address and is otherwise
qualified, he or she may vote in the new ward or election
district.

History: 1971 ¢, 304 5. 29 (2); 1971 <. 3363. 37; 1975 ¢. 85 w. &, 66(3);
1977 c. 3M; 1991 a. 316.

An cligible elector and a qualified clector are identical. Ch. 6 applies to
annexation referendum elector qualifications under 66.021 (6). Washington v.
Altoona, 73 W (2d) 250, 243 NW (2d) 404,

Durational residence reguirements. Clifford, 1973 WLR 914,

6.03 Disqualificatlon of alectors. (1) The following persons
shall not be allowed to vote in any election and any attempt to
vote shall be rejected:

{a) Any person who is incapable of understanding the
objective of the elective process or under guardianship pursu-
ant to the order of a court under ch. 880, except that when a
person is under limited guardianship, the court may deter-
mine that the person is competent to exercise the right to vole;

{b) Any person convicted of treason, felony or bribery,
unless the person’s civil rights are restored.

{2) No person shall be allowed to vote in any election in
which the person has made or become interested, directly or
indirectly, in any bet or wager depending upon the result of
the election.

{3) No person may be denied the right to register to vote or
the right to vote by reason that the person is alleged to be
incapable of understanding the objective of the elective
process unless the person has been so adjudicated in a
separate proceeding instituted for that purpose by an elector

of the municipality in accordance with the procedures set
forth in ch. 830 for determining incompetency, If a determi-
nation of incompetency of the person has already been made,
or if a determination of limited incompetency has been made
which does not include a specific finding that the subject is
competent to exercise the right to vote, and a guardian or
limited guardian has been appointed as a result of any such
determination, then no determination of incapacity of under-
standing the objective of the elective process is required
unless the guardianship is terminated or modified under s.

880.34.
History: :‘973;- zl:f:_Tcdld. 3Id; |m3.:"|.o 1991 & 316. N
Duenfranchisement of felons does not dem Rich-
ardson v, Ramirez, 418 US 24. Y cqual protecdon.

6.05 Election day age determines eloctor's rights. Any
person who will be 18 years old on or before election day is

entitled to vote if the person complies with this chapter.
History: 1971 ¢. 336 1. 37; 1981 c. 390 5. 252; 1991 & )16,

6.10 Elector rosidence. Residence as a qualification for
voting shall be governed by the following standards:

(1) The residence of a person is the place where the person’s
habitation is fixed, without any present intent to move, and to
which, when absent, the person intends to return.

{2) When a married person’s family resides at one place
and that person’s business is conducted at another place, the
former place establishes the residence, If the family place is
temporary or for transient purposes, it is not the residence.

(3) When an elector moves from one ward to another or
from one municipality to another within the state after the
last registration day but at least 10 days before the election,
the elector may vote in and be considered a resident of the
new ward or municipality where residing upon transferring
registration under s. 6.40 (1) or upon registering at the proper
polling place or other registration location in the new ward or
municipality under s. 6.55 (2). If the elector moves within 10
days of an election, the elector shall vote in the elector’s old
ward or municipality il otherwise qualified to vote there,
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{4) The residence of an unmarried person sleeping in one
ward and boarding in another is the place where the person
slecps. The residence of an unmarried person in a transient
vocation, a teacher or a student who boards at different
places for part of the week, month or year, if one of the places
is the residence of the person’s parents, is the place of the
parents’ residence unless through registration or similar act
the person elects to establish a residence elsewhere. If the
person has no parents and if the person has not registered
elsewhere, the person’s residence shall be at the place which
the person considered his or her residence in preference to any
other for at least 10 days before an election. If this place is
within the municipality, the person is entitled to all the
privileges and subject to all the duties of other citizens having
their residence there, including voting.

(5) A person shall not lose residence when the person leaves
home and goes into another siate or county, town, village or
ward of this state for temporary purposes with an intent to
return.

(6) As prescribed by article 11T of the constitution, no
person loses residence in this state while absent from this state
on business for the United States or this state; and no member
of the armed forces of the United States gains a residence in
this state because of being stationed within this state,

(7} A guest at a national or a state soldiers’ home in this
state, a guest at 38 home for the aged supported by benevo-
lence, or a patient of any county home or other charitable
institution, resides in the municipality where the home is
located and within the ward where the guest or patient sleeps,
unless before becoming a guest or patient at the home the
guest or patient elects to maintain his or her prior residence as
his or her voting residence.

(8) No person gains a residence in any ward or election
district of this state while there for temporary purposes only.

{9) No person loses the right to vote at the person’s place of
residence while receiving public assistance or unemployment
compensalion even if the legal settlement for assistancs is
elsewhere,

(10) If a person moves to another state with an intent to
make a permanent residence there, or, if while there the
person exercises the right to vote as a citizen of that state by
voting, the person loses Wisconsin residence,

{11) Neither an intent to acquire a new residence without
removal, nor a removal without intent, shall affect residence.

{12) Student status shall not be a consideration in deter-
mining residence for the purpose of establishing voler
eligibility.

{13) A military elector under s. 6.22 (1) (b) who is the
spouse or dependent of another military elector may elect to
take as his or her residence either the individual’s most recent
residence in this state or the residence of the individual’s

spouse or the individual providing his or her support.

History: 1971 ¢. 304 5. 29 (2); 1975 c. 85, 94, 199; 1977 c. 26; 1979 ¢. 260;
1953 a. 192, 484; 1985 & 304; 1987 a. 391; 1991 a. }16.

Voter residency and absentes voting discussed. 60 Aity. Gen. 214,

Voting residency of family members of military pergsonnel stationed in Wis-
consin discussed. 6] Atty. Gen. 269.

Upon marmiage to a Wisconsin serviceman, a nonresident wife may take
Wiscongin voting retidence of husband. 61 Atty, Gen, 365,

6.15 New residonis; presidential voting. (1} QUALIFICA-
TIONS. Any person who was or who is a qualified elector
under ss. 6.02 and 6.03, except that he or she has been a
resident of this state for less than 10 days prior to the date of
the presidential clection, is entitled to vote for the president
and vice president but for no other offices. The fact that the
person was not registered 1o vote in the state from which he or
she moved does not prevent voting in this state if the elector is
otherwise qualified.
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(2) APPLICATION FOR BALLOT. Any person qualifying under
sub. (1) need not register to vote, but shall apply for and cast
his or her baliot as follows:

(a) The elector’s request for the application form may be
made to the proper municipal clerk either in person or in
writing any time during the 10-day period in which the
elector’s residence requirement is incomplete, but not later
than the applicable deadline for making application for an
absentee ballot, or may be made at the proper polling place in
the ward or election district in which the elector resides, The
application form shall be returned to the municipal clerk after
the affidavit has been signed in the presence of the clerk or
any officer authorized by law to administer oaths. The
affidavil shall be in substantially the following form:

STATE OF WISCONSIN

County of ....

I, ..... do solemnly swear that T am a citizen of the United
States; that prior to establishing Wisconsin residence, my
legal residence was in the .... (town) (village) (city} of ...., state
of ...., residing at .... (street address); that on the day of the
next presidential election, T shall be at least 18 years of age
and that I have been a legal resident of the state of Wisconsin
since ..., 19, residing at ... {street address), in the [.... ward
of the .... aldermanic district of] the (town) (village) (city) of
..., CoOunty of ....; that T have resided in the state less than 10
days. that T am qualified to vote for president and vice
president at the election to be heid November ...., 19.., that 1
am not voting at any other place in this election and that I
hereby make application for an official presidential baliot, in
accordance with section 6.15 of the Wisconsin statutes,

Signed ....
P.O. Address ....
Subscribed and sworn to before me this ... day of ..., 19..
...(Name)
....(Title)

(b) Theclerk shall provide with the application form a card
which the elector shall fill in and return with the application
to the municipal clerk. The card shall state that the elector
intends to vote for president and vice president in Wisconsin
and that his or her voting privileges should be canceled at his
or her previous residence. The card shall be in substantially
the following form:

... {Full Name - print or type)

It is my intent to vote for president and vice president in
Wisconsin, under section 6.15, Wisconsin Statutes.

() 1am not registered to vote at my previous address.

() Tam registered to vote at my previous address and 1
hereby authorize the cancellation of my previous voting
privileges at that address:

wn (Street), .... (Town, village, city), .... (State) .... (Zip)
Signature ....
Present Address ...

(c) The municipal clerk upon receipt of the application
form and voting privileges cancellation card shall immedi-
ately forward the card to the proper official of the applicant’s
prior residence.

(3) Voring PrOCEDURE. (a) Clerk s office. 1. Upon proper
completion of the application and cancellation card, the
municipal clerk shall inform the elector that he or she may
vote for the presidential electors not sooner than 9 days nor
later than 5 p.m. on the day before Lhe election at the office of
the municipal clerk, or at a specified polling place on election
day. When voting at the municipal clerk’s office, the appli-
cant shall provide identification and shall mark or punch the
ballot in the clerk’s presence in a manner that will not disclose
his or her vote, Unless the ballot is utilized with an electronic
voting system, the applicant shall fold the ballot so as to
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conceal his or her vote. The applicant shall then deposit the
ballot and seal it in an envelope fumnished by the clerk.

2. The clerk shall enclose the envelope containing the
ballot in a carricr envelope, securely seal it, and indorse it
with his or her name, title and the words, "“This envelope
contains the vote for president and vice president of a new
resident and shall be opened only at the polls during polling
hours on election day™. The clerk shall keep the envelope in
his or her office until the clerk delivers it to the inspectors, as
provided in sub. (4).

3, The clerk shall keep open to public inspection a list of all
new residents who have voted under this section. The list shall
give the name, address and application date of each elector,

(b) Election day. An ecligible clector may appear at the
polling place for the ward or election district where he or she
resides and make application for a ballot under sub. (2). In
such case, the inspector or special registration deputy shall
perform the duties of the municipal clerk. The elector shall
provide identification. If the elector is qualified, he or she
shall be permilted to vote. The elector shall mark or punch
the ballot and, unless the ballot is utilized with an electronic
voting system, the elector shall fold the ballot, and shall give it
to the inspector, The inspector shall deposit it directly in the
ballot box. Voting machines or ballots utilized with electronic
voting systems may only be used by tlectors voting under this
section if they permit voting for president and vice president
only.

(4) DELIVERY AND DEPOSIT OF BALLOTS. (2) Clerks holding
new resident ballots shall deliver them 1o the election inspec-
tors in the proper ward or election district where the new
residents reside, as provided by s. 6.88 for absentee ballots.

{b) During polling hours, the inspectors shall open each
carrier envelope, announce the elector’s name, check the
affidavit for proper execution, and check the voting qualifica-
tions for the ward, if any.

(c) The inspectors shall open the inner envelope without
examination of the ballot other than is necessary to see that
the issuing clerk has indorsed it.

{d) Upon satisfactory completion of the procedure under
pars. {b) and (c) the inspectors shall deposit the ballot in the
ballot box. The inspectors shall enter the name of each elector
voting under this section on a separate list maintained for the
purpose under s. 6,79,

(e) If the person is not a qualified elector in the ward or
municipality, or if the envelope is open or has been opened
and resealed, the inspectors shall reject the vote. Rejected
ballots shall be processed the same as rejected absentee
ballots, under s. 6.88 (3) (b).

(5) CHALLENGE OF VOTE, Any new resident’s vote may be
challenged for cause in the manner provided in ss. 6.92 to
6.95.

(6) DeatH OF eLECTOR. When it appears by due proof'to the
inspectors that a person voling under this section has died
before the date of the election, the inspectors shall return the

ballot with defective ballots to the issuing official.
lnl_;!htosr,;l: 1977 c. 394; 1979 ¢. 311; 198) c. 391; 1983 a. 484; 1985 a, 304;
L 9 .

6.18 Formar residents. If ineligible to qualify as an elector
in the state to which the elector has moved, any former
qualified Wisconsin elector may vote an absentee ballotin the
ward of the clector’s prior residence in any presidential
election occurring within 24 months after leaving Wisconsin
by requesting an application form and returning it, properly
executed, to the municipal clerk of the elector’s prior Wiscon-
sin residence. When requesting an application form for an
absentee ballot, the applicant shall specify the applicant’s
eligibility for only the presidential bailot. The application
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form shall require the following information and be in
substantially the following form:
This blank shall be returned 1o the municipal clerk’s ofTice,
Application must be received in sufficient time for ballots to
be mailed and returned prior to any presidential election al
which applicant wishes to vote. Complete all statements in
full.
APPLICATION FOR PRESIDENTIAL
ELECTOR'S ABSENT BALLOT.
(To be voted at the Presidential Election
on November ...., 19.))
I, .... hereby swear or affirm that T am a citizen of the United
States, formerly residing at .... in the .... ward .... aldermanic
district (city, town, village) of ...., County of .... for 10 days
prior to leaving the State of Wisconsin, 1, .... do solemnly
swear or affirm that T do not qualify to register or vote under
the laws of the State of ....(State you now reside in) where T am
presently residing. A citizen must be a resident oft State
....(Insert time) County ....(Insert time) City, Town or Village
....(Insert time), in order to be eligible to register or vole
therein. T further swear or affirm that my legal residence was
established in the State of ....(the State where you now reside)
on ... Month .... Day .... Year,
Signed ....
Address ....(Present address)
..{City) ....(State}
Subscribed and sworn to before me this .... day of .... 19...
....{Notary Public, or other officer authorized to administer
oaths.)
....{County)
My Commission expires
MATL BALLOT TO:
NAME ....
ADDRESS ...
CITY .... STATE .... ZIP CODE ....
Penalties for Violations. Whoever swears falsely to any ab-
sent clector affidavit under this section may be fined not more
than 51,000 or imprisoned not more than 6 months, or both,
Whoever intentionally votes more than once in an election
may be fined not more than $10,000 or imprisoned not more
than 3 years, or both,
....{Municipal Clerk)
....(Municipality)

History: 1971 c.304 5. 29 (1), (2): 1975 ¢c. 85 55, 9, 66 (3); 1991 & 316.

6.20 Absent slectors. Any qualified elector of this state
who registers where required may vote by absentee ballot

under ss. 6.84 to 6.89,
History: 1985 a_ 304.

6.2t Deceased oloctors. When by due proof it appears to
the inspectors that a person voting under this section has died
before the date of the election, they shall return the ballot
with defective ballots 1o the issuing official. The casting of the

ballot of a deceased clector does not invalidate the election,
History: 1985 a. 304.

6.22 Absontee voling lor milltary eloctors. (1) Derma-
TioNs. In this section:

(a) *‘Member of the merchant marine” means an individ-
ual, other than a member of a uniformed service or an
individual employed, enrolled or maintained on the Great
Lakes or the inland waterways, who is any of the following;

1. Employed as an officer or crew member of a vessel
documented under the laws of the United States, or a vesse!
owned by the United States, or a vessel of foreign-flag
registry under charter to or control of the United States.

2. Enrolled with the United States for employment or
training for employment, or maintained by the United States
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for emergency relief service, as an ofTicer or crew member of
any such vessel.

{(b) “Military elector” means any of the following;

1. Members of a uniformed service;

2. Members of the merchant marine of the United States.

3, Civilian employes of the United States and civilians
officially attached to a uniformed service who are serving
outside the United States,

4, Peace corps volunteers,

5. Spouses and dependents of those listed in Lhe above
categories residing with or accompanying them,

(c) “Uniformed service” means the U.S. army, navy, air
force, marine corps or coast guard, the commissioned corps
of the federal public health service or the commissioned corps
of the national oceanic and atmospheric administration.

{2) APPLICATION AND VOTING PROCEDURE. (a) A mililary
elector shall vote in the ward or election district for the
address of his or her residence prior to becoming a military
elector, except that:

1. A millitary elector voting in this state who is the spouse of
another military elector and who did not maintain a residence
in this state prior to becoming a military elector shall vote in
the ward or election district for the address of his or her
spouse.

2. A military elector voting in this state who is the
dependent of another military elector and who did not
maintain a residence in this state prior to becoming a military
clector shall vote in the ward or election district for the
address of the individual providing his or her support.

3. A military elector who is the spouse of another military
elector and whose most recent residence in this state was
different than the residence of his or her spouse prior to
becoming a military elector may vote in the ward or election
district for the address of his or her former residence or the
ward or election district for the address of his or her spouse.

4. A military elector who is the dependent of another
military elector and whose most recent residence in this state
was different than the residence of the individual providing
his or her support prior to becoming a military elector may
vote in the ward or election district for the address of his or
her former residence or the ward or election district for the
address of the individual providing his or her support.

(b) Whenever an application, affidavit or other act is
required in ss. 6.86 to 6.89 any military elector may fulfill the
requirements by subscribing or swearing before any person
authorized to administer oaths or 2 adult U8, citizens,

(c) A federal postcard registration and absentee ballot
request form may be used to apply for an absentee ballot
under this section if the form is completed in such a manner
that the municipal clerk or board of election commissioners
with whom it is filed is able to determine all of the following:

1. That the applicant is qualified to vote in the ward or
election district where he or she seeks to vote under par. (a).

2. That the applicant qualifies to receive an absentee ballot
under this section.

(d) If an applicant uses a federal form under par. (c) to
request an absentee ballot for all elections, the application
shall so state.

(3) RecisTRATION EXEMPT. Military electors are not re-
quired Lo register as a prerequisite to voting in any election.

{4) INSTRUCTIONS AND HANDLING. A military elector may
request an absentee ballot for any election or for all elections.
A military elector’s application for all elections may be
received at any time, A military elector’s application for an
individual election may be received no earlier than the first
day of the 6th month commencing before the election. The
municipal clerk shall not mail a ballot for an election if the
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application is received later than 5 pm. on the Friday
preceding that election. The municipal clerk shall mail a
ballot, as soon as available, to each military elector who
requests a ballot. The board shall prescribe the instructions
for marking or punching and returning ballots and the
municipal clerk shall enclose instructions with each baliot
and shall also enclose supplemental instructions for local
tlections. The envelope, retum envelope or explanatory note
may not contain the name of any candidate appearing on the
enclosed ballots other than that of the municipal clerk affixed
in the fulfiliment of his or her duties. The material shall be
prepared and mailed to make use of the federal free postage
laws. The mailing list established under this subsection shall
be kept current in the same manner as provided in s. 6.86 (2)
(b).

(5) VoTING PROCEDURE. Except as authorized in 5. 6.25, the
ballot shall be marked or punched and returned, deposited
and recorded in the same manner as other absentee ballots, In
addition, the affidavit under s. 6.87 (2) shall have a statement
of the elector’s birth date. Failure to return the unused ballots
in a primary election does not invalidate the ballot on which
the clector casts his or her votes.

(6) Mrirary ELECTOR LisT. Each municipal clerk shall
keep an up-to-date list of all eligible local military electors;
city clerks shall keep the lists by wards. The list shall contain
the name, latest-known military residence and military mail-
ing address of each military elector. All persons over 18 years
of age or who will be 18 years old prior to an election shall be
listed and remain on the list for the duration of their tour of
duty. The list shall be kept current through alt possible
means, Each clerk shall exercise reasonable care to avoid
duplication of names or listing anyone who is not eligible to
vote. Each clerk shall distribute 2 copies of the list to the
appropriate ward in the municipality for use on election day.

(7) ExteEnsion oF PRIVILEGE. This section applies to all
military electors for 10 days after the date of discharge from a
uniformed service or termination of services or employment
of individuals specified in sub. (1) (b) 1 to 4.

History: 1971 c. 304 5. 29 (2 1971 ¢. 336 5. 37; 1973 ¢c. 334 5. 57; 1975 .

8552, 10,66 (3); 1977 ¢. 394; 1979c. 89, 311 1981 c. 391; 1983 a. 484; 1985 2,
304; 1987 2. 391; 1589 a. 192.

6.24 Federal overseas voling. {1) DeriNITION. In this sec-
tion, “overseas clector” means a citizen not disqualified from
voting under s. 6.03 who has or will attain the age of 18 by the
date of an election who does not qualify as a resident of this
state under s. 6.10, but who was last domiciled in this state
immexliately prior to departure from the United States, and is
not registered to vote or voting in any other state, territory or
possession.

{2) Euomiity. An overseas elector under sub. (1) may
vote in any clection for national office, including the Septem-
ber primary and presidential preference primary and any
special primary or election. Such elector may not vote in an
election for state or local office. An overseas elector shall vole
in the ward or election district in which he or she was last
domiciled prior to departure from the United States,

{3) RecisTraion, If registration is required in the munici-
pality where the overseas elector resides, the elector shall
register on a form prescribed by the board designed to
ascertain the elector’s qualifications under this section. The
form shall be substantially similar to the original form under
5. 6.33 (1), insofar as applicable, Registration shall be accom-
plished in accordance with s. 6.30 (3).

(4) RequesTs. (a) An overseas elector who is properiy
registered where registration is required may request an
absentee ballot in writing under ss. 6.86 10 6.89. The board
shall prescribe a special certificate affidavit form for the
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envelope for overseas electors under this section which shall
be substantially similar to that provided in s. 6.87 (2). An
overseas elector who is not registered may request both a
registration form and an absentee ballot for a specific election
at the same time, and the municipal clerk shall mail the ballot
automatically if the registration form is received within the
time prescribed in s, 6.30 (3). Whenever an application,
affidavit or other act is required in ss. 6.86 to 6.89 an overscas
elector may fulfill the requirements by subscribing or swear-
ing before any person authorized to administer oaths or 2
adult U.S. citizens.

(b) A federal postcard registration and absentee ballot
request form may be used to apply for an absentee ballot
under par. (a) if the form is completed in such manner that the
municipal clerk or board of eleclion commissioners with
whom it is filed is able to determine all of the following:

1. That the applicant is an overseas elector under sub, (1).

2. That the applicant qualifies to vote in the ward or
election district where he or she seeks to vote under sub. (2).

{5) BarLrots. The board shall prescribe a special ballot for
use under this section whenever necessary. Official batlots
under ss. 5.60 (8) and 5.64 (3) may also be used. The ballot
shall be designed to comply with the requirements of ss. 5.60
(8), 5.62 and 5.64 insofar as applicable. All ballots shall be
limited to national offices only.

{6) INSTRUCTIONS AND HANDLING, The municipal clerk
shall mail a ballot, as soon as available, to each overseas
elector by whom a request has been made. The board shall
prescribe the instructions for marking or punching and
retumning ballots and the municipal clerk shall enclose such
instructions with each ballot. The envelope, return envelope
and instructions may not contain the name of any candidate
appearing on the enclosed ballots other than that of the
municipal clerk affixed in the fulfillment of his or her duties.
The municipal clerk shall mail the material postage prepaid
to any place in the world, The overseas elector shall provide
return postage,

(") VoTING PROCEDURE. Except as authorized under s. 6.25,
the ballot shall be marked or punched and returned, depos-
ited and recorded in the same manner as other absentee
ballots. In addition, the certificate-affidavit shall have a
statement of the elector's birth date. Failure to retumn the
unused ballots in a primary election does not invalidate the
ballot on which the elector casts his or her votes.

(8) Overseas ELECTOR LIsT. Each municipal clerk where
registration is not required shall keep an up-to-date list of all
eligible local overseas electors; city clerks shall keep the lists
by wards. The list shall contain the name, latest-known
residence and mailing address of each overseas elector, The
list shall be kept current through all possible means. Each
clerk shall exercise reasonable care to avoid duplication of
names or listing anyone who is not eligible to vote. Each clerk
shall distribute 2 copies of the list to the appropriate polling
places in the municipality for use on election day.

”-Hhtory: 1977 ¢. 394; 1979 c. 260, 311; 1985 &, 304; 1987 &, 391; 1989 2
1

€.25 Wrlle-In sbsentee ballotl. {1) Any individual who
qualifies as a military elector under s. 6.22 (1) (b) or an
overseas elector under 5. 6.24 (1) and who transmits an
application for an official absentee ballot for a general
clection no later than 30 days before election day may, in lieu
of the official ballot, cast a federal write-in absentee ballot
prescribed under 42 USC 19731-2 for any candidate or for ali
of the candidates of any recognized political party for na-
lional office listed on the official ballot at the general election
if the federal write-in absentee ballot is received by the
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appropriate municipal clerk no later than the time prescribed
in 5. 6.87 (6).

(2) Any individual who qualifies as a military elector under
5. 6.22 (1) (b) and who transmits an application for an official
absentee ballot for any election no later than 30 days before
election day may, in lieu of the official ballot, cast a write-in
absentee ballot for any candidate or for all of the candidates
of any recognized political party listed on the official ballot at
the election if the write-in absentee ballot is received by the
appropriate municipal clerk no later than the time prescribed
in s. 6,87 (6). The ballot shall contain the information
required under s. 5.55 whenever applicable and on the face
shall indicate the type and date of election and shall list the
offices to be filled and the number of votes that each elector
may cast for each office. The ballot shall include a number of
spaces under ecach office equal 10 the number of votes
permitted to be cast for that office for the elector 10 write in
the names of candidates.

{3) Any individual who qualifies as an overseas elector
under 3. 6.24 (1) and who transmits an application for an
official absentee ballot for any election no later than 30 days
before election day may, at any election for national office in
lieu of the official ballot, cast a write-in absentee ballot for
any candidate for national office or for all of the candidates
of any recognized political party for national office listed on
the official ballot at the election if the write-in absentee ballot
is received by the appropriate municipal clerk no later than
the time prescribed in s. 6.87 (6). The ballot shall contain the
information required under s. 5.55 whenever applicable and
on the face shall indicate the type and date of election and
shall jist the offices 1o be filled. The ballot shall include a
space under each office for the clector to write in the name of
a candidate.

(4) A write-in absentee ballot issued under sub. {1}, (2) or
(3) is valid only if all of the following apply:

{a) The ballot is submitted from a tocation outside the
United States,

(b) The elector submitting the ballot does not submit an
official ballot within the time prescribed in 5. 6,87 (6).

History: 19872 391; 1989 2. 192

REGISTRATION

6.26 Registrars. (1) Where registration is applicable under
5. 6.27, the municipal clerk or the board of election commis-
sioners of each municipality shall administer elector registra-
tion within the municipality in accordance with the proce-
dures prescribed under sub. (3). The clerk or board of election
commissioners shall prepare and maintain the registration list
under this chapter.

(2) (a) A qualified elector of the state may apply to any
municipal clerk or board of election commissioners to be
appointed as a special registration deputy for the purpose of
registering clectors prior 1o the close of registration, An
applicant may be appointed by more than one municipal
clerk or board of election commissioners to serve more than
one municipality.

{b) The municipal clerk or board of election commissioners
may appoinl an applicant who qualifies under this subsec-
tion, unless the applicant’s appointment has been revoked by
a municipality for cause. A municipal clerk or board of
election commissioners may revoke an appointment {or cause
al any time.

(c) No individual may serve as a special registralion deputy
in a municipality unless the individual is appointed by the
municipal clerk or beard of election commissioners of the
municipality.
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(d) This subsection does not apply to depulies appointed
under s. 6.55 (6).

(3) The board shall, by rule, prescribe procedures for
appointment of special registration deputies, for revocation
of appointments of special registration deputies, and for
training of special registration deputies by municipal clerks
and boards of election commissioners. The procedures shall
be formulated to promote increased registration of electors
consistent with the needs of municipal clerks and boards of
election commissioners to efficiently administer the registra-
tion process.

History: 1935 . 304 &2 50, 52g; 1987 a. 391; 1989a 192

6.27 Where elecior registration required. (1) Every mu-
nicipality over 5,000 poputation shall keep a registration list
consisting of all currently registered electors. Where used,
registration applies to all elections.

{2) By ordinance, the governing body in municipalities
with less than 5,000 population may require registration,

(3) Any municipality with less than 5,000 population and
any municipality where a federal census has not yet deter-
mined the population may have registration by a referendum
vote. The vote may be taken at the spring or general election
whenever, at least 60 days before the election, the electors file
with the municipal clerk a petition requesting a referendum
asking whether registration shall be required. The petition
shall conform to the requirements of s. 8.40 and be signed by
electors at least equal to 1 5% of the voles cast for governor in
the municipality in the last general election.

{4) (a) When registration is ordered or directed under sub.
{2) or (3}, it may be abolished by a referendum vote. The vote
may be taken at the spring or general clection whenever, at
least 60 days before the election, the ¢lectors file a petition
conforming to the requirements of 5. 8.40 with the clerk
requesting a referendum. The petition shall be signed by
electors at least equal to 15% of the votes cast for governor in
the municipality in the last general election.

(b) Notice shall be given as for municipal elections.

(5) Whenever registration is established or abolished,
under sub. (2), (3) or (4), the municipal clerk shall immedi-
ately certify the action to the county clerk and the board.

History: 1973¢. 33 4 57 1977 c. 394; 1979 c. 260, 355; 1983 a. 484; 1935
a. 304; 19839 a. 192,

6.275 Registration and voting statistics. (1) Within 30 days
after cach primary and election at which a state or national
office is filled or a statewide referendum is held, including any
special election, the municipal clerk or board of clection
commissioners shall make a written statement in duplicate to
the county clerk or board of election commissioners of each
county in which the municipality is located specifying:

{a) The total number of electors residing in that county
who voted in the municipality in that primary or election.

(b) Where registration applies, the total number of electors
of the municipality residing in that county who were preregis-
tered on the deadline specified in s. 6.28 (1), including valid
mail registrations which are postmarked by that day.

(c) Where registration applies, the total number of ¢lectors
of the municipality residing in that county who registered
after the close of registration and prior to the day of the
primary or election under s. 6.29.

(d) Where registration applies, the total number of electors
of the municipality residing in that county who registered on
the day of the primary or election under s. 6.55.

(¢) The total number of electors of the municipality voting
absentee ballots at the primary or election.

2

(2} Upon receipt of each report filed under this section, the
county clerk or board of election commissioners shall for-

ward one copy to the board within 7 days.
Hhu:r”. 1979 ¢. 260; 1979 ¢, 355 1, 12 to 14; 1983 a_ 484; 1985 a. 304;
1989 . 192.

6.28 Where and when 1o regisier. (1) REGISTRATION LOCA-
TIONS; DEADLRNE. Registration in person for any election shall
close at 5 p.m. on the 2nd Wednesday preceding the election.
Registrations made by mail under s. 6.30 (4) must be deliv-
ered to the office of the municipal clerk or postmarked no
later than the 2nd Wednesday preceding the election. All
applications for regisiration corrections and additions may
be made throughout the year at the office of the city board of
election commissioners, at the office of the municipal clerk, at
the office of any register of deeds or at other locations
provided by the board of election commissioners or the
common council in cities over 500,000 population or by either
or both the municipal clerk, or the common council, village
or town board in all other municipalities and may also be
made during the school year at any high school by qualified
persons under sub. (2) (a). Other registration locations may
include but are not limited to fire houses, police stations,
public libraries, institutions of higher education, supermar-
kets, community centers, plants and factories, banks, savings
and loan associations and savings banks. Special registration
deputies shall be appointed for all locations.

{2) AT HIGH sCHOOLS. (a) Public high schools shall be used
for registration for enrolled students and members of the high
school staff.

{b) The municipal clerk of each municipality in which
elector registration is required shall notify the school board of
each school district in which the municipality is located that
high schools shall be used for registration pursuant to par.
{a). The school board and the municipal clerk shall agree
upon the appointment of at least one qualified elector at each
high school as a special school registration deputy. The
municipal clerk shall appoint such person as a school regis-
tration deputy and explain the person’s duties and responsi-
bilities. Students and staff may register at the high school on
any day that classes are regularly held. The school registra-
lion deputies shall promptly forward properly completed
registration forms to the municipal clerk of the municipality
in which the registering student or staff member resides. The
municipal clerk, upon receiving such registration forms, shall
add all those registering electors who have met the registra-
tion requirements to the registration list. The municipal clerk
may reject any registration form and shall promptly notify
the person whose registration is rejected of the rejection and
the reason therefor. A person whose registration is rejected
may reapply for registration if he or she is qualified. The form
of each high school student who is qualified and will be
eligible to volte at the next election shall be filed in such a way
that when a student attains the age of 18 years the student is
registered to vote automatically. Each school board shall
assure thal the principal of every high school communicates
elector registration information to students.

{c) The principal of any private high scheol having a
substantial number of students residing in a municipality may
request the municipal clerk to establish registration dates
when a special registration deputy will be present in the high
school, or to appoint a special school registration deputy in
accordance with par. (b). The clerk shall establish registration
dates or appoint a special school registration deputy in the
high school if the clerk determines the school to have a
substantial number of students residing in the municipality.

{3) AT OFFICE OF REGISTER OF DEEDS. Any person who
resides in a municipality requiring registration of electors
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shall be given an opportunity to register to vote at the ofTice
of the register of deeds. An applicant may fill out the required
registration form under s. 6.33. Upon receipt of a completed
form, the register of deeds shall forward the form within 5
days to the appropriate municipal clerk, or to the board of
election commissioners in cities over 500,000 population. The
register of deeds shall forward the {form immediately when-

ever registration closes within § days of receipt.

Hhu;y: 1971 c. 304 &, 29 (2): 1973 ¢. 166, 225, 3M4; 1975 c. 85, 199; 1977
€. 378,394, 447 1979¢. 32: 1981 c. 44 5. 3; 1981 ¢, 2025, 23; 1983 o, 434; 1985 2.
304; 1989 2. 31, 192; 1991 & 221.

6.29 Lats registration In person. (1) No names may be
added to a registration list for any election after the close of
registcation, except as authorized under this section or 5. 6.55
(2) or {3). Any person whose name is not on the registration
list but who is otherwise a qualified elector is entitled to vole
al the election upon compliance with this section,

(2) (a) Any qualified elector of a municipality where
registration is required who has not previously filed a regis-
tration form or whose name does not appear on the registra-
tion list of the municipality shall be entitled to vote at the
election if be or she delivers to the municipal clerk a registra-
tion form executed by the elector. The form shall contain a
certification by the elector that all statements are true and
correct. Allernatively, if the elector cannot obtain a registra-
tion form, the elector may deliver a statement, signed by the
elector, containing all of the information required on the
registration form. The elector shali present acceptable proof
of residence as provided in s. 6.55 (7). If no proofis presented,
the registration form or the listing of required information
shall be substantiated by one other elector of the municipal-
ity, corroborating all the material statements therein. The
corroborating elector shall then provide acceptable proof of
residence under s. 6.55 (7). The signing of the form by the
registering elector and statement by the corroborating elector
shall be done in the presence of the municipal clerk or deputy
clerk not later than § p.m. of the day before an election.

{b) Upon the filing of the registration form required by this
section, the municipal clerk shall issue a certificate addressed
to the inspectors of the proper ward directing that the elector
be permitted to cast his or her vote. The certificate shall be
numbered serially, prepared in duplicate and one copy pre-
served in the office of the municipal clerk.

{c) The elector, at the time he or she appears at the correct
polling place, shall deliver the certificate issued under par. (b)
10 the inspectors, If the elector applies for and obtains an
absentee ballot, the certificate shall be annexed 10 and mailed
with the absentee ballot to the office of the municipal clerk.

(d) The inspectors shall record the names of electors who
present certificates in person or for whom certificates are
presented with absentee ballots under this section on the list
maintained under s. 6.56 (1), These names shall then be added

to the registration list if the electors are qualified.
History: 1977 c. 354; 1987 & 391; 1989 o 192,

6.30 How to reglster. (1) TN persON. Registration applica-
tions shall be made in person, except under subs. (2) to (4).

{2) WHEN CONFINED OR DISABLED. A registration form for a
qualified elector may be completed at the home or institution
where an ¢lector is confined because of physical illness or
infirmity or where a disabled elector resides if the elector finds
it difficult, due to such illness, infirmity or disability, to
register in another manner. The form shall contain a certifica-
tion by the elector that all statements are true and correcl. A
registration form for such an elector may be made in the
presence of any individual who is authorized to register
electors, or a form may be signed by the elector and witnessed
by one other elector of the munictpality and then mailed or
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delivered to the municipal clerk. The form shall contain a
statement that the elector is confined because of physical
illness or infirmity or is disabled and finds it difficult, due to
such illness, infirmity or disability, to register in another
manner.

(3) WHEN ABSENT. Any elector who is located more than 50
miles from his or her legal voling residence may register
before the close of registration for any election as follows:

(a) The clector shall secure the necessary blank registration
form and instructions for its completion from the municipal
clerk.

(b) [The elector shali certify that all statements are true and
correct. The clector’s certification shall be witnessed by 2
adult U.S. citizens or by an individual who is authorized to
administer oaths, who shall sign the form.]

NOTE: Par. (b) in shown ss smended by 1989 Wia. Act 192, & 34, efT. 7-1-90.
1989 Wis Act 192, &, 33, repeals par. (b) efTective that same date,

{c) The elector shall return the registration form to the
clerk of the municipality where the elector resides. The form
shall be prepostpaid for return when mailed at any point
within the United States. To be eligible to vote in an election
the form shall be received by the clerk prior to the close of the
clerk’s office on the registration deadline date for that
election,

(4) By ManL. Any eligible elector who is located not more
than 50 miles from his or her legal voting residence may
register by mail on a form prescribed by the board and
provided by each municipality. The form shall be designed to
obtain the information required in s3. 6.33 (1) and 6.40 (1) (a)
and (b). The form shall contain a certification by the elector
that all statements are true and correct. The form shall be
prepostpaid for return when mailed at any point within the
United States, and shall be signed by a special registration
deputy or shall be signed and substantiated by one other
elector residing in the same municipality in which the register-
ing elector resides, corroborating all material statements
therein. The form shall be available in the municipal clerk’s
office and may be distributed by any elector of the municipal-
ity. The clerk shall mail a registration form to any elector

upon written or oral request,
History: 1971 c. 249; 1975 c. 85 sx. 12, 65; 1975 . 199, 200, 275, 422; 1977
c. 283, 394; 1983 o 484; 1989 &. 192

6.32 Verlfication of mall registrations. (1) Upon receipt of
a registration form which is submitted by mail under s. 6.30
(4), the municipal clerk shall examine the form for sufficiency,

(2) 11 the form is insufficient to accomplish registration or
the clerk knows or has reliable information that the proposed
elector is not qualified, the clerk shall notify the proposed
elector within 5 days, if possible, and request that the elector
appear at the clerk’s office or other registration center to
complete a proper registration or substantiate the informa-
tion presented.

(3) if the form is submitted later than the close of registra-
tion, the clerk shall make a good faith ¢ffort to notify the
elector that he or she may register at the clerk’s ofTice under s,
6.29 or at the proper polling place or other location desig-
nated under s, 6.55 (2).

(4) If the form is sufficient to accomplish registration and
the clerk has no reliable information to indicate that the
proposed clector is not qualified, the clerk shall enter the
elector’s name on the registration list and transmit a 1st class
letter or postcard to the registrant, specifying the elector’s
ward or aldermanic district, and polling place. 1f such letler
or postcard is returned, or if the clerk is informed of a
different address than the one specified by the elector, the
clerk shall strike the name of the elector from the list. The
tetter or postcard shall specify ““ADDRESS CORRECTION RE-
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QUESTED” or ““Do NoT PORWARD—", and if a postcard,

““RETURN POSTAGE GUARANTEED”.
History: 1975 ¢. 85, 199; 1977 c. 394; 1979 c. 260; 1583 2, 484,

8.325 Disqualification of eleclors. No person may be dis-
qualified as an elector unless the munictpal clerk, board of
election commissioners or a challenging elector under s, 6.48
demonstrates beyond a reasonable doubt that the person
does not qualify as an elector or is not properly registered. If
it appears that the elector or proposed elector is registered in
another location, the municipal clerk or board of election
commissioners may require the challenged elector to sign an
authorization to cancel registration under s. 6.40 (1) (b) and
shalt notify the proper official at that location. The municipal
clerk or board of election commissioners may require natu-
ralized applicants to show their naturalization certificates.
History: 1983 a. 484 5. 37; 1985 a. 304,

6.33 Roegistration torms. (1) The municipal clerk shall
supply sufficient registration forms as prescribed by the
board printed on loose-leaf sheets or cards to obtain from
each applicant information as to name, date, residence loca-
tion, citizenship, age, whether the applicant has resided
within the ward or election district for at least 10 days,
whether the applicant has lost his or her right to vote, and
whether the applicant is currently registered to vote at any
other location, and shall provide a space for the applicant’s
signature. Each register of deeds shall obtain sufficient regis-
tration forms at the expense of the unit of government by
which he or she is employed for completion by any elector
who desires to register to vote.

(2) (a) The information may be recorded by any person,
but the applicant shall sign his or her own name unless the
applicant is unable to sign his or her name due to physical
disability. Tn such case, the applicant may authorize another
elector to sign the form on his or her behalf, If the applicant
50 authorizes, the elector signing the form shall attest 10 a
statement that the application is made upon request and by
authorization of a named elector who is unable to sign the
form due to physical disability. Ward and aldermanic district
information shall be filled in by the clerk.

(b) The registration form shall be signed by the registering
elector and any corroborating elector under s. 6.29 (2) (a),
6.30 (2) to (4) or 6.55 (2) before the clerk, issuing officer or
registration deputy. The form shall contain a certification by
the registering elector that all statements are true and correct,

(3) The registration form may include a space for a voting
record to be filled in by the municipal clerk. If the form does
not include such a space, voting record information shall be
maintained separately by the municipal clerk in such form
that it may be retrieved by computer.

() When an individual’s registration is canceled, the
municipal clerk or board of election commissioners shall
enter the date and reason for cancellation on the individual’s

registration form,

History: 197T1¢, 3046 29(1),(2); 1971 ¢. 3362, 37; 1975 ¢. 85 5. 15, 16,
17,66(3); 1975¢.945.91; 1977 ¢c. 378, 394, 447; 1979¢. 32; 1981 ¢. 445, 3; 198)
¢, 202 5. 23; 1985 a 304; 1937 & 391; 1589 a. 31, 192,

6.35 Flling registration forms. (1) Under the direction of
the municipal clerk or board of election commissioners, the
original registration forms shall be filed in one of the follow-
ing ways:

{a) In alphabetical order of the electors’ names.

{b} In alphabetical order according to street names, in
numerical order on each street and in alphabetical order of
the electors’ names at each address on the streel.

{2) Registration forms shall be kept on file in the ofTice of
the municipal clerk. When the original forms are used on
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election day, they shall be returned to the clerk within 2 days
after the clection.

(3) Tn municipalities employing data processing for keep-
ing of registration records, original registration forms shall be
maintained in the office of the municipal clerk or board of
election commissioners at all times.

{5) Duplicate registration forms shall be maintained by
municipalities not employing data processing. Duplicates
shall be filed in the same order as originals, except that
duplicates shall be filed for the entire municipality without
regard to wards.

{6) Original registration forms in municipalities not em-
ploying data processing shall be maintained by ward. Origi-
nal registration forms in municipalities employing data
processing need not be maintained by ward, but the data
processing system employed shall enable retrieval of the

registration list by ward.
History: 1971¢.249; 1971 ¢. 3042 29 (2); 1971 ¢, 336; 1975 ¢. 85; 1977 ¢,
394; 1983 . 484; 1985 a. 304; 1989 2. 192,

6.36 Official registration list. (1) The municipal clerk shall
compile a registration list for use in each ward following the
arrangement for registration forms under s, 6.35.

(2) The registration lists shall contain the full name and
address of each registered elector, a blank column for the
entry of the serial number of the electors when they vote, and
a form of a certificate stating that each list is a true and
complete combined check and registration list of the respec-
tive wards.

(3) Municipalities shall prepare at least 2 copies of the
registration list for each ward and bind them in book form,
The original registration forms constitute the official registra-
tion list and shall be controlling whenever discrepancies

occur,
History: 1971c.304 5. 29(2); 1975¢. 85, 1577 c. 394 nn. 21, 22, 53.

§.40 Transferring regisiration. (1) ELECTOR INITIATIVE. (a)
Within municipality. Any registered clector shall transfer reg-
istration after a change of residence within the municipality in
which he or she is registered by appearing in person or by
mailing to the municipal clerk a signed request stating his or
her present address, affirming that this will be the elector’s
residence for 10 days prior to the election and providing the
address where he or she was last registered. Alternatively, the
clector may transfer his or her registration at the proper
polling place or other registration location under s. 6.02(2) in
accordance with 5. 6.55 (2) (a). If an clector is voting at a
former ward or clection district, the change shall be effective
for the next election.

(b) Within state. Any elector who changes residence within
this state from one municipality to another shall give his or
her previous residence upon application for registration at
the new residence and shall sign an authonzation 1o cancel
voling privileges at the former residence on a form prescribed
by the board and furnished by each municipality. The cancel-
lation authorization shall be forwarded 1o the proper election
officials no later than 3 days after the close of registration.
Such elector may also transfer his or her registration at the
proper polling place or other registration location as pro-
vided in s. 6.55 (2) (a).

{c) Name change. Whenever an elector’s name is legally
changed, including a change by marriage or divorce, the
elector shall transfer his or her registeation to his or her legal
name by appearing in person or mailing to the municipal
clerk a signed request for a transfer of registration to such
name. Allernatively, a registered elector may make notifica-
tion of a name change at his or her polling place under s. 6.55

(2 @.
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{(2) CLerk’s INTTIATIVE. (a) Municipal clerks may transfer
any elector’s registration upon receipt of reliable information
that the elector has changed residence within the municipal-
ity. The clerk shall mail the elector a notice of the transfer,

{b) In addition to the revision which is required under s.
6.50, municipal clerks may conduct door-to-door and mail
registration canvasses at any time. The door-to-door canvass
shall consist of both the deletion from the registration list of
the names of electors who no longer reside at the address for
which they are registered and the addition to the registration
list of the names of electors who reside at that address. The
mail canvass shall consist of the municipal clerk examining
the registration records and canceling the registration of
electors after the mailing of notices in accordance with 5. 6.50
(1) and (2) or (2m). The mail canvass may also consist of
adding to the registration list the names of eligible electors.
Both door-to-door and mail canvasses whenever made shall
be made throughout the municipality in a uniform manner.

(3) RecCORDING CHANGES, All changes of names and ad-
dresses under this section shall be filed with the municipal
clerk and the clerk shall then correct the official registration
list.

History: 1971 ¢, 242; 1971 c. 304 5. 29(1), (D); 1975 c. 83, 199, 300; 1977 c.
394 5s, 23, 24, 53; 1983 a. 434; 1985 & 304,

6.45 Access to registration list. (1) After the deadline for
revision of the registration list, the municipat clerk shall make
copies of the list for election use. The registration list and any
supplemental lists which are prepared at polling places or
other registration locations under s. 6.55, shall be open to
public inspection. Under the regulations prescribed by the
municipal clerk, any person may copy the registration list at
the office of the clerk. A registration list maintained at a
polling place may be examined by an observer when such use
does not interfere with the conduct of the election.

(2) The municipal clerk shall furnish upon request to each
candidate who has filed nomination papers for an office
which represents at least part of the residents of the munici-
pality one copy of the current registration list for those areas
for which he or she is a candidate for a fee not to exceed the

cost of reproduction.
History: 1975 ¢c. 85, 199; 1977 ¢. 394 5. 53; 1983 a. 484; 1989 2, 192,

6.46 Pell lists; copying. Poll lists shall be preserved by the
municipal clerk until destruction or other disposition is
authorized under s. 7.23, and shall be open to public inspec-
tion. The municipal clerk shall furnish upon request to each
candidate who has filed nomination papers for an office
which represents at least part of the municipality one copy of
the current poll list for those areas for which he or sheis a
candidate for a fee not to exceed the cost of reproduction. Ifa
copying machine is not accessible, the clerk shall remove the
lists from the office for the purposes of copying, and return
them immediately thereafter,
History: 1975 ¢. 85, 199,

6.48 Challenging registration. {1) GENERAL PROCEDURE.
(8) Any registered elector of a municipality may challenge the
registration of any other registered elector by submitting to
the municipal clerk or executive director of the board of
election commissioners in cities of more than 500,000 popula-
tion an affidavit stating that the elector is not qualified to vote
and the reasons therefor, The clerk or director, upon receipt
of the afTidavit, shall mail a notification of the challenge to
the challenged elector, at his or her registered address.

(b) The challenged and challenging electors shall appear
before the municipal clerk within one week of notification or
arrange under sub. (2) to appear before the board of election
commissioners. The challenging elector shall make an affida-
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vit answering any questions necessary to determine the chal-
lenged elector’s qualifications. Judgment rests with the mu-
nicipal clerk and decisions shall be rendered as soon as heard.
If the clerk cannot resolve the issue or has reservations as to
the answers, the clerk may require the challenging elector to
take the oath under s. 6,925, If the challenged elector appears
and contests any answer of the chalienging elector, the clerk
may require the challenged elector 1o take the oath under s.
6.94 and to answer any question necessary to determine the
challenged clector’s qualifications. If the challenging elector
appears before the municipal clerk or board of election
commissioners but the challenged elector fails to appear, such
clerk or board may make the decision without consulting the
challenged clector. Tf the municipal clerk or board of election
commissioners does not sustain the challenge, the challenged
elector's registration remains valid.

{c) If the challenging elector fails to appear before the
municipal clerk within one week or in cities of more than
500,000 population (ails to appear before the board of
election commissioners under sub, (2) to answer questions
and take the cath under s. 6.925, such clerk or board shall
cancel the challenge,

(d) Tf the clerk determines that the challenged elector is not
qualified, the clerk shall cancel the challenged elector’s regis-
tration, make the necessary change in the registration list and
notify the inspectors for the ward or election district where
the elector was registered.

(2) SPECIAL PROCEDURR IN POPULOUS CTTTES. (a) In cities of
more than 500,000 population, objections may be made
before the board of election commissioners which shall sit on
the last Wednesday before each election from 9 a.m. to 12
a.m, and from 2 p.m. to 5 p.m. to hear objections then made
or deferred under sub. (1), Ifall the objections cannot then be
determined, the commissioners shall sit during the same
hours the next day.

(b) Upon appearing in person, objectors shall be ex-
amined, under oath, by the commissioners and testimony
taken. Judgment rests with the board of ¢lection commission-
ers and decisions shall be rendered as soon as heard. Ali cases
are heard and decided summarily. The commissioners shall
determine whether the person objected to is qualified. If they
determine that a person is not qualified, the name shall be
stricken from the registration list and the proper ward
officials notified of the change immediately.

{3) CHALLENGE BASED ON INCOMPETENCY. Section 6.03 (3)
applies to any challenge which is made to registration based
on an allegation that an elector is incapable of understanding
the objective of the elective process and thereby ineligible for
registration.

{4) DisquaLiicaTiON. The municipal clerk or board of
clection commissioners may not disqualify an elector under
this section except upon the grounds and in accordance with

the procedure specified in 5. 6.325.
History: 1971 ¢. 304 8. 29 (2); 1973 ¢. 334; 1975 ¢. BS, 199; 1977 c. 39M;
1979 c. 110; 1983 a. 484; 1985 & 304; 1987 2. 91,

6.50 Revision of registratlon list (1) Within 90 days fol-
lowing each general election, the municipat clerk or board of
¢lection commissioners of each municipality in which regis-
tration is required shall examine the registration records and
identify each elector who has not voted within the previous 4
years if qualified to do so during that entire period and shall
mail a notice to the elector in substantially the following
form:
“NOTICE OF SUSPENSION OF
REGISTRATION

You are hereby notified that your voter registration will be

canceled, according to state faw, for fadlure to vote within the



6.50 THE ELECTORS

previous 4-year period, unless you apply for continuation of
your registration within 30 days. You may continue your
registration by signing the stalement below and retumning it to
this office by mail or in person,
APPLICATION FOR CONTINUATION
OF REGISTRATION

1 hereby centify that T still reside at the address at which 1

am registered and apply for continuation of registration.
Signed ...
Present Address ...

If you have moved within this municipality or changed
your name, please contact this office to complete a change of
name or address form.

[Office of clerk or board
of election commissioners
Address
Telephone]”,

{2) The municipal clerk or board of election commissioners
shall cance! the registration of all notified electors under sub.
{1) who have not applied for continuation of registration
within 30 days of the date of mailing of the notice of
suspension,

{2m) (a) As an altemative to the procedure prescribed in
subs. (1) and (2), the governing body of a municipality where
registration is required may provide for revision of registra-
tion lists under this subsection,

(b} Following each general election, the municipal cleck of
the municipality shall revise and correct the registration list
by reviewing the registration of any elector who failed to vote
within the past 4 years if qualified to do so during that entire
period. Each such elector shall be mailed an address verifica-
tion card under par. (). If an address verification card is
returned by the postal service to the clerk, the registration of
such elector shall be canceled. Otherwise, the registration
shall be retained notwithstanding failure of the elector to vote
al any election, except as provided in subs. (4) to {7).

{c) Upon a Ist class postcard bearing the mailing legend,
“D0O NOT FORWARD — RETURN POSTAGE GUARANTEED", the
voter address verification shall read substantially as follows:

“OFFICIAL YVOTER ADDRESS VERIFICATION
The official voter registration list shows that you are
registered to vote by the name and address appearing on the
front of this card. If either the name or address appearing on
the front of this card is incorrect, please contact this office in
person or by mail. Improper registration may result in your
being denied the right to vote,
[Office of clerk
Clerk’s address
Telephone)”.
{3) Upon receipt of reliable information that a registered
elector has changed his or her residence to a location outside
of the municipality, the municipal clerk or board of election
commissioners shall notify the elector by mailing a notice by
ist class mail to the elector’s registration address stating the
source of the information. All municipal departments and
agencies receiving information that a registered elector has
changed his or her residence shall notify the clerk or board of
election commissioners. If the elector no longer resides in the
municipality or fails to apply for continuation of registration
within 30 days of the dale the notice is mailed, the clerk or
board of election commissioners shall cancel the elector’s
registration. Upon receipt of reliable information that a
registered elector has changed his or her residence within the
municipality, the municipal clerk or board of election com-
missioners shall transfer the elector’s registration and mail
the elector a notice of the transfer under s. 6.40 (2). This
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subsection does not restrict the right of an elector to challenge
any registration under s. 6.325, 6.48, 6.925 or 6.93.

{4) The municipal clerk or board of election commissioners
shall cancel the registration of deceased electors by means of
checking vital statistics reports. No notice need be sent of
registrations canceled under this subsection.

(5) The registration of any elector whose address is listed at
a building which has been condemned for human habitation
by the municipzlity under s. 66.05 (2} shall be investigated by
the municipal clerk or board of election commissioners. If the
clerk or board of election commissioners can find no reason
why the registration of such an elector should not be stricken
from the registration list, the elector’s registration shail be
canceled. If the elector has left a forwarding address with the
U.S. postal service, a notice of cancellation shall be mailed by
the clerk or board of election commissioners to the forward-
ing address.

(6) The municipal clerk, upon authorization by an elector,
shall cancel the elector’s registration.

(7} When an clector’s registration is canceled, the munici-
pal clerk shall make an entry upon the registration card,
giving the date and cause of cancellation.

(8) Any municipal governing body may direct the munici-
pal clerk or board of election commissioners to arrange with
the 1].S. postal service pursuant to applicable federal regula-
tions, to receive change of address information with respect
to individuals residing within the municipality for revision of
the elector registration list. If required by the U.S. postal
service, the governing body may create a registration com-
mission consisting of the municipal clerk or executive director
of the board of election commissioners and 2 other electors of
the municipality appointed by the clerk or executive director
for the purpose of making application for address changes
and processing the information received. The municipal clerk
or executive director shall act as chairperson of the commis-
sion. Any authorization under this subsection shall be for a
definite period or until the municipal governing body other-
wise determines. The procedure shall apply uniformly to the
entire municipality whenever used. The procedure shall pro-
vide for receipt of complete change of address information on
an automatic basis, or not less often than once every 2 years
during the 60 days preceding the close of registration for the
September primary. If a municipality adopts the procedure
for obtaining address corrections under this subsection, it
need not comply with the procedure for mailing address
verification cards under subs. (1) and (2) or (2m).

(8) Whenever a name is stricken from the registration list,
the municipal clerk or board of election commissioners shall
enter the reason for striking on the list next to the stricken
name. )

{10) Any elector whose registration is canceled under this
section may have his or her registration reinstated by filing a
new registration form.

History: 1971 ¢, 242 1971 ¢. 304 5. 29(2); 1971 . 336 0. 37, 1973 c. 164;
:gg < 33!|9.I|99. 200; 1977 ¢. 394 52, 27, 53; 1979¢. 260; 1983 a. 484; 1985 2, 304;
a Wl

6.54 Failure to register; rights. No name may be added to
the registration list after the close of registration, but any
person whose name is not on the registration list but who is

-otherwise a qualified elector is entitled to vote at the election

upon compliance with s. 6.29 or 6.55.
History: 1985 a 304 1. 60.

6.55 Polling place registration; voting by certification. (2)
(a) Excepl where the procedure under par. {c) is employed,
any person who qualifies as an elector in the ward or clection
district where he or she desires to vote, but has not previously
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filed a registration form, or was registered at another location
in 8 municipality where registration is required, may request
permission to vole at the polling place for that ward or
election district, or at an alternate polling place assigned
under s. 5.25 (5) (b). When a proper request is made, the
inspector shall require the person to execute a registration
form prescribed by the board which shall contain the fotlow-
ing certification:

I, ..... hereby certify that to the best of my knowledge, 1
am a qualified elector, having resided at .... for at least 10 days
immediately preceding this election, and that 1 am not
disquatified on any ground from voting, and T have not voted,
at this election.” If a change of address is made from outside
the municipatity, the elector shall file a cancellation under s.
6.40 (1) (b).

(b) Upon executing the registration form under par. (a),
the person shall be required by a special registration deputy
or inspector to present acceptable proof of residence under
sub. (7). If the person cannot supply such proof, the registra-
tion form shall be substantiated and signed by one other
elector who resides in the same municipality as the registering
elector, corroborating all the material statements therein. The
corroborator shall then provide acceptable proof of resi-
dence. The signing by the elector executing the form and by
any ¢lector who corroborates the information in the form
shall be in the presence of the special registration deputy or
inspector, Upon compliance with this procedure, such person
shall then be given the right to vote,

(c) 1. As an alternative to registration at the polling place
under pars. (a) and (b), the board of election commissioners,
or the governing body of any municipality in which registra-
tion is required may by resolution require a person who
qualifies as an elector and who is not registered and desircs to
register on the day of an election to do so at another readily
accessible location in the same building as the polling place
serving the elector’s residence or at an alternate polling place
assigned under s. 5.25 (5) (b), instead of at the polling place
serving the elector’s residence. In such case, the municipal
clerk shall prominently post a notice of the registration
location at the polling place. The municipal clerk, deputy
clerk or special registration deputy at the registration loca-
tion shall require such person to execute a registration form
as prescribed under par. (a) and to provide acceptable proof
of residence as provided under sub. (7). If the person cannot
supply such proof, the registration form shall be corrobo-
rated in the manner provided in par. (b). The signing by the
elector executing the form and by any corroborating ¢lector
shall be in the presence of the municipal clerk, deputy clerk or
special registration deputy. Upon proper completion of regis-
tration, the municipal clerk, deputy clerk or special registra-
tion deputy shall serially number the registration and give one
copy to the eclector for presentation at the polling place
serving the elector’s residence or an alternate polling place
assigned under s. 5.25 (5) (b).

2. Upon compliance with the procedures undersubd. 1, the
municipal clerk or deputy clerk shall issue a certificate
addressed to the inspectors of the proper polling place
directing that the elector be permitted to cast his or her vote.
If the elector’s registration is corroborated, the clerk shall
enter the name and address of the corroborator on the face of
the certificate, The certificate shall be numbered serially and
prepared in duplicate. The municipal clerk shall preserve one
copy in his or her office.

3. The clector, at the time he or she appears to vote at the
polling place, shall deliver the certificate issued under subd, 2
to the inspectors.
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(d) A registered elector who has changed his or her name
but resides at the same address, and has not notified the
municipal clerk under s. 6.40 (1) {c), shall notify the inspector
of the change before voting. The inspector shall then notify
the municipal clerk at the time which materials are returned
under s. 6.56 (1). If an elector changes both a name and
address, the elector shall complete a registration form at the
polling place or other registration location under pars. (a)
and (b).

(3) Any qualified elector in the ward or election district
where the elector desires to vote whose name does not appear
on the registration list where registration is required but who
claims to be registered to vote in the election may request
permission to vote at the polling place for that ward or
election district. When the request is made, the inspector shall
require the person to give his or her name and address. If the
elector is not at the polling ptace which serves the ward or
election district where the elector resides, the inspector shall
provide the elector with directions to the correct polling
place. If the elector is at the correct polling place, the elector
shall then execute the following written statement: T, ....,
hereby certify that to the best of my knowledge, T am a
qualified elector, having resided at ..., for at least 10 days
immediately preceding this election, and that T am not
disqualified on any ground from voting, and I have not voled
at this election and am properly registered to vote in this
election.” The person shall be required to provide acceptable
proof of residence as provided under sub. (7) and shall then
be given the right to vote. If acceptable proof is presented, the
elector need not have the information corroborated by any
other elector, If acceptable proof is not presented, the state-
ment shall be certified by the elector and shall be corrobo-
rated by another elector who resides in the municipality. The
corroborator shall then provide acceptable proof of residence
as provided in sub. (7). Whenever the question cannot be
satisfactorily resolved and the elector permitied to vote, an
inspector shall telephone the office of the municipal clerk to
reconcile the records at the polling place with those at the
office.

{5) Any person who violates this section may be punished
as provided in ss. 12.13 (3) (g} and 12.60 (1) (b).

{6) The governing body or board of election commission-
ers of any municipality may provide by resolution that any of
the registration duties of inspectors under sub, (2) shall be
carried out in the municipality by special registration deputics
appointed by the municipal clerk or board of election com-
missioners at any polling place or other registration location
whenever the clerk or board of election commissioners deter-
mines that the registration process provided for in that
subsection will be facilitated thereby. The deputics shall be
specially appointed by the clerk or board of election commis-
sioners for one election only to conduct elector registration
only.

{7) (a) For purposes of this section, a form of identification
constitutes acceptable proof of residence if it includes:

1. A current and complete name, including both the given
and family name; and

2. A current and complete residential address, including a
numbered street address, if any, and the name of a
municipality.

{b) If an elector’s address has changed singe a piece of
identification was issued, the new information may be typed
or printed on the identification by hand, in ink,

{c) Forms of identification which constitute acceptable
proof of residence under this section, when they contain the
information specified in par. (a), include the following:

1. A Wisconsin motor vehicle operator's license,
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2. A Wisconsin identification card issued under s. 125.08,
1987 stats,

3. Any other official identification card or license issued by
a Wisconsin governmental body or unit or by an employer in
the normal course of business, but not including a business
card.

4. A credit card or plate.

5. A library card.

6. A check-cashing or courtesy card issued by a merchant
in the normal course of business.

7. A real estate tax bill or receipt for the current year or the
year preceding the date of the election.

B. A residential lease which is effective for a period that
includes election day.

9. A university, college or technical institute fee card.

10. A university, college or technical institute identification
card.

11. An airplane pilot’s license.

12. A gas, electric or telephone service statement for the
period commencing not earlier than 90 days before election
day.

(d) Forms of identification specified in par. (c) which are
valid for use during a specified period shail be valid on the
day of an election in order to constitute acceptable proof of

residence at that election,

History: 1971 ¢, 304 5. 29 (2); 1973 c. 222; 1975¢. 85. 93, 199, 200, 1977 ¢.
394, 427:1979C. 311; 1981 c. 445, 3; 1981 . 202 5. 23; 1983 a. 484; 1985 2. 304;
1987 391 1589 2 M), 192

6.56 Verification o! voters not appearing on list. (1) The
list containing the names of persons voting under 55. 6.29 and
6.55 (2) and (3) shall be returned together with all forms and
certificates to the municipal clerk.

{2) Upon receipt of the list, the municipal clerk shall make
a check to determine whether each person who has been
allowed to vote under 8. 6.55 (3) is properly registered. If so,
the clerk shall correct the registration list. If the address on
the registration list is not correct, the clerk shall correct the
address. The clerk shall then notify the elector by postcard
when he or she is properly registered. If such person is found
not to be properly registered, the clerk shall send the person a
Ist class letter with that information, containing a mail
registration form under s. 6,30 (4). The letter shall be marked
“*ADDRESS CORRECTION REQUESTED”, TF such letter is returned
undelivered, or if the U.S. postal service notifies the clerk of
an improper address which was apparently improper on the
day of the election, the clerk shall notify the district attomey.

{3) The municipal cleck or board of election commissioners
shall make an audit of all electors registering to vote at the
polling place or other registration location under s. 6.55 (2)
upon receipt of the list under sub. (1). The audit shall be made
by Ist class postcard, The postcard shall be labeled “AppRress
CORRECTION REQUESTED™ or “DO NOT FORWARD—RETURN
POSTAGE GUARANTEED”, If any postcard is returned undeliv-
ered, or if the clerk or board of election commissioners is
informed of a different address than the one specified by the
elector which was apparently improper on the day of the
election, the clerk or board shall remove the elector’s name
from the registration list, mail the elector a notice of the
removal and provide the name to the district attorney for the
county where the polling place is located.

{48) After each election, the municipal clerk shalt carefully
check to assure that no person has been allowed to vote more
than once. Whenever the municipal clerk has good reason to
believe that a person has voted more than once in an election,
the clerk shall send the person a 1st class letter with return
receipt and address correction requested, informing him or
her that all registrations relating to that person may be
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canceled within 7 days unless the person contacts the office of
the clerk to clarify the matter. A copy of such letter and any
subsequent information received from or about the addressee
shall be sent to the district attorney.

{5) Whenever any letter or postcard mailed under this
section is returned undelivered, or whenever the U.S. postal
service notifies the clerk of an improper address which was
apparently improper on the day of the election or whenever it
otherwise appears that a person has voted who is not quali-
fied or has voted more than once in an election, and the
person has been permitted to vote afler corroboration was
made under s. 6.55 (2) or (3), the name of the corroborator
shall also be provided to the district attorney.

{6) The municipal clerk may not disqualify an elector
under this section except upon the grounds and in accordance
with the procedures specified in s. 6.325.

History: 197Sc. 83, 199; 1977 c. 354; 1979 c. 260; 19832, 484; 1985 & 304;
193% a. 192,

6.57 Roglstration list for school and special elections. If
the registration list has not been revised in time to be used at
any school or special election, the registration list used at the
last preceding general or municipal ¢lection plus a supple-
mentary list shall be used for the clection. Before issuing the
supplementary list the municipal clerk shall add the newly
registered electors and strike the names of those electors
known to have died or become disqualified since the registra-
tion list was last revised.
History: 1975 c. 85 o 30; Stats. 1975 5. 6.57; 1977 ¢, 394.

VOTING

6.76 Time off for voling. (1} Any person entitled to vote at
an election is entitled to be absent from work while the polls
are open for a period not to exceed 3 successive hours to vote.
The elector shall nolify the affected employer before clection
day of the intended absence. The employer may designate the
time of day for the absence,

{2) No penalty, other than a deduction for time lost, may
be imposed upon an elector by his or her employer by rezson
of the absence authorized by this section.

{3) This section applies to ail employers including the state
and all political subdivisions of the state and their employes,
but does not affect the employes’ right to holidays existing on

June 28, 1945, or established afler that date,
History: 1977 c. 3%4; 1991 2. 316,

6.77 Place for voling. (1) An elector may vote only at the
polling place for his or her residence designated by the
governing body or board of election commissioners.

{2) Whenever territory which was formeriy a part of one
municipality becomes a part of another municipality, an
elector of the territory shall vote in the municipality in which
the territory is included on the day of the election.

History: 1975 c. 85; 1985 a. 304,

6.78 Poll hours. The polls at any election shall be open:
{1) In 1st, 2nd and 3rd class cities, from 7 a.m. until 8 p.m.
{2) Tn 4th class cities, villages and towns, from 9 a.m. until 3

p.m.; extendable by the governing body to not earlier than 7

a.m. Notice of the change of hours shall be given by publica-

tion in a newspaper, under ch. 985, once each week for 2

successive weeks, with the first insertion not less than 8 days

before the clection. The new hours shall take effect only after
the notice provisions have been complied with. When the
ordinance applies to all future elections, notice need be given
only for the first election affected by the change.

{3) The polis at school elections shall be open the same
hours as provided under subs. (1) and (2) in the municipality
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or municipalities in which the school district is located, except
as authorized in s, 120.06 (9) (a).

(4} Any elector waiting to vote, whether within the polling
booth or in the line outside the booth at the time the polls
officially close, shall be permitted to vote.

History: 1985 u. 304; 1991 & 316,

€.79 Recording electors. Two election officials at each
election ward shall be in charge of and shall mainiain 2
separate lists of all persons voling.

{1) MUNICIPALITIES WITHOUT REGISTRATION. Where there is
no registration, before being permitted to vote, each person
shall state his or her full name and address. The ofTicials shall
record each name and address on a poll list in the same order
as the voles are cast. If the residence of the elector does not
have a number, the election officials shall, in the appropriate
space, write “none™. Alternatively, the municipal clerk may
maintain a poll list consisting of the full name and address of
electors compiled from previous elections. Whenever an
¢lector appears to vote, the officials shall verify the correct-
ness of the elector’s name and address, and shall enter a serial
number next to the name of the elector in the order that the
votes are cast, beginning with the number one. If the name
and address of an elector do not appear on the prepared polt
list, the officials shall record the name, address and serial
number of the elector at the bottom of the list, The officials
may require any elector to provide identification, including
acceptable proof of residence, or Lo have another elector
corroborate his or her information in accordance with the
procedure specified in 8. 6.55 (2) (b) before permitting the
elector 10 vote. The officials shall maintain a separate list of
those persons voting under ss. 6.15 and 6.24,

(2) MUNICIPALITIES WITH REGISTRATION. Where there is
registration, each person, before receiving a voting number,
shall state his or her full name and address. Upon the
prepared registration list, alter the name of each elector, the
ofTicials shall enter the serial number of the vote asit is polled,

beginning with number one. Each elector shall receive a slip -

bearing the same serial number. A separate list shall be
maintained for electors who are voting under s. 6.15, 6.29 or
6.55 (2) or (3) and electors who are reassigned from another
polling place unders. 5.25 (5) (b). Each such elector shali have
his or her full name, address and serial number likewise
recorded and shall be given a slip bearing such number.

{3) REFUSAL TO GIVE NAME AND ADDRESS. If any elector
offering to vole at any polling place refuses to give his or her
name and address, the elector may not be permitted to vote.

(4) SuPPLEMENTAL INFORMATION. When any elector pro-
vides identification under sub. (1) ors.6.18, 6.29 or 6.55 (2) or
(3), the election officials shall enter the type of identification
on the poll or registration list, or supplemental list main-
tained under sub. (2). If the form of identification includes a
number which applies only to the individual holding that
piece of identification, the election officials shall also enter
that number on the list. When any clector corroborates the
registration identity or residence of any person offering to
vote under sub. (1) ors. 6.55 (2) (b) or {c) or (3) the name and
address of the corroborator shall also be entered next 1o the
name of the elector whose information is being corroborated
on the registration or poll list, or the separate list maintained
under sub. (2). When any person offering to vote has been
challenged and taken the oath, following the person’s name
on the registration or poll list, the officials shall enter the
word *Swomn”,

{5) PoLL usT Forms. Poll lists shall be kept on forms
designed by the board to be substantially similar to the
standard registration list forms used in municipalities where
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registration is required and shall reguire, for each person
offering to votc, the entry of the person’s full name and
address.

History: 1971 c. 304 5. 29 (2); 1975 ¢ 85, 199, 200; 1977 c. 394, 447, 1979
c. 260, 311, 355; 1935 & 304; 1989 . 192

6.30 Machanics of voling. {1) VOTING BOOTH OR MACHINE
use. Only one individual at a time is permitted to occupy a
voting booth or machine, except that an elector who is a
parent or guardian may be accompanied by the elector’s
minor child or minor ward, and an elector who qualifies for
assistance under s. 6.82 (2) may be assisted as provided in that
subsection.

(2) MeTHOD oF VOTING. (a) Upon receiving his or her ballot
and without leaving the polling place, the elector shall enter
an unoccupied voting booth or machine alone to cast his or
her vote, except as authorized in sub. (1). An elector may use
or copy an unofficial sample ballot which may be marked in
advance of entering the polling place, but an elector may not
use or bring into the polling place any ballot printed upon
paper of the type required or utilized for official ballots at
that polling place.

(am) In partisan primaries, an elector may vote for a
person as the candidate of the party of the elector’s choice, if
thal person’s name does not appear on the official ballot of
that party, by writing in the name of the person in the space
provided on the ballot or the ballot provided for that pur-
pose, or where voting machines are used, in the irregular
ballot device, designating the party for which the elector
desires such person 1o be the nominee,

(b) After preparing his or her ballot, unless the ballot is
intended for counting with automatic tabulating equipment,
the clector shall fold it so its face will be concealed.

(c) Any elector who, by accident or mistake, spoils or
erroncously prepares a ballot may receive another, by re-
turning the defective ballot, but not 10 exceed 3 ballots in all.

(d) If an elector receives a ballot which is not initialed by 2
inspectors, or is defective in any other way, the elector shall
return it to the inspectors. If the initials are missing, the
inspectors shall supply the missing initials. If the ballot is
defective, they shall destroy it and issue another ballot to the
elector,

{c) Upon voting his or her ballot, the elector shall publicly
and in person deposit it in the ballot box or deliver it Lo an
inspector for deposit in the box.

{f) In the presidential preference primary and other parti-
san primary elections at polling places where ballots are
distributed to electors, unless the ballots are utilized with an
electronic voting system in which all candidates appear on the
same ballot, afer the elector prepares his or her ballot the
elector shall detach the remaining ballots, fold the ballots to
be discarded, fold the completed ballot unless the ballot s
intended for counting with automatic tabulating equipment,
personally deposit the ballots to be discarded in the separate
ballot box marked “blank ballot box”, and deposit the
completed ballot in the ballot box indicated by the inspectors,
The inspectors shall keep the biank ballot box locked until the
canvass is completed and shall dispose of the blank ballots as
prescribed by the municipal clerk.

(3) TIiME IN BOOTH OR MACHINE, (a) Each elector shall be
allowed a reasonable time to vote. Unless otherwise specified
for that election, a majority of the inspectors shall determine
the time each elector shall have to mark the ballot, taking into
consideration the size of the ballot and the number of electors
in line waiting 10 vote. In no case shall the time be less than
one minute. If there are electors in line waiting Lo vote, the
time shall not exceed 5 minutes.
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{b) If an elector refuses to leave the booth or machine after
being notified by one of the inspectors that the time has
expired, the cloctor shall be removed by the inspectors,

History: 1977 c. 427 5. 40, 41, 132 1979 ¢. 311; 1981 ¢. 377, 391; 1983 a.
484 53, 45m, 172 (3); 1985 a. 304; 1991 2. 316.

6.82 Assisling electors. (1) RECEIPT OF BALLOT AT POLL
ENTRANCE. {a) When any inspectors are informed that an
elector is at the entrance to the polling place who as a result of
disability is unable to enter the polling place, they shall permit
the elector to be assisted in marking or punching a ballot by
any individual selected by the elector, except the elector’s
employer or an agent of that employer or an ofTicer or agent
of a labor organization which represents the clector. The
inspectors shall issue a ballot to the individual selected by the
elector and shall accompany the individual to the polling
place entrance where the assistance is to be given. If the ballot
is a paper ballot, the assisting individual shall fold the ballot
after the ballot is marked or punched by the assisting individ-
ual. The assisting individual shall then immediately take the
ballot into the polling place and give the ballot to an
inspector, The inspector shall distinctly announce that he or
she has *“a ballot offered by ... (stating person’s name), an
elector who, as a result of disability, is unable to enter the
polling place without assistance”, The inspector shall then
ask, “Does anyone object to the reception of this ballot?” If
no objection is made, the inspectors shall record the elector’s
name under s. 6.79 and deposit the ballot in the ballot box,
and shall make a notation on the registration or poll list:
“Ballot received at poll entrance™.

(b) If objection 10 receiving the ballot is made by any
qualified elector present, the inspectors shall receive the
ballot under s. 6.95.

{2) ATD IN MARKING BALLOT. (a} If an elector declares to the
presiding election official that he or she cannot read or write,
or has difficulty in reading, writing or understanding English
or that due to disability is unable to mark or punch a ballot or

depress a button or lever on a voting machine, the elector

shall be informed by the officials that he or she may have
assistance. When assistance is requested, the elector may
select any individual to assist in casting his or her vote. The
selected individual rendering assistance may not be the elec-
tor's employer or an agent of that employer or an officer or
agent of a labor organization which represents the elector.
The selected individual shall certify on the back of the ballot
that it was marked or punched with his or her assistance.
Where voting machines are used, certification shall be made
on the registration list.

(b) The individual chosen shall enter the voting booth or
machine with the elector and shall read the names of all
candidates on the ballot for each office, and ask, “For which
one do you voteT". The ballot shall be marked or punched or
the lever or button depressed according to the elector’s
expressed preference. The individual selected to assist may
not disclose Lo anyone how the elector voted.

(c} Intoxication shall not be regarded as a disability.

(d) The election ofTicials shall enter upon the poll list after
the name of any elector who had assistance in voting the word
“assisted”. The officials shall aiso record on the poll list the
full name and address of the individual who renders
assistance.

{3) Use OF PAPER BALLOTS. Whenever, in a2 municipality in
which voting machines are used, an elector declares to the
chief inspector that, due to physical disability, the elector is
unable to depress a button or lever on a voting machine, the
inspectors shall permit the elector to vote using a paper ballot
and voling booth.

2

(4} SoL:ICITATION PROHTBITED. No election official or other
person assisting an elector under this section or s, 5.79 may
request, suggest or seck to persuade an elector to cast a vote
for or against any candidate, party or question.

History: 1971 c. 304 5. 29(2); 1975c. 85, 199, 275, 1977 . 26; 1977 c. 34
8. 53; 1979 ¢. 260, 311, 355; 1983 a. 434; 1985 a. 304; 1987 2. 391; 1589 . 152

An eloctor with dyslexia may qualify for voter assistance under (2), [1971
stats ). 62 Atty. Gen, 195,

VOTING ABSENTEE

5.84 Construction. (1) LecsLaTIvE PoLICY. The legislature
finds that voting is a constitutional right, the vigorous
exercise of which should be strongly encouraged. In contrast,
voting by absentee ballot is a privilege exercised wholly
outside the traditional safeguards of the polling place. The
legislature finds that the privilege of voting by absentee ballot
must be carefully regulated to prevent the potential for fraud
or abuse; 1o prevent overzealous solicitation of absent elec-
tors who may prefer not to participate in an election; to
prevent undue influence on an absent elector to vote for or
against a candidate or to cast a particular vote in a referen-
dum; or other similar abuses.

(2) TnrerpPreTATION. Notwithstanding s. 5.01 (1), with -
respect to matters relating to the absentee ballot process, ss.
6.86, 6.87 (3) to (7) and 9.01 (1) (b) 2 and 4 shall be construed
asmandatory. Ballots cast in contravention of the procedures
specified in those provisions may not be counted. Ballots
counted in contravention of the procedures specified in those
provisions may not be included in the certified result of any
clection,

History: 1985 4 304; 1987 2 391.

6.85 Absent eloctor; definltlon. An absent elector is any
otherwise qualified elector who is or expects to be absent
from the municipality in which the absent elector is a quali-
fied elector on election day whether by reason of active
service in the U.S. armed forces or for any other reason, or
who because of age, sickness, handicap, physical disability,
jury duty, service as an election official or religious reasons
cannot appear at the polling place in his or her ward. No
person under the age of 70 qualifies as an absent elector solely
because of age. Any otherwise qualified elector who changes
residence within this state by moving to a different ward or
municipality later than 10 days prior to an election may vote
an absentee ballot in the ward or municipality where he or she
was qualified to vote before moving. An elecior qualifying
under this section may vote by absentes ballot under ss. 6.86
to 6.89.

History: 1971 ¢, 304 5. 29 (2); 1975 ¢. 85, 199; 1977 ¢ 394; 1979 ¢. 232;
1983 a. 484,

VYoter residency and absentee voting discussed. 60 Atty. Gen, 214,

6.86 Appiication for absentes ballot. (1} (a) Any clector,
qualifying under ss, 6,20 and 6.85 as an absent elector, may
make written application to the municipal clerk for an official
ballot by one of the following methods:

1. By mail.

2. In person at the office of the municipal clerk.

3. By signing a statement under sub. (2) (a).

4. By agent as provided in sub. (3).

5. By delivering an application to a speciat voting deputy
under s. 6.875 (6).

(ag) An elector who is unable to write his or her name due
to physical disability may authorize an application to be
made by another elector on his or her behalf, In such case, the
application shall state that it is made on request and by
authorization of a named elector who is unable to sign the
application due to physical disability.
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(ar) Except as authorized in s. 6,375 (6), the municipal
clerk shall not issue an absentec ballot unless the clerk
receives a written application therefor from a qualified elector
of the municipality. The clerk shall retain each absentee
ballot application until destruction is authorized unders. 7.23
)

{b) Except as provided in s. 6.22 (4) and sub. (3), il
application is made in writing, the application, signed by the
elector, shall be received no sooner than the first day of the
6th month commencing before the election nor after 5 p.m.
on the Friday immediately preceding the election. If applica-
tion is made in person, the application shall not be made
soonecr than the first day of the 6th month commencing
before the month of the election nor later than § p.m. on the
day preceding the clection. If the elector is making written
application and the reason for requesting an absentee ballot is
that the elector is a sequestered juror, the application shall be
received no sooner than 7 days before the election nor after 5
p.m. on election day. If the application is received after § p.m.
on the Friday immediately preceding the election, the munici-
pal clerk or the clerk’s agent shall immediately take the batlot
to the court in which the elector is serving as a juror and
deposit it with the judge. The judge shall recess court, as soon
as convenient, and give the elector the ballot. The judge shall
then notarize the affidavil as provided in 5. 6.87 and shall turn
the ballot cver to the clerk or agent of the clerk who shall
deliver it to the polling place as required in s. 6.88, If
application is made under sub. (2), the application may be
received at any time before 5 p.m. on the Friday immedialely
preceding the election.

{2) (a) An elector who is indefinitely confined because of
age, physical illness or infirmity or is disabled for an indefi-
nile period may by signing a statement to that effect require
that an absentee ballot be sent 10 the elector automatically for
every election. The application form and instructions shall be
prescribed by the board, and furnished upon request to any
elector by each municipality. The envelope containing the
absentee ballot shall be clearly marked as not forwardable, If
any elector is no longer indefinitely confined, the elector shall
so notify the municipal clerk.

{b) The mailing list established under this subsection shall
be kept current through all possible means. T an elector fails
to cast and return an absentee ballot received under this
subsection, the clerk shall notify the elector by 15t class letter
or postcard that his or her name will be removed from the
mailing list unless the clerk receives a renewal of the applica-
tion within 30 days of the notification. The clerk shall remove
from the list the name of each elector who does not apply for
renewal within the 30-day period. The clerk shall remove the
name of any other elector from the list upon request of the
elector or upon receipt of reliable information that an elector
no lenger qualifies for the service. The clerk shall notify the
elector of such action not taken al the elector’s request within
5 days, if possible.

(3) (a) Any elector who is registered, or otherwise qualified
where registration is not required, and who qualifies under s,
6.20 and 6.85 as an absent elector because the elector is
hospitalized, may apply for and obtain an official ballot by
agent. The agent may apply for and obtain a ballot for the
hospitalized absent elector by presenting a form prescribed
by the board and containing the required information sup-
plied by the hospitalized elector and signed by thalt elector
and any other elector residing in the same municipality as the
hospitalized elector, corroborating the information con-
tained therein, The corroborating elector shall state on the
form his or her full name and address.
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(b) When such properly executed form is presented to the
municipal clerk, if the elector who proposes to vote is
qualified, an absentee ballot shall be issued and the name of
such hospilalized elector shall be recorded by the clerk. An
agent who is issued an absentee ballot under this section shall
present identification, provide his or her name and address,
and attest 1o a statement that the ballot is received solely for
the benefit of a named elector who is hospitalized, and the
agent will promptly transmit the ballot to such person.

(c) An application under this subsection by agent may be
made in person at the office of the municipal clerk not earlier
than 7 days before an election and not later than 5 p.m. on the
day of the election. A list of hospitalized electors applying for
ballots under this subsaction shall be made by the municipal
clerk and used to check that the electors vote only once, and
by absentee ballot. The ballot shall be sealed by the elector
and retumned to the municipal clerk cither by mail or by
personal delivery of the agent; but if the ballot is returned on
the day of the election, the agent shall make personal delivery
at the polling place serving the hospitalized elector’s residence
before the closing hour for the ballot to be counted,

{(4) If a municipality employs an clectronic voting system
which utilizes a ballot that is inserted into automatic tabulat.
ing equipment, the municipality may distribute ballots for
utilization with the electronic voting system as absentee
ballots or it may distribute paper ballots as absentee ballots.

(5) Whenever an clector returns a spoiled or damaged
absentee ballot to the municipal clerk, or an elector's agent
under sub. (3) returns a spoiled or damaged ballot to the clerk
on behalf of an elector, and the clerk belicves that the ballot
was issued to or on behalf of the elector who is retuming it,
the clerk shall issue a new ballot to the elector or elector’s
agent, and shall destroy the spoiled or damaged ballot. Any
request for a replacement ballot under this subsection must
be made within the applicable time limits under subs, (1) and
(3 (©.

History: 1975 c. 85 13, 37, 38, 65; 1975 ¢, 90, 199, 200, 275, 422; 1977 c.

394 5, 14,40,41; 1979 ¢. 232, 311; 1981 . 391 1983 & 183, 484; 19850, 304 3.
69, 156; 1987 a. 391,

6.865 Federal posicard request torm. A federal postcard
registration and absentee batlot request form may be used to
apply for an absentee ballot under s, 6.86 (1) if the form is
completed in such manner that the municipal clerk or board
of election commissioners with whom it is filed is able to
determine all of the following:

{1) That the applicant is an elector of this state and of the
ward or election district where the elector seeks to vote.

(2) That the applicant qualifies for an absentee ballot
under s. 6.85.

History: 1989 192,

6.87 Absent voling procedurs. (1) Upon proper request
made within the period prescribed in s. 6.86, the municipal
clerk ora deputy clerk authorized by the municipal clerk shall
write on the official ballot, in the space for official endorse-
ment, the clerk’s initials and ofTicial title,

(2) The municipal clerk shall place the ballot in an unsealed
envelope furnished by the clerk. The envelope shall have the
name, official title and post-office address of the clerk upon
its face. The other side of the envelope shall have a printed
certificate-affidavit in substantially the following form:

[STATE OF ...

County of ...}

or

[(name of foreign country and cily or other jurisdictional
unit)]
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I, ..., (certify) (do solemniy swear) subject to the penalties
of's. 12.60 (1) (b}, Wis. Stats. for false statements that [ am a
resident of the [.... ward of the] (town) (village) of ..... or of the
... aldermanic district in the city of ...., residing at ... in said
city, the county of ..., state of Wisconsin, and am entitled to
vote in the (ward) (election district) at the election to be held
on ....; that T am not voting at any other location in this
election; that | cannot appear at the polling place in the
{ward) {election district) on election day because T expect to
be absent from the municipality or because of age, sickness,
handicap, physical disability, religious reasons, jury duty,
service as an election official, or because I have changed my
residence within the state from one ward or efection district to
another within 10 days before the election. T (certify) (swear)
that T exhibited the enclosed ballot unmarked to the (2
witnesses) (person administering the oath), that T then in
(their) (his) (her) presence and in the presence of no other
person marked the ballot and enclosed and sealed thesame in
this envelope in such a manner that no one but myself and any
person rendering assistance under s. 6.87 (5), Wis. Stats., if T
requested assistance, could know how I voted.

Signed ....
The (2 witnesses) (person administering the oath) shall exe-
cute cither of the following as appropriate:

We, the undersigned witnesses, subject to the penalties of s,
12.60 (1) (b), Wis. Stats., for false statements, certify that the
above statements are true and the voting procedure was
executed as there stated. Neither of us is a candidate for any
office on the enclosed ballot (except in the case of an
incumbent municipal clerk). The elector was not solicited or
advised by us to vote for or against any candidate or measure.
....(Name)

....(Address)
....{Name)
wo{Address)
Subscribed and sworn to before me this....dayof ..., A.D

..» and Thereby certify that T am not a candidate on the ballot
upon which the affiant voted (unless | am an incumbent
municipal clerk), that the voting procedure above was exe-
cuted as therein stated, and that the affiant was not solicited
or advised by me to vote for or against any candidate or
measure.
....(Name)

...{Title)

....(Slate or nation)

(3) (a) Except as otherwise provided in s, 6, 875 the
municipal clerk shall mail the absentee ballot postage prepaid
for return to the elector’s residence unless otherwise directed,
or shall deliver it to the elector personally at the clerk’s office.

{b) No elector may direct that a ballot be sent to the
address of a candidate, political party or other registrant
under s. 11.05 unless the elector permanently or temporarily
resides at thal address. Upon receipt of refiable information
that an address given by an elector is not eligible o receive
ballots under this paragraph, the municipal clerk shall refrain
from sending ballots to that address. Whenever possible, the
municipal clerk shall notify an elector if his or her ballot
cannot be mailed to the address directed by the elector.

(c) If an elector’s ballot is mailed to a location other than
the elector’s residence, it shall be prepaid for return when
mailed within the United States. If the ballot is delivered to
the elector at the clerk’s office, the ballot shall be voted at the
office and may not be removed therefrom,

{4) Except as otherwise provided in 5. 6.875, the elector
voting absentee shall either make and subscribe to the afTida-
vit before a person authorized to administer oaths or make
and subscribe to the certification before 2 wilnesses. The
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absent elector, in the presence of the administrator of the cath
or witnesses, shall mark or punch the ballot in a manner that
will not disclose how the elector’s vote is cast. The elector
shall then, still in the presence of the administrator of the oath
or the 2 witnesses, fold the ballots if they are paper ballots so
each is separate and conceals the markings or punches
thereon and deposit them in the proper envelope, but may
receive assistance under sub. (5). The return envelope shall
then be sealed. The witnesses or the official oath administra-
tor may not be a candidate, The envelope shall be mailed by
the elector, postage prepaid, or delivered in person, to the
municipal clerk issuing the ballot, Failure to return an unused
ballot in a primary does not invalidate the ballot on which the
elector’s votes are cast. Return of more than one marked or
punched ballot in a primary or return of a ballot used with an
electronic voting system in a primary which is marked or
punched for candidates of more than one party invalidates all
votes cast by the elector for candidates in the primary.

(5) If the absent elector declares that he or she is unable to
read, has difficulty in reading, writing or understanding
English or due to disability is unable to mark or punch his or
her ballot, the elector may select any individual, except the
elector’s employer or an agent of that employer or an officer
or agent of a labor organization which represents the elector,
to assist in marking or punching the ballot, and the assistant
shall then sign his or her name to a certification on the back of
the ballot, as provided under s. 5.55.

(6) The ballot shall be returned so it is received by the
municipal clerk in time for delivery to the polls before the
closing hour. Any ballot not mailed or delivered as provided
in this subsection may not be counted.

(7 No individual who is a candidate at the election in
which absentee ballots are cast may administer the oath or
serve as a witness. Any candidate who administers the oath or
serves as a witness shall be penalized by the discounting of a
number of votes for his or her candidacy equal to the number
of certificate-affidavit envelopes bearing his or her signature.

(8) The provisions of this section which prohibit candi-
dates from assisting or administering the oath to absentee
electors shall not apply to the municipal clerk in the perform-
ance of the clerk’s official duties.

(8) If a municipal clerk receives an absentee ballot with an
improperly completed certificate-affidavit or with no
certificate-affidavit, the clerk may return the ballot to the
elector, mside the secaled envelope when an envelope is
received, together with a new envelope if necessary, whenever |
time permits the elector to correct the defect and return the

ballot within the period prescribed in sub. (6).

History: 1971 c. 242; 1971 ¢. 304 5. 29 (1), {2); 1975¢c. 85; 1975¢. 93 119
(2% 1975 . 199; 1977 ¢. 394; 1979 ¢. 132, 260, 311, 355; 1983 &, 36, 484, $38;
1985 a_ 304; 1991 a. 316.

In consonance with the siatutory rule of construction applicable 10 the elec-
tion laws, and the general rule as to whether an election statute should be con-
strued as bcm{ ﬁﬂ' mandatory or directory, the direction in (3) for mailing
or personal delivery of an absentee ballot tlacprovumm(ﬂtluuballot
not mailed or delivered as provided in the scction should not be counted, are
dutcwry and not mandatery. Lanser v, Koconis, 62 W (2d) 86, 214 NW {2&)

Sub (4), which prescribes that the absentee voter shall cither make and
subscribe o the affidavil or to the certification, is directory and not manda-
tory, and printing their names constituted substantial, afbeit nontechnical
compliance with the statute’s requitements. Lanser v. Koconis, 62 W (2d) 86,
214 NW (2d) 425,

See note to 9.01, citing A
(2d) 468, 313 Nw (2d) 869 (

From Recount in Election Contest, 105 W
.. App. 1981).

6.875 Absentee voting In nursing and retirement homes
and cerlain community-based residential facliities. (1) In
this section:

(a) “Community-based residential facility’ has the mean-
ing given in 8. 50.01 (1g), cxcept that the term does not include
a place where fewer than 10 unrelated adults reside,
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{am) “Nursing home” means a facility occupied by 10 or
more unrelated individuals for the primary purpose of ob-
taining full-time personal or nursing care which is necessi-
tated by their physical or mental conditions, but does not
include a hospital.

{as) “Qualified community-based residential facility”
means a communily-based residential facility that qualifies
under sub. (2) (b) Lo utilize the procedures under this section.

(at} *'Qualified retirement home™ means a retirement home
that qualifies under sub. (2) (b) to utilize the procedures under
this section.

(b) “Relative” means a spouse or individual related within
the Ist, 2nd or 3rd degree of kinship under s. 852.03 (2).

(c) “Retirement home™ means a facility occupied as a
primary place of abode by 10 or more unrelated individuals.

(2) (a) The procedures prescribed in this section are the
exclusive means of absentee voting for clectors who are
occupants of nursing homes or qualified community-based
residential Facilities.

(b) The municipal clerk or board of election commissioners
of any municipality where a community-based residential
facility home is located may adopt the procedures under this
section for absentee voling in any community-based residen-
tial facility located in the municipality if the municipal clerk
or board of election commissioners finds that a significant
number of the occupants of the community-based residential
facility lack adequate transportalion to the appropriate poll-
ing place, a significant number of the occupants of the
community-based residential facility may need assistance in
voting, there are a significant number of the occupants of the
community-based residential facility aged 60 or over, or there
are a significant number of indefinitely confined electors who
are occupants of the community-based residential facility,
The municipal clerk or board of election commissioners shall
promptly notify the individual submitting nominations for
special voting deputies under s. 7.30 (4) of any action taken
under this paragraph.

{c) The municipal clerk or board of election commissioners
of any municipality where a retirement home is located may
adopt the procedures under this section for absentee voting in
any retirement home located in the municipality if the munici-
pal cterk or board of election commissioners finds that a
significant number of the occupants of the retirement home
lack adequate transportation to the appropriate polling
place, a significant number of the occupants of the retirement
home may need assistance in voting, there are a significant
number of the occupants of the retirement home aged 60 or
over, or there are a significant number of indefinitely con-
fined electors who are occupants of the retirement home. The
municipal clerk or board of election commissioners shall
promptly notify the individual submitting nominations for
special voting deputies under s. 7.30 (4) of any action taken
under this paragraph,

(3) An occupant of a nursing home or qualified retirement
home or qualified community-based residential facility who
qualifies as an absent elector and desires Lo receive an
absentee ballot shall make application under 3. 6.86 (1) or (2)
with the municipal clerk or board of election commissioners
of the municipality in which the elector is a resident. The clerk
or board of election commissioners of a municipality receiv-
ing an application from an elector who is an occupant of a
nursing home or qualified retirement home or qualified
community-based residential facility located in a different
municipality shall, as soon as possible, notify and transmit an
absentee ballot for the elector Lo the clerk or board of election
commissioners of the municipality in which the home or
qualified community-based residential facility is located. The
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cterk or board of election commissioners of a municipality
receiving an application from an elector who is an occupant
of a nursing home or qualified retirement home or qualified
community-based residential facility located in the munici-
pality but who is a resident of a different municipality shall,
as soon as possible, notify and request transmission of an
absentee ballot from the clerk or board of election commis-
sioners of the municipality in which the elector is a resident.
The clerk or board of election commissioners shall make a
record of all absentee ballots to be transmilted, delivered and
voted under this section,

{4) For the purpose of absentee voting in nursing homes
and qualified retirement homes and qualified community-
based residential facilities, the municipal clerk or board of
election commissioners of each municipality in which one or
more nursing homes or qualified retirement homes or guali-
fied community-based residential facilities are located shall
appoint at least 2 special voting deputies for the municipality
in the manner prescribed in 8. 7.30 (4). Upon application
under s, 6.86 (1} or (2) by one or more qualified electors who
are occupants of such a nursing home or qualified retirement
home or qualified community-based residential facility, the
clerk or board of election commissioners shall dispatch 2
special voting deputies to visit the home or qualified
community-based residential facility for the purpose of su-
pervising absentee voting procedure by occupants of the
home or qualified community-based residential facility. The 2
deputies designated to visit each nursing home or qualified
retirement home and qualified community-based residential
facility shall be affiliated with different political parties
whenever deputies representing different parties are avail-
able. Nominations for deputy positions shall be submitted by
the 2 recognized political parties whose candidates for gover-
nor or president received the greatest numbers of votes in the
municipality at the most recent general election. The depulies
shall be specially appointed to carry out duties under this
section for the period specified in 8. 7.30 (6) (a). The clerk or
board of election commissioners may revoke an appointment
at any time. No individual who is employed or retained, or
within the 2 years preceding appointment has been employed
or retained at a nursing home or qualified retirement home or
qualified community-based residential facility in the munici-
pality, or any member of the immediate family of such an
individual as defined in 5. 19.42 (7). may be appointed to serve
as a deputy.

{5) Prior to entering upon his or her duties, each individual
appointed to serve as a deputy under this section shall fife the
oath required by s. 7.30 (5). In the oath, the individual shall
swear that he or she is qualified to act as a deputy under this
section, that he or she has read the statutes governing
absentee voting, that he or she understands the proper
absentec voting procedure, that he or she understands the
penalties for noncompliance with the procedure under s.
12.13, that his or her sacred obligation will be to fully and
fairly implement the absentee voting law and seek to have the
intent of the electors ascertained. In addition, the oath shall
state that the individual realizes that any error in conducting
the voting procedure may resutt in invalidation of an elector’s
vote under s. 7.51 (2) (¢) and that the individual realizes that
absentee voting is a privilege and not a constitutional right,
The form of the oath shall be prescribed by the board.

(6) Special voting deputies in each municipality shall, not
later than 5 p.m. on the Friday preceding an election, arrange
one or more convenient times with the administrator of each
nursing home or qualified retirement home and qualified
community-based residential facility in the municipality from
which one or more occupants have filed an application under
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s. 6.86 to conduct absentee voting for the election. The time
may be no earlier than the 4th Monday preceding the clection
and no later than 5 p.m. on the Monday preceding the
election. Upon requsst of a relative of an occupant of a
nursing home or qualified retirement home or qualified
community-based residential facility, the administrator may
notify the relative of the time or times at which special voting
deputies will conduct absentee voting at the home or facility,
and permil the relative to be present in the room where the
voting is conducted. At the designated time, 2 deputies
appointed under sub, (4) shall visit the nursing home or
qualified retirement home or qualified community-based
residential facility. The municipal clerk or executive director
of the board of clection commissioners shall issue a supply of
absentee ballots to the deputies sufficient to provide for the
number of valid applications received by the clerk, and a
reasonable additional number of ballots. The municipal clerk
or executive director shall keep a careful record of all ballots
issued to the deputies and shall require the deputies to retumn
every ballot issued to them. The deputies shall personally
offer each elector who has filed a proper application the
opportunity to cast his or her absentee ballot. If an elector is
present who has not filed a proper application, the 2 deputies
may accept an application from the elector and shall issue a
batlot 1o the elector if the elector is qualified and the applica-
tion is proper. The deputies shall administer the oath and
may, upon request of the elector, assist the elector in marking
or punching the elector’s baliot. Upon request of the elector,
a relative of the elector who is present in the room may assist
the elector in marking or punching the elector’s ballot, All
voting shall be conducted in the presence of the deputies. No
individual other than a deputy may administer the oath and
no individual other than a deputy or relative of an elector
may render voling assistance to the elector. Upon completion
of the voting, the deputies shall promptly deliver, either
personally or by Ist class mail, any absentee ballot applica-
tions and the sealed certificate-affidavit envelope containing
each ballot to the clerk or board of election commissioners of
the municipality in which the elector casting the ballot
resides, within such time as will permit delivery to the polling
place serving the elector’s residence on election day. Personal
delivery may be made by the deputies no later than noon on
election day. If a qualified elector is not able to cast his or her
ballot on 2 separate visits by the deputies to the nursing home
or qualified retirement home, they shall so inform the munici-
pal clerk or executive director of the board of election
commissioners, who may then mail the ballot to the elector

no later than § p.m. on the Friday preceding the election.
History: 1985 2. 304; 1987 a_ 39%; 1989 a. 192,

6.88 Voling and recording the absentee ballet. (1) When
an absentee ballot arrives at the office of the municipal clerk,
the clerk shall enclose it, unopened, in a carrier envelope
which shall be securely sealed and endorsed with the name
and official title of the clerk, and the words “This envelope
contains the ballot of an absent, aged, sick, handicapped or
disabled elector or the ballot of an election official and must
be opened at the polls during polling hours on election day™.
The clerk shall keep the ballot in the clerk’s office until
delivered, as required in sub. (2).

{2) When an absentee ballot is received by the municipal
clerk prior to the delivery of the official ballots to the election
officials of the ward in which the elector resides, the ballot
envelope, sealed in the carrier envelope, shall be enclosed in
the package and delivered to the election inspectors of the
proper ward. When the ofTicial ballots for the ward have been
delivered to the election officials before the receipt of an
absentee ballot, the clerk shall immediately enclose the enve-
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lope containing the absentee ballot in a carrier envelope as
under sub. (1) and deliver it in person to the proper election
officials.

(3) () Any lime between the opening and closing of the
polls on election day, the inspectors shall open the carrier
envelope only, and announce the absent clector’s name.
When the inspectors find that the certification or affidavit has
been properly executed, the applicant is a qualified elector of
the ward or election district, and the applicant has not voted
in the clection, they shall enter an indication on the poll or
registration list next to the applicant’s name indicating an
absentee ballot is cast by the elector. They shall then open the
envelope containing the ballot in a manner 5o as not to deface
or destroy the affidavit or certification thereon, The inspec-
tors shall take out the ballot without unfolding it or permit-
ting it to be unfolded or examined. Unless the ballot is cast
under s. 6.95, the inspectors shall verify that the baliot has
been endorsed by the issuing clerk. The inspectors shall
deposit the ballot in the proper ballot box and enter the
absent elector’s name or voting number afier his or her name
on the poll or registration list the same as if the elector had
been present and voted in person.

(b) When the inspectors find that an affidavit or certifica-
tion is insufTicient, that the applicant is not a qualified elector
in the ward, that the ballot envelope is open or has been
opened and resealed, or that the ballot envelope contains
more than one ballot of any one kind, or if proof is submitted
to the inspectors that an elector voting an absentee ballot has
since died, the inspectors shall not count the ballot. The
inspectors shall endorse every ballot not counted on the back,
“rejected (giving the reason)”. The inspectors shall reinsert
each rejected ballot into the affidavit envelope in which it was
delivered and enclose the affidavit envelopes and ballots, and
securely seal the ballots and envelopes in an envelope marked
for rejected absentee ballots, The inspectors shall endorse the
envelope, “rejected ballots™ with a statement of the ward or
election district and date of the election, signed by the chief
inspector and one of the inspectors representing each of the 2
major political parties and returned to the municipat clerk in
the same manner as official ballots voted at the election.

History: 1971 ¢. 304 5 29(2); 1975 c. 85, 199; 1977 ¢, 394 52, 43, 53; 1979
c. 232, 260; 1983 a. 183, 484; 1987 4. 391,

6.89 Absont electors list public. The municipal clerk shall
keep a list of all electors who make application for an absent
elector’s ballot and who have voted under the absent elector
provisions giving the name, address and date of application.
The list shall be open to public inspection.

CHALLENGING ELECTORS

6.92 Inspector making challenge. Each inspector shall
challenge for cause any person offering to vote whom the
inspector knows or suspects is not a qualified elector. If a
person is challenged as unqualified by an inspector, one of the
inspectors shall administer the following oath or affirmation
to the person: “You do solemnly swear (or affirm) that you
will fully and truly answer all questions put to you regarding
your place of residence and qualifications as an elector of this
election™: and shall then ask those of the following questions
which are appropriate to test the person’s qualifications:

{1) If challenged as unqualified on the ground that the
person is not a citizen: Are you a citizen of the United States?

{2) 1f challenged as unqualified on the ground that the
person is not a resident of the ward where the person’s vote is
offered:

{2) When did you last come into this ward?
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{b) Did you come for a temporary purpose only, or for the
purpose of making it your home?

{c) Did you come into this ward for the purpose of voting
here?

(d) Have you now and have you had for the last 10 days a
voting residence in this ward? If so, what is the particular
description, name and location of your residence?

(€) If the answer to par. (d) is no, then: Have you moved
from the ward after the close of registration?

(f) Have you registered to vote at this election at any other
place within or outside this state?

() Have you applied for an absentes ballot at any place in
this or any other state?

{h) 1€ single, do you board for part of the week, month or
year with your parents?

(i) If you have no parents, or are self-supporting, have you
registered to vote in this ward?

(i) Will you file your next state income tax return as a
resident of this ward?

(3) If challenged as unqualified on the ground that the
person is not 18 years of age: Are you |8 years of age to the
best of your knowledge and belief?

{4) If challenged as unqualified on the ground that the
person has made or become directly or indirectly interested in
any bet or wager depending upon the result of the election:

(a) Have you made, in any manner, any bel or wager
depending upon the result of this clection, or on the election
of any person for whom voles may be cast at the election?

{b) Are you in any manner, directly or indirectly, interested
in any bet or wager depending in any way upon the result of
this election?

(5) If challenged as unqualified on the ground that the
person has been convicted of treason, felony or bribery and
not been subsequently restored to civil rights:

(a) Have you ever been tried or convicted in this state of
any crime? If yes, then—

(b) Of what crime, when and in what court were you so
convicted?

{c) Have you in any manner since the conviction been
restored to civil rights, and if yes, how?

(6) The inspectors, or one of them, shall ask the challenged
person any other or further questions to test qualifications as

an clector at the election,
istory: 1971¢. 3045 29 (2); 1971 ¢, 3365, 37,1975 ¢. 8553, 4), 42, 41, 66
(k)Y I975c 199, 200, 421; 1977 c. 394; 1991 a. 316.

6.925 Elector making chatlenge in person. Any elector
may challenge for cause any person offering to vote whom the
elector knows or suspects is not a qualified elector. If a person
is challenged as unqualified by an elector, one of the inspec-
tors may administer the oath or affirmation to the challenged
clector under s. 6.92 and ask the challenged elector the
questions under that section which are appropriate to test the
elector’s qualifications. In addition, one of the inspectors
shall administer the following cath or affirmation o the
challenging elector: “You do solemnly swear {or affirm) that
you will fully and truly answer all questions put to you
regarding the challenged person’s place of residence and
qualifications as an elector of this election”; and shail then
ask those of the following questions which are appropriate to
test the qualifications of the challenged elector:

{1) If challenged as unqualified on the ground that the
person is not a citizen: Is the challenged person a citizen of the
United Siates?

{2) If challenged as unqualified on the ground that the
person is not a resident of the ward where the person offers to
vole:
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{(a) When did the challenged person last come into this
ward?

(b) Did the challenged person come for a lemporary
purpose only, or for the purpose of making it home?

(c) Did the challenged person come into this ward for the
purpose of voting here?

{d) Has the person now and for the last 10 days a voling
residence in this ward? If so, what is the particular descrip-
tion, name and location of the person’s residence?

(¢) If the answer to par. (d) is no, then: Has the challenged
person moved from the ward after the close of registration?

{f) Has the challenged person registered to vote at this
clection at any other place within or outside this state?

(g) Has the challenged person applied for an absentee
ballot at any place in this or any other state?

(h) If single, has the challenged person boarded for part of
the week, month or year with the person’s parents?

(i) 1 the challenged person has no parents, or is self-
supporting, has the person registered 1o vote in this ward?

() Will the challenged person file his or her next state
income tax return as a resident of this ward?

{3) If challenged as unqualified on the ground that the
person isnot 18 years ofage: [s the challenged person 18 years
of age to the best of your knowledge and belief?

{4) If challenged as unqualified on the ground that the
person has made or become directly or indirectly interested in
any bet or wager depending upon the result of the election:

{(a) Has the challenged person made, in any manner, any
bet or wager depending upon the result of this election, or on
the election of any person for whom votes may be cast at the
election?

(b) Is the challenged person in any manner, directly or
indirectly, interested in any bet or wager depending in any
way upon the result of this election?

{5) 1f challenged as unqualified on the ground that the
person has been convicted of treason, felony or bribery and
not been subsequently restored to civil rights:

(a) Has the challenged person ever been tried or convicted
in this state of any crime? If yes, then—

(b) Of what crime, when and in what court was the
challenged person so convicted?

{c) Has the challenged person in any manner since the
conviction been restored to civil rights, and if yes, how?

{6) The inspectors, or one of them, shall ask the challenging
person any further questions to test the challenging person’s
knowledge of the qualifications of the challenged person as

an elector at the election.
History: 1975 ¢, 85, 199; 1977 ¢, 394; 1985 5. 304,

6.83 Challenging the absent elector. The vote of any
absent clector may be challenged for cause and the inspectors
of election shall have all the power and authority given them
to hear and determine the legality of the ballot the same as if
the ballot bad been voted in person.

6.935 Challenge based on Incompetency. Secticn 6.03 (3)
applies to any challenge of a person’s right to vote under s.
6.92, 6.925 or 6.93 based on an allegation that an elector is
incapable of understanding the objective of the elective

process and thereby ineligible to vote,
History: 1977 c. 394; 1979 c. 110.

6.84 Challengod eloctor oath. If the person challenged
refuses to answer fully any relevant questions put to him or
her by the inspector under s. 6.92, the inspectors shall reject
the elector’s vote, If the challenge is not withdrawn after the
person offering to vote has answered the questions, one of the
inspectors shall administer to the person the following oath
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or affirmation; *You do solemnly swear (or affirm) that: you
are 18 years of age; you are a citizen of the United Stales; you
are now and for 10 days have been a resident of this ward
except under s, 6.02 (2); you have not voted at this election,
you have not made any bet or wager or become directly or
indirectly interested in any bet or wager depending upon the
result of this election; you are nol on any other ground
disqualified to vote at this election™. If the person challenged
refuses to take the oath or afTirmation, the person’s vote shali
be rejected. If the person challenged answers fully all relevant
questions put to the elector by the inspector under s. 6.92,
takes the oath or afTirmation, fulfills the registration require-
ments, where applicable, and the answers to the questions
given by the person indicate that the person meets the voling
qualification requirements, the person’s vote shall be

received.
History: 1971 ¢, 304 5. 29 (2); 1971 ¢. 3365 37; 1975 c. 85 51, 45, 66 (3);
1977 ¢ 34 ¢ 54; 1953 . 484,

6.95 Voling procedure for challenged elactors. Whenever
the inspectors under ss. 6.92 to 6.94 receive the vote of a
person offering to vote who has been chatlenged, they shall
give the elector a ballot. Before depositing the ballot, the
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inspectors shall write on the back of the ballot the senal
number of the challenged person corresponding to the
number kept at the election on the registration or poll list, or
other list maintained under s, 6.79. If voting machines are
used in the municipality where the person is voting, the
person’s vote may be received only upon an absentee ballot
furnished by the municipal clerk which shall have the corre-
sponding serial number from the registration or poll list or
other list maintained under s. 6.79 written on the back of the
ballot before the ballot is deposited. The inspectors shall
indicate on the list the reason for the challenge. The chal-
lenged ballots shall be counted under s. 5.85 or 7.51. The
municipal board of canvassers may decide any challenge
when making its canvass under s. 7.53. If the returmns are
reported under s, 7.60, a challenge may be reviewed by the
county board of canvassers. If the returns are reported under
5. 7.70, a challenge may be reviewed by the board of state
canvassers. The decision of the canvassers may be appealed
under s. 9.01. The standard for disqualification specified in s.
6.325 shall be used to determine the validity of challenged
ballots.
History: 1977 c. 427; 1983 a. 484, 1985 2. 304.
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SELECTION AND DUTIES

7.03 Compansation of election officials and trainees. (1)
() A reasonable daily compensation shall be paid to each
inspector, voting machine custodian, automatic tabulating
equipment technician, member of a board of canvassers,
messenger and tabulator who is employed and performing
duties under chs. 5 to 12, Alternatively, such officials may be
paid by the hour at a proportionate rate for each hour
actually worked.

(b) Except as provided in par. (bm), payment shall be made
by the municipality in which the election is held, except that
any technician, messenger, tabulator or member of the board
of canvassers who is employed to perform services for the
county shall be paid by the county and any messenger or
tabulator who is employed to perform services for the state
shall be paid by the board.

{bm) Whenever a special election is called by a county or
by a school district, a vocational, technical and adult educa-
tion district, a sewerage district, a sanitary district or a public
inland lake protection and rehabilitation district, the county
or district shall pay the compensation of all election officials,
as determined under sub. (2).

(c) If a central counting location serving more than one
municipality is utilized under s, 7.51 (1), the compensation of
election officials at the location shall be proportionately
divided between the municipalities utilizing the location,
except that if all municipalities within a county utilize the
location, the compensation shall be paid by the county.

(d) Special registration deputies appointed under s. §.55
(6). special voting deputies appointed under 5. 6.875 {4) and
officials and trainees who attend training sessions under s.
7.15 (1) (&) or 7.25 (5) may be compensated al the option of
the municipality.

{2) The amount of compensation of election officials, when
authorized or required, shall be fixed by the appropriate
county board of supervisors, municipal governing body, or
municipal board of election commissioners in cities over
500,000 population. The board shall fix the amount to be
paid any person employed Lo perform duties for the state. If
the board employs an individual to perform duties which are
the responsibility of a county or municipality, the board shall
charge the expense to the county or municipality.

History: 1973¢. 33 4. ST; 1977 . 394, 427; 1979 ¢c. 89, 260, 311, 355; 1933
o 434; 1985 a, 304; 1967 2, 111, 391,

7.08 Elactions board. In addition to its duties for ballot
arrangement under ch. 5 and date and notice requirements
under ch. 10, the board shall:

(1) ELECTION FORMS, BLANKS, VOTING APPARATUS. (a) Pre-
scribe all official ballot forms necessary under chs. 5to 12 and
revise the ofTicial ballot forms to harmonize with legislation
and the current official status of the politicat parties whenever
necessary. The board shall provide one copy of each ballot
form without charge to each county and municipal clerk and
board of election commissioners. The board shali distribute
or arrange for distribution of additional copies. The pre-
scribed forms shall be substantially followed in all elections
under chs. 5o 12.

(b) Prescribe the necessary standard sample blanks and
ballot containers to make the canvass, returns, statements
and Lally sheet stalements for all elections the results of which
are reportable to the board under 5. 7.60 (4) (a), and all other
materials as it deems necessary to conduct the elections. The
sample blanks shall contain the necessary certificates of the
inspectors and canvassers with notes explaining their use and
statutory basis.

(c) Prescribe forms required by ss. 6.24 (3) and (4), 6.30 (3}
and (4), 6.33(1), 6.40 (1) (b), 6.55 (2) and (3), 6.79 (5) and 6.86
(2) and (3). All such forms shall contain a statement of the
penalty applicable to false or fraudulent registration or
voling through use of the form. Forms are not required to be
furnished by the board.

{d) Promulgate rules for the administration of the statu-
tory requirements for voting machines and electronic voting
systems and any other voting apparatus which may be
introduced in this state for use at elections. Pursuant to such
responsibility, the board may obtain assistance from compe-
tent persons to check the machines, systems and apparatus
and approve for use those types meeting the statutory re-
quirements and shall establish reasonable compensation for
persons performing duties under this paragraph.,

(2) CertiFiED LISTS. (a) As soon as possible after the closing
date for filing nomination papers or after the canvass of the
primary vote, but no later than the deadlines established in s.
10.06, transmit 10 each county clerk a certified list of all
candidates on file in its ofTice for which electors in that county
may vote. The list shall designate the order of arrangement
and conltain cach candidate’s fitst name, middle initial or
initials and last name, unless the candidate on his or her
nomination papers or declaration of candidacy specifies that
the middle initial be deleted, that a full middle name or
former legal sumame be substituted for the middle initial or
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that an initial be substituted for the candidate’s first name,
but no other abbrevialions, nicknames or titles are permitted.
The list shall also include each candidate’s residence and
post-office address; the office for which the person is a
candidate; and, the party or principle the candidate repre-
sents, il any, in § words or less. Names of candidates
nominated under 5. 7.38 (3) or 8.35 shall be certified by the
board upon filing of the necessary papers with it. At any lime
prior to an election, the board may transmit an amended
certification il a candidate dies or is determined not 1o qualify
for ballot placement. .

{b} The centified list of candidates for president and vice
president nominated at a national convention by a party
entitled to a September primary ballot or for whom clectors
have been nominated under s. 8.20 shall be sent as soon as
possible after the closing date for filing nomination papers,
but no later than the deadlines established in 5. 10.06.

{(c) As soon as possible afler the canvass of the spring and
September primary votes, but no later than the first Tuesday
in March and the 4th Tuesday in September, transmit to the
state treasurer a certified list of all eligible candidates for state
office who have filed applications under s. 11.50 (2) and
whom the board determines to be eligible to receive payments
from the Wisconsin clection campaign fund. The list shall
contain each candidate’s name, the mailing address indicated
upoen the candidate’s registration form, the office for which
the individual is a candidate and the party or principle which
he or she represents, if any.

{cm) As soon as possible after the canvass of a special
primary, or the date that the primary would be held, if
required, transmit to the state treasurer a certified list of all
eligible candidates for state office who have filed applications
under s. 11.50 (2) and whom the board determines to be
eligible to receive a grant from the Wisconsin election cam-
paign fund prior to the election. The board shall also transmit
a similar list of candidates, if any, who have filed applications
under 3. 11.50 (2) and whom the board determines to be
eligible 1o receive a grant under 5. 11.50 (1) (a) 2 after the
special election, The list shall contain each candidate’s name,
the mailing address indicated upon the candidate’s registra-
tion form, the office for which the individual is a candidate
and the party or principle which he or she represents, if any.

(3) ELECTION MANUAL. Prepare and publish separate from
the election laws an election manual wnitten so as to be easily
understood by the general public explaining the duties of the
election officials, together with notes and references to the
statutes as the board considers advisable. The manual shall be
furnished by the board free to each county and municipal
clerk or board of election commissioners and others in such
manner as it deems most likely to promote the public welfare.
The election manual shall:

(a) Be compiled by the board, with the advice of the
elections advisory council.

(b) Emphasize the fact that election officials should help,
not hinder, ¢lectors in exercising their voting rights.

{c) Be subject to periodic review and revision when
necessary.

(4) ELECTION LAaWwsS. Publish the election laws. The board
shall fumnish the election: laws free to each county and
municipal clerk and board of clection commissioners in
sufficient supply to provide one copy for reference at each
office and at each polling place. The board shall sell or
arrange for the sale of copies of the election laws to members
of the public,

History: 1971 c. 242; 1973 ¢. 334 5. 6, 57, 1975 ¢, 85, 93,94, 199, 1977 ¢.
29,107,394, 427; 1979.¢. 89, 177, 260, 311; 1981 ¢, 377, 1983 2. 51, 484; 1985 a,
120, 304; 1989 a. 192.
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7.10 County clerks. (1) ELECTION SUPPLIES AND BALLOTS. (3}
Each county clerk shall provide ballots for every election in
the county for all national, state and county ofTices, including
metropolitan sewerage commission elections under s. 66,23
(1) {am), for municipal judges elected under s. 755.01 (4) and
for state and county referenda, The official and sample
ballots shall be prepared in substantially the same form as
those prescribed by the board under s. 7.08 (1) (a).

(b) The county clerk shall supply sufficient poll list blanks
for municipalities that do not have elector registration and
other election supplies for national, state and county elec-
tions. The poll list blanks and other election supplies shall be
enclosed in the sealed package containing the official ballots
and delivered to the municipal clerk.

(c) With county board approval any county clerk may
purchase or print the official forms of nomination papers for
distribution to any person at ¢ost or free.

{2) PREPARING BALLOTS. The county clerk shall prepare
copy for the official ballots immediately upon receipt of the
certified list of candidates’ names from the board. Names
certified by the board shall be arranged in the order certified.
The county clerk shall place the names of all candidates filed
n the clerk’s office or certified to the clerk by the board on the
proper baliots under the approprate office and party titles.

(3) Trve scHEDULE. {3} The county clerk shall distribute the
ballots to the municipal clerks no later than 31 days before
each September primary and general election and no later
than 22 days before each other primary and election. Election
blanks prepared by the board shall be distributed at the same
time. I the board transmits an amended certification under s,
7.08(2) (a) or if the board or a court orders a ballot error to be
corrected under s. 5.06 (6) or 5.72 (3) after ballots have been
distributed, the county clerk shall distribute corrected ballots
to the municipal clerks as soon as possible.

(b) The county clerk shall distribute an adequate supply of
separately wrapped official ballots to each municipal clerk so
the municipal clerk may supply ballots to absent elector
applicants. The remaining ballots shall be sent in separately
scaled packages clearly designating the ward for which eachis
intended and the approximate number of ballots of each kind
enclosed.

{4) RESOLVING NOTICE DOUBTS. When in doubt as 1o
compliance with the statutory requirements for election no-
tices or the correct fees to be paid for them, the county clerk
may consult the board.

History: 1971 c. 3045 29(2); 1973 ¢ 280; 1973 ¢. 3344, 5T, 1977 ¢. 394 8.
gg‘lz"glc 4237]:61979 c. 221, 260, 311, 355; 1981 ¢. 377; 1983 2. 484; 1985 4. 89,
3 a 316

7.11 Menominee county; town elections. The clerk shall
prepare a ballot distinguishing between supervisors elected at
large and by ward in any county having only one town with a
part of the county board members elected by wards,

History: 1971 ¢. 304 5. 22 (2} 1973 ¢ 334,

7.15 Municipal clerks. (1) SUPERVISE REGISTRATION AND
gLeCTIONS. Each municipal clerk has charge and supervision
of elections and registration in the municipality. The clerk
shall perform the following duties and any others which may
be necessary to properly conduct elections or registration:

(a) Equip polling places.

(b) Provide for the purchase and maintenance of election
equipment.

(c) Prepare ballots for municipal elections, and distribute
ballots and provide other supplies for conducting all elec-
tions. The municipal clerk shall deliver poll list forms received
from the county clerk to the polling places with the ballots
befare the polts open.
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(cm) Prepare official absentee ballols for delivery to elec-
tors requesting them, and mail an ofTicial absentee ballot to
each elector who has requested one no later than the 30th day
before each September primary and general election and no
later than the 21st day before cach other primary and election
if the request is made before that day; otherwise, the munici-
pal clerk shall mail an official absentes ballot within one day
of the time the elector’s request is received.

{cs) Prepare write-in absentee ballots for delivery to mili-
tary electors under 5. 6.25 (2) at each election, and prepare
write-in absentee ballots for delivery to overscas electors
under s. 6.25 (3) at each election for national office, no later
than the 90th day before the election, or as soon as possible
after the offices to be contested at the election are known,
whichever is later, and distribute the ballots to each military
or overseas elector after ballots are available or within one
day after a request is received, whichever is later, but begin-
ning on the day that official absentee ballots become avail-
able, the cierk shall not mail write-in absentee ballots and
shall substitute officiali absentee ballots for any write-in
absentee ballots requested.

{d) Prepare the necessary notices and publications in
connection with the conduct of elections or registrations.

(¢) Instruct election officials in their duties, calling them
together whenever advisable, advise them of changes in laws,
rules and procedures affecting the performance of their
duties, and administer examinations as authorized under s.
7.30 (2) (c). The clerk shall assure that officials who serve at
polling places where an ¢lectronic voting system is used are
familiar with the system and competent to instruct electors in
its proper use. The clerk shall inspect systematically and
thoroughly the conduct of elections in the municipality so
that clections are honestly, efficiently and uniformly
conducted.

(N Discharge election officials for improper conduct or
wilful neglect of duties.

(g) Report suspected election frauds, irregularities or vio-
lations of which the clerk has knowledge to the district
attorney.

(h) Review, examine and certify the sufficiency and validity
of petitions and nomination papers.

(i) Direct how and when to destroy the contents of the
blank ballot boxes and unused election materials.

() Send an absentee ballot automatically to each person
making an authorized request therefor in accordance with s,
6.22 (4) or 6.86 (2).

(k) Reassign inspectors appointed to serve at one polling
place to another polling place within the municipality when-
ever necessary to assure adequate staffing at all polling
places. No such reassignment may have the effect of eliminat-
ing representation at a polling place by one of the political
parties entitled to nominate inspectors under s. 7.30 (2) (a).

{2) MuUNICIPAL ELECTION DUTIES. (3} In municipal elections,
the municipal clerks shall perform the duties prescribed for
county clerks by s. 7.10.

(b) Cities over 500,000 population may prepare their own
official and sample ballots. Official ballots not utilized as
absentee ballots shall be printed so they are ready at least 2
days before the election.

(c) With the consent ol the county clerk, municipalities
may prepare their own ballots whenever voting machines or
electronic voting systems are used in clections where candi-
dates for both local offices and: national, state or county
offices appear on the ballot. This paragraph does not apply to
cities under par. (b).

(d) Whenever the governing body of any municipality
submits any question to a vote of the clectors or whenever a
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proper recall petition and certificate are filed under s. 9.10,
the municipal clerk shall issus a call for the election and
prepare and distribule ballots as required in the authorization
of submission or as provided in s. 9.10. The date of the
referendum shall be fixed by the municipal clerk or board of
election commissioners unless otherwise provided by law or
unless the governing body fixes a date. The ballot for any
referendum shall conform to s, 5,64 {2). If there is already an
official municipal referendum ballot for the election, the
question may appear on the same ballot.

(3) BALLOT SUPPLY; SAMPLE BALLOTS. (a) Where voling
machines are used or where clectronic voting systems are
employed, the municipal clerk shall provide at least 2 dupli-
cate sample ballots for each ward in diagram form showing
the board or screen inside each voting machine or the front of
each ballot as it will appear in the voting machines or booths
on election day.

{b) Sample ballots, voting machine ballots and ballot
labels for electronic voting systems, whenever the labels are
afTixed to the voting devices, shall be furnished to the officials
in the ward or election district al least one day before cach
election,

{4) RECORDING ELECTORS. After each election where regis-
tration is used, the municipal clerk shatl make a record of
cach elector who has voted at the election by stamping or
wriling the date of the election in the appropriate space on the
original registration form of the elector. Municipalities em-
ploying data processing may, in lieu of this requirement,
record voting information in such a manner that it is readily
available for retrieval by computer.

{5) RECORD OF BALLOTS RECEIVED. Each municipal clerk
shall keep a record of when and in what condition the
packages conlaining the ballots were received from the
county clerk. The municipal clerk shall deliver to the proper
officials the unopened packages of ballots the day before the
election.

(6) SunsTITUTE BALLOTS. (a) The municipal clerk shall
provide substitule paper ballots in substantially the form of
the original ballots whenever the necessary original ballots
are not delivered to the municipality, are destroyed, are lost
or stolen after delivery, are not ready for distribution or the
supply is exhausicd during polling hours. The municipal clerk
may also provide substitute paper ballots, together with
ballot boxes and voting booths, whenever a voting machine
or clectronic voling system is rendered inoperable by a
malfunction which occurs within 24 hours of the time set for
opening of the polls. Paper ballots may be cast only in
accordance with the procedures prescribed in ss. 6.80 (2) and
7.37 (4).

{b) Upon receiving the substitute paper ballots accompa-
nied by a statement made under oath by the municipal clerk
that the ballots have been prepared and fumished by the clerk
to replace the original ballots which are not available, or to
substitute for a voting machine or electronic voting system
which has been rendered inoperable by a malfunction which
occurred within 72 hours of the time set for opening of the
polls, the election officials shall use the substitute ballots in
the same manner as if they had been original ballots.

{7) REQUEST CANVASS ASSISTANCE. The municipal clerk may
request all election officials to assist the inspectors in canvass-
ing the votes received at the respective polling places.

(8) RESOLVING NOTICE DOUBTS. When in doubl as to
compliance with the statutory requirements for election no-
tices or the correct fees to be paid for them, the municipal

clerk may consult the board.

History: 1971 ¢c. 304 3. 19 (2} 1972 ¢, 334 5. 5T; 1975 ¢, 85 53, 50, 65: 1975
€. 275, 422; 1977 . 283; 1977 ¢. 394 5, 54; 1977 c. 427, 447; 1979 ¢, 260, 311;
1981 c. 391; 1983 a, 484; 1985 2. 304; 1987 a. 391; 1959 a. 192; 199] & 316.
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7.20 Board of election commissioners. {1) A municipal
board of election commissioners and a county board of
election commissioners shall be established in every city and
county over 500,000 population.

{2) Each board of election commissioners shall consist of 3
members, each member being chosen from lists of at least 3
names each, selected and approved by the county commitlee
of the 2 political parties receiving the most votes for governor
in the county in the case of the county board of election
commissioners, and receiving the most votes for governor in
the city in the case of the city board of election commission-
ers, in the last general election. The county executive, for the
county board of election commissioners, shall select from the
list 2 persons from the majority party and one person {rom
the next highest party in the county. The mayor, for the city
board of election commissioners, shall select from the list 2
persons from the majority party and one person from the next
highest party in the city.

(3) The persons chosen shall be qualified electors and
residents of the state and county and, for the city board of
clection commissioners, of the city.

{4) Before beginning their dutics as election commissioners
each appointee shall take and file the official oath.

(5) Each beard of election commissioners shall choose its
own chairman. An act of a majority of the board is an act of
the board,

(6) The election commissioners shall not hold any other
public office and are ineligible for any appointive or elective
public office, except the office of notary public, during their
term.

{7) The term of office shall be 4 years, and uniil successors
have been commissioned and qualified, beginning on July 1
cach year following a presidential election, Successors shall

be appointed the same way.
History: 1973 ¢, 334; 1975¢. 124; 1983 2. 484 5. 172(1).

7.21 Election commissioners, dulies and regulations. (1)
All powers and duties assigned to the municipal or county
clerk or the municipal or county board of canvassers under
chs. 5 to 12 shall be carried out by the municipal or county
board of election commissioners or its executive director,
unless specifically retained or assigned in this section or s.
7.22.

{2) The county board of election commissioners may hire
an execulive director who shall perform whatever duties the
board assigns to him or her. The county board shall deter-
mine the salary of that executive director. Appointment and
removal of that executive director shall be subject to civil
service standards. An executive director of the city board of
election commissioners shall be appointed under s. 66.146.

(3) The board of election commissioners is authorized to
employ additional clerical assistants to carry out its necessary
duties. The assistants’ salaries shall be fixed by the governing
body of the municipality or county.

{4) The board of election commissioners may procure a
seal to authenticate official papers and documents.

{5) The city council and county board shall provide office
space in the city hall and county courthouse, respectively, pay
all the necessary expenses, cooperate with the board of
tlection commissioners, provide storage space for the election
equipment and supplies and assist with the moving and

conducting of the clections as necessary.
History: 1973 ¢. 334; 1979 ¢, 89; 1983 a. 36; 1983 n. 484 5. 172 (1), (2);
1985 . 304 5. 81, 155; 1987 & 382,

7.22 Municipal board of election commissionaers. (1) The
common council shall determine the salaries of the election
commissioners and shall include sufficient funds in its budget
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to allow the municipal board of clection commissioners to
fulfill its duties.

{2) All expenses shall be paid upon order of the municipal
board of election commissioners, signed by the chairman and
executive director and countersigned by the city comptroller.
The orders, made payable to persons in whose favor issued,
shall be the vouchers for the city treasurer for the payment of
the orders.

{3) The municipal board of election commissicners shall
prepare and furnish copies of all registrations, books, maps,
instructions and blanks pertaining to the rules for registraticn
and conducting elections for the use and guidance of the
election officials.

(4) The municipal board of election commissioners shall
compile and publish a biennial report, containing election
statistics and returns of all primaries and elections held within
their city and county. Copies of the same shall be distributed
1o persons in such quantities as the municipal board of
election commissioners deems proper.

(5) The chief of police shall station a police officer at
polling places designated by the municipal board of election
commissicners for each election,

History: 1973¢ 33;1977¢. 51; 1983 a 4845, 172 (1); 1985 s 3045 155,

7.23 Dastruction of electlon materials. (1) All materials
and supplies associated with an election, except as provided
in sub. (2), may be destroyed according to the following
schedule:

(a) Any unused materials after an election and the contents
of the blank bailot box after a primary may be destroyed at a
time and in a manner designated by the appropriate clerk.

(b) Voting machine recorders essential for proper opera-
tion of voting machines may be cleared and reactivated 14
days after any primary and 2I days after any other election.

(c) Registration cards which are canceled under s. 6.50 (7)
may be destroyed 4 years afler cancellation.

{d) Except as provided in s. 11.21 (11) (a), financial reports
may be destroyed 6 years after the date of receipt. Financial
registration statements may be destroyed 6 years after termi-
nation of registration.

(c) Registration and poll lists created at a nonpartisan
primary or election may be destroyed 2 years after the
primary or election at which they were created and registra-
tion and poll lists created at a partisan primary or election
may be destroyed 4 years after the primary or election at
which they were created.

(0 Except as authorized in pars. (b) and (g}, ballots,
applications for absentee ballots, registration forms, or other
records and papers requisite to voting at any federal election,
other than registration cards, may be destroyed after 22
months.

(g) Detachable recording units and compartments for use
with electronic voting machines may be cleared or erased 14
days after any primary and 21 days after any other election.
Before clearing or erasing the units or compartments, a
municipal clerk shall transfer the data contained in the units
or compartments to a disk or other recording medium which
may be erased or destroyed 22 months after the election to
which the data relates.

(h} Ballots may be destroyed 30 days after any election.

(i) Official canvasses may be destroyed 10 years after the
election to which they relate.

(i) Election notices, and proofs of publication and corre-
spondence filed in connection with such notices may be
destroyed one year after the date of the election to which they
relate.
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(k} All other materials and supplies associated with an
election may be destroyed 90 days afler the election.

(2) If there is a demand for a recount, notice of an election
conlest or any contest or litigation pending with respect to an
election, materials may be destroyed and recorders, units or
compartments may be cleared or erased only by order of the
judge in whose court litigation is pending or if no litigation is
pending, by order of any circuit judge for the affected
jurisdiction. Upon petition of the attomey general or a
district attorney or U.S. attorney for the alTected jurisdiction,
a circuil judge for the affected jurisdiction may order that
specified materials not be destroyed or that specified record-
ers, units or compartments not be cleared or erased as
otherwise authorized under this subsection until the court so
permits. The governor may by order permit the clearing of
voling machine recorders on machines needed to conduct a
special election prior 1o the lime authorized under this
subsection, unless there is a demand for recount, notice of an
election contest or a contest or litigation pending, or a court
of record orders that the recorders not be cleared.

History: 1973 ¢ 334; 1975 ¢.85,200; 1977 ¢, 354 5. 53, 1977 c. 427, 199 c.
260 53. 42, 94;9!919:. 311,328 1983 5. 434 o3 60 10 63, 174; 1985 2. 304 13, 32,
143; 1937 2. 391,

7.24 Tiile to election materlals. The filing of a nomination
paper, ballot application, financial report, affidavit, or other
form or statement with the appropriate official or agency
responsible for accepting such materials under chs. 5 to 12
irrevocably transfers the legal title to such official or agency,
regardless of the sufficiency of the filing. The official or
agency shall retain all election materials until destruction or
other disposition is authorized under 5. 7.23.
History:  1975¢.93; 1979 . 89.

7.25 Voting machine officials’ dutles. {1} The municipal
clerk of each municipality in which voting machines are used
is responsible for the proper ballot being placed on each
machine, the sample ballots, setting, adjusting, and putting
the machine in order to use in voting when delivered to the
ward. For the purpose of labeling, setting, adjusting and
putting the voting machines in order, one or more competent
voting machine custodians may be employed.

(2) Under the direction of the municipal clerk, the custo-
dian shall label or insert, set, adjust, put in order and deliver
the machines with all necessary furniture and appliances to
the rooms where the election will be held for each ward at
least one hour before the time set for opening the polls on
election day.

(3) In preparing a voting machine for an election according
to the directions furnished, the custodian shall arrange the
machine and ballot so both will meet all the requirements for
voting and counting the election in the manner provided for
in machine construction,

(4) When a voting machine is properly prepared for an
election and delivered to the election ward, it shall be locked
and sealed against any movement and the governing body or
board of election commissioners shall provide proper protec-
tion to prevent tampering with the machines. The custodians
preparing the machines shall deliver the keys for the machines
to the municipal clerk or executive director of the board of
election commissioners together with a written report of each
machine’s condition.

(5) Before an election each election official serving at a
polling place where voting machines are used shall be in-
structed in their use and their duties in connection with them
by the municipal ¢lerk, who shall call as many meetings to
give instructions to the election officials as are necessary.
Officials and trainees may be compensaled for attendance.
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Any person who does not understand the machines shall not
be paid nor be allowed to serve.

{6) (2) Where voting machines are used, the election
officials for each ward shall meet at their proper polling place
at least §5 minutes before the time set for opening of the polls
to arrange the voting machines and furniture to properly
conduct the election.

(b) Before opening the polls, they shall compare the ballots
on the machines with the sample ballots furmished by the
municipal clerk to ensure that the names, numbers and letters
thereon agree; examine the seal on each machine to see that it
has not been broken; and examine the counter on ecach
machine to see that each registers 000. If any counter on any
machine does not register 000, the counter number and the
number showing on the counter shall be recorded, signed by
all the election officials and 2 copy shall be conspicuously
posted by the inspectors at the polling place during polling
hours.

(¢) Afler the inspection under par. (b), on the blanks
furnished, they shall certify the condition of each voting
machine and its counters. Each form shall be signed by each
election official. After the election, one copy of each
machine’s certification shall be delivered with each copy of
the election returns.

History: 1971 ¢. 304 5. 29 (2); 1977 ¢, 427; 1979 ¢. 311; 1985 &, 304,

7.30 Appointment of election officlals. (1) Numaer. There
shall be 7 inspectors for each polling place at each election, In
municipalities where voling machines are used, the municipal
governing body may reduce the number of inspectors to 5. A
municipal governing body may provide for the appointment
of additional inspectors whenever more than one voting
machine is used or wards are combined unders. 5.15(6) (b). A
municipal governing body may provide by ordinance for the
selection of alternate officials or the selection of 2 sets of
officials to work at different times on election day, Additional
officials shall be appointed in such a manner that the total
number of officials is an odd number and the predominant
party under sub. (2) is represented by one more official than
the other party,

"{2) QUALIFICATIONS AND PROCEDURE. {a) Only election
officials appointed under this section may conduct an elec-
tion. Except as authorized in s. 7.15 (1) (k). each inspector
shall be a qualified elector in the ward for which the polling
place is established. Special registration deputies appointed
under s. 6.55 (6) and election officials serving more than one
ward or when necessary to {ill a vacancy under par, (b) need
not be a resident of that ward, but shall be a resident of the
municipality. Special registration deputies may be appointed
to serve more than one polling place. All officials shall be able
to read and write the English language, be capable, be of good
understanding, and may not be a candidate, other than for
party commiticeman or committeewoman, to be voted for at
an clection at which they serve, In Ist class cities, they may
hold no public office other than notary public. Except as
authorized under sub. {4) (c). al! inspectors shall be affiliated
with one of the 2 recognized political parties which received
the largest number of votes for president, or governor in
nonpresidential general election years, in the ward or combi-
nation of wards served by the polling place at the last election.
The party which received the largest number of voles is
entitled to one more inspector than the party receiving the
next largest number of votes at each polling place. The same
election officials may serve the electors of more than one
ward where wards are combined under s, 5.15 (6) (b). If a
municipality is not divided into wards, the ward requirements
in this paragraph apply te the municipality at large.
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(b) When a vacancy occurs, the appointment shall be filled
by the municipal clerk from the remaining names on the lists
submitted under sub. (4) or from additional names submitted
by the chairperson of the county party committee of the
appropriate party under sub, (4), If the vacancy is due to
candidacy, sickness or any other temporary cause, the ap-
pointment shall be a temporary appointment and effective
only for that election. The same qualifications shall be
required, but vacancies may be filled in cases of emergency or
because of time limitations by a person from another alder-
manic district or ward within the municipality so the proper
balance of party representation is maintained.

(c) The governing body of any municipality may require all
persons named on the party lists for election officials to prove
their ability to read and write English and to have a general
knowledge of the election laws. Examinations may be given
to prove the qualifications can be met.

(3) TABULATORS. (3) Not less than 30 days before any
election the governing body or board of election commission-
ers of any municipality, by resolution, may authorize the
municipal clerk or executive director of the board of election
commissioners (o select and employ tabulators for any elec-
tion, Such authorization applies to the elections specified in
the resolution, and if not specified, applies until the authori-
zation is modified or revoked.

(b) The tabulators shall assist and be under the direction of
the election inspectors after the close of the polls.

(4) ArpornTMEnTS. (a) Except in cities where there is a
board of election commissioners, the mayor, president or
chairperson of each municipality shall nominate to the gov-
erning body no later than their last regular meeting in
December of each even-numbered year the necessary election
officials for each election ward. If no regular meeting is
scheduled, the mayor, president or chairperson shall call a
special meeting for the purpose no later than December 31,

(b) The 2 dominant parties, under sub. (2), are each
responsible for submitting a list of names from which the
appointees shall be chosen.

1. In cities where there is a board of ¢lection commission-
ers, the aldermanic district commitlteemen or commit-
teewomen under s, 8.17 of each of the 2 dominant recognized
political parties shall submit a certified list no later than
November 30 of each even-numbered year containing the
names of at least as many electors as there are inspectors from
that party for each of the voting wards in the aldermanic
district. The chairperson of the city committee, or if there is
none, the chairperson of the county committee shall submita
certified list no later than November 30 of e¢ach even-
numbered year containing the names of at least as many
special voting deputies under s. 6.875 (4) as are required to be
appointed in the city. The chairperson may designate any
individual whose name is submitted as a first choice nominee.
The board of election commissioners shall appoint, no later
than December 31 of even-numbered years, the required
number of special voting deputies and at least 5 inspectors for
each ward. The board of ¢lection commissioners shall ap-
point all first choice nominees for sc long as positions are
available, unless nonappointment is authorized under par.
(), and shall appoint other individuals in its discretion. The
board of election commissioners may designate such alter-
nates as it deems advisable.

2. In municipalities other than cities and villages located in
counties having a population of more than 500,000, the
committees organized under s. 8.17 from each of the 2
dominant parties under sub. (2) shall submit a list containing
at least as many names as there are needed appointees from
that party. The list shall be submitted by the chairperson of
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each of the 2 committees to the mayor, president or chairper-
son of the municipality, 1l committees are organized in
subdivisions of a city, the list shall be submitted through the
chairperson of the city committee. If there is no municipal
committee, the list shall be submitted by the chairperson of
the county or legislative district committee. Except as pro-
vided in par, (c), only those persons submitted by the
chairperson of each committee under s. 8.17 may act as
clection officials. The chairperson may designate any individ-
ual whose name is submitted as a first choice nominee. The
list shall contain the signature of the chairperson and secre-
tary of the submitting committee. In cities or villages located
in counties having a population of more than 500,000, other
than cities where there is a board of election commissioners,
the aidermanic district or village committeeman or commit-
teewoman for the ward or wards where each polling place is
located, if there is one, shall submit a list containing at least as
many names as there are needed appointees for inspector
positions from the party represented by the committeeman or
committeewoman. For appointments of special voting depu-
ties under s. 6.875 (4) and appointments of inspectors in cities
and wvillages where there is no aldermanic district or village
commilteeman or commitieewoman, nominations shall pro-
ceed in the same manner as in municipalities located in
counties having a population of 500,000 or less. The list shall
be submitted to the mayor or president. Except as provided in
par. (c), only those persons whose names are submitted as
provided in this paragraph may act as election officials. The
commilteeman or commitieewoman may designate any indi-
vidual whose name is submitted as a first choice nominee. The
list shall contain the signature of the aldermanic district or
village committeeman or committeewoman or the chairper-
son of the appropriate committee. Upon submission of each
nominee’s name, the governing body shall appoint each first
choice nominee for so long as positions are available, unless
nonappointment is authorized under par. {(¢), and shall
appoint other nominees in its discretion, If any nominee is not
appointed, the mayor, president or chairperson of the munic-
ipality shall immediately nominate another person from the
appropriale lists submitled and continug until the necessary
number of election officials from cach party is achieved at
that meeting.

(c) For so long as nominees are made available by the
political parties under this section, appointments may be
made only from the lists of submitted nominees. If the lists are
not submitted by November 30 of the year in which appoint-
ments are 1o be made, the board of election commissioners
shall appoint, or the mayor, president or chairperson of a
municipality shall nominate qualified persons whose names
have not been submitted. If an insufficient number of nomi-
nees appears on the lists as of November 30, the board of
election commissioners shall similacly appoint, or the mayor,
president or chairperson shall similarly nominate sufficient
individuals to fill the remaining vacancies. If an official is
appointed whose name was not submitted on the lists, the
official shall be affiliated with or designated by the ap-
pointing authority to represent one of the 2 parties that are
entitled to submit lists. An official who is affiliated with one
party may not be designated to represent a different party,
unless the municipat clerk first makes a good faith effort to
appoint an official who is affiliated with the represented
party.

{cm) Notwithstanding pars. (a) to (c), the governing body
or board of election commissioners of a municipality may
make appointments of special voting deputies under this
section to provide service in a community-based residential
facility at any time after the municipal clerk or board of
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election commissioners adopts the procedures under s. 6,375
for use in a community-based residential facility located in
the municipality.

(cn) Notwithstanding pars. (a) to {c), thc governing body
or board of clection commissioners of a municipality may
make appointments of special voting deputies under this
section to provide service in a retirement home at any time
after the municipal clerk or board of election commissioners
adopts the procedures under s. 6.875 for use in a retirement
home located in the municipality.

(d) A party committee or aldermanic district or village
committeeman or committeewoman under 3, 8,17 may sub-
mit additional names for inclusion in its list of nominations
under this section at any time. Whenever there are no
available names on any list, the board of election commis-
sioners or the mayor, president or chairman of the municipal-
ity shall so notify the chairman of the appropnate party
committee or the appropriate aldermanic district or village
commitleeman or committeewoman under s. 3.17. However,
an appointment need at no time be delayed because of the
lack of availability of panty nominees.

(¢} If an appointing authority believes that, for good cause,
it should not appoint an individual whose name is submitted
as a first choice nominee under par. (b), it may request the
board to autherize nonappoiniment. The board may permit
nonappointment of an individual for cause demonstrated by
an appointing authority.

{5) OATH or oFricE. Within 5 days after appointment of the
election officials the municipal clerk shall give each appointee
notice. The appointees shall file the official oath with the
municipal clerk within 10 days afler the mailing of the notice.
Appointees to fill vacancies or any other election official who
has not filed the oath, before receiving any ballots, shall sign
the oath and retum it to the municipal clerk. An inspector,
after taking the oath, may administer any oath required to
conduct an election.

(6) OFAce Tenure. {a) The appointed election officials
shall hold office for 2 years and until their successors are
appointed and qualified. They shall serve at every election
held in their ward during their term of ofTice.

(b) Prior to the first election following the appoiniment of
the inspectors, the inspectors at each polling place shall elect
one of their number to act as chief inspector. The chief
inspector shall hold the position for the remainder of the
term, except that whenever wards are combined or separated
under s. 5.15 (6) (b), the inspectors shall elect a new chief
inspector. If a vacancy occurs in the position of chief inspec-
tor, the municipal clerk shall appoint one of the other
inspectors to fill the vacancy.

(c} If any election official lacks the qualifications set forth
in this section, fails to attend training sessions required under
3. 7.15 (1) (e) unless excused therefrom, is guilty of neglecting
his or her official duties or commits official misconduct, the
municipal clerk or board of election commissioners shall
summarily remove the official from ofTice and the vacancy
shall be filled under sub. (2) (b).

History: 1971 ¢, 242; 1971 ¢. 304 5, 29 (1), {2); 1971 c. 336; 1973 c. 280,
334; 1975¢. 93, 100; 1977 c. 394, 427, 447; 1979 ¢. 89, 260, 355; 1983 a, 183, 484,
538; 1985 2. i3 s 3 1985, 304, 332; 1987 2 391; 1989 a, 192, 359.

7.32 Change of etaction official numbers, Notwithstand-
ing 5. 7.30 (1), the governing body or board of election
commissioners of any municipality may by resolution reduce
the number of election officials and modify or rescind any
similar previous action. No such action may reduce the
number of officials at a polling place to less than 3.

History: 1977 c. 427, 1979 c. 260 s. 46; Stats. 1979 5. 7.32; 1983 a. 434;
1985 . J04.
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7.33 Service as an slection official. (1) In this section:

(a) “Employe™ has the meaning given under s, 101.01 (2)
(a).

{b) “Employer” has the meaning given under s. 101.01 (2)
(b).

(c) “State agency” has the meaning given under s. 20.001
(1) and includes an authority created under ch. 231, 232 or
234,

{2) Service as an election official under this chapter shall be
mandatory upon all qualified electors appointed, during the
full 2-year 1erm, after which they shall be exempt from further
service as an election official, under this chapter, until 3 terms
of 2 years each have elapsed. Municipal clerks may grant
exemptions from service at any time.

(3) Every employer shall grant to each employe who is
appointed to serve as an election official a leave of absence for
the entire 24-hour period of each clection day in which the
official serves in his or her official capacity. An employe who
serves as an clection official shall provide his or her employer
with at least 7 days’ notice of application for a leave. The
municipal clerk shall verify appointments upon request of
any employer.

(8) Each state agency shall, upon proper application under
sub. (3), permit each of its employes to serve as an election
official without loss of fringe benefits or seniority privileges
earned for scheduled working hours during the period speci-
fied in sub. (3), and without loss of pay for scheduled working
hours during the period specified in sub. (3) except as
provided in sub. (5), and shall not impose any other penalty
upon an employe who serves as an ¢lection official.

(5) Any employe of the state who obtains a paid leave of
absence in order 10 serve as an election official under 5. 7.30
shall certify in writing to the head of the state agency by which
he or she is employed the amount of compensation that the
employe receives for such service. Upon receipt of the certifi-
cation, the head of the state agency shall deduct that amount
from the employe’s pay earned for scheduled working hours
during the period specified in sub. (2) when the employe is on
a paid leave of absence.

(6) Each employer other than a state agency shall, upon
proper application under sub. (3), permit each of its employes
to serve as an election official without loss of fringe benefits
or seniority privileges eamed for scheduled working hours
during the period specified in sub. (3), and shall not impose
any other penalty upon an employe who serves as an election
official, except the employer need not pay wages to an
employe for time not worked while the employe is serving as
an election official,

blu;' 1977 ¢, 398; 1979 c. 260 ¢ 44; Stats. 1979 0 7.32; 1987 a_ 111;
1987 1 g5 3Im, d1g, 41r; 1989 2. 56 4. 259,

7.36 Chlef Inspecior's dutles. Subject to the supervision of
the municipal clerk or executive director of the board of
election commissioners, the chief inspector shall direct the
conduct of activities assigned to the inspectors at the polling
place. The chief inspector shall refer any question as to the
proper procedure to be employed in carrying out the inspec-
tors’ duties 1o the municipal clerk or executive director.
History: 19854 304,

7.37 Inspeociors’ dutles. (1) ADJOURN TO ANDTHER LOCA-
TION. Whenever it becomes impossible or inconvenient to
hold an election at the designated location, the inspectors,
after assembling at or as near the designaled polling place as
practicable and before receiving any voles, may adjoumn to
the ncarest convenient place for holding the election. The
inspectors shall make a proclamation of the move and a law
enforcement officer or other proper person designated by the
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municipal clerk shall be stationed at or as near as possible lo
the place where the adjournment was made, to notify all
electors of the place to which the election adjourned. At the
new location the inspectors shall immediately proceed with
the election.

(2) PreservE ORDER. The inspectors shall possess full
authority to maintain order and to enforce obedience to their
lawful commands during the election and the canvass of the
votes. They shall permit only one person in a voting booth at
atime and shall prevent any person from taking notice of how
another person has voted, except when assistance is given
under s, 6.82, They shall enforce 5. 5.35 (5) and prevent
electioneering from taking place in violation of s. 12.03. If any
person refuses to obey the lawful commands of an inspector,
or is disorderly in the presence or hearing of the inspectors,
interrupts or disturbs the proceedings, they may order any
law enforcement officer to remove the person from the voting
area or to take the person into custody.

(3) Crueck BarLLOT BOXES. Immediately before the procla-
mation that the polls are open the election inspectors shall
open cach ballot box in the presence of the people assembled
there, tumn the boxes upside down so as to empty them of
everything that may be inside and then lock them, The ballot
boxes shall remain locked and shall not be reopened until the
polls close for the purpose of counting the ballots therein.

{4) BALLOTING PROCEDURE, Al polling places which utilize
paper ballots or electronic voting systems in which ballots are
distributed to electors, 2 inspectors shall be assigned to take
charge of the official ballots. They shall write their initials on
the back of each ballot and deliver to each elector as he or she
enters the voting booth one ballot properly endorsed by each
of them. Where paper ballots are used, the inspectors shall
fold each ballot in the proper manner to be deposited before
delivering it 1o the elector, If asked, inspectors may instruct
any elector as 1o the proper manner of marking or punching
the ballot, but they may not give advice, suggestions, express
any preferences or make any requests as to the person for
whom, the question on which or the ballot on which the
elector shall vote.

{5) IMPROPER CONDUCT. Any election official who inten-
tionally Fails to properly indorse a ballot or who intentionally
gives an elector a ballot not properly indorsed shall be
removed as an election ofTicial.

(6) ATTACH STICKERS. Whenever a vacancy occurs in a
nomination after the ballots have been printed and stickers
are provided under s. 7.38 (3) or 8.35 (2). the inspectors shall,
at the direction of the municipal clerk, properly apply the
stickers to the official ballots before endorsement.

(7) REGISTRATION AND POLL LISTS. Two inspectors shall be
assigned to have charge of the registration or poll lists at each
election.

{8) ELECTRONIC VOTING SYsTEMS. Prior to the opening of
the polling place, wherever electronic voting systems employ-
ing voting devices are used, the inspectors shall place the
voling devices in position lor voting and examine them to see
that they are in proper working order and that they have the
correct ballot labels by comparing them with the sample
ballots.

{9) POSTING SAMPLE BALLOTS. Two sample ballots sent by
the municipal clerk shall be posted by the inspectors near the
entrance to the polling place for public inspection throughout
the day.

{10} CHALLENGED ELECTORS. If any person is challenged for
cause, the inspectors shall proceed under ss. 6.92 and 6.925
and with the aid of other provisions of ch, 6 as appear
applicable, shall resolve the challenge.
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(11} SPOILED BALLOTS. Any spoiled ballot returned to an
inspector under 5. 6.80 (2) (c) shall be immediately destroyed
by one of the inspectors.

(12) Canvassers. The election inspectors shall constitute
the board of canvassers of their polling place and in that
capacity shall perform the duties under s. 7.51, except as
otherwise designated by the municipal clerk under ss. 5.85
and 5.86.

History: 1971 c. 304 5. 29 (2); 1975 ¢. BS; 1977 ¢, 427; 1979 c. 260, 311,
?gg; 1981 ¢ 391; 1983 o, 484 22, 68, 69, 71 10 73, 172 (3); 1985 & 304; 1989 a.

7.38 Political party election funcllons. (1) OBSERVERS.
Each recognized political party may appoint observers at
polling places as provided in 5. 7.39.

(3} VACANCIES AFTER NOMINATION. (a) Except as provided
in par. (d), afer the death of a candidate nominated for a
partisan office, either in a primary or when no primary is
required under s, 8.50 (3) (b), the vacancy may be filled by the
candidate’s political party. In the case of county offices, the
vacancy shall be filled by the chairman of the county commit-
tee. If no county committee exists, the vacancy shall be filled
by the chairman of the state committee. For other offices, the
vacancy shall be filled by the chairman of the state committee.
The appropriate chairman shall file with the official or agency

- with whom nomination papers are filed for the office a

certificate signed, certified and sworn to the same as an
original nomination paper. The certificate shall state the
cause of the vacancy, the name of the new nominec and the
ofTice for which the nomination is made. A political party
may not nominate a candidate for an office for which no
person representing that party has filed nomination papers
and a declaration of candidacy.

(b) The certificate shall be filed within 4 days of the date of
notification of the vacancy and shall have the same ¢ffect as
original nomination papers.

{c) Tf the vacancy occurs afler ballots have been printed in
any county or municipality, the chairman of the committee
filling the vacancy shall supply the municipal clerk with
stickers containing the name of the new nominee only. The
stickers may be no larger than the space provided on the
ballot for the original candidate’s name and office.

(d) There can be no vacancy in nomination prior to a party
primary, except when no primary is required under s. §.50(3)
(b).

{e) In the event of failure to file the name of a current state
chairman, as required under s. 8.17 (12), the board may not
recognize the state committee for the purpose of filling
vacancies under par. (a).

History: 1971 ¢, 30d ., 29 (2); 1973 ¢, 334, 1975 c 93, 200; 1977 ¢. 340,
427; 1979 ¢. 311; 1983 5, 484; 1935 2. 304; 1987 & 391,

7.30 Observers. (1) PARTY onsERVERS, For every polling
place, each recognized political party may appoint 2 party
observers and an alternate for each, as observers of the
election proceedings. The appointments may be made by the
county committee of the party that nominated the candi-
dates. Party appointments shall be filled by the chairman of
the party. Except at primary clections, observers appointed
by a party shall serve as observers for all candidates appear-
ing on the ballot or in the column of that party.

(2) OTHER OBSERVERS. (a) Candidates at partisan primary
elections, independent candidates at partisan elections and
candidates at nonpartisan clections may similarly appoint
one observer for each polling place Lo represent them.

(b) Groups registered under s. 11.05 (1) may similarly
appoint one observer for each polling place to represent the
group at any referendum election.
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(c) The board may promulgate rules prescribing proce-
dures and standards whereby nonpartisan and bipartisan
organizations of electors not affiliated with any candidate
may be authorized to appoint observers under this section,

{2m) CANDIDATE DISQUALIFICATION., No candidale at an
election may serve as an observer of the election proceedings
al that election.

{3) FILING OF APPOINTMENT, The person making each
appointment shall file a signed letter of appointment with the
municipal clerk or board of election commissioners of the
municipality in which the appointee is designated Lo serve at
least 4 days before the election, The file copy shall specify the
name and residence of the appointee, the polling place for
which appointed, and the name of an altemnate appointes, if
any, in case the original appointee is absent.

{4) Permrrs. Upon filing, the clerk shall issue permits to the
appointees giving authority to be present during the election
and counting of the ballots. Upon request, the clerk shall
issue a permit 1o the alternate appointee when an original
appointee fails to serve for all or a part of the day.

(5) PoLL posITIONS, Observers of election proceedings, asa
matter of right, shall be so positioned at the polls by the chief
inspector as to reasonably be enabled to closely observe

proceedings and hear instructions given to voters.
History: 1987 5. 391 53. 42 (0 45, 47; 1589 &, 192, 359,

7.40 Sample ballots. Any individual, committes or candi-
date, at their own expense, subject to limilations upon
contributions and disbursements under ch. 11, may print 2
supply of sample ballots, provided they bear on their face the
information required by s. 11,30 (2) and they contain all the
names shown on the official ballot.

History: 1987 a. 391 5. 46m,

7.41 Public's right to access. (1) Any member of the public
may be present at any polling place for the purpose of
observation of an election, except a candidate at that election.

{2) The chief inspector may restrict the location of any
individual exercising the right under sub, (1) to certain areas
within 2 polling place. The chiel inspector shall clearly
designate such an area as an observation area. Designated
observation areas shall be so positioned to permit any autho-
rized individual to readily observe all public aspects of the
voting process.

(3) The chief inspector may order the removal of any
individual exercising the right under sub, (1) if that individual
commits an overt act which:

(a) Disrupts the operation of the polling place; or

(b) Viclates 5. 12.03 (2).

History: 1989 a. 192

CANVASS OF RETURNS AND CERTIFICATION

7.50 Elector Infent. {1) REQUIREMENTS AND RESTRICTIONS.
(a) Except as provided in s. 7.15 (6), only ballots provided by
the person authorized to have them printed sha!l be cast and
counted in any election.

(b) When an elector casts more votes for any office or
measure than he or she is entitled to cast at an election, all the
elector’s voles for that office or measure are invalid and the
elector is deemed to have voted for none of them, except as
provided in par. (c) and sub. (2) (d). If an elector casts less
votes for any office or measure than he or she is entitled to
cast at an election, all votes cast by the elector shall be
counted but no vote shall be counted more than once,

{c) If an elector casts more than one vote for the same
candidate for the same office, the first vote is valid and the
remaining votes are invalid.
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{d) Whenever an ¢lectronic voling sysiem is used at a
polling place in a partisan primary, and the same ballot is
utilized to cast votes for candidates of more than one recog-
nizad political party or candidates of a party and independent
candidates, if an elector designates a prefercnce for a party or
for independent candidates, only votes cast within that pref-
erence category may be counted. If an elector does not
designate a preference and makes a mark or punch or affixes
a sticker opposite candidates of more than one recognized
political party or opposite a candidate in the independent
candidates’ column and a candidate of a recognized political
party, no votes cast by the elector for any candidate for
partisan office are valid. Votes for other candidates and votes
on ballot questions, if any, shall be counted if otherwise valid,

(2) ASCERTAINMENT OF INTENT, All ballots cast at an
clection which bear the initials of 2 inspectors shall be
counted for the person or referendum question for whom or
for which they were intended, so far as the electors’ intent can
be ascertained from the ballots notwithstanding informality
or failure to fully comply with other provisions of chs. 5to 12,
To determine intent:

(a) At a general election, if the elector places a mark,
symbol or sticker or punches a hole under a party designation
at the head of a column in or near the space indicated for that
purpose, it is a vote for all the candidates whose names
appear in the marked or punched column except as otherwise
provided in this paragraph. If a name is stricken, it is not a
vote for that candidate, If a name is written in, it is a vote for
the write-in candidate. If a sticker is attached it is a vote for
the candidate whose name appears on the sticker. If in some
other column there is a mark or punch in the square to the
right of a specific candidate’s name or at the place designated
on the ballot for marking or punching a vote for a specific
candidate for the same office, it is a vote for that specific
candidate and no vote may be counted for the candidate for
the same office in the column marked or punched for a
straight party vote.

(b) A ballot cast without any marks, stickers or punches
may not be counted. A ballot without a mark or punch at the
top of a party column may be counted only for persons {or
whom marks or punches are applicable.

(c) If an elector marks a ballot with a cross (X), or any
other marks, as I, A, V, 0, /, v, +, wilhin the square to the
right of a candidate’s name, or any place within the space in
which the name appears, indicating an intent to vote for that
candidate, it is a vote for the candidate whose name it is
opposite.

{cm) Any apparent erasure of a mark next to the name of a
candidate may not be counted as a vote for that candidate if
the elector makes another mark next to the name of one or
more different candidates for the same office and counting of
the mark would result in an excess number of votes cast for
the office.

(d) If an elector writes a person's name in the proper space
for write-in candidales for an office, it is a vote for the person
written in for the office indicated, regardless of whether the
elector strikes the names appearing in the same column for
the same office, or places a mark or punch by the same or any
other name for the same office, or omits placing a mark or
punch to the right of the name written in. If an elector is
permitted to vote for more than one candidate for the same
office in an e¢lection and casts one or more wrile-in votes
which, when added to the votes cast for candidates whose
names appear on the ballot, exceed the number of votes
authorized 10 be cast for the ofTice, the write-in votes shall be
counted and the votes for candidates whose names appear on
the ballot may not be counted, unless there are more write-in
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votes than votes authorized to be cast, in which case no votes
may be counted for the office.

(¢) No write-in vote shall be regarded as defective due to
misspelling a candidate’s name, or by abbreviation, addition,
omission or use of a wrong initial in the name. Every vote
shall be counted for the candidate for whom il was intended,
if the elector’s intent can be ascertained from the ballot itself.

(f) Il a sticker applied to the ballot lists a candidate’s name
and the office which the candidate seeks, it is a vote for the
name appearing on the sticker even if the sticker does not
contain a box or the elector omits the cross to the right of the
name, or makes a cross in another column for a candidate for
the same office. IF a sticker is pasted over the name of any
candidate printed on the ballot, it is 3 vote for the candidate
shown on the sticker but no vote may be counted for the
candidate over which the sticker is pasted. Only stickers
appearing on the face of the ballot may be counted.

{g) In partisan primaries, if an elector writes in the name of
an individual on a ballot other than the one on which that
individual's name is shown as a candidate, the write-in vote
may not be counted.

(h} In the general election or a partisan special election, a
write-in vote may not be counted for any candidate if the
candidate’s name appears on the official ballot, except a
write-in vote cast for the same office under which the candi-
date’s name appears if no other similar name appears on the
ballot for any office.

{hm) In a nonpartisan primary or clection using voting
machines if an elector is permitted to vote for more than one
candidate for the same office, a write-in vote may not be
counted if the vote is cast for a candidate whose name appears
on the ballot for that office.

(i)} The failure by an elector to wrile in the name of a
candidate for the office of vice president of the United States
on the general election ballot does not invalidate the elector’s
vote for any candidate whose name is written in for the office
of president of the United States. The failure of an elector to
write in the name of a candidate for the office of president of
the United States on the general election ballot invalidates the
elector’s vote for any candidate whose name is written in for
the office of vice president of the United States. The failurc of
an elector to write in the names of candidates for the ofices of
governor and lieutenant governor on the general election
ballot invalidates the elector’s vote for any candidate whose
name is written in for the office of govermor or lieutenant
governor alone.

(i) 1 an elector writes in or pastes a sticker in the position
for an office, it is a vote for that office, even if the elector
writes in or the sticker indicates the name of a different ofTice.

Higlory: 1977 ¢. 107, 272, 427, 1979 c. 89, 311, 328, 1981 ¢. 377 =. 20, 22,
1981 ¢ 391; 1983 a 183; 1983 a. 484 ga. 75, 172 (3); 1985 . 304; 1987 2. 390,
1989 a. 192, 359, 1991 a. 316.

7.51 Local board of canvassers. (1) CANVASS PROCEDURE.
Tmmediately after the polls close the inspectors shall proceed
to canvass publicly all votes received al the polling place. Tn
any municipality where an electronic voting system is used,
the municipal governing body or board of election commis-
sioners may provide or authorize the municipal clerk or
executive director of the board of election commissioners to
provide for the adjournment of the canvass to one or more
central counting locations for specified polling places in the
manner prescribed in subch, 177 of ch. 5. No central counting
location may be used to count votes at a polling place where
an clectronic voting system is not employed. The canvass,
whether conducted at the polling place or at the central
counting location, shall continue withoul adjournment until
the canvass is completed and the return statements are made,
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(2) TALLYING, (a) The inspectors shall first compare the
poll or registration lists, correcting any mistakes until the poll
or registration lists agree. The chief inspector and the inspec-
tors who are responsible for recording electors under s. 6.79
shall verify the correctness of the poll or registration lists after
the polls close by each signing their name thereto. Where
ballots are distributed to electors, the inspectors shall then
open the ballot box and remove and count the number of
ballots therein without examination except as is necessary to
ascertain that each is a single ballot. If 2 or more ballots are
folded together so as to appear as a single ballot, the
inspectors shall lay them aside until the count is completed;
and if, after a comparison of the count and the appearance of
the ballots it appears to a majority of the inspectors that the
ballots folded together were voted by the same person they
may not be counted but the inspectors shall mark them asto
the reason for removal, set them aside and carefully preserve
them. The inspectors shall then proceed under par, (b).

(b} When during the counting of the ballots cast at an
election a majority of the inspectors find that a ballot is so
defective that they cannot determine with reasonable cer-
tainty for whom it was cast, they shall so mark the ballot and
preserve it. The inspectors shall not count the vote cast on the
ballot for any office for which they determine the ballot to be
defective.

(c) Whenever the number of ballots exceeds the number of
voting electors as indicated on the poll or registration list, the
inspectors shall place all ballots face up to check for blank
ballots. In this paragraph, “blank ballot” means a ballot on
which no votes are cast for any office or question. The
inspectors shall mark, lay aside and preserve any blank
ballots. If the number of ballots still exceeds the number of
voting electors, the inspectors shall place all ballots face down
and proceed 1o check for the initials. The inspectors shall
mark, lay aside and preserve any ballot not bearing the
initials of 2 inspectors or any absentee ballot not bearing the
initials of the municipa! clerk. During the count the inspec-
tors shall count those ballots cast by challenged electors the
same as the other ballots,

{d) The inspectors shall keep a written statement, in
duplicate, of the number of ballots set aside and the number
of defective ballots and challenged ballots. The statement
shall contain a record of the reasons for setting aside each
ballot and the reasons why each defective or challenged ballot
is defective or challenged. The inspectors shall certify that the
statement is correct, sign it, and attach it to the 1ally sheets.

(¢) If, after any ballots have been laid aside, the number of
ballots still exceeds the total number of electors recorded on
the registration or poll list, the inspectors shall separate the
absentee ballots from the other ballots, If there is an excess
number of absentee ballots, the inspectors shall place the
absentee ballots in the ballot box and one of the inspectors
shall publicly and without examination draw therefrom by
chance the number of ballots equal to the excess number of
absentce ballots. If there is an excess number of other ballots,
the inspectors shall place those ballots in the ballot box and
one of the inspectors shall publicly and without examination
draw therefrom by chance the number of ballots equal to the
excess number of those ballots. All ballots so removed may
not be counted but shall be specially marked as having been
removed by the inspectors on original canvass due to an
excess number of ballots, set aside and preserved. When the
number of ballots and total shown on the poll or registration
list agree, the inspectors shall return all ballots to be counted
to the baliot box and shall turn the ballot box in such manner
as to thoroughly mix the ballots. The inspectors ghall then
open, count and record the number of votes. When the ballots
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are counted, the inspectors shall separate them into piles for
ballots simitarly voted. Objections may be made to placement
of ballots in the piles at the time the separation is made.

(D Tf corrected ballots are distributed unders. 5.72 (3 or
7.10 (3), only the voles cast on the corrected ballots may be
counted for any office or referendum in which the original
ballots differ from the corrected ballots.

(g) Tmmediately after the polls close, where voling ma-
chines are used, the inspectors shall open the registering or
recording compartments or remove the record of the votes
cast and shall canvass, record, announce and retum on the
tally sheets and certificates fumished. In recording the votes
registered on any counter which, before the opening of the
polls, did not register 000, the inspectors shall upon the return
sheets subtract the number registered before the polls opened
from the number registered when the polls closed, The
difference between the 2 numbers is the correct vote for the
candidate whose name was represented by the counter, except
if the number registered on the counter when the polls closed
is smaller than the number registered thereon when the polls
opened, the number 1,000 shall be added to the number
registered when the polls closed, before the subtraction is
made.

{h) Where a voting machine is used which produces a
written record of the total votes cast for each candidate or
referendum, the wrilten record shall be presumed correct
without reference to the total shown on the recorder in
making its original statement, unless an error in the record is
clearly apparent or unless a candidate at the ¢lection, or in the
canvass of a referendum an elector who voted at the referen-
dum, requests that the machine be viewed.

(3) SECURING THE BALLOTS, (a) The inspectors shall place
together all ballots counted by them which relate to any
national, state or county office or any state, counly or
vocational district referendum and secure them together so
that they cannot be untied or tampered with without break-
ing the seal. The secured ballots together with any ballols
marked "Defective” shafl then be secured by the inspectorsin
the ballot container in such a manner that the container
cannot be opened without breaking the seals or locks, or
destroying the container. The inspectors shall deliver the
ballots to the municipal clerk in the container.

{b} For ballots which relate only to municipal or school
district offices or referenda, the inspectors, in lieu of par. (a),
after counting the ballots shall retumn them to the proper
ballot boxes, lock the boxes, paste paper over the slots, sign
their names to the paper and deliver them and the keys
therefor to the municipal or school district clerk. The clerk
shall retain the ballots until destruction is authorized under s.
7.23.

{c) Where voting machines are used, as soon as the count is
complete and fully recorded, the inspectors shall seal, close
and lock the machine, or remove the record so it cannot be
voled on or tampered with, They shall then proceed to
separately canvass and return any paper ballots voted under
s, 5.40 (3) to (6). The inspectors shall count the challenged
ballots the same as other ballots. Upon completion of the
canvass, the inspectors shall retumn the paper ballots in a
separale envelope marked “Paper Ballots’, The inspectors
shall place the record of write-in voles cast on the machines in
an envelope marked “Write-In Voles™. The inspectors shall
return the paper ballots and write-in votes along with any
printed voting record produced by the voting machines to the
clerk under par. (a) or (b) or to the board of election
commissioners. The inspectors shall place the envelopes and
printed voting record in a properly sealed bag or container,
indicating the ward or wards and county,
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{d) All absentee centificate-afTidavit envelopes which have
been opened shall be retumed by the inspectors to the
municipal clerk in a securely sealed carrier envelope which is
clearly marked “used absentee certificate-affidavit enve-
lopes™. The envelopes shall be signed by the chief inspector
and 2 other inspectors. Except when the ballots are used in a
municipal or school district election only, the municipal clerk
shall transmit the used envelopes 1o the county clerk,

{4) ANNOUNCE AND REPORT. (a) The tally sheets shall state
the total number of votes cast for each office and for each
individual receiving votes for that office, whether or not the
individual’s name appears on the ballot, and shall state the
vole for and against each proposition voted on. Upon com-
pletion of the 1ally sheets, the inspectors shall immediately
complete inspectors’ statements in duplicate. The inspectors
shall state the excess by which the number of ballots exceeds
the number of electors voting as shown by the poll or
registration list, if any, and shall state the number of the last
clector as shown by the registration or poli lists. At least 3
inspectors, including the chief inspector and at least one
inspector representing each political party, shall then centify
to the correctness of the statements and tally sheets and sign
their names. All other election officials assisting with the tally
shall also certify to the correctness of the tally sheets. When
the tally is complete, the inspectors shall publicly announce
the results from the statements.

(b) The chief inspector, or one of the inspectors appointed
by him or her, immediately after the votes are tabulated or
counted at each election, shall report the returns of the
¢lection to the municipal clerk or to the school district clerk
for school district elections, except in st class cities. The clerk
shall then make the returns public.

{5) ReTurNS. The inspectors shall make full and accurate
return of the votes cast for each candidate and proposition on
tally sheet blanks provided by the municipai clerk for the
purpose. Each tally sheet shall record the returns for each
office or referendum by ward, unless combined retumns are
authorized in accordance with s, 5.15 {6) (b) it which case the
tally sheet shall record the returns for each group of com-
bined wards. After recording the votes, the inspectors shall
seal in a carrier envelope outside the batlot bag or container
one inspectors’ statement under sub. (4) (a), one tally sheet
and one poll or registration list for delivery to the county
clerk, unless the election relates only to municipal or school
district offices or referenda. The inspectors shall also simi-
larly seal one inspectors’ statement, one tally sheet and one
poll or registration list for delivery to the municipal clerk. For
school district elections, except in 1st class cities, the inspec-
tors shall similarly seal one inspectors’ statement, one tally
sheet and one poll or registration list (or delivery to the school
district ¢lerk. The ‘inspectors shall immediately deliver all
ballots, statements, tally sheets, lists and envelopes to the
municipal clerk. The municipa! clerk shall arrange for deliv-
ery of all ballots, statements, tally sheets, lists and envelopes
relating to a3 schoo! district election to the school district
clerk. The municipal clerk shall deliver the ballots, state-
ments, tally sheets, lists and envelopes for his or her munici-
pality relating to any county, vocational district, state or
national election to the county clerk by 2 p.m. on the day
following each such election, The person delivering the re-
turns shall be paid out of the municipal treasury. Each clerk
receiving ballots, statements, tally sheets or envelopes shall
retain them until destruction is authorized under s, 7.23 (1),

(6) ELECTRONIC VOTING SYSTEMS. The procedure for can-
vassing of votes cast at polling places utilizing an electronic
voting system in which ballots are distributed to electors shall
foliow the procedure for canvassing paper ballots insofar as
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applicable, and the procedure for canvassing of votes cast at
polling places utilizing an electronic voting machine shall
fotlow the procedure for canvassing of mechanical voting
machines insofar as applicable, except as otherwise provided
in ss. 5.85 to 5.89.

History: 1971 c. 304 5. 29(2): 1977 ¢. 29; 1977 ¢, 394 3, 53; 1977 c. 427,
47,1979 ¢. 260 53, 36, 48; 1979 ¢. 311; 1981 ¢. 4,391 1983 2. 183, 442; 1983 2.
484 52, 76, 77, 172 (3); 1983 a 538; 1985 a. 120, 304; 1987 a. 391; 1989 a. 56,
192,

7.53 Municipal canvass. {1) MUNICIPALITIES WITH ONE
POLLING PLACE. Where the municipality constitutes one ward
or combines all wards to utilize a single polling place unders.
5.15 (6) (b), the canvass shall be conducted publicly under s.
7.51 and the inspectors shall act as the municipal board of
canvassers. UJpon completion of the canvass and ascertain-
ment of the results by the inspectors, the clerk shall publicly
read the names of the persons voted for and the number of
votes for each person for each municipal office, the names of
the persons declared by the inspectors to have won nomina-
tion or election 10 each municipal office and the number of
votes cast for and against each municipal referendum
question.

(2) MUNICTPALITIES WITH 2 OR MORE WARDS. {a) Except as
provided in par, (c), the municipal board of canvassers for
municipal elections in each municipality utilizing more than
one polling piace shall be composed of the municipal clerk
and 2 other qualified electors of the municipality appointed
by the clerk. The members of the board of canvassers shall
serve for 2-year terms commencing on January 1 of each odd-
numbered year, except that any member who is appointed to
fill a permanent vacancy shall serve for the unexpired term of
the original appointee. Tf the municipal clerk’s office is
vacant, if the clerk cannot perform his or her duties or if the
clerk is a candidate at an election being canvassed, the mayor,
president or board chairperson of the municipality shall
designate another qualificd elector of the municipality to
servein lieu of the clerk for that election. If any other member
of the board of canvassers is a candidate at the election being
canvassed, the clerk shall appoint another qualified elector of
the municipality to temporarily fill the vacancy.

{c) In cities of more than 500,000 population, the board of
election commissioners shall act as the board of canvassers.

{cm) If one or more temporary vacancies on the municipal
board of canvassers reduces the number of members to less
than 3, the municipal clerk shall appoint a member to fill each
vacancy, except in cities of more than 500,000 population. In
cities of more than 500,000 population, the executive director
of the board of election commissioners shall serve as a
member of the board of canvassers to fill a temporary
vacancy on that board.

{d) The municipal board of canvassers shall publicly
canvass the retums of every municipal election. The canvass
shall begin within 24 hours after the polls close. At the spring
election, the board of canvassers shall publicly declare the
results on or before the 2nd Tuesday in April. The board of
canvassers shall prepare a statement showing the results of
each election for any municipal office and each municipal
referendum. After each primary for municipal offices, the
board of canvassers shall prepare a statement certifying the
names of those persons who have won nomination to office.
After each other election for a municipal office and each
municipal referendum, the board of canvassers shall prepare
a determination showing the names of the persons who are
elected to each municipal office and the results of each
municipal referendum. The board of canvassers shall file each
statement and determination in the office of the municipal
clerk or board of election commissioners.
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{3} SCHOOL DISTRICT ELECTIONS. (a) In 2 common, union
high or unified school district, the school district clerk shall
appoint 2 qualified electors of the school district prior to the
date of the election being canvassed who shall, with the
school district clerk, constitute the school district board of
canvassers. Il the school district clerk is 2 candidate at the
election being canvassed, the other 2 members of the board of
canvassers shall designate 2 3rd member to serve in lieu of the
clerk for that election. The canvass shall begin as soon as
possible after receipt of the returns, and shall continue,
without adjournment, until completed. The board of can-
vassers may return defective returns to the municipal board
of canvassers in the manner provided in s, 7.60 (3). The board
of canvassers shall prepare a written statement showing the
numbers of votes cast for each person for each office and for
and against each question and shall prepare a determination
showing the names of the persons who are elected to the
school board and the resuilts of any school district referen-
dum. Following each primary election, the board of canvass-
ers shall prepare a statement certifying the names of the
persons who have won nomination to the school board. Each
statement and determination shall be attested by each of the
canvassers. The board of canvassers shall file each statement
and determination in the school district office. The school
district clerk shall certify nominations afler each primary and
issue certificates of election to persons who are elected to the
school board after each election in the manner provided in
sub. (4).

(b) In a 1st class city school district, the municipal board of
canvassers or election commissioners shall determine the
results of school district elections and referenda and shall file
a written statement and determination of the results for each
clection and referendum in the office of the city clerk or board
of election commissioners. The board of election commis-
sioners or city clerk shall certify nominations after each
primary and issue certificates of election 1o persons who are
elected to the board of school directors after each election in
the manner provided in sub. (4).

{4) CERTIFICATE OF ELECTION. As soon as the deadline for
filing a petition for a recount has passed, the municipal clerk
shall issue promptly a certificate of election to each person
clected to any municipal office. When a valid petition for a
recount is filed, the municipal clerk shall not issue the
certificate of election for the office in question until the
recount has been completed and the time aliowed for filing an

appeal has passed, or if appealed until the appeal is decided.
History: 1971 ¢, 304 5. 29 (2); 1977 ¢, 290, 427, #47; 1979 c. 260; 1981 c.
314:1983a. 183, 484; 1985 2. 225: 1985 0. 304 52. 93, 135 1987 0. 351; 19892,

7.54 Contested elections. In all contested election cases,
the contesting parties have the right to have the ballots
opened and to have all errors of the inspectors, either in
counting or refusing to count any ballot, corrected by the
board of canvassers or court deciding the contest. The ballots
and related materials may be opened only in open session of
the board of canvassers or in open court and in the presence

of the official having custody of them.
Hitory: 1983 3, 484,

7.60 County canvass. (1) Krer OFFICE OPEN. On clection
night the county clerk shall keep the clerk’s office open to
receive reports from the ward inspectors and shall post all
refurns,

{2) COUNTY BOARD OF CANVASSERS. The county clerk and 2
qualified electors of the county appointed by the clerk
constitute the county board of canvassers. The members of
the board of canvassers shall serve for 2-year terms commenc-
ing on January 1 of each odd-numbered year, except that any

®
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member who is appointed to fill a permanent vacancy shall
serve for the unexpired term of the original appointee. One
member of the board of canvassers shalt belong Lo a political
party other than the clerk's. Tf the county clerk’s office is
vacant, or if the clerk cannot perform his or her duties, the
county executive or, if there is no county executive, the
chairperson of the county board of supervisors shall desig-
nate another qualified elector of the county to perform the
clerk’s duties. If a member other than the clerk cannot
perform his or her duties, the clerk shall appoint another
member to serve. No person may serve on the county board
of canvassers il the person is a candidate for an office to be
canvassed by that board. If lists of candidates for the county
board of canvassers are submitted to the county clerk by
political party county committees, the lists shall consist of at
least 3 names and the clerk shall choose the board members
from the lists. Where there is a county board of election
commissioners, it shall serve as the board of canvassers.

{3) CanvassiNg. Not later than 9 a.m. on the Thursday
after each election the county board of canvassers shall open
and publicly examine the returns. T returns have not been
received from any clection district or ward in the county, they
shall dispatch a messenger and the person having them shall
deliver the returns to the messenger. If, on examination, any
of the returns received are so informal or defective that the
board cannot intelligently canvass them, they shall dispatch a
messenger to deliver the returns back to the municipal board
of canvassers with written specifications of the informalities
or defects and command them to immediately complete the
retumns or remedy the defects in the manner required and
deliver them to the messenger. Every messenger shall safely
keep all returns, show them to no one but the municipal ¢lerk
and board of canvassers and deliver them to the county clerk
with all possible dispatch. To acquire the necessary full
returns and remedy any informalities or defects the county
board of canvassers may adjourn not longer than onedayata
time nor more than 2 days in all,

(4) STATEMENTS AND DETERMINATIONS, (a) The board of
canvassers shall make separate duplicate statements showing
the numbers of votes cast for the offices of president and vice
president; state officials; U.S. senators and representatives in
congress; stalc legistators; justice; court of appeals judge;
circuit judges; district attorneys; municipal judges, if they are
elected under s. 755.01 (4); and metropolitan sewerage com-
missioners, if the commissioners are elected under 5. 66.23
{11) (am). For partisan candidates, the statements shall
include the political party or principle designation, if any,
next to the name of ¢ach candidate. The board of canvassers
shall also prepare a statement showing the resulis of any
county, vocational district or statewide referendum. Each
statement shall state the total number of votes cast in the
county for each ofTice; the names of all persons for whom the
votes were cast, as returned; the number of votes cast for each
person; and the number of votes cast for and against any
question submitted at a referendum. The board of canvassers
shall use one copy of the statement Lo report to the elections
board or vocational district board and shall file the other
statement in the office of the county clerk or board of election
commissioners,

{b) The board of canvassers shall then prepare a written
delermination, in duplicate where necessary, giving the
names of the persons elected to any county office, The board
of canvassers shall likewise prepare a written determination
showing the results of any county referendum. Following any
primary election, the board of canvassers shall prepare a
statement certifying the names of alt persons who have won
nomination to any county oflice, The board of canvassers
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shall file all statements and determinations in the office of the
county clerk or board of election commissioners.

{(c) In preparing the statements and determinations, the
board of canvassers shall carefully review the tally sheets and
inspectors’ statement. The board of canvassers may omit the
names of individuals whose names do nol appear on the
ballot and who receive a comparatively small number of
voles. The board of canvassers shall designate votes received
by such individuals as scattering votes, The board of canvass-
ers shall append to each statement and determination a
tabulation of the votes cast at each election district, ward or
combination of wards authorized under s. 5.15 (6) (b) in the
county for each office and each individual, whether the votes
are canvassed or not, as well as the total canvassed votes cast
for each individual and each ofTice, except where scattering
voles are designated. If any votes are rejected, the board of
canvassers shall specify the reasons therefor.

(d) Each statement and determination issued under pars.
{a) and (b) shall be certified as correct and attested to by each
canvasser's signature.

{5) RerorRTING. Immediately following the canvass the
county clerk shall deliver or send to the elections board, by Ist
class mail, a certified copy of cach statement of the county
board of canvassers for president and vice president; state
officials; senators and representatives in congress; state legis-
lators; justice; court of appeals judge; circuit judge; district
attorney; municipal judge, if elected under s. 755.01 (4); and
metropolitan sewerage commissioners, if the commissioners
are elected under s. 66.23 (11) {(am). The statement shall
record the returns for each office or referendum by ward,
uniess combined retumns are authorized under s. 5.15(6) (b) in
which case the statement shall record the retums for each
group of combined wards. Following primaries the county
clerk shall enclose on blanks prescribed by the elections
board the names, party or principle designation, il any, and
number of votes received by each candidate recorded in the
same manner. The county clerk shall deliver or transmit the
certified statement to the clections board no later than 7 days
after each primary and no later than 10 days after any other
election. The board of canvassers shall deliver or transmit a
certified copy of each stalement for any vocational district
referendum to the secretary of the district board of voca-
tional, technical and adult education. If the board of canvass-
ers becomes aware of a material mistake in the canvass of an
election for state or national office or a statewide or voca-
tional district referendum prior to the close of business on the
day the elections board receives returns from the last county
board of canvassers with respect to that canvass, the board of
canvasgers may petition the elections board 10 reopen and
correct the canvass. The elections board shall direct the
canvass (0 be reopened and corrected if it determines that the
public interest so requires. If the elections board directs the
canvass to be reopened, the board of canvassers shall recon-
vene and transmit a certified corrected copy of the canvass
stalement to the elections board or secretary of the district
board of vocational, technical and adult education.

{6) CERTIFICATE OF ELECTION. Immediately after expiration
of the time allowed to file a petition for a recount the county
clerk shall issue a certificate of election to each person who is
elected to any county office and to each person who is elected
1o the office of party committeeman or committecwoman.
The certificate notice shall state the amount of the required
official bond, if any. When a petition for a recount is filed, the
county clerk shall not issue the certificate of election for the
office in question until the recount has been completed and
the time allowed for filing an appeal has passed, or if
appealed until the appeal is decided.
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{7) OFFICIAL CANVASS RECORD. After the certificates of
clection have been prepared under sub. (6), the county clerk
shall retain one copy of the official canvass for county offices
and referenda in his or her office for public inspection.

History: 1971 c. 304 5. 29(2); 1973 c. 334 43, 14, 57; 1975 ¢, 93, 199. 1977
c. 137, 427, 44%; 1979 ¢. 221, 260, 355; 1981 ¢, 4; 1983 a, 442, 454, 533; 19852
89, 304, 332: 1957 a. 391; 1989 a. 31; 1991 a. 316.

7.70 Siale canvass. (1) RECORDING AND PRESERVING RE-
TURNS. (a) Upon receipt of the certified statements from the
county clerks, the elections board shall record the election
results by counties and file and carefully preserve the
statements.

(b) If any county clerk fails or neglects to forward any
statements, the elections board may require theclerk todo so
immediately and if not received by the Bth day after a
primary, or by the 11th day after any other election, the
clections board may dispatch a special messenger to obtain
them. Whenever it appears upon the face of any statement
that an error has been made in reporting or computing, the
elections board may return it to the county clerk for
correction,

(3) CanvassiNG. (a) The board of state canvassers shall
meet publicly at the state capitol or at the office of the
elections board on or before the 2nd Tuesday following a
spring primary, the 15th day of May following a spring
election, the 4th Tuesday in September following a Septem-
ber primary, the first day of December following a general
election, the 2nd Thursday following a special primary, or
within 18 days after any special election to canvass the returns
and determine the election results.

{b) The board of state canvassers shall examine the certi-
fied statements of the county boards of canvassers. TF it
appears that any material mistake has been made in the
computation of votes, or any county board of canvassers
failed to canvass the votes or omitted votes from any ward or
election district in the county, the board of state canvassers
may dispatch a messenger to the county clerk with written
instructions to certify the facts concerning the mistake or the
reason why the votes were not canvassed. A clerk to whom
such instructions are delivered shall immediately make a true
and full answer, sign it, affix the county seal and deliver it to
the messenger. The messenger shall deliver it with all possible
dispatch to the elections board.

{c) The board of state canvassers may adjourn as necessary
but not more than 10 days in ali.

{d) When the certified statements and returns are received,
the board of state canvassers shall proceed to examine and
make a statement of the total number of votes cast at any
election for the offices involved in the election for president
and vice president; a statement for each of the offices of
governor, lieutenant governor, if 2 primary, and a joint
statement for the offices of governor and lieutenant governor,
if a general election; a statement for each of the offices of
secrelary of state, state treasurer, allorney general, and state
superintendent; for U.S. senator; representative in congress
for each congressional district; the state legislature; justice;
court of appeals judge: circuit judge: district attorney; munic-
ipal judge, if he or she is elected under s. 755.01 (4); metropoli-
tan sewerage commission, if the commissioners are elected
under s. 66.23 (11) (am); and for any referenda questions
submitted by the legislature.

{e) The board of state canvassers shall make a special
statement to the elections board as soon as possible after the
canvass certifying:

1. After each September primary, the name of each candi-
date not defealed in the primary who reccives at least 6% of
the total vote cast for all candidates on all ballots at the

52

primary for each separate state office except district attomey,
and the percentage of the total vote received by that candi-
date. Such percentage shall be calculated within each district
in the case of legislative candidates.

2. After the general election, the name of each political
party which receives at least one percent of the vote cast in
such election for any statewide office.

{0 The statements shall show the persons’ names receiving
votes, and any referenda questions; the whole number of
votes given to each; and an individual listing by the districts
or counties in which they were given, The names of persons
not regularly nominated who received only a comparatively
small number of voles may be omitted and their votes
designated as scattering votes.

(g) Following each primary election, the board of state
canvassers shall prepare a statement certifying the results of
the primary, which shall indicate the names of the persons
who have won nomination to any state or national office.
Following each other election, the board of state canvassers
shall prepare a statement certifying the results of the election
and shall attach to the statement a certificate of determina-
tion which shall indicate the names of persons who have been
elected to any state or national office, The board of state
canvassers shall likewise prepare a statement and certificate
for any statewide referendum. The board of state canvassers
shall deliver each statement and determination to the elec-
tions board.

(h) Whenever a referendum question submitted to a vote of
the people is approved, the elections board shall record it and
the secretary of state shall have the record bound in the
volume containing the original enrolled laws passed at the
next succeeding session of the legislature and have the record
published with the laws thereof, Whenever a constitutional
amendment or other statewide validating or ratifying referen-
dum question which is approved by the people does not
expressly state the date of effectiveness, it shall become
effective at the time the board of state canvassers certifies that
the amendment or referendum question is approved.

(i) The board of state canvassers shall canvass only regutar
returns made by the county board of canvassers and shall not
count or canvass any additional or supplemental returns or
statements made by the county board or any other board or
person. The board of state canvassers shall not count or
canvass any statement or return which has been made by the
county board of canvassers at any other time than that
provided in s. 7.60. This provision does not apply to any
return made subsequent to a recount under s. 9.01, when the
return is accepted in lieu of any prior return from the same
county for the same office; or to a statement given to the
board of state canvassers or a messenger sent by it to obtaina
correction.

(5) CERTIFICATES OF ELECTION. (a) The elections board shall
record in its office each certified statement and determination
made by the board of state canvassers. Immediately after the
expiration of the time allowed to file a petition for recount, it
shall make and transmit to each person declared elected a
certificate of election under the seal of the elections board. Tt
shall also prepare similar centificates, attested by the execu-
tive director of the elections board, addressed to the U.S.
house of representatives, stating the names of those persons
elected as representatives to the congress from this state, In
the case of U.S. senators, the board shall prepare a certificate
of election for the governor’s signature, and the governor
shall sign and afTix the great seal of the state and transmit the
certificate to the president of the U.S. senate. The certificate
shall be countersigned by the secretary of state. If a person
elected was elected to fill a vacancy, the certificate shall so
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state. When a valid petition for recount is filed, the elections
board may not certify a nomination, and the governor or
elections board may not issue a certificate of eiection until the
recount has been completed and the time allowed for filing an
appeal has passed, or if appealed until the appeal is decided.

{b) For presidential electors, the elections board shall
prepare a certificate showing the determination of the results
of the canvass and the names of the persons elected, and the
governor shall sign, affix the great seal of the state and
transmil the certificate by registered mail to the .S, adminis-
trator of general services. The governor shall also prepare 6
duplicate originals of such certificate and deliver them to one
of the presidential electors on or before the first Monday after

the 2nd Wednesday in December,

History: 1971 c. 304 6. 29 (2); 1973 ¢, 334 5a. 15, ST; 1975 ¢ 93, 199; 1977
¢ 107, 187, 427, 449; 1979 c_ 221, 260, 328; 1983 . 434; 1985 2. 89, 304; 1987,
391; 19895. 31, 192

7.75 Presidential eloctors moeting. (1) The electors for
president and vice president shall meet at the state capitol
following the presidential election at 12:00 noon the first
Monday after the 2nd Wednesday in December. If there isa
vacancy in the office of an elector due to death, refusal to act,
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failure to attend or other cause, the electors present shall
immedialely proceed to fill by ballot, by a plurality of votes,
the clectoral college vacancy, When all electors are present, or
the vacancies filled, they shall perform their required duties
under the constitution and laws of the United States.

(2) The presidential electors, when convened, shall vote by
ballot for that person for president and that person for vice
president who are, respectively, the candidates of the political
party which nominated them under s. 8.18, the candidates
whose names appeared on the nomination papers fited under
s. 8.20, or the candidate or candidates who filed their names
under s. 8.185 (2), except that at least one of the persons for
whom the electors vote may not be an inhabitant of this state.
A presidential elector is not required to vote for a candidate
who is deceased at the time of the meeting,

History: 1979 c. 246,

7.80 Notlce of slectlon. Personal service or service by first

class mail of a certificate of election is official notification for

all legal purposes to any person of his or her election to office.
Mitory: 1977¢, 427.
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CHAPTER 8
NOMINATIONS, PRIMARIES, ELECTIONS

1.0 Method of nomination.

8.02 Nomination paper circulation date.
8.03 Multipie nominations.

8.04 Nomination signatures.

8.03 Nomm:u-on n towns and villages.
8.06 §; 1 elections may be called.

8.07 alidity of normnaum papert.

8.10 Nommwom for spring clection.

BN primary,

8.12 cnml preference vote,

8.125 Ace:ubilny of presidential caucuses,
3.13 Commission city

8.15 Nominations for E:::nbu primary.
3.16 Partiman nominations.

8.17 Political party committocs,

8.18 Nomination of presidential clectors.

5185  Write-in candidatrs for president and vice president.
8.1% Party name.

820 Nomination of independent candidates.

821 Dectaration of aandidacy.

825 Election of state and fedeval officers.

8.28 Challenge to residency qualifications.

830 Candidates incligibie for ballot placcment.

835 Vaancies after nomination,

8.40 Petition requircments.

8.50 Special clections.
Shocal sicrends.

8.01 Maeihod of nominallon. Candidates for elective office
shall be nominated according to this chapter.

8.02 Nomination paper circulation dale. Whenever a spe-
cific date is not given 1o begin circulation of nomination
papers, the first day for ¢irculation shal! be the first day of the
month one month prior to the month in which the filing
deadline is scheduled. Signatures shall not be counted if
signed and dated prior to the first day for circulation.

8.03 Multiple nominallons. (1) The name of any candidate
who is nominated to the same office by more than one party
or primary or nominated for more than one partisan or state
nonpartisan office shall appear under the party first nominat-
ing him or her or under the office to which he or she was first
nominated. Il the double nomination is simultancous, the
candidate who is nominated, before the deadline for filing
nomination papers shall file a written statement with the
same person with whom he or she files nomination papers
stating the person’s party or office preference. If the candi-
date fails to select the party or office, the filing officer shall
place the candidate’s name on the ballot under cither party or
office, but may not permit it to appear more than once, If a
candidate is nominated at a primary election for partisan
office or nonpartisan state office on a ballot where his or her
name appears or by nomination papers filed by thecandidate,
and is also nominated by write-in votes at the primary
election to another office, or to the same office as the
candidate of a different party, the candidate does not have a
choice, but shall be placed on the ballot for the election under
the office and party for which the candidate’s name appeared
on the primary ballot or for which the candidate had filed
nomination papers.

(2) Subsection (1) shall not apply when a candidate for the
office of president or vice president of the United States is
nominated for another elective office during the same elec-
tion. If the candidate is elected president or vice president of
the United States such election shall void the candidate’s
election to any other office. A special election shall be held to
fiil any office vacated under this subsection.

(2m) A candidate may appear on the ballot for more than
one local nonpartisan ofTice at the same election.

(3) This section does not affect the law of compatibility of
offices.

History: 1979 c. 260; 1989 a. 192, 1991 a. 316,

8.04 Nomination paper signatures. Il any person signs
nomination papers for 2 candidates for the same office in the

same election at different times, the earlier signature is valid
and the later signature is invalid. If any person circulates a
nomination paper for 2 candidates for the same office in the
same clection at different times, the earlier paper is valid and
the later paper is invalid.

Histery: 1975 c. 260.

8.05 Nomination In towns and villages. Every candidate
for an elective office in a town or village shall be nominated
under this section.,

{1) Caucus. (a) When nomination papers are not used,
there shall be a caucus to nominate candidates. The gov-
emning body shall between December | and January 1 decide
the date of the caucus. The date of the caucus may be
established between the first Tuesday in January and the last
Tuesday in January, When possible, preference should be
given to having the caucus on the last Tuesday in January.

(b) Whenever a caucus is held, the municipal clerk shall
give notice of the date, time and place for the caucus by
posting in the cierk’s office and by one publication in a
newspaper underch, 985, at least 5 days before the date of the
caucus.

(c) The town chairperson or village president together with
the municipal clerk shall serve as caucus officials, If the
chairperson or president is a candidate, he or she shall call for
the election of officials to conduct the caucus. The officials
shall be elected by acclamation or ballot as the meeting
directs. The electors attending the meeting shall select 2 tellers
10 canvass the vote for each office at the caucus.

(d) Names of candidates shall be placed in nomination
cither by motion made and seconded from the floor or by
writing the candidate’s name on a slip of paper distributed by
the tellers to those electors attending the caucus. Only per-
sons placed in nomination shall be voted on,

(¢) Nominations shall be made for onc office at a time.
Nominations for the office of town supervisor when supervi-
sors are elected to unnumbered seats and nominations for the
office of village trustee shall be considered together, and cach
elector voting at the caucus may cast as many votes as there
are seats 1o be filled at the election,

(D) Before balloting the caucus chairman shall announce
the names of all candidates placed in nomination.

(g) The voting for each office shall be by ballot, but the
caucus chairperson may dispense with voting by ballot when
only one or 2 persons are nominated for the same office.

(h) The 2 candidates receiving the highest number of voles
cast for each office shall be nominated and certified by the
caucus chairman and tellers to the municipal clerk. 1f a town
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under s. 5.60 (6) elects its supervisors to unnumbered seats,
candidates equal to twice the number of positions to be filled,
who receive the most votes, shall be nominated and certified.

(i) Village trustees, excluding the office of village president,
shall be nominated together and at large. Candidates, equal
to twice the number of positions to be filled, who receive the
most votes, shall be nominated and certified.

(i) The municipal clerk shall notify in writing each candi-
date whose name is certified as a nominee under par. (h) of his
or her nomination. Upon receipt of the notice, each candidate
shall file a declaration of candidacy in the manner prescribed
by 5. 8.21 with the municipal clerk making the notification no
later than 5 p.m. on the 5th day after the notification is mailed
or personally delivered to the candidate by the municipal
clerk. If the candidate has not filed a registration statement
under s. 11.05 at the time of the notification, the candidate
shall file the statement with the declaration. A candidate for
municipal judge shall also file a statement of economic
interests with the ethics board unders. 19.43 (4) no later than
4:30 p.m. on the 5th day after notification of nomination is
mailed or personally delivered to the candidate by the munici-
pal clerk. Upon receipt of the declaration of candidacy and
registration statement of each qualified candidate, and upon
filing of a statement of economic interests by each candidate
for municipal judge, the municipal clerk shall place the name
of the candidate on the ballot. No later than the end of the 3rd
day following qualification by all candidates, the municipal
clerk shall draw lots to determine the arrangement of candi-
dates’ names on the spring election ballot.

(k) Within 10 days of the date of the original caucus, the
town board chairperson or the village president may recon-
vene the caucus to correct any procedurat error or to nomi-
nate a candidate for a position for which no candidate was
nominated at the original caucus or for which no candidate
nominated at the original caucus qualified. The municipal
clerk shall give notice of the reconvened caucus as provided in
par. (b).

(3) ToOWN NONPARTISAN PRIMARY. (3) In lieu of sub. (1), the
electors either by referendum or at the town meeting may
provide for nomination of elective town office candidates at a
nonpartisan primary conducted as provided in sub. (5). The
nomination papers shall be signed by not less than 20 nor
more than 100 electors of the town. The nomination papers
shall be circulated not sconer than December 1 preceding the
clection and shall be filed with the town clerk not later than 5
p.m. the first Tuesday in January, or the next day if Tuesday
is a holiday.

(b) Notice shall be given under ss. 10.01 (2) (a) and 10.06
(2) (a).

(c) When this subsection is used, no additional candidates
may be nominated under sub. (1).

{d) The question of adoption of the nonpartisan primary
under this subsection may be submitted to the electors at any
regular election held in the town or at a special eleclion called
for the purpose. When a petition conforming to the require-
ments of s. 8.40 signed by at least 20 electors of the town is
filed with the town clerk so requesting, the question shatl be
submitted to a vote.

{e) Petitions requesting a vote on the question at a regular
town election shall be filed no later than 5 p.m. the last
Tuesday in February, When the petition is filed, the clerk
shall check its sufficiency. Whether at a regular or special
election, the clerk shall give separate notice by one publica-
tion in a newspaper at least 5 days before the election.

(f) The ballot used for the referendum question shall be
arranged under s. 5.60 (7) and shall ask: *“Shall all candidates
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in the town of .... for elective town offices be nominated at a
nonparlisan primary"?

(g) Tl a majority of the votes cast are in the affirmative, a
nonpartisan primary, under sub. (5), shall thereafier be held
to obtain candidates for ¢lective town ofTices.

(4) VILLAGE NONPARTISAN PRIMARY. (a) A majority of the
governing body of any village may provide under s. 8.11 (1)
(a) and (b) that candidates for elective village office shall be
nominated by a nonpartisan primary, under sub. (5). Deter-
mination of the governing body to provide for such primary
under s. 8.11 (1) (a) shall be made not later than December 1
preceding the clection.

(b) Nomination papers shall be signed by not less than 20
nor more than 100 electors of the village. The papers shall be
circulated not sooner than December 1 preceding the election
and shall be filed with the village clerk not later than 5 p.m,
the first Tuesday in January, or the next day if Tuesday is a
holiday.

(c) Notice shall be given, under ss. 10.01 (2) (a) and 10.06
(3 (a).

(d) When this subsection is used, no additional candidates
may be nominated under sub. (1).

(5) WHEN PRIMARY 15 HELD. Towns and villages adopting
the nonpartisan primary to nominate candidates, under subs.
(3) and (4), shall hold a primary only when the number of
candidates for an elective office in the municipality exceeds
twice the number to be ¢lected to the office. Those offices for
which a primary has been held shall have only the names of
candidates nominated at the primary appear on the official
spring election ballot. When the number of candidates for an
office does not exceed twice the number {0 be elected, their
names shall appear on the official ballot for the election
without a primary.

(6) MenoMINEE COUNTY. In counties containing only one
town candidates shall be nominated for the office of supervi-
sors at large and by wards, and all applicable provisions of
this section shall apply to their selection. In selecting the
candidates for ward supervisor by caucus, the candidates for
each ward shall be selected separately, and only those electors
shall participate in cach as are residents of that ward. Any
ward candidate seeking nomination by the circulation of
nomination papers shall incorporate in the nomination pa-
pers a statement that the signers are qualified electors of that

ward.
Hintory: 1971 ¢, 304 », 29 (2); 1971 ¢, 280; 1977 ¢, 340; 1977 ¢, 447 22 11,
;Ig 1979 ¢, 311; 1983 a. 484, 1985 1. 304; 1987 &, 391; 1989 a. 56, 192; 1991 a

8.06 Special elaciions may be called. Towns, cities, vil-
lages and school districts may call special elections for any
purpose authorized by law. Ifan election is called for a special

referendum, the election shalt be noliced under s, 8.55.
History: 1979c. 32 1959 a. 192

8.07 Validity of nomination papers. The board shall pro-
mulgate rutes under this chapter for use by election officials in
determining the validity of nomination papers and signatures
thereon.

History: 1983 a 484; 1939 2 359.

8.10 Nominations for spring election. (1} Candidates for
office to be filled at the spring election shall be nominated by
nomination papers, or by nomination papers and selection at
the primary if a primary is held, except as provided for towns
and villages under s. 8.05. Unless designated in this section or
5. 8,05, the generat provisions pertaining t¢ nomination at the
September primary apply.

{2) (a) Nomination papers for offices to be filied at the
spring election shall be circulated not sooner than December
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1 preceding the etection and shall be filed not later than 5 p.m.
on the first Tuesday in January, or the next day if Tuesdayisa
holiday.

{b) Each nomination paper shall have substantially the
following words printed at the top:

1. the undersigned, request that the name of (insert candi-
date’s jast name plus first name or initial, and middle name,
former legal surname or middle initial or initials if desired,
but no other abbreviations, nicknames or titles), residing at
(insert candidate’s street address) be placed on the ballot at
the (spring or special) election to be held on (date of election)
asa candidate so that voters will have the opportunity 1o vote
for (him or her) for the office of (name of office). ] am eligible
to vote in the (name of jurisdiction or district in which
candidate seeks office). T have not signed the nomination
paper of any other candidate for the same office at this
election,

{c) Each candidate shall include his or her mailing address
on the candidate’s nomination papers.

(3) The aflidavit of a qualified elector under s. 8.15 (4) (a)
shall be appended to each nomination paper. The number of
required signatures on nomination papers filed under this
section is:

(a) For statewide offices, not less than 2,000 nor more than
4,000 electors; .

{am) For court of appeals judges, not less than 1,000 nor
more than 2,000 electors;

{b) For judicial offices not specified in pars. (a), (am) and
(c). not less than 200 nor more than 400 electors;

(c) For judicial ofTices in counties over 500,000 population,
not less than 1,000 nor more than 2,000 electors;

(cm) For county executives in counties over 500,000 popu-
lation, not less than 2,000 nor more than 4,000 electors;

{d) For county executives in counties between 100,000 and
500,000 population, not less than 500 nor more than 1,000
electors;

() For county executives in counties under 100,000 popu-
lation, not less than 200 nor more than 400 electors;

(D) For supervisors in counties over 500,000 population,
not less than 200 nor more than 400 electors;

{g) For supervisors in counties between 100,000 and
500,000 population, not less than 100 nor more than 200
electors, except as provided in sub. {3m).

(b) For supervisors in counties under 100,000 population,
not less than 20 nor more than 100 electors;

{hm) For members of the metropolitan sewerage commis-
sion in districts over 1,000,000 population, not less than 1,000
nor more than 2,000 electors, in districts over 200,000 but not
over 1,000,000 population, not less than 200 nor more than
400 electors, and in districts not over 200,000 population, not
less than 100 nor more than 200 electors,

(i) For city ofTices in 1st class cities, not less than 1,500 nor
mote than 3,000 electors for city-wide offices, not less than
200 nor more than 400 tlectors for aldermen elected from
aldermanic districts and not less than 400 nor more than 800
electors for members of the beard of school directors elected
from election districts.

(j) For city offices in 2nd and 3rd class cities, not less than
200 nor more than 400 electors for city-wide offices and not
less than 20 nor more than 40 electors for aldermen elected
from aldermanic districts.

(k) For city offices in 4th class cities, not less than 50 nor
more than 100 for city-wide offices and not less than 20 nor
more than 40 electors for aldermen elected from aldermanic
districts.
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(km) For school district officer in any school district which
conlains territory lying within a 2nd class city, not less than
100 nor more than 200 electors.

{(ks) For school district officer in any school district which
does not contain territory lying within a 1st or 2nd class city,
if nomination papers are required under s. 120.06 (6) (a), not
less than 20 nor more than 100 electors.

(L) For other offices, not less than 20 nor more than 100
electors.

{3m) The county board of any county having a population
of at least £00,000 but not more than 500,000 may provide by
ordinance that the number of required signatures on nomina-
tion papers for the office of county supervisor in the county is
not less than 50 nor more than 200 electors. A county that
cnacts such an ordinance may repeal the ordinance at a later
date. Any ordinance changing the number of signatures
under this subsection takes effect on November 15 following
enactment of the ordinance.

(4) (a) All signers on each nomination paper shall reside in
the jurisdiction or district which the candidate named on the
paper will represent, if elected.

(b) Only one signature per person for the same office is
valid. Tn addition to his or her signature, each signer of a
nomination paper shall list his or her municipality of resi-
dence for voling purposes, the street and number, if any, on
which the signer resides, and the date of signing.

(5) Nomination papers shall be accompanied by a declara-
tion of candidacy under s. 8.21. If a candidate has not filed a
registration statement under s. 11.05 at the time he or she files
nomination papers, the candidate shall file the statement with
the papers. A candidate for state office or municipal judge
shall also file a statement of economic interests with the ethics
board under 5. 19.43 (4) no later than 4:30 p.m. on the 3rd day
following the last day for filing nomination papers under sub.
(2} (a).

{6) Nomination papers shall be filed:

(a} For state offices; municipal judges, if they are clected
under 5. 755.0t (4); or seats on a metropolitan sewerage
commission, if the commissioners are clected under 3. 66.23
(11) (am), in the office of the board.

{b) For county offices, in the office of the county clerk or
board of election commissioners.

{c) For city offices and other offices voted for exclusively
within the municipality, except the office of county supervi-
sor, in the office of the municipal clerk or board of election
commissioners,

{d) For school district offices to be voted for within more
than one municipality, with the person designated by the
school board as the filing official for their school district.

History: 1971 ¢, 304 5, 29(1),(2); 1973 c. 280; 1973 ¢, 3344.57; 1975 ¢. 93,
328, 422 1977 c. 187, 340, 427, 445, 449; 1979 . 221, 249, 260, 355; 1983 a 434;
1985 a. 89, 304; 1989 a. 88, 290.

Prtitioner who timely filed with county clerk rather than with board under
(6) (a) is barred from ballot. State exrel. Ahigrimm v, State Elections Bd, 82 W
(2d) 585, 263 NW (2d) 152,

8.11 Spring primary. (1) Ci1v. (a) A primary may be held in
any city for the nomination of candidates for city ofTice,
When a majority of all the members of the govemning bedy of
a city decide upon a spring primary for any specific election,
they shall so provide not later than 3 days after the deadline
for filing nomination papers.

(b) Any city may provide by charter ordinance, under s,
66.01, that whenever 3 or more candidates file nomination
papers for a city office, a primary to nominate candidates for
the office shall be held.

(c) Whenever electors, equal to at least 10% of the vote for
governor in the city at the last general election, file a petition
conforming 1o the requirements of s. 8,40 with the city clerk
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requesting a primary within 3 days after the deadline for filing
nomination papers, there shall be a primary for any specific
election.

(d) When the number of candidates for any city office does
not exceed twice the number to be elected to the office, no
primary may be held for the office and the candidates’ names
shall appear on the baliot for the ensuing election.

(2) MILWAUKEE COUNTY. A primary shall be held in
counties having 2 population of 500,000 or more whenever
there are more than twice the number of candidates to be
elected to any judicial office within the county or to the
county board of supervisors from any one district.

(2m) FIRST CLASS CITY SCHOOL BOARD, A primary shall be
held in 1st class cities whenever there are more than 2
candidates for member of the board of school directors at-
large or from any election district in any year.

(3) STATE. A primary shall be held if more than 2 candi-
dates file nomination papers for the office of state superin-
tendent, for justice, for court of appeals judge in the same
district or for judge of the same branch of circuit court.

(4) PRivarY ExcLusIve. Those offices for which a primary
has been held shall have only the names of candidates
nominated at the primary appear on the official spring
clection ballot.

(5) CounTty surervisors. A primary shall be held in an
clection for county board supervisor whenever 3 or more

candidates file nomination papers.
History: 1973 c. 118 5 T: 1973 . 243; 1977 c. 157, 445, 449; 1979 ¢. 250,
310; 1983 . 192, 484; 1985 2. 225, 304; 1989 u. 192, 290

8.12 Preasidontial preference vote. (1) SELECTION OF NAMES
FOR BALLOT, (a) No later than 5 p.m. on the first Tuesday in
January, or the next day if Tuesday is a holiday, in each year
in which electors for president and vice president are to be
clected, the state chairperson of each recognized political
party listed on the official ballot at the last gubernatorial
election whose candidate for governor received at least 10%
of the total votes cast for that office may certify to the board
that the party will participate in the presidential preference
primary. For each party filing such a certification, the voters
of this state shall at the spring clection be given an opportu-
nity to express their preference for the person to be the
presidential candidate of that party.

(b) On the last Tuesday in January in each year in which
electors for president and vice president are to be elected,
there shall be convened in the capitol a committee consisting
of, for each party filing a certification under this subsection,
the state chairman of that state party organization or the
chairman’s designee, one national committeeman and one
national committeewoman designaled by the state chairman;
the speaker and the minority leader of the assembly or their
designees, and the president and the minority leader of the
senate or their designees. All designations shall be made in
writing to the board. This committee shall organize by
selecting an additional member who shall be the chairman
and shall determine, and certify to the board no later than on
the Friday following the last Tuesday in January, the names
of all candidates of the political parties represented on the
committee for the office of president of the United States. The
committee shall place the names of all candidates whose
candidacy is generally advocated or recognized in the na-
tional news media throughout the United States on the batlot,
and may, in addition, place the names of other candidates on
the ballot. The committee shall have sole discretion to deter-
mine that a candidacy is generally advocated or recognized in
the national news media throughout the United States,

{c) No later than 5 p.m. on the 3rd Tuesday in February of
each presidential election year, any person seeking the nomi-
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nation by the national convention of a political party filing 8
certification under this subsection for the office of president
of the United States, or any committee organized in this state
on behalf of and with the consent of such person, may submit
to the board a petition to have the person’s name appear on
the presidential preference ballot. The petition may be circu-
lated no sooner than the fast Tuesday in January of such year
and shall be signed by a number of qualified electors equal in
cach congressional district to not less than 1,000 signatures
nor more than 1,500 signatures. The form of the petition shall
conform to the requirements of 5. 8.40, All signers on each
separate petition paper shall reside in the same congressional
district.

(d¢) The board shall forthwith contact each person whose
name has been placed in nomination under par. (b) and notify
him or her that his or her name will appear on the Wisconsin
presidential preference ballol unless he or she files, no later
than § p.m. on the 3rd Tuesday in February of such year, with
the board, a disclaimer stating without qualification that he
or she is not and does not intend to become a candidate for
the office of president of the United States at the forthcoming
presidential election. The disclaimer may be filed with the
board by certified mail, telegram or in person.

(2) BarLots. The form of the official ballots shall be
prescribed by the board under s. 5.60 (8).

{3) RePORTING OF RESULTS. No later than May 15 following
the presidential preference vote, the board shall notify each
state party organization chairperson under sub. {1) (b) of the
results of the presidential preference vote cast within the state
and within each congressional district.

History:  1972¢. 334 53, 16, 5T; 1975, 93, 185, 199, 422; 1977 ¢. 427, 1979
‘1:933; 26'0§231 1, 355, 1983 &, 434; 1985 2. 304 52 100 w 106, 156; 1987 &, 391;
a 192,

See note to art, 1, sec. 1, citing Democratic Party of ULS. v. Wisconsin, 450
US 107 (1981).

8.125 Accessibliity of presidential caucuses. Any politi-
cal party which holds a caucus open to the public for the
purpose of selecting delegates to the national presidential
nominating convention of the party shall hold the caucus in a
place which is accessible to persons in wheelchairs.

History: 1935 & 304,

8.13 Commission clty primary. At the first primary after
adoption of the commission form of government the 2
candidates for mayor and the 4 candidates for council mem-
bers receiving the highest number of votes shall be nomi-
nated. At subsequent primaries the 2 candidates receiving the
most votes for either office shall be nominated. Only the
names of the nominees shall appear on the spring clection
ballot.
Hiswory: 1985a. 1355 83(2).

8.15 Nominaticons for September primary. (1) Nomination
papers shall be circulated not sooner than June 1 preceding
the election and shall be filed not later than 5 p.m. on the 2nd
Tuesday of July in those years when a September primary is
held. Only those candidates for whom nomination papers
conlaining the necessary signatures acquired within the aliot-
ted time and filed before the deadline may have their names
appear on the official September primary ballot.

(2) Only one signature per person for the same office is
valid. In addition to his or her signature, each signer of a
nomination paper shall list his or her municipality of resi-
dence for voting purposes, the street and number, if any, on
which the signer resides, and the date of signing.

(3) All signers on each separate nomination paper for all
state ofTices, county offices, and the offices of 11.S. senator
and representative in congress shall reside in the jurisdiction
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or district which the candidate named on the paper will
represent, if elected.

(4) (a) The afMidavit of a qualified elector stating his or her
residence with street and number, if any, shall appear at the
bottom of each nomination paper, stating he or she person-
ally circulated the nomination paper and personally obtained
cach of the signatures; he or she knows they are electors of the
ward, aldermanic district, municipality or county, as the
nomination papers require; he or she knows they signed the
paper with full knowledge of its content; he or she knows
their respective residences given; he or she knows each signer
signed on the date stated opposite his or her name; and, that
he or she, the affiant, resides within the district which the
candidate named therein will represent, if elected; that he or
she intends to support the candidate; and that he or she is
aware that falsifying the affidavit is punishable under ss.
12.13 (3) (a) and 946.32 (1) (a), Wis. stats. The affidavit may
be made by the candidate or any qualified clector. The
nomination papers arc valid with or without the seal of the
officer who administers the oath.

{b) Nomination papers shall be accompanied by a declara-
tion of candidacy under s. 8.21. If a candidate for state or
local office has not filed a registration statement under s.
11.05 at the time he or she files nomination papers, the
candidate shall file the statement with the papers. A candi-
date for state office shall also file a statement of economic
interests with the ethics board no later than the end of the 3rd
day following the last day for filing nomination papers under
sub. (1).

{5) (a) Each nomination paper shall have substantially the
following words printed at the top:

T, the undersigned, request that the name of (insert candi-
date’s last name plus first name or initial, and middle name,
former legal sumame or middle initial or initials if desired,
but no other abbreviations, nicknames or titles) residing at
{insert candidate’s street address) be placed on the ballot at
the (general or special) election Lo be held on (date of election)
as a candidate representing the (name of party) so that voters
will have the opportunity to vote for (him or her) for the
ofTice of (name of office). I am eligible to vote in (name of
jurisdiction or district in which candidate seeks office). T have
not signed the nomination paper of any other candidate for
the same ofTice at this election,

(b) Each candidate shall inchade his or her mailing address
on the candidate’s nomination papers.

(6) The number of required signatures on nomination
papers shall be as follows:

{a) For state-wide offices, not less than 2,000 nor more
than 4,000 electors.

(b) For representatives in congress, not less than 1,000 nor
more than 2,000 electors.

(c) For state senators, not less than 400 nor more than 800
clectors,

(d) For representatives Lo the assembly, not less than 200
nor more than 400 clectors.

{dm) For district attomeys, not less than 500 nor more
than 1,000 electors in prosecutorial units over 100,000 popu-
lation and not less than 200 nor more than 400 electors in
prosecutorial units of 100,000 population or less.

(¢} For county offices, not less than 500 nor more than
1,000 electors in counties over 100,000 population and not
less than 200 nor more than 400 electors in counties of
100,000 population or less.

{7) A candidate may not run in more than one party
primary at the same time. No filing official may accept
nomination papers for the same person in the same election
for more than one party. An independent candidate at a
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partisan primary or other election may not file nomination
papers as the candidate of a recognized political party for the
same office at the same election. A person who files nomina-
tion papers as the candidate of a recognized political party
may not fil¢ nominatlion papers as an independent candidate
for the same office at the same election.

{8) Nomination papers shall be filed:

{a) For stale offices and the offices of 1.S. senator and
representalive in congress, in the office of the board.

(b) For county offices, in the office of the county clerk or
board of election commissioners.

(8) Upon filing of nomination papers by any candidate for
representative in congress, state senator or representative lo
the assembly under this section or upon appointment or
nomination of such a candidate by write-in vote, the board
shall provide to the candidate a copy of the map or maps,
received under 5. 16.96 (3) (b), required to show the bounda-

ries of the district which the candidate seeks to represent.

History: 1971 ¢, 304 53. 13,29 (1), (2); 1973 ¢, 334 5, 57 1977 ¢ 107, 427,
1979 c. 249, 260, 311; 1983 a, 29, 484; 1985 a. 304; 1989 2. 31.

8an on multiple nominations under (7} docs not burden the associa-
tional rights of political partics and is justificd by compelling state interests.
Swamp v. Kennedy, 950 F (2d) 383 (1991).

Candidate for cicction to Congress need not be a resident of the district st
the time he files his nomination papers and exccutes the declaration of intent to
accept the office if elected. A candidate for Conreu must be an inhabitant of
the state at the time of election, 61 Atty, Gen, 135,

8.18 Partisan nominations. (1)} Except as provided in sub,
{2), the person who receives the greatest number of voles for
an office on a party ballot at any partisan primary, regardless
of whether the person’s name appears on the ballot, shall be
the party’s candidate for the office, and the person’s name
shall so appear on the official ballot at the next election. All
independent candidates shall appear on the general election
ballot regardless of the number of votes received by such
candidates at the September primary.,

{2) A person who receives only write-in votes shall not
appear on the ballot as the candidate of a recognized political
party for an office whenever no candidate’s name appears on
the ballot for that ofTice unless the person receives at least 5%
of the vote cast in the jurisdiction or district for the party’s
gubernatorial candidate at the last general election or the
number of votes equivalent to the minimum number of
signatures required on nomination papers for that office
under s, 8,15 (6), whichever is greater, and unless:

(a) The person files a declaration of candidacy under s.
8.21 no later than 5 p.m. on the 3rd day after notification of
nomination is mailed or personally delivered to the person by
the filing officer or agency for the office sought;

{b) If the person is a candidate for state office, the person
files a statement of economic interests under 3. 19.43 (4), no
later than 4:30 p.m. on the 3rd day after notification of
nomination is mailed or personally delivered to the person by
the board; and

(c) If the person is a candidate for state or local office, the
person files a registration statement under s. 11.05.

{2m) Independent candidates may not be nominated by
write-in votes bul shall file nomination papers under s. 8.20.

{3) Where the boundaries of 2 district in which the candi-
date of a political party seeks office have been changed since
the most recent gubernatorial election such that it is not
possible to calculate the exact percentage of write-in votes,
under sub. (2), which are needed by that candidate to become
the nominee of the party, the number of votes cast for a
political party’s nominee for governor at the last general
election in each ward or aldermanic district, or each munici-
pality where there are no wards, which is wholly contained
within the boundaries of the newly formed district shall be
calculated. If a candidate of a political party in a newly
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formed district does not obtain 5% of the number of votes
calculated or the number of voles equivalent Lo the minimum
number of signatures required under s. 8.15 (6), whichever is
greater, the candidate shall not appear on the ballot as the
candidate of that party for the office sought.

(#) A recognized political party which participated in the
most recent gubernatorial election but loses its ballot position
and subsequently regains such position under s. 5.62 (2) does
not cease to be a political party for purposes of qualification
under subs. (2) and (3).

(5) Any candidate for a partisan state office except district
attorney may also qualify for payments under s. 11.50 if the
candidate meets the requirements specified in s. 11.50; how-
ever, a candidate who qualifies under this section for place-
ment on the official ballot at the general election shall appear
on such ballot regardless of whether he or she qualiftes for
payments under s. 11.50.

{6) The persons who receive the greatest number of votes
respectively for the offices of governor and lieutenant gover-
nor on any party ballot at a primary shall be the party’s joint
candidates for the offices, and their names shall so appear on
the official ballot at the next election.

(7) Nominees chosen at a national convention and unders.

8.18 (2) by cach party entitled to a September primary ballot
shall be the party’s candidates for president, vice president
and presidential electors. The state or national chairperson of
each such party shall certify the names of the party’s nomi-
nees for president and vice president to the board no later
than 5 p.m. on the first Tuesday in September preceding a
presidential election, Each name shall be in one of the formats
authon‘zed in s. 7.08 (2) (a).

1975 c. 41, 93, 199 1977 ¢. 107, 383, 427, 447; 1983 o 484; 1983

11|e 7:.391 1989 s 3 act forth in (2) spplics 10 ! pari
pm;.ry'?fm"&'ff"é?‘i&““o";”n"‘ - "' pechl puian
by e st e oy B . Ho B ¥ S

8.17 Polilical party committees. (1) (a) Political parties
qualifying for a separate ballot unders. 5.62 (1) (b) or (2) shall
elect their party committeemen and commiticewomen at the
September primary. The function of committeemen and
commilteewomen is to represent their neighborhoods in the
structure of a political party. Committeemen and commit-
teewomen shall act as liaison representatives between their
parties and the residents of the election districts in which they
serve. Activities of committeemen and committeewomen
shall include, but not be limited to, voter identification;
assistance in voter registration drives; increasing voter partic-
ipation in political parties; polling and other methods of
passing information from residents to political parties and
clected public officials; and dissemination of information
from public officials to residents. For assistance in those and
other activities of interest to a political party, each commit-
teeman and commitieewoman may appoint a captain 1o
engage in these activities in each ward, if the election district
served by the committceman or committeewoman includes
more than one ward. In an election district which includes
more than one ward, the committecman or committeewoman
shall coordinate the activities of the ward captains in promot-
ing the interests of his or her party.

(b) Each political party shall elect one committeeman or
committeewoman from each election district. In this section,
each village, each town and each city is an “election district”;
cxcept that in cities having a population of more than 7,500
which are divided into aldermanic districts, each aldermanic
district is an “election district™; and in cities having a popula-
tion of more than 7,500 which are not divided into aldermanic
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districts and villages or towns having a population of more
than 7,500, each ward or group of combined wards under s.
5.15 (6) (b) constituting a polling place on June 1 of the year
in which committeemen or committeewomen are elected is an
“election district”. To be eligible to serve as its committee-
man or committeewoman, an individual shalt be, at the time
of filing nomination papers or at the time of appointment
under this section, a resident of the election district which he
or she is chosen 1o represent and shall be at least 18 years of
age.

(2) Nomination papers shall be in substantially the same
form as those required for candidates for the assembly. The
papers shall include a statement signed by the candidate
declaring the candidate’s candidacy and that the candidate
meets the eligibility requirements of sub. {1). Nomination
papers may be circulated no sooner than June 1 preceding the
election and may be filed in the office of the county clerk or
board of election commissioners no later than 5 p.m. on the
2nd Tuesday of July in those years when a September primary
is held, The signatures of not less than 20 nor more than 40
electors are required.

{3) (a) Only individuals filing nomination papers may have
their names appear on the ballot. There shall be no space
provided for write-in candidates. When no candidate files
nomination papers for party committeeman or committee-
woman, the office may not appear on the ballot for that party
in that election district and the vacancy shall be filled by the
county committes under sub. (5) (g) and (h).

{b) The county clerk or board of election commissioners
shall arrange the names of candidates for committeemen or
committeewomen in the proper party column under s. 5.62
for each election district.

(4) (a) Each elector may vote for party committeeman or
committeewoman by voting for one of the names on the
ballot,

(b) The results shall be returned as are other results of the
September primary, but no write-in votes or stickers may be
counted. Whenever 2 or more candidates for party commit-
teeman or committeewoman receive an equal number of
votes, the county board of canvassers shall certify as the
winner the one of them who was the first to file proper
nomination papers.

(c) The term of office of cach elected or appointed commit-
teeman or committeewoman shall end on the date of the
meeting held under sub. {5) (b) following each September
primary.

{5) (a) The county committee of each political party shall
consist of the duly elected committeemen and commit-
teewomen and appointed committeemen and commit-
teewomen residing in the county.

(b} A combined meeting of the county committes and
members in good standing of the party in the county shall be
held no sooner than 15 days after the September primary and
no later than April | of the following year. At this meeting,
the county committee offices of chairman, vice chairman,
secretary and treasurer shall be filled by election by the
committeemen, committeewomen and party members
present and voting, each of whom is entitled to one vote, At
this meeting, the county committee shall elect the members of
the congressional district committee as provided in sub. (6)
{b), (c) and (d). The secretary of the county committee shall
give at least 7 days' written notice of the meeting to party and
committee members. Individuals elected as county committee
officers or as congressional district committee members may
be, but are not required to be, committeemen or commit-
teewomen. They are required 1o be party members in good
standing. Their terms begin during the meeting immediately
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upon completion and verification of the voting for each
office.

(¢) The secretary of the county committee shall notify the
county clerk in writing of the name and address of the elected
county commiltee chairman within 10 days of his or her
clection.

(d) The chairman of the county committee shall notify the
chairman of the state commitiee of the names and addresses
of the individuals elected as congressional district committee
members within 10 days of their election.

(c) Except as authorized in this paragraph, all county
commiltee meetings shall be called by the chairman of the
county committee. The secretary of the county committee
shall give at least 7 days’ wrilten notice of each meeting to the
commitiee members. A majority of committee members may,
upon petition to the chairman signed by all of them, demand
that the chairman call a meeting. I after 3 days the chairman
has failed to do so, the demanding members may designate
one of them to call and preside at a meeting, also upon at least
7 days’ written notice to all committee members. The member
so designated shall provide the notice, Meetings called in
cither manner have equal standing.

{) Any of the county commiltee officers named in par. {(b)
may be removed from office at any meeting of the committee
if at least two-thirds of the commiticemen or commit-
teewomen are present; at least 7 days’ written notice of the
meeting is given to members of the party in the county; the
notice discloses that discussion of the removal of one or more
officers is on the agenda; and the notice includes and identi-
fies this paragraph. Any such removal, and subsequent filling
of a vacancy, shall be by vote of the committeemen, commit-
teewomen and party members present and voting, each of
whom is entitled to one vote,

{g) Any vacancy in any county committee office, except the
offices named in par, (b) shall be filled by the county
committee, except that the county committee chairman may
temporanly fill any vacancy,

{h) The county commitlee may appoint a committeemnan
or commilteewoman for any election district in which no one
was elected. An appointed committeeman or commilleewo-
man has the same responsibilities and may engage in the same
activities as an elected commitieeman or committeewoman.

(i) Each committee and its officers shall have the powers
usually exercised by committees and their officers.

{5) () The congressional district committee shall consist of
members clected by the county committes or committees
under pars, (b) and (c).

{b) For each assembly district lying wholly within one
county, the county committes shall elect 2 persons from each
assembly district as members of the congressional district
commiltee.

(c) For each assembly district lying partially within one
county, the county committee shall elect one person as a
member of the congressional district committee, except that
the county committee may elect additional members so that
the county has at least 2 members on the committee of each
congressional district in which it lies.

{d) County committees may clect alternate members to
congressional district committees on the same basis and in the
same numbers as they are entitled to elect under pars. (b) and
{c).

(e) At least once every year, the chairman of the congres-
sional district committee shall call, with at least 30 days’
notice in writing to the chairman of the county committee, or
commiltees lying within the district, for a caucus of members
of the party in the district. Committee offices of chairman,
vice chairman, secretary, and treasurer shall be filled by a
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caucus in the time and manner prescribed by the constitution
of either the district committee or the state committee.
Individuals elected to these offices may be, but are not
required Lo be, members of the congressional district commilt-
tee. The secretary shall provide notice of all meetings of the
congressional district commitlee.

(7) (a) Duly elected or appointed committeemen and
committeewomen residing in any political subdivision or
assembly district may organize a committee for their area
upon presenting a petition therefor to the congressional
district committee, which petition shall be signed by at least
25% of the committeemen and committeewomen who reside
in thal same grea. Upon filing such a petition:

1. The chairman of the congressional district committee
shall call the first meeting within 10 days of delivery of the
petition,

2. The secretary of the congressional district committee
shall give at least 5 days’ advance written notice of the
meeting to all committeemen, commitieewomen and party
members residing in the area of the new commiltee.

3. Committee offices of chairman, vice chairman, secre-
tary, and treasurer shall be filled by election in the same
manner as that provided for the county committee, and may
be filled by individuals who are not committeemen or
committecwomen.

4, Additional mectings may be called in the same manner
as that provided for the county committee under sub. (5) (¢).

5. Holders of committec offices may be removed and
subsequent vacancies filled in the same manner as that
provided for the county committee under sub. (5) (f).

6. Committeemen and committeewomen who are members
of committees organized in any political subdivision or
assembly district retain their status as members of the county
commiltee.

(b) Assembly district committees shall also include as
members those individuals elected by the county committee
under sub. (6) as members of the congressional district
committee.

{8) (a) The congressional district committee shall elect at
least 2 individuals to become members of the state committee.
Those elected may be, but are not required to be, members of
the district committee,

(b) The state committee may consist solsly of members
elected under par. (a) or may consist of those members and as
many other members called for and chosen in the manner
prescribed in the constitution of the state committee.

{8) (a) If a county has no committee as provided by sub, (5)
(a), residents of that county may voluntarily form a commit-
tee, which, upon approval of the state committee and certifi-
cation by the secretary of the state committee to the board
and the county clerk or board of election commissioners,
shall then become the county committee with equal standing
as if it had been organized under sub. (5) (a). This standing
shall remain unless and until a committee is organized under
sub. (5) {(a).

{b) Members of a commiltec organized under par. (a) are
not, and shall not be known as, committeemen and
committeewomen.

{10) Committeemen and committeewomen who are mem-
bers in good standing of their county parties, by virtue of
their offices, shall be granted credentials for participation in
any caucus or convention called by their congressional dis-
trict committees or the state committee, and those credentials
shall be distributed at least 21 days in advance of the meeting
by the secretary of the committee calling the caucus or
convention.



61

{11} The names of the committees shall be that of the
identifying name followed by Party of ..., the blank to be
filled with the name of the county, congressional district, or
other geographic areas.

(12) The secretary of the stale committee of each recog-
nized political party under s. 5.62 (1) (b) or (2) shall notify the
board in writing of the name and address of the elected state
committee chairman within 10 days of his or her election.

History: 1971 ¢ 304 5. 29 (1), (2): 1971 ¢. 336; 1973 c. 3M4; 1979 ¢. 260,
311, 355; 1981 . 116; 1983 a, 434, 545; 1985 0. 131, 304; 1987 5. 391; 1991 2,
s,

8.18 Nomination of presidential electors. (1) Candidates
for the senate and assembly nominated by each political party
at the primary, the state officers and the holdover state
senators of each political party shall meet in the state capitot
at 10 a.m. on the first Tuesday in October of cach year in
which there is a presidential election,

{2) The purpose of the convention is to nominate one
presidential elector from each congressional district and 2
electors from the state at large. The names of the nominees
shall be certified immediately by the chairman of the state
committee of each party to the chairman of the elections
board.

Hislory: 1973 ¢, 334; 1975¢. 93; 1977 c. 427,

8.185 Wrile-in candidates lor president and vice presi-
dent (1) The names of candidates for president and vice
president may be wrilten in, in the place provided, on the
general ballot at the general efection for choosing the presi-
dent and vice president of the United Stales. Write-in voles
shall be listed as scattering unless the person whose name is
written in has a list of presidential electors on file with the
board in accordance with this section or unless the person
whose name is wrillen in has received more than 10% of the
total vote cast in the ward, or in the municipality if not
divided into wards.

(2) Any candidates for the office of president and vice
president of the United States as write-in candidates shall file
a list of presidential electors and a declaration of candidacy in
the manner prescribed in 5. 8.21 with the board no later than
4:30 p.m. on the 2nd Tuesday preceding the day of the general
election to choose the president and vice president of the
United States. The list shall contain one presidential elector
from each congressional district and 2 electors from the state
at large and the names of the candidates for president and
vice president for whom they intend to vote, if elected.
Compliance with this subsection may be waived by the board
but only if the results of the general election indicate that a
write-in candidate for the office of president is eligible to
receive the electoral votes of this state except for non-
compliance with this subsection. In such event, the write-in
candidate shall have until 4:30 p.m. on the Friday following
the general election to comply with the filing requirements of
this subsection.

(3) If more than one list of presidential electors is filed with
the board by any write-in candidates for the offices of
president and vice president of the United States, the first list
filed shall be considered the valid list, provided that this list
meets the additional requirements of this section.

(4) Write-in votes for president and vice president shall be
counted as provided in 5. 7.50 (2) (i).

History: 1971 ¢, 30413, 29(2); 1973¢.334 1. 57 1977 . 427, 1981 ¢. 377 ss.
2t 0 23; 1983 a, 484,

8.19 Party name, (1) The state committee of any party
polling less than 75,000 presidential votes in this state in the
last election may change the name of the party, The new name
may not duplicate that of an existing national party. A

NOMINATIONS, PRIMARIES, ELECTIONS 8.20
certificate of approval by the party’s national committee
which has been certified by the national committee secretary,
the state committes chairman and the state committee secre-
tary shall be filed with the board.

(2} The new name shall take effect upon certification.

{3) Every political party entitled, under s. 5.62, to have its
candidates on the September primary and general election
ballots has exclusive right to the use of the name designating
it at any election involving political parties. The board shall
not certify nor the county clerk print the name of any person
whose nomination papers indicate a party name comprising a
combination of existing party names, qualifying words,
phrases, prefixes or suffixes in connection with any existing
party name,

History: 1973c. 33 5 57, 1975 ¢. 93,

8.20 Nominatlon of Independent candidates. (1) Indepen-
dent nominations may be made for any office to be voted for
at any general or partisan special election,

{2) (a) Nomination is by nomination papers. Each nomina-
tion paper shall have substantially the following words
printed at the top:

T, the undersigned, request that the name of (insert candi-
date's last name plus first name or initial, and middle name,
former legal sumame or middle initial or initials if desired,
but no other abbreviations, nicknames or titles), residing at
(insert candidate’s street address) be placed on the ballot at
the (generat or special) election to be held on (date of election)
as a candidate [(representing the (name of party)) or (repre-
senting the principle(s) of (statement of principles))] so that
voters will have the opportunity to vote for (him or her) for
the office of (name of office). T am eligible to vote in the (name
of jurisdiction or district in which candidate seeks office). 1
have not signed the nomination paper of any other candidate
for the same office at this election.

(b) Each candidate shall include his or her mailing address
on the candidate’s nomination papers.

{c) In the case of candidates for the offices of president and
vice president, the nomination papers shall contain both
candidates’ names; the ofTice for which each is nominated; the
residence and post-office address of each; and the party or
principles they represent, if any, in 5 words of less. In the case
of candidates for the offices of governor and licutenant
govemnor, the nomination papers shall contain both candi-
dates’ names; the office for which each is nominated; the
residence and post-office address of each; and the party or
principles they represent, if any, in 5 words or less.

{d) Nomination papers for president and vice president
shall list one candidate for presidential elector from cach
congressional district and 2 candidates for presidential clec-
tor from the state at large who will vote for the candidates for
president and vice president, if elected.

{3) The affidavit of an elector under s. §.15 (4) (a) shall be
appended to ecach nomination paper.

{4) The number of required signatures on nomination
papers for independent candidates shall be the same as the
number specified in s. 8.15 (6). For independent presidential
electors intending to vote for the same candidates for presi-
dent and vice president, the number of required signatures
shall be not less than 2,000 nor more than 4,000 electors.

(5) Only one signature per person for the same ofTice is
valid. In addition to his or her signature, each signer shall list
his or her municipality of residence for voting purposes, the
street and number, if any, on which the signer resides, and the
date of signing. Signers of each nomination paper shall reside
in the same jurisdiction or district which the candidate named
therein will represent, if elected.
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{6) Nomination papers shall be accompanied by a declara-
tion of candidacy under s. 8.21. I a candidate for state or
local office has not filed a registration statement under s.
11.05 at the time he or she files nomination papers, the
candidate shall file the stalement with the papers. A candi-
date for state office shal!l also file a statement of economic
interests with the ethics board no later than the end of the 3rd
day following the last day for filing nomination papers under
sub. (8) (a).

{7} Nomination papers shall be filed in the office of the
board for all state ofTices and the offices of U.S. senator and
representative in congress, and in the office of county clerk or
board of election commissioners for all county offices.

(8) (a) Nominalion papers for independent candidates for
any office to be voted upon at a general election or September
primary and general election, except president, vice president
and presidential elector, may be circulated no sooner than
June | preceding the election and may be filed not later than 5
p.m. on the 2nd Tuesday in July,

{am) Nomination papers for independent candidates for
president and vice president, and the presidential electors
designated to represent them, may be circulated no sooner
than August 1 and may be filed not later than 5 p.m. on the
first Tuesday in September.

{b) Nomination papers for independent candidates for any
office to be voted upon at a partisan special election shall be
circulated and filed as provided in s. 8.50 (3) (a}.

(9) Persons nominated by nomination papers without a
recognized political party designation shall be placed on the
official ballot at the general election and at any partisan
clection to the right or below the recognized political party
candidates in their own column or row designated “Indepen-
dent”. At the September primary, persons nominated for
state office by nomination papers without a recognized
political party designation shall be placed on a separate ballot
or row on the voting machine designated *‘Independent”. If
the candidate’s name already appears under a recognized
political party it may nol be listed on the independent ballot,
column or row.

(10) Upon filing of nomination papers by any candidate
for representative in congress, state senator or representative
to the assembly under this section or upon appointment of
such a candidate, the board shall provide to the candidate a
copy of the map or maps, received under s, 16.96 (3) (b),
required to show the boundaries of the district which the
candidale secks to represent.

History: 1971 ¢. 242, 304; 1973 ¢, 334 4. 57: 1975 ¢, 369; 1977 ¢. 107, 287,
427, 1979 c. 249, 260; 1981 ¢, 377; 1983 a. 29, 484; 1985 2, 304; 1987 2. 391,

8.21 Declaratlon of candidacy. Each candidale, except a
candidate for presidential elector under s. 8.20 (2) (d), shall
fle a declaration of candidacy, no later than the latest time
provided for filing nomination papers under s. 8.10 (2) (a),
8.15 (1), 8.17 (2), 8.20 (8) (a) or 8.50 (3) (a), or the time
provided unders. 8.16(2) or 8.35 (2) (c). A candidate shall file
the declaration with the officer or agency with which nomina-
tion papers are filed for the office which the candidate seeks,
or if nomination papers are not required, with the clerk or
board of election commissioners of the jurisdiction in which
the candidate seeks office. The declaration shall be sworn to
before any officer authorized to administer oaths, and shall
state that the signer is a candidate for a named office, that he
or she meets or will al the time he or she assumes office meet
applicable age, citizenship, residency or voting qualification
requirements, if any, prescribed by the constitutions and laws
of the United States and of this state, and that he or she will
otherwise qualify for office il nominated and clected. The
declaration shall include the candidate’s name in the form in

62

which it will appear on the ballot. Each candidate for state
and local office shall include in the declaration a statement
that he or she has not been convicted of any infamous ¢crime
for which he or she has not been pardoned and a list of all
felony convictions for which he or she has not been pardoned.
In addition, each candidate for state or local office shall
include in the declaration a statement that discloses his or her
municipality of residence for voting purposes, and the street
and number, if any, on which the candidate resides. The
declaration is valid with or without the seal of the officer who
administers the oath. A candidate for state or local office
shall file an amended declaration under oath with the same
officer or agency if any information contained in the declara-
tion changes at any time after the original declaration is filed
and before the candidate assumes office or is defeated for

election or nomination.
History: 1983 a, 484 a. 94; 1985 u. 304; 1987 &, 391.

8.25 Election of state and federal officers. (1) PRESIDEN-
TIAL ELECTORS, By general ballot at the general clection for
choosing the president and vice president of the United States
there shall be elected as many electors of president and vice
president as this state is entitled to elect senators and repre-
sentatives in congress. A vote for the president and vice
president nominations of any party is a vote for the electors of
the nominecs.

(2) UMITED STATES SENATOR, One senator to serve in the
United States congress shall be chosen at the general election
in 1962 and ¢very 6 years thereafter and another in 1964 and
every 6 years thereafter.

{3) REPRESENTATIVE IN CONGRESS. One representative to
serve in the United States congress shall be chosen from each
congressional district at the general election held in each
even-numbered year,

(4) CoNSTITUTIONAL OFFICERS; TERMS. (8) A govemnor,
lieutenant governor, secretary of state, treasurer and an
attorney general shall be elected at the general election in
1970 and quadrennially thereafter. A state superintendent
shall be elected on the first Tuesday in April 1917 and
quadrennially thereafter.

{b) 1. The regular full term of office of the state superin-
tendent commences on the first Monday of July, next suc-
ceeding the superintendent’s election,

2. The regular full term of each other officer enumerated in
par. (a) commences on the first Monday of January, next
succeeding the officer’s election,

(5) DISTRICT ATTORNEY: TERM, A district attorney shall be
elected for each prosecutorial unit specified in 5. 978.01 at the
general election in 1990 and biennially thereafter. The regular
term of the office of district atlorney commences on the first

Monday in January next succeeding the officer’s election.
History: 1981 ¢. 62, 314; 1987 a. 391; 1989 2 31,

8.28 Challenge to residency qualificallons. {1) Any indi-
vidual who believes that an individual holding or elected to
state or local office is not a resident or inhabitant of this state
or of the jurisdiction or district in which he or she serves,
whenever such qualification is required by the constitution of
this state or by any applicable law, may file a verified
complaint with the attorney general alleging such facts as
may cause him or her to believe that the individual is not
qualified to hold office because of failure to meet a residency
requirement.

(2) The attorney general may thereupon investigale
whether such allegations are true, If the attorney general finds
that the allegations of the complaint are true or for any other
reason finds that the subject person who is holding or elected
to office is not qualified because of faiture Lo meet a residency
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requirement, the attormey general may commence an action
under ch. 784 for a writ of quo warranto to have the subject
person’s office declared vacant or 1o restrain any person not
entitled to take office from assuming it. In the case of a person
who is elected to office in the legislature, the clerk of court
shall transmit a copy of the judgment to the presiding officer
of the appropriate house, and the house shall determine
whether the person is qualified to be seated or whether a
vacancy exists.
History: 1979 ¢. 24%; 1983 a. 484,

8.30 Candidates Ineligible for ballot placement. (1) Ex-
cept as otherwise provided in this section, the official or
agency with whom declarations of candidacy are required to
be filed may refuse to place the candidate’s name on the
ballot:

{(a) If the nomination papers are not prepared, signed and
executed, as required under this chapter;

{b) If it conclusively appears, either on the face of the
nomination papers offered for filing, or by admission of the
candidate or otherwise, that the candidate is ineligible to be
nominated or elected;

(c) If elected the candidate could not qualify for the office
sought within the time allowed by law for qualification
because of age, residence or other impediment,

(2) If no registration statement has been filed by or on
behalf of a candidate for state or local office in accordance
with s. 11.05 (2g) or (2r) by the applicable deadline for filing
nomination papers by such candidate, or the deadline for
filing a declaration of candidacy for an office for which
nomination papers are not filed, the name of the candidate
may not appear on the ballot. This subsection may not be
construed to exempt 2 candidate from applicable penalties if
he or she files a registration statement later than the time
prescribed in ss, 11.01 (1) and 11.05 (2g).

(3) The official or agency with whom declarations of
candidacy are required to be filed may not place a candidate’s
name on the ballot if the official or agency is prohibited from
doing so under s. 19.43 (4) or an ordinance adopted under s.
19.59 (3) (b).

{9) The official or agency with whom a declaration of
candidacy is required to be filed may not place a candidate’s
name on the ballot if the candidate fails to file a declaration of
candidacy within the time prescribed under s. 8.21.

History: 1975 c. 93; 1979 ¢. 120, 328; 1979 ¢. 355 10, 28, 29; 1983 ». 434;
1985 &. 304; 1987 . 351,

Sec note to §.10, citing State ex vel. Ahlgrimm v, State Elections Bd. 82 W
(2d) 585, 263 NW (2d) lfz

8.35 Vacancles afier nomination. (1) Any person who files
nomination papers and qualifies 1o appear on the ballot may
not decline nomination. The name of that person shall appear
upon the ballot except in case of death of the person. A
person who is appointed to fill a vacancy in nomination or
who is nominated by write-in votes is deemed to decline
nomination if he or she fails to file a declaration of candidacy
within the time prescribed under sub. (2) () or s. 8.16 (2).
{2) (a) ¥f a vacancy occurs aller nomination due to the
death of a candidate of a recognized political party for a
partisan office, other than party committeeman or commit-
teewoman, the vacancy may be filled by the chairperson of
the committee of the proper political party under s. 7.38 (3),
or the personal campaign committee, if any, in the case of
independent candidates. Similar vacancies in nominations of
candidates for nonpartisan local offices may be filled by the
candidate’s personal campaign committee or, if the candidate
had none, by the body which governs the local governmental
unit in which the decsased person was a candidate for office.
The chairperson, chief officer of the committee, or clerk of
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the body making an appointment shall file a certificate of
appointment with the official or agency with whom declara-
tions of candidacy for the ofTice are filed. For purposes of this
paragraph, the oficial or agency need not recognize members
of a personal campaign commitiee whose names were not
filed under s. 11.05 prior to the death of the candidate.

(b) If a vacancy in nomination occurs due to the death of a
candidate, the officer or agency with whom nomination
papers are filed for the office shall promptly notify the
chairman, committee or body, if any, that the vacancy may be
filled within 4 days of the date of the notice, as shown by the
postmark if the notice is mailed. The chairman, committee or
body may file a sworn certificate of nomination with the
official or agency within the 4-day period.

(c) The official or agency with whom a proper certificate is
filed under par. (b) shall prompily notify the candidate who is
nominated and transmit to the candidate a declaration of
candidacy form and, in the case of a candidate for state or
local office, a financial registration statement form under s.
11.05, No later than 5 p.m. on the 3rd day after notification of
nomination is mailed or personalty delivered to the new
nominee by the official or agency, the nominee shall file a
declaration of candidacy and, in the case of a candidate for
state or local office, a registration statement under s, 11,05,
No later than 4:30 p.m. on the 3rd day afler notification of
nomination is mailed or personally delivered to a new nomi-
nee for state office or municipal judge by the official or
agency, the nominec shall file a statement of economic
interests under s, 19.43 (4). If the nominee fails to file the
declaration of candidacy, the official or agency may refuse to
place the candidate’s name on the ballot. If the nominee fails
to file the registration statement or statement of economic
interests, the official or agency may not place the candidate’s
name on the ballot.

(d) Tf the ballots have been prepared, the commitiees or
body filling the vacancy shall supply stickers as provided
unders. 7.38 (3) (c). No vacancy in 8 nomination occurs prior
to the time of the primary election for an office, unless no
primary is required for the office for which the nomination is
made,

(c) This subscction does not apply in the event of the death
of a candidate for nonpartisan office who has no opponent
appearing on the election ballot.

{3) Whenever a nominee dies after the election ballots are
prepared, and no nomination is made under this section, the
votes cast for the deceased shall be counted and returned. If
he or she receives a plurality of the votes cast, the vacancy
shall be filled as in the case of a vacancy occurring by death
after election,

{4) (a) When a candidate is appointed to fill a vacancy
under this section, the funds remaining in the former candi-
date’s depository afler payment of the former candidate’s
lawful campaign debts, if any, shall be: a} donated to the
former candidate’s local or state political party if he or she
was a partisan candidate or donated to the charitable organi-
zation of his or her choice or the charitable organization
chosen by his or her next of kin if the former candidate is
deceased, or if no choice is made retumed to the donors on a
proportional basis; or b) if he or she was a nonpartisan
candidate, donated to the charitable organization of his or
her choice or the charitable organization chosen by the
former candidate’s next of kin if he or she is deceased; or ¢) if
no choice is made, returned to the donors on a proportional
basis, with contributions which cannot be identified donated
in accordance with a) or b). A petitioner or personal repre-
sentative may make the choice under a) or b) where ¢) applies.
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{b) Notwithstanding par. (a), any unspent and unencum-
bered moneys received by a candidate from the Wisconsin
election campaign fund shall be immediately transferred to
any candidate who is appointed to replace such candidate,
upon filing of a proper application therefor under s. 11.50(2).
If there is no candidate appointed or if no proper application
is Mled within 7 days of the date on which the vacancy occurs,
such moneys shall revert to the state as provided in s. 11.50
(8).

{(c) The transfer shall be reported to the appropriate filing
officer in a special report submitted by the former candidate’s
campaign (reasurer. If the former candidate is deceased and
was serving as his or her own campaign treasurer, the former
candidate's petitioner or personal representative shall file the
report and make the transfer required by par. (b), if any. The
report shall include a complete statement of all contributions,
disbursements and incurred obligations pursuant to s. 11.06
(1) covering the period from the day after the last date
covered on the former candidate’s most recent report to the
date of disposition.

(d) The newly appointed candidate shall file his or her
report at the next appropriate interval unders. 11.20(2) or (4)
after his or her appointment. The appointed candidate shall
include any transferred funds in his or her first report.

(e} Any person who violates this subsection may be pun-

ished as provided under s. 11.60 or 11.61,
History: 1973 ¢, 3M; 1975 c. 93; 1977 ¢, 107, 340; 1979 c. 110 5. 60(11);
;;'n c.310; 1983 a. 484; 1985 ». 131 5.3; 1985 2. 303 5. 83; 1985 2. 304; 19870
1

Vacancy due to death of circuit court candidate may not be filled under (2),
Committee to Retain Byers v. Elections Board, 95 W (2d) 632, 291 NW (2d)
616 (Ct. App. 1980).

8.40 Petlllon requirements. (1) In addition to any other
requirecments provided by law, each separate sheet of each
petition for an election, including a referendum, shall have on
the face at the top in boldface print the words *PETITION™.
Each signer of such a petition shall affix his or her signature
to the petition, accompanied by his or her municipality of
residence for voting purposes, the street and number, if any,
on which the signer resides, and the date of signing.

(2} The affidavit of a qualified ¢lector stating his or her
residence with strect and number, if' any, shall appear at the
bottom of each separate sheet of each petition specified in
sub. (1), stating that the affiant personally circulated the
petition and personally obtained each of the signatures; that
the affiant knows that they are electors of the jurisdiction or
district in which the petition is circulated; that the afTiant
knows that they signed the paper with full knowledge of its
content; that the affiant knows their respective residences
given; that the affiant knows that each signer signed on the
date stated opposite his or her name; that the affiant resides
within the jurisdiction or district in which the petition is
circulated; and that the affiant is aware that falsifying the
affidavit is punishable under ss. 12.13 (3) (a) and 946.32 (1)
(a). The petition is valid with or without the seal of the officer
who administers the oath.

(3) The board shall, by rule, prescribe standards consistent
with this chapter and s. 9.10 (2) to be used by all election
officials and governing bodies in determining the validity of

petitions for elections and signatures thereon.
History: 1989 a_ 192,

8.50 Spacial eloctions. Unless otherwise provided, this
seclion applies 1o filling vacancies in the U.S. senate and
house of representatives, executive state offices except the
ofTices of governor, licutenant governor and district attorney,
judicial and legislative state ofTices, county offices and the
ofTices of municipal judge and member of the board of schoo!
directors in school districts organized under ch. 119. State
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legislative offices may be filled in anticipation of the occur-
rence of a vacancy whenever authorized in sub. {4) (¢). No
special election may be held after February | preceding the
spring election unless it is held on the same day as the spring
clection, nor after September 1 preceding the general election
unless it is held on the same day as the general election, until
the day after that election. If the special election is held on the
day of the general election, the primary for the special
clection, il any, shall be held on the day of the September
primary. If the special election is held on the day of the spring
election, the primary for the special election, if any, shall be
held on the day of the spring primary,

(1) SPECIAL ELECTION ORDER AND NOTICES. {(a) When there is
to be a special election, the special election for county clerk
shall be ordered by the sherifT, the special election for any
other county office shall be ordered by the county clerk
except as provided in s. 17.21 (5); the special election for
school board member in a school district organized under ch.
119 shall be ordered by the school board; the special election
for municipal judge shall be ordered by the mayor, president
or chairman of the municipality, except in 1st class cities; and
all other special elections shall be ordered by the governor.
When the governor or atiorney general issues the order, it
shall be filed and recorded in the office of the board. When
the county clerk or sheriff issues the order, it shall be fited and
recorded in the office of the county clerk. When the county
exccutive issues the order, it shatl be filed in the office of the
county board of election commissioners. When the school
board of a school district organized under ch, 119 issues the
order, it shall be filed and recorded in the office of the city
board of election commissioners. When the mayor, president
or chairman issucs the order, it shall be filed in the office of
the municipal clerk or city board of election commissioners.

(b) Notice of any special election shall be given upon the
filing of the order under par. (a) by publication in a newspa-
per under ch. 985. If the special election concerns a national
or state office, the board shall give notice as soon as possible
to the county clerks. Upon receipt of notice from the board,
or when the special election is for a county office, the county
clerk shall give notice as soon as possible to all municipal
clerks and publish one type A notice for all ofTices to be voted
upon within the county as provided in s. 10.06 (2) (n) and (3)
0.

{c) The order and notice shall specify the office to be filled,
the expiration date of the remaining term of ofTice, the date of
the election, the carliest date for circulating and deadline for
filing nomination papers, the area involved in the election,
the name of the incumbent before the vacancy occurred and a
description of how the vacancy occurred, or for an election
held under sub, (4) {(¢), the name of the incumbent and a
description of how and when the vacancy is expected to
occur. Except as otherwise provided in this paragraph, the
notice shall include the information specified in . 10.01 (2)
(2)

(d) When the election concerns a national or state office,
the board shall transmit to each county clerk at least 22 days
before the special primary a certified list of all persons for
whom nomination papers have been filed in its office. If no
primary is required, the list shall be transmitted at least 42
days prior to the day of the election. Immediately upon
receipt of the certified list, the county clerk shall prepare his
or her ballots. For a county special election, the county clerk
shall certify the candidates and prepare the ballots. If there is
a primary, the county clerk shall publish one type B notice in
a newspaper under ch. 10, When a primary is held, as soon as
possible after the primary, the county clerk shall certify the
candidates and prepare the ballots for the following special
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election. The clerk shall publish one type B notice in a
newspaper under ch. 10 for the election.

{2) DATR OF SPECTAL ELECTION. (a) The date for the special
election shall be not less than 62 nor more than 77 days from
the date of the order except when the special election is held
on the day of the general election or spring election, If a
special election is held concurrently with the spring or general
election, the special election may be ordered not earclier than
92 days prior 10 the spring primary or September primary,
respectively, and not later than 49 days prior to that primary,

{b) If a primary is required, the primary shall be on the day
4 weeks before the day of the special election except when the
special election is held on the same day as the general election
the special primary shall be held on the same day as the
September primary or if the special election is held concur-
rently with the spring election, the primary shall be held
concurrently with the spring primary.

(3) NOMINATION, PRIMARY AND CANVASS. {a) Nomination
papers may be circulated no sooner than the day the order for
the special election is filed and shall be filed not later than §
p-.m. 28 days before the day that the special primary will or
would be held, if required, except when a special election is
held concurrently with the spring election or general election,
the deadline for filing nomination papers shall be specified in
the order and the date shall be no earlier than the date
provided in s, 8.10 (2) (a) or 8.15 (). respectively, and no later
than 35 days prior to the date of the spring or September
primary. Nomination papers may be filed in the manner
specified in 3. 8.10, 8.15 or 8.20. Each candidate shall file a
declaration of candidacy in the manner provided in s. 8.21 no
later than the latest time provided in the order for filing
nomination papers. If a candidate for state or local office has
not filed a registration statement under s. 11,05 at the time he
or she files nomination papers, the candidate shall file the
statement with the papers. A candidate for state office shall
also file a statement of economic interests with the ethics
board no later than the end of the 3rd day following the last
day for filing nomination papers specified in the order.

{b) Except as otherwise provided in this section, the
provisions for September primaries under s. 8.15 arc applica-
ble to all partisan primaries held under this section, and the
provisions for spring primaries under s. 8.10 are applicable to
all nonpartisan primaries held under this section. In a special
partisan primary or clection, the order of the parties on the
ballot shall be the same as provided under s. 5.62 {1} or 5.64
(1) (b). Independent candidates for state office at a special
partisan election shall not appear on the primary ballot. No
primary is required for a nonpartisan election in which not
more than 2 candidates for an office appear on the ballot or
for a partisan election in which not more than one candidate
for an office appears on the ballot of each recognized political
party. In every special election except a special election for
nonpartisan state office where no candidate is certified to
appear on the ballot, a space for wrile-in votes shall be
provided on the ballot, regardless of whether a special
primary is held.

(c) Notwithstanding ss. 5.37 (4), 5.9 (6) and 6.80 (2) (),
whenever a special partisan primary is held concurrently with
the presidential preference primary, an elector may choose
the party column or ballot in which the elector will cast his or
her vote separately for each of the 2 primaries. Whenever 2 or
more special partisan primaries or one or more special
partisan primaries and a September primary are held concur-
rently, the procedure prescribed in ss. 5.37 (4), 5.91 (6) and
6.80 (2) () applies.

{d) The requirements for nominations and special prima-
ries under this section apply 1o the filling of any office for
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which a municipal caucus is regularly used to nominate
candidates.

{c} In a special election for a state or national ofTice, the
county clerk or board of election commissioners shall trans-
mit the statement of the county board of canvassers to the
elections board no later than 7 days after the special primary
and 13 days after the special clection.

{4) REGULATIONS ON SPECIAL ELECTIONS. (b) A vacancy in
the office of U.S. senator or representative in congress
occurring prior 10 the 2nd Tuesday in May in the year of the
general election shall be filled at a special primary and
election, A vacarcy in that office occurring between the 2nd
Tuesday in May and the 2nd Tugsday in July in the year of the
general election shall be filled at the September primary and
general election,

{c) A vacancy in the office of secretary of state, state
treasurer, attorney general or state superintendent, occurring
more than 6 months before the expiration of the current term,
may be filled at a special election.

{d) Any vacancy in the office of state senator or representa-
tive to the assembly occurring before the 2nd Tuesday in May
in the year in which a regular election is held to fill that seat
shall be filled as promptly as possible by special election.
However, any vacancy in the office of state senator or
representative 10 the assembly occurring after the close of the
last regutar floorperiod of the legislature held during his or
her term shall be filled only if a special session or extraordi-
nary floorperiod of the legislature is called or a veto review
period is scheduled during the remainder of the term. The
special election to fill the vacancy shall be ordered, if possible,
50 the new member may participate in the special session or
foorperiod,

(¢) Whenever a member of the legislature is efected to
another office after the commencement of his or her term,
and the term of the new office or the period during which the
legislator is eligible to assume that office commences prior to
the end of the legislator’s original term of ofTice, the governor
may call a special election to fill the seat of the member in
anticipation of a vacancy, upon receipt of a written resigna-
tion from that member which is effective on a date not later
than the date of the proposed special election.

(D) 1. Except as provided in subds. 2 and 3, a vacancy in the
office of justice, court of appeals judge or circuit judge
occurring in any year after the date of the spring election and
on or before December 1 shall be filled, if in the office of
circuit judge, at the succeeding spring election; if in the office
of court of appeals judge, at the first succeeding spring
election when no other court of appeals judge is to be elected
from the same court of appeals district; or, if in the office of
justice, at the first succeeding spring clection when no other
Justice is to be elected. A vacancy in the office of justice, court
of appeals judge or circuit judge occurring after December 1
and on or before the date of the succeeding spring election
shall be filled, if in the office of circuit judge, at the 2nd
succeeding spring election; if in the ofTice of court of appeals
judge, at the first spring election, beginning with the 2nd
succeeding spring election, when no other court of appeals
judge is to be elected from the same court of appeals district;
or, il in the office of justice, at the first spring election,
beginning with the 2nd succeeding spring election, when no
other justice is to be clected.

2. Tf a vacancy in the ofTice of justice, court of appeals
judge or circuit judge occurs after December | and on or
before the date of the succeeding spring election as the result
of the resignation of the incumbent, if an election for that seat
is scheduled to be held at the succeeding spring election and if
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the incumbent is not a candidate to succeed himself or herself,
the vacancy shall be filled at the regularly scheduled election,

3. If a vacancy in the office of justice, court of appeals
judge or circuit judge occurs after the date of the spring
election for that seat and before the succeeding August 1 as
the resull of the resignation of the incumbent and the
incumbent is not elected to succeed himself or herself, the
vacancy shall be filled by the individual who was elected at
the regularly scheduled election. If no individual is elected a1
the regularly scheduled clection or if the individual who is
elected dies or declines to serve, the vacancy shall be filled
under subd. I.

4. All vacancies filled under subds. t and 2 are for a full
term commencing on August ] succeeding the spring election
at which they are filled.

{fm) A permanent vacancy in the office of municipal judge
may be filled by temporary appoiniment of the municipal
governing body. The office shall then be permanently filled
by special election, held concurrently with the next spring
election following the occurrence of the vacancy, except that
a vacancy occurring during the period after December 1 and
on or before the date of the spring election shall be filled at the
2nd succeeding spring election, and no such election may be
held after the expiration of the term of office nor at the time of
holding the regular election for the office.

{(g) Tf through neglect or failure, an elected officer who
should have been chosen at the spring or general election is
not chosen at that election, a special election may be held to
fill the vacancy; but no special election may be held for any
school or county officer after the time when the officer’s term
would have commenced had such person been ¢lected at the
proper spring or general election, except as authorized under
this section, and no election may be held to fill a vacancy in
the office of justice or judge except as authorized in par. (f).

(h) Whenever the right to office of any person who is
elected to the legislature or the U.S. senate or house of
representatives ceases before the commencement of the term
of office to which he or she is elected, a special election shall
be held to fill the vacancy.
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{i) When the governor so directs, a special etection shall be
held to fill any vacancy not provided for in this section. This
paragraph does not apply to judicial offices.

{5) CAMPAIGN FINANCE LAWS. All laws and rules promul-
gated under ch. 11 governing campaign finance and report-
ing, including all deadlines for filing reports and statements,
are applicable to special clections, except as otherwise specifi-

cally provided.

History: 1971 ¢, 1, 40; 1973 ¢. 334 &2, 22, §7; 1973 c. 336; 1975 ¢, 80, 93,
199, 369: 1977 c. 26, 107, 187, 340, 427, 445, 447, 449; 1979 c. 27, 32, 260, 311;
1983 2. 434; 1985 o 304; 1987 a. 391; 1989 8. 31, 359,

8.55 Special refersnda. (1) Whenever a special referendum
is called, the clerk of the jurisdiction which calls the special
referendum shall publish a type A notice of the special
referendum on the 4th Tuesday preceding the special
referendum,

(2) The clerk of the jurisdiction which calls a special
referendum shall publish type B and C notices of the special
referendum on the day preceding the special referendum.

{3} Whenever a special county referendum is called, the
municipal clerk of each municipality which is wholly or partly
contained within the county shall publish type D and E
notices of the special referendum at the times specified in s.
10.06 (3). Whenever a special municipal referendum is called,
the municipal clerk of that municipality shall publish type D
and E notices of the special referendum at the times specified
in 5. 10,06 (3). Whenever a special referendum is called by a
special purpose district, the clerk of the jurisdiction which
calls a special referendum shall publish type D and E nolices
of the referendum at the times specified in s. 10.06 (4). If an
election for national, state, county or municipal office or a
state, county or municipal referendum is called in a munici-
pality on the same day that a special referendum is called by a
special purpose district in the same municipality, the type D
and E notices shall be published only by the municipal clerk.

(4) Whenever the clerks of more than one jurisdiction are
required under this section to publish the same notice on the
same day, they may publish one notice only and share the cost

under s. 10.07 (1).
History: 1987391,
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CHAPTER 9

POST ELECTION ACTIONS; DIRECT LEGISLATION

9.01
9.10

Recount
Recall.

9.20 Direct legislation,

9.01 Rocount. (1) PETITION; FEES; GENERAL PROCEDURES, (8)
Any candidate voled for at any election or any elector who
voted upon any referendum question at any election may
request a recount. The petitioner shall file a verified petition
or petitions accompanied by the fee prescribed in par. (ag), if
any, with the proper clerk or body under par. {(ar) not carlier
than the time of completion of the canvass and not later than
5 p.m. on the 3rd business day following the last meeting day
of the municipa!l or county board of canvassers determining
the clection for that office or on that referendum question or,
if more than one board of canvassers makes the determina-
tion not later than 5 p.m. on the 3rd business day following
the last meeting day of the last board of canvassers which
makes a delermination. If the board of state canvassers
makes the determination for the office or the referendum
question, the petitioner shall file the petition not earlier than
the tast meeting day of the last county board of canvassers to
make a statement in the election or referendum and not later
than § p.m. on the 3rd business day following the day on
which the elections board receives the last statement from a
county board of canvassers for the election or referendum.
Each verified petition shall state that at the election the
petitioner was a candidate for the office in question or that he
or she voted on the referendum question in issue; that the
pelitioner is informed and believes that a mistake or fraud has
been committed in a specified ward or municipality in the
counting and return of the votes cast for the office or upon the
question; or shall specify any other defect, irregularity or
illegality in the conduct of the election. The petition shall
specify each ward, or each municipality where no wards exist,
in which a recount is desired. If a recount is requested for all
wards within a jurisdiction, each ward need not be specified.
The petition may be amended to include information discov-
ered as a result of the investigation of the board of canvassers
after the filing of the petition, if the petitioner moves to
amend the petition as soon as possible after the petitioner
discovered or reasonably should have discovered the infor-
mation which is the subject of the amendment and the
petitioner was unable to include information in the original
petition.

(ag) 1. Each petition for a recount shall be accompanied by
the fee prescribed in this paragraph. If the difference between
the votes cast for the leading candidate and those cast for the
petitioner or the difference between the affirmative and
negative voles cast upon any referendum question is less than
10 if 1,000 or less votes are cast or less than .5% of the total
votes cast for the office or on the question if more than 1,000
votes are cast, the petitioner is not required to pay a fee.

2. If the difference between the votes cast for the leading
candidate and those cast for the petitioner or the difference
between the affirmative and negative votes cast upon any
referendum question is at least 10if 1,000 or less votes are cast
or at least .5% il more than 1,000 votes are cast, the petitioner
shall pay a fee of $5 for each ward for which the petition
requests a ballot recount, or $5 for each municipality where
no wards exist. )

3. All fees shall be prepaid in cash or another form of
payment which is acceptable to the officer to whom they are
paid. No petition for which a fee is required is valid unless the
proper fee is paid at the time of filing.

4, The board shall deposit all moneys received by it into the
account under s. 20.510(1) {(g), and shall pay the fees required
for each recount to the county clerks of the counties in which
the recount is to be held. The county clerk shall deposit fees
reccived by him or her with the county treasurer, The
municipal clerk shall deposit fees received by him or her with
the municipal treasurer.

5. In this paragraph, the “leading candidate™ includes
every individual whose vote total at the time of the filing of
the recount petition would entitle the individual to election or
nomination to office. In an election in which more than one
office of the same type is to be filled from the same territory,
the number and percentage of votes cast under this paragraph
shall be determined by first dividing the total number of votes
cast for the office by the number of offices being filled at the
election from the same territory.

(ar) 1. Tn the event of a recount for any office, the petition
shall be filed with the clerk or body with whom nomination
papers are filed for that ofTice.

2. In the event of a recount for a referendum, the petition
shall be filed with the clerk of the jurisdiction in which the
referendum is called, and in the case of the state with the
elections board.

3. Upon receipt of a valid petition, the clerk shall there-
upon notify the proper board of canvassers. Upon receipt of a
valid petition by the elections board, the board shall
promptly by certified mail or other expeditious means order
the proper county boards of canvassers to commence the
recount. County boards of canvassers shall convene no later
than 9 a.m. on the day following receipt of an order and may
adjourn for not more than one day at a time until the recount
is completed in the county, except that the elections board
may permit extension of the time for adjournment. Returns
from a recount ordered by the elections board shall be
transmitted to the office of the board as soon as possible, but
in no case later than 13 days from the date of the order of the
board directing the recount. The board of state canvassers
may not make a determination in any election if a recount is
pending before any county board of canvassers in that
election. The board of state canvassers need not recount
actual batlots, but shall verify the returns of the county
boards of canvassers in making its determinations.

{b) The proper board of canvassers shall reconvene no
cearlier than 9 a.m. on the day (lollowing delivery of notice to
alt candidates under sub, (2) and no later than 9 a.m. on the
day following the last day for filing of a petition and proceed
to recount the ballots in the wards or municipalities specified
and to review the allegations of fact contained in the petition
or petitions. The recount shall proceed for each ward or
municipality as follows:

1. The board of canvassers shall first compare the registra-
tion or poll lists and determine the number of voting electors,
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2, The board of canvassers shall then examine the absentee
ballot envelopes. Any defective absentee ballot envelopes
shall be laid aside, properly marked and carefully preserved.
The number of voters shall be reduced by the number of
ballot envelopes set aside under this subdivision. An absentec
ballot envelope is defective only if it is neither swom nor
witnessed, if it is not signed by the voter or if the affidavit
supporting the absentee ballot envelope has such a number of
technical errors that the board of canvassers is doubtful of the
legal effect of the affidavit.

3, They shall then examine the container or bag containing
the ballots to be certain it has not been tampered with,
opened, or opened and resealed. Any irregularities or possible
tampering with the container or bag shall be noted.

4, When the container or bag has been checked, it shall be
opened and the contents removed, The board of canvassers
shall, without examination other than is necessary to deter-
mine that each is a single ballot, count the number of ballots
therein, excluding ballots removed under s. 7.51 (2} {¢). Then,
for each opened absentee ballot envelope that was laid aside
as defective under subd. 2, the board of canvassers shall,
without inspection, randomly draw one absentee ballot from
the container or bag. In differentiating absentee ballots from
other ballots, the board of canvassers shall presume that a
ballot initialed only by the municipal clerk, the executive
director of the board of elections commissioners or a deputy
clerk or secretary is an absentee ballot. If there are more
defective absentee ballot envelopes than there are probable
absentee ballots, all of the probable absentee ballots shall be
removed from the container or bag. Additional ballots shall
be removed only if the number of remaining ballots still
exceeds the number of voting electors recorded under subd. 1,
reduced by the number of defective envelopes set aside under
subd. 2, All ballots removed shall not be counted, but shall be
marked as to the reason for their removal, set aside and
carefully preserved. Tf the number of ballots still exceeds the
number of voters, the board of canvassers shall place all
ballots face up to check for blank ballots. Any blank ballots
shall be so marked, set aside and carefully preserved. If the
number of ballots still exceeds the number of voters reduced
by the number of defective envelopes set aside under subd. 2,
the board of canvassers shall place all ballots face down to
check the initials, Any ballol not properly initialed by 2
inspectors or any absentee ballot not properly initialed by the
municipal clerk, the executive director of the board of elec-
tion commissioners or a deputy clerk or secretary shall be
temporarily set aside and the board of canvassers shall,
without inspection, randomly draw from these ballots as
many as are necessary to reduce the number of ballots to
equal the number of voters. Any ballots removed for lack of
initials shall not be counted but shall be marked, set aside and
carefully preserved. If the number of ballots still exceeds the
number of voters reduced by the number of defective enve-
lopes set aside under subd. 2, the remaining ballots shall be
returned to the container or bag and the board of canvassers
shall draw a number of ballots equal to the excess number of
ballots by chance and withoul inspection from the container
or bag. These ballots shall not be counted but shall be marked
as having been removed by the canvassers on recount due to
an excess number of ballots, set aside and carefully preserved.

5. When the number of ballots and voters agree, or afler
noting that the number of voters exceeds the number of
ballots, the board of canvassers shall return all ballots to be
counted to the ballot box and shall tum the ballot box in such
manner as to thoroughly mix the ballots. The recount shall
then begin.

5m. Except as otherwise provided in this section, the
recount shall be conducted in accordance with s. 7.51.

6. In recounting the voles cast on a voting machine in
which the record of the votes cast is contained in the machine,
the board of canvassers shail make a record of the number of
the seal, if any, the number of the protective counter or other
device, if one is provided, and shall open the recording
compartment of the machine, and without unlocking the
machine against voting, shall recount the votes thereon. If the
machine is an electronic voting machine utilizing a detachable
record of votes cast, the record shall be retabulated under s.
5.90.

7. When a machine is recounted, the board of canvassers
shall proceed to inspect and examine the machine showing
the votes cast for each office or referendum specified in the
petition, and shall make a record of the votes for that office or
referendum as shown on that voting machine, which they
shall certify as correct, in the presence of at least one witness.

8. If upon the recount it is found that the original canvass
of the returns has been correctly made from a voting machine
and that a discrepancy still remains unaccounted for, the
board of canvassers shall publicly unlock the voting and
counting mechanism of the machine, and shall proceed to
examine and test the machine to determine the cause of the
discrepancy in returns from the machine. A similar test shall
be performed for clectronic voting machines to ascertain
whether there is any malfunction in the machine. ARer the
completion of the examination and test, the board of canvass-
ers shall prepare a statement giving the results of the exami-
nation and test. The statement shall be witnessed by at least
one witness,

.8m. Where a voting machine or electronic voting system is
used, and &n error in the vote total as shown on the machine
or record of votes cast is clearly apparent, the board of
canvassers may change the vote total as shown by the
machine or system and certify or use a different total to
certify a different result than is indicated by the machine or
system if there is evidence of a specific malfunction in the
machine or system, il the malfunction could reasonably have
caused the error, and if clear and convincing evidence exists
which indicates the exact actual total number of voles cast.
The burden of demonstrating that a vote total shown on a
maching or record of votes cast is incorrect rests with the
party seeking to change the recorded result on the basis of
clear and convincing evidence.

9. If upon the recount it appears that the original canvass
of the returms by the election officials was incorrect, the
statements and determinations of the board of canvassers
shall be corrected accordingly,

10. Recounts at polling places utilizing an electronic voting
system in which balliots are distributed to electors shall be
performed in accordance with the procedure for recounting
paper ballots insofar as applicable, except as provided in 3.
5.90. Recounts at polling places utilizing electronic voting
machines shall be performed in accordance with the proce-
dure for recounting votes cast on mechanical voling ma-
chines, insofar as applicable, except as provided in 5. 5.90,

11. All steps of the recount shall be performed publicly. All
matenals and baliots may be viewed and identified by the
candidates, the person demanding the recount and their
authorized representatives and counsel, but only members of
the board of canvassers and tabulators assisting them may
touch any of the materials or ballots. The candidales, the
person demanding the recount and their authorized repre-
sentatives and counsel may object 10 the counting of any
ballot. Any errors shall be corrected.
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(2) Nonice To cANDIDATES. When the recount concerns an
election for an office, the clerk or body with whom the
petition is filed shall promptly prepare a copy of the petition
for delivery to cach opposing candidate for the same office
whose name appears on the ballot. In a recount proceeding
for a partisan primary, the clerk or body shall prepare a copy
of the petition for delivery to each opposing candidate for the
same party nomination for the same office, to each opposing
candidate for the party nomination of each other party for
the same office and 10 each independent candidate qualifying
to have his or her name placed on the ballot for the suc-
ceeding election, The clerk or body shall then promptly
deliver the copies of the pelition to the sheriff, who shall
promptly deliver the copies of the petition to each candidate
at the address given on the candidate’s nomination papers,
without fee, in the manner provided for service of a summons
in civil actions.

{3) REPRESENTATION AND OBSERVATION. The petitioner, all
opposing candidates and interested persons shall be entitled
to bec present in person and by counsel to observe the
proceedings.

(4} RIGHT 10 COMPLETE RECOUNT. Whenever a recount
petition for part of the wards within a jurisdiction or district,
or for part of the municipalitics within a district where there
are no wards, is filed under this section, the opposing
candidate, or any voter or other interested party including a
municipality if on a referendum question, may similarly file a
petition for recount in any or all of the remaining wards or
municipalities in the jurisdiction or district. The petition shall
be filed not later than 5 p.m. 2 days after the board of
canvassers completes the first recount. The proper board of
canvassers shall reconvene at 9 a.m. on the next business day
following the filing of the petition and proceed to recount the
ballots in all wards or municipalities specified and to other-
wise review the allegations of fact contained in the petition.
Any errors shall be corrected.

{5) OATHS; MINUTES; WITNESS FEES, TABULATORS; TIMING,
PUBLICATION. (a) The board of canvassers shall keep complete
minutes of all its proceedings. The minutes shall include a
record of objections and offers of evidence. If the board of
canvassers receives exhibits from any party, it shall number
and preserve the exhibits. The board of canvassers shall make
specific findings of fact with respect to any irregularity raised
in the petition or discovered during the recount. Any member
of the board of canvassers may administer oaths, certify
official acts and issue subpoenas for purposes of this section.
Witness fees shall be paid by the county. In the case of the
board of state canvassers, witness fees shall be paid by the
clections board.

{b) The board of canvassers conducting a recount may
select and employ tabulators to assist it in its duties. Tabula-
tors shall perform their duties under the direction of the
board of canvassers. Only the members of the board of
canvassers are compeient Lo make any determination as to
the validity of any vote tabulated. Compensation of tabula-
tors shall be determined under s. 7.03.

(<) IT the recount is made by a municipal or county board
of canvassers and the result is required to be reported to a
county board of canvassers or to the board of state canvass-
ers, the board of canvassers making the initial recount shall
immediately certify the results to the county board of can-
vassers or board of state canvassers. If a county board of
canvassers receives such results, it shall then convene not later
than 9 a.m. on the next business day following receipt to
examine the returns and determine the results, If the board of
state canvassers receives such results, it shall convene not
later than 9 a.m. on the 3rd business day following receipt to

examine the retumns and determine the results, but if that day
is earlier than the latest meeting day permitted for that
election under s. 7.70 (3) (a), the board of state canvassers
may convene not later than the day specified in 5. 7.70 (3) (a).

(d) Whenever publication of an original determination is
required, the county or municipal clerk shall publish the
recount determination in the same manner.

(6) APPEAL TO CTRCUTT COURT. (a) Within § business days
after completion of the recount determination by the board of
canvassers in all counties concerned, or within § business
days after completion of the recount determination by the
board of state canvassers whenever a determination is made
by that body, any candidate, or any elector when for a
referendum, aggrieved by the recount may appeal to circuit
court. The appeal shall commence by serving a written notice
of appeal on the other candidates and persons who (iled a
written notice of appearance before each board of canvassers
whose decision is appealed, or in the case of a statewide
recount, before the board of stale canvassers. The appellant
shall also serve notice on the elections board if the board of
slate canvassers is responsible for determining the election.
The appellant shall serve the notice by certified mail or in
person. The appellant shall file the notice with the clerk of
circuit court together with an undertaking and surety in the
amount approved by the court, conditioned upon the pay-
ment of all costs taxed against the appellant.

(b) If an appeal is filed from a recount determination in an
election which is held in more than one judicial circuit, the
chief judge of the judicial administrative district in which the
clection is held shall consolidate all appeals relating to that
election and appoint a circuit judge, who shall be a reserve
judge if available, to hear the appeal. If the election is held in
more than one judicial administrative district, the chief justice
of the supreme court shall. make the appointment.

(7) CourT PROCEDURES; COSTS. (a) The court with whom an
appeal is filed shall forthwith issue an order directing each
affected county or municipal clerk or board 10 transmit
immediately all ballots, papers and records affecting the
appeal Lo the clerk of court or to impound and secure such
ballots, papers and records, or both, The order shall fix a
place and a time for the hearing within 5 days of the order
cither in open court, at chambers or before a referee. The
order shall be served upon each affected county or municipal
clerk or board and all other candidates and persons who filed
a written notice of appearance before any board of canvassers
involved in the recount, A reference may be ordered upon any
question. At the assigned time and place, the matter shall be
summarily heard and determined and costs taxed as in other
civil actions,

{b) The appeal shall be heard by a judge without a jury,
Within 10 days after an appeal is filed, the appellant shall file
a complaint enumerating with specificity every alleged irregu-
larity, defect, mistake or fraud committed during the recount.
The appeliant shall file a copy of the complaint with each
person who is entitled to receive a copy of the order under
par. (a). The court shall promptly require an answer from the
other parties to the appeal. The court shall hold a hearing on
the matter within 15 days of the date that the answer is filed.
Those provisions of chs. 801 to 806 which are inconsistent
with a prompt and expeditious hearing do not apply to
appeals under this section,

(8) Score oF reviEw, Unless the court finds a ground for
setting aside or modifying the determination of the board of
canvassers, it shall affirm the determination. The court shall
separately treat disputed issues of procedure, interpretations
of law and findings of fact. The court may not receive
evidence not offered to the board of canvassers except for
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evidence that was unavailable to a party exercising due
diligence at the time of the recount or newly discovered
evidence that could not with due diligence have been obtained
during the recount, and except that the court may receive
evidence not offered at an carlier time because a party was nol
represented by counsel in all or part of a recount proceeding.
A party who [ails to object or fails to offer evidence of a defect
orirregularity during the recount waives the right to object or
offer evidence before the court except in the case of evidence
that was unavailable to a party exercising due diligence at the
time of the recount or newly discovered evidence that could
not with due diligence have been obtained during the recount
or evidence received by the court due to unavailability of
counsel during the recount, The court shall set aside or
modify the determination if it finds that the board of canvass-
ers has erroneously interpreted a provision of law and a
correct interpretation compels 2 particular action, If the
determination depends on any fact found by the board of
canvassers, the court may not substitute its judgment for that
of the board of canvassers as to the weight of the evidence on
any disputed finding of fact, The court shall set aside the
determination if it finds that the determination depends on
any finding of fact that is nol supported by substantial
evidence.

{9) APPEAL TO COURT OF APPEALS. (a) Within 30 days afier
entry of the order of the circuit court, 2 party aggrieved by the
order may appeal 10 the court of appeals.

(b) If an appeal is filed in respect to an election which is
held in more than one court of appeals district, the chief
justice of the supreme court shall consolidate all appeals
relating to that election and designate one district to hear the
appeal, except that if an appeal is filed in respect to an
election for statewide office or a statewide referendum, the
appeal shall be heard by the 4th district court of appeals.

(c) The court of appeals shall give precedence to the appeal
over other matters not accorded similar precedence by law,

{10} STANDARD FORMS AND METHODS. The elections board
shall prescribe standard forms and procedures for the making
of recounts under this section.

{11) Excrusive ReMeDY. This section constitutes the exclu-
sive judicial remedy for testing the right to hold an elective
office as the result of an alleged irregularity, defect or mistake
committed during the voling or canvassing process.

History: 1971¢. 2511971 <. 304 4, 29(2); 197) ¢. 336; 1973 ¢. 313, 1973 ¢.
3 23 to 26, 57; 1975 ¢. 41, 422; 1977 ¢. 394 5. 53; 1977 ¢, 427, 1979 c. 200;
1979 ¢. 260 5. 66 to 68, 93; 1979 ¢. 311, 355; 1983 2. 183; 1983 a. 484 ¢ 172(3):
1983 a $38; 1985 a. 304; 1987 &, 391, 1989 a. 192,

Challenge of compliance with procedures for absent voting is within
board’s )unsdncuon Agrm connivance, fraud or undue influcnce, substantial
compliance with statutory voling ocedures is sufficient, A | From Re-
count in Election Contest, 105 W( ) 468, 313 NW (2d) 869 (Ct. App. 1981).

Sub, (8) doewn't require party against whom board miles o object to
board’s determination o geurw e for judicial review. Clilford v, Colby
School Dist., 143 W (2d} 381, 42) NW (2d) 852 (Ce. App. 1988).

Postclection eligibility challenges are properly brought under
9?9{ Nasewaupee Canvassers, 150 W (2d) 507, 442 NW

this section. Lo,
(2d) 351 (CL App.

9.10 Racall. (1) RIGHT TO RECALL; PETITION SIGNATURES. (a)
The qualified electors of the state, of any county, city, village,
town, of any congressional, legistative, judicial or school
district, or of any prosecutorial unit may petition for the
recall of any incumbent elective official by filing a petition
with the same official or agency with whom nomination
papers or declarations of candidacy for the office are filed
demanding the recall of the officeholder.

(b) Except as provided in par. (c), a petition for recall of a
state, congressional, legistative, judicial or county officer
shall be signed by electors equal to at least 25% of the vote
cast for the ofTice of governor at Lhe last election within the

same district or territory as that of the officeholder being
recalled. Except as provided in par. (c), a petition for the
recall of a city, village, town or school district officer shall be
signed by electors equal to at least 25% of the vote cast for the
office of president at the last election within the same district
or territory as that of the officeholder being recalled.

(c) If no statistics are available 10 calculate the required
number of signatures on a petition for recall of an ofTicer, the
number of signatures shall be determined as follows:

1. The area of the district in square miles shall be divided
by the area of the municipality in square miles in which it lies.

2. The vote for governor or president, as required, at the
last general clection in the municipality within which the
district lies shall be multiplied by 25% of the quotient
determined under subd. 1 to determine the required number
of signatures.

3. I a district is in more than one municipality, the method
of determination under subds. 1 and 2 shall be used for each
part of the district which constitutes only a fractional part of
any area for which election statistics are kept.

{d) The official or agency with whom declarations of
candidacy are filed for each office shall determine and certify
to any interested person the number of signatures required on
a recall petition for that office.

(2) PEnTION REQUIREMENTS, (a) Every recall petition shall
have on the face at the top in bold print the words “RECALL

- PETTTTON", Other requirements as to preparation and form

of the petition shall be governed by s. 8.40.

(b} A recall petition for a city, village, town or school
district office shall contain a statement of a reason for the
recall which is related to the official responsibilities of the
official for whom removal is sought.

(c) A petition requesting the recall of each elected officer
shall be prepared and filed separately.

{d) No petition may be offered for filing for the recall of an
ofTicer unless the petitioner first files a registration statement
under s. 11.05 (1) or (2) with the filing officer with whom the
petition is filed. The petitioner shall append to the registra-
tion a statement indicating his or her intent to circulate a
vecall petition, the name of the officer for whom recall is
sought and, in the case of a petition for the recall of a city,
village, town or school district officer, a statement of a reason
for the recall which is retated to the official responsibilities of
the official for whom removal is sought. No petitioner may
circulate a petition for the recall of an officer prior to
completing registration. The last date that a petition for the
recall of a state, congressional, legislative, judicial or county
officer may be offered for filing is 5 p.m. on the 60th day
commencing after registration. The last date that a petition
for the recall of a city, village, town or school district officer
may be offered for filing is 5 p.m. on the 30th day commenc-
ing after registration. After the recall petition has been
offered for filing, no name may be added or removed. No
signature may be counted unless the date of the signature is
within the period provided in this paragraph.

{e) An individual signature on a petition sheet may not be
counted if*

1. The signature is not dated.

2. The signature is dated outside the circulation period.

3. The signature is dated after the date of the notarization
contained on the petition sheet.

4, The residency of the signer of the petition sheet cannot
be determined by the address given,

5. The signature is that of an individual who is not a
resident of the jurisdiction or district from which the elective
official being recalled is elected.
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6. The signer has been adjudicated not to be a qualified
elector on grounds of incompetency or limited incompetency
as provided in 5. 6,03 (3).

7. The signer is not 8 qualified elector by reason of age.

8. The circulator knew or should have known that the
signer, for any other reason, was not a qualified elector.

{em) No signature on a petition sheet may be counted if:

1. The petition sheet circulator fails to sign the affidavit of
circulator.

2. The residency of the circulator cannot be determined by
the information given on the petition,

3. The notary or person authorized to administer the oath
fails to sign the jurat of the aifidavit of circulator.

4, The title of the individual, other than a nolary, adminis-
tering the oath is not listed.

5. The notary commission or term of ofTice of the individ-
ual administering the oath has expired,

() The filing officer or agency shall review a verified
challenge to a recall petition if it is made prior to certification.

(g) The burden of proof for any challenge rests with the
individual bringing the challenge,

(h) Any challenge to the validity of signatures on the
petition shall be presented by affidavit or other supporting
evidence demonstrating a failure to comply with statutory
requirements.

(i) If a challenger can establish that a person signed the
recall petition more than once, the 2nd and subsequent
signatures may not be counted.

() If a challenger demonstrates that someone other than
the elector signed for the elector, the signature may not be
counted, unless the elector is unable to sign due to physical
disability and authorized another individual to sign in his or
her behalf,

(k) If a challenger demonstrates that the date of a signature
is altered and the alteration changes the validity of the
signature, the signature may not be counted.

(L) If a challenger establishes that an individual is ineligi-
ble to sign the petition, the signature may not be counted.

(m) No signature may be stricken on the basis that the
elector was not aware of the purpose of the petition, unless
the purpose was misrepresented by the circulator.

(n) No signature may be stricken if the individual adminis-
tering the affidavit of circulator does not date the jurat.

{0) If the date of administering the oath predales the date
of a signature, the signature is invalid, If the date of adminis-
tering the oath is shown to be incorrect and the date postdates
the date of a signature, the signature is valid.

{p) If a signature on a petition sheet is crossed out by the
petitioner before the sheet is offered for filing, the elimination
of the signature does not affect the validity of other signatures
on the petition sheet.

(q) Challenges are not limited to the categories set forth in
pars. (i) to (L).

(r) A petitioner may file affidavits or other proof correcting
insufTiciencies, including but not limited to:

1. An expired notary commission date.

2. Failure of a notary to sign the petition,

3. Failure to indicate the duration of a notary commission
or title of an office.

4, Failure of the circulator to sign an affidavit.

5. Failure of the circulator to include all necessary
information.

(s) No petition for recall of an officer may be offered for
filing prior to the expiration of one year after commencement
of the term of office for which the officer is elected.

(3) STATE, COUNTY, CONGRESSIONAL, LEGISLATIVE AND JUDI-
C1AL OFFICES. (a) This subsection applies to the recall of all

elective officials other than city, village, town and school
district officials, City, village, town and school district offi-
cials are recalled under sub. (4).

(b) Within 10 days after the petition is offered for filing, the
officer against whom the petition is filed may file a written
challenge with the official, specifying any alleged insufi-
ciency. If a challenge is filed, the petitioner may file a written
rebuttal to the challenge with the official within 5 days after
the challenge is filed. §f a rebuttal is filed, the ofTicer against
whom the petition is filed may file a reply to any new matter
raised in the rebuttal within 2 days after the rebuttal is filed.
Within 14 days after the expiration of the time allowed for
filing a reply to a rebunal, the official shall file the certificate
or an amended certificate. Within 31 days after the petition is
offered for filing, the official with whom the petition is
offered for filing shall determine by careful examination
whether the petition on its face is sufficient and so statein a
certificate attached to the petition. Ifthe official finds that the
amended petition is sufficient, the official shall file the
petition and call a recall election to be held on the Tuesday of
the 6th week commencing after the date of filing of the
petition. If Tuesday is a legal holiday, the recall election shall
be held on the first day after Tuesday which is not a legal
holiday. If the official finds that the petition is insufficient,
the certificate shall state the particulars creating the insuffi-
ciency. The petition may be amended to correct any insuffi-
ciency within 5 days following the affixing of the original
certificate. Within S days after the offering of the amended
petition for filing, the official with whom the petition is filed
shall again carefully examine the face of the petition to
determine sufficiency and shall attach a certificate stating the
findings. Upon showing of good cause, the circuit court for
the county in which the petition is offered for filing may grant
an extension of any of the time petiods provided in this
paragraph.

{bm) Within 7 days alter an official makes a final determi-
nation of sufficiency or insufficiency of a recall petition under
par. (b), the petitioner or the officer against whom the recall
petition is filed may file a petition for a writ of mandamus or
prohibition with the circuit court for the county where the
recall petition is offered for filing. Upon filing of such a
petition, the only matter before the court shall be whether the
recall petition is sufficient. The court may stay the effect of
the official's order while the petition is under advisement and
may order the official o revise the election schedule con-
tained in the order if a revised schedule is necessitated by
judicial review, Whenever the recall petitioner files a petition
under this paragraph, the officer against whom the recall
petition is filed shall be a party to the proceeding. The court
shall give the matter precedence over other matters not
accorded similar precedence by law.

(¢} The official against whom the recall petition is filed
shall be a candidate at the recall election without nomination
uniess the official resigns within 10 days after the original
filing of the petition. Candidates for the office may be
nominated under the usual procedure of nomination for a
special election by filing nomination papers not later than §
p.m. on the 4th Tuesday preceding the election and have their
names placed on the ballot at the recall election.

(d) If more than 2 persons compete for a nonpartisan
office, a recall primary shall be held. The names of the 2
persons receiving the highest number of votes in the recall
primary shall be certified to appear on the ballot in the recall
election, but if any person receives a majority of the total
number of votes cast in the recall primary, a recall election
shall not be held. If the incumbent receives a majority of the
votes cast, the incumbent shall be retained in office for the
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remainder of the term. Il another candidate receives a major-
ity of the votes cast, that candidate shall be elected to serve for
the residue of the unexpired term of the incumbent. Write-in
votes ar¢ permitted only at a recall primary or at a recall
election in which no primary is held.

(¢) For any partisan office, a recall primary shall be held
for each political party which is entitled Lo a separate ballot
under s, 5.62 (1) (b) or (2) and from which more than one
candidate competes for the party’s nomination in the recall
election. The primary ballot shall be prepared in accordance
with 3. 5.62, insofar as applicable. The person receiving the
highest number of votes in the recall primary for each
political party shall be that party’s candidate in the recall
election. Independent candidates shall be shown on the ballot
for the recall election only.

{) If a recall primary is required, the date specified under
par, (b) shall be the date of the recall primary and the recall
election shall be held on the Tuesday of the 4th week
commencing after the recall primary or, if that Tuesday is a
legal holiday, on the first day after that Tuesday which is not
a legal holiday.

(4) CrTy, VILLAGE, TOWN AND SCHOOL DISTRICT OFFICES, (a)
Within 10 days after a petition for the recall of a city, village,
town or school district official, is offered for filing, the officer
against whom the petition is {iled may file a written challenge
with the municipal clerk or board of election commissioners
or school district clerk with whom it is filed, specifying any
alleged insufficiency. If a challenge is filed, the petitioner may
file a written rebuttal to the challenge with the clerk or board
of election commissioners within 5 days after the challenge is
filed. If a rebuttal is filed, the officer against whom the
petition is filed may file a reply to any new matter raised in the
rebuttal within 2 days after the rebuttal is filed. Within 14
days after the expiration of the time allowed for filing a reply
to a rebuttal, the clerk or board of election commissioners
shall file the certificate or an amended certificate. Within 31
days after the petition is offered for filing, the clerk or board
of election commissioners shall determine by careful exami-
nation of the face of the petition whether the petition is
sufficient and shall so state in a certificate attached to the
petition. If the petition is found to be insufficient, the
certificate shall state the particulars creating the insufTiciency.
The petition may be amended to correct any insufficiency
within 5 days following the affixing of the original certificate,
Within 2 days after the offering of the amended petition for
filing, the clerk or board of election commissioners shall
again carefully examine the face of the petition to determine
sufficiency and shall attach to the petition a certificate stating
the findings. Immediately upon finding an original or
amended petition sufficient, except in cities over 500,000
population, the municipal clerk or school district clerk shall
transmit the petition to the governing body or to the school
board. Immediately upon finding an original or amended
petition suffictent, in cities over 500,000 population, the
board of election commissioners shall file the petition in its
office,

{d} The governing body, school board or board of election
commissioners upon receiving the certificate shall call an
election on the Tuesday of the 6th week commencing after the
date of the certificate. Tf Tuesday is a legal holiday, the recall
election shall be held on the first day after Tuesday which is
not a legal holiday.

(e) The official against whom the recall petition is filed
shall be a candidate at the recall election without nomination
unless the official resigns within 10 days after the date of the
certificate. Candidates for the office may be nominated under
the usual procedure of nomination for a special election by

filing nomination papers or declarations of candidacy not
later than 5 p.m. on the 4th Tuesday preceding the election
and have their names placed on the ballot at the recall
clection.

(N Tf more than 2 persons compele for an office, a recall
primary shall be held. The names of the 2 persons receiving
the highest number of votes in the recall primary shall be
certified to appear on the ballot in the recall election, but if
any person receives a majority of the total number of votes
cast in the recall primary, a recall election shall not be held, If
the incumbent receives a majority of the votes cast, the
incumbent shall be retained in office for the remainder of the
term. If another candidate receives a majority of the votes
cast, that candidate shall be elected to serve for the residue of
the unexpired term of the incumbent. Write-in votes are
permitted only at a recall primary or at a recall election in
which no primary is held.

{g) If a recall primary is required, the date specified under
par. (d) shall be the date of the recall primary and the recall
election shall be held on the Tuesday of the 4th week
commencing after the recall primary or, if that Tuesday is a
legal holiday, on the first day after that Tuesday which is not
a legal holiday.

{h) All candidates for any town or village office, other than
the official against whom the recall petition is filed, shall file
nomination papers, regardless of the method of nomination
of candidates for town or village office under s. 8.05.

(5) VOTING METHOD; ELECTION RESULTS. (a) The recall
primary or election of more than one official may be held on
the same day. If more than one official of the same office
designation elected at large for the same term from the same
district or territory is the subject of a recall petition, there
shall be a separate election conlest for the position held by
each official. Candidates shall designate which position they
are secking on their nomination papers. Instructions shall
appear on the ballot to electors 10 vote for each position
separately.

{b) The official against whom a recall petition has been
filed shall continue to perform the duties of his or her office
until a certificate of election is issued to his or her successor.
The person receiving a plurality of voles at the recall election
or a majority of votes at a primary when authorized under
sub. (3) (d) or (4) () shall be declared elected for the
remainder of the term, If the incumbent receives the required
number of votes he or she shall continue in office. Except as
provided in sub. (4) (f), if another person receives the required
number of votes that person shall succeed the incumbent if he
or she qualifies within 10 days afler receiving a certificate of
election.

(6) LiMiTATION ON RECALL ELECTIONS. After one recall
petition and recall election, no further recall petition may be
filed against the same official during the term for which he or
she was elected.

{7) Purrose. The purpose of this section is to facilitate the
operation of article XI{T, section 12, of the constitution and
to extend the same rights to electors of cities, villages, towns
and school districts,

History: 1977 c. 187 3. 134; 1977 ¢, 403, 447; 1979 c. 260; 1983 a_ 219, 491,
$38; 1985 a. 304; 1987 a, 391; 1989 a, 31, 192: 1991 a, 265, 315,

Striking entire page of signatures for onc invalid signature violates electo-
tAate's :193:‘: w reulr' tahovic v. Rajchel, 122 W (2d) 373?‘363 NW(2d} 243 (CL

p?mis nez'non apphics 1o members of Congress. 68 Atty. Gen. 140,

9.20 Direcileglsiation. (1) A number of electors equal to at
least 15% of the votes cast for governor at the last general
election in their city or village may sign and file a petition with
the city or village clerk requesting that an attached proposed
ordinance or resolution, withoul alteration, either be adopied
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by the common council or village board or be referred 10 a
vote of the electors. The individual filing the petition on
behalf of the electors shall designate in writing an individual
to be notified of any insufficiency or improper form under
sub. (3).

{2) The preparation and form of the direct legislation
petition shall be governed by s. 8.40.

{2m) After the petition has been offered for filing, no name
may be erased or removed. No signature may be considered
valid or counted unless the date is less than 60 days before the
date offered for filing.

(3) Within 15 days after the petition is filed, the clerk shall
determine by careful examination whether the petition is
sufficient and whether the proposed ordinance or resolution
is in proper form. The clerk shall state his or her findings in a
signed and dated certificate attached to the petition. If the
petition is found to be insufficient or the proposed ordinance
or resolution is not in proper form, the certificate shall give
the particulars, stating the insufficiency or improper form.
The petition may be amended to correct any insufficiency or
the proposed ordinance or resolution may be put in proper
form within 10 days following the affixing of the original
certificale and notification of the individual designated under
sub. (1), When the original or amended petition is found to be
sufficient and the original or amended ordinance or resolu-
tion is in proper form, the clerk shall 20 state on the attached
certificate and forward it 10 the common council or village
board immediately.

(4) The common council or village board shall, without
alteration, either pass the ordinance or resolution within 30
days following the date of the clerk’s final certificate, or
submit it to the electors at the next spring or general election,
if the election is more than 6 weeks after the date of the
council’s or board’s action on the petition or the expiration of

the 30-day period, whichever first occurs, If there are 6 weeks
or less before the election, the ordinance or resolution shall be
voted on at the next election thereafter, The council or board
by a three-fourths vote of the members-elect may order a
special election for the purpose of voting on the ordinance or
resolution at any time prior to the next election, but not more
than one special election for direct legislation may be ordered
in any 6-month period.

{5) The clerk shall cause notice of the ordinance or resolu-
tion that is being submitted 1o a vote to be given as provided
in 5. 10.06 (3) (D,

{6) The ordinance or resolution need not be printed in its
entirety on the ballot, but a concise statement of its nature
shall be printed together with a question permitting the
elector to indicate approval or disapproval of its adoption.

(M If a majority vote in favor of adoption, the proposed
ordinance or resolution shall take effect upon publication
under sub. (5). Publication shall be made within 10 days after
the clection.

{8) City ordinances or resolutions adopted under this
section shall not be subject to the veto power of the mayor
and city or village ordinances or resolutions adopted under
this section shall not be repealed or amended within 2 years of
adoption except by a vote of the electors. The common
council or village board may submit a proposition to repeal
or amend the ordinance or resolution at any election.

o T LI I s
to een':in conditions, cnnnnm‘uwu::i.l has no lmhoril)?y 1o n:apl? mnlu]bu’::
ment of the constitutionality or validity of proposcd direct legislation. State ex
rel. Althouse v. Madison, 79 W (2d) 97, 255 NW (23) 449,

Proposal that is administrative, rather than lepishative i character, is not
p_rql:r subject of initiative proceedings. State ex rel, Becker v, Common Coun-
<il, 101 W (2d) 680, 305 NW (2d) 178 (CL App. 1981).

City clerk has mandatory du?r to forward to common council & sufficient

ition and ordinance in proper form. State ex rel. North v, Goetz, 116 W (2d)
. 342 NW (2d) 147 (C{no)\pp. 1983).
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CHAPTER 10

ELECTION DATES AND NOTICES

SUBCHAPTER |

ELECTION NOTICES
10.01 Election notice form.
10.02  Type B notice content.
1003  Cross references required,
10.04  Newspaper selection and fees,
10.85  Posting of notice.
10,06 Basic clection notices.
1007  Combination of notices: cost

SUBCHAPTER 11
SCHEDULE OF DATES

10.51 Election occurrences listing: ex tion.
10.52 Election acnurences listing: Mluctustions.
10.53 Revisor to correct listings.

1062  Elections board; spring primary and election,

1064 County clerk; spring primary and election.

1066 Municipal clerk and governing body; spring primary und clection.

1063  Candidates; spring primary and clection.

10.70  Public and general provisions; l'prm| primary and election.

10.72 Elections board; September primary and general election.

1074 County clerk; September primary and general clection,

10.76 MIII!;P' clerk and governing body; September primary and gen-
chection.

1078 Candidates; September primary and general election.

10.80 Pubi;nmd general provisions: September primary and general

1082  Special primary and clection.

SUBCHAPTER I
ELECTION NOTICES

10.01 Election notice form. (1) The form of the various
election notices shall be prescribed by the board to standard-
ize election notices. To accomplish this purpose, the board
shall make rules and dralt whatever forms it considers
necessary. Notification or certification lists of candidates or
referenda questions sent to the county clerks shall prescribe
the form in which the county clerks shall publish the relevant
portions of the notice and any additional county offices and
referenda questions. The board shall also prescribe the provi-
sions for municipal notices which shall be sent to each county
clerk who shall immediately forward them to each municipal
clerk,

{2) For election purposes there shall be 5 basic types of
notices, modified as necessary to apply 1o the various elec-
tions, which shall be published in substantially the same form
as prescribed by the board. The § types of notices are:

{a) Type A—The type A notice shall be entitled “Notice of
Election™, The notice shall list the date of the election. For an
election to fill any office, the notice shall list each ofTice to be
filled and the incumbent for each; the length of the term of
cach office and the expiration date of the term; and the
beginning date for circulating, the place and deadline for
filing declarations of candidacy and nomination papers,
where required, for each office listed and the date of the
primary election, if required. If a redistricting since the most
recent election makes the description of the incumbent’s
office of limited usefulness, the notice may contain supple-
menlary information describing the territory in which an
election is to be held. For an election at which a referendum is
held, the notice shall contain the text of the question and a
statement specifying where a copy of the resolution directing
submission of the question may be obtained. Whenever an
election is noticed to be held within a district, the notice shall
coniain a statement specifying where information concerning
district boundaries may be obtained. The type A notice shall
be published once by the county clerk of each county for each
national, state or county election, and once by the clerk of
each municipality or special purpose district for each munici-
pal or special purpose district election, at the times designated
in s. 10.06.

{b) Type B—The type B notice shall include the relevant
facsimile ballots and the relevant portions of voting instruc-
tions to electors under s. 10.02 for each oflice or referendum
and shall specify the date of the election. Tn counties or

municipalities where an clectronic voting system employing a
ballot label and ballot card is used, the notice shall inchude the
information specified in 5. 5.94. The type B notice shall be
published once by the county clerks, and for primaries and
other elections in municipalities or special purpose districts,
once by the clerk of the municipality or special purpose
district on the day preceding each primary and other election.

(c) Type C—The type C notice shall be entitled “Notice of
Referendum”. The notice shall be given whenever a referen-
dum is held, The notice shall contain the date of the referen-
dum, the entire text of the question and the proposed
enactment, if any, as well as an explanatory statement of the
effect of either a *“yes” or “'no” vote. For state questions, the
statement shall be prepared by the attorney general. For
county questions, the statement shall be prepared by the
corporation counsel. For other questions, the statement shall
be prepared by the attomey for the jurisdiction in which the
question is submitted. County clerks and, for questions
submitted by municipalitics or special purpose districts, the
clerk of the municipality or special purpose district shall
publish the type C notice once at the same time that the type B
notice is published. The type C notice shall be printed in the
newspaper as close as possible to that portion of the type B
notice showing the facsimile referendum ballot.

(d) Type D—The type D notice shall state the hours the
polls will be open and the polling places to be utilized at the
election or shall include a concise statement of how polling
place information may be obtained. In cities over 500,000
population, the board of election commissioners shall deter-
mine the form of the notice. In other municipalities and
special purpose districts, the clerk of the municipality or
special purpose district shall give the polling place informa-
tion in the manner the governing body of the municipality or
special purpose district decides will most effectively inform
the electors. The type D notice shall be published by the
municipal clerk or board of election commissioners of cach
municipality once on the day before each spring primary and
clection, each special national, state, county or municipal
election at which the electors of that municipality are entitled
to vote and each September primary and general election,
The clerk of each special purpose district which calls a special
clection shall publish a type D notice on the day before the
clection, and the day before the special primary, if any, except
as authorized in 5. 8.55 (3).

(¢) Type E—The type E notice shall state the qualifications
for absentee voting, the procedures for obtaining an absentec
ballot in the case of registered and unregistered voters, and
the places and the deadlines for application and retum of
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application, The municipal clerk shall publish a type E notice
on the 4th Tuesday preceding each spring primary and
election, on the 4th Tuesday preceding each September
primary and general election, on the 4th Tuesday preceding
the primary for cach special national, state, county or munici-
pal election if any, on the 4th Tuesday preceding a special
county or municipal referendum, and on the 3rd Tuesday
preceding each special national, state, county or municipal
election to fill an office which is not held concurrently with
the spring or general election. The clerk of cach special
purpose district which calls a specia! election shall publish a
type E nolice on the 4th Tuesday preceding the primary for
the special election, if any, on the 4th Tuecsday preceding a
special referendum, and on the 3rd Tuesday preceding a
special election for an office which is not held concurrently
with the spring or general election except as authorized in s.

8.55 (3).
History: 1973 c. 334 1. 57; 1975 ¢, 275; 1979 c. 260, 311; 1983 a. 484; 1585
x 304; 1987 2. 391; 1989 3. 31.

10.02 Type B notlce content. (1) Before any ¢lection an
appropriate type B notice shall be published in substantially
the form prescribed by the board at the times prescribed in s.
10.06. The type B notice shall include the following relevant
sections and be within the guidelines established in this
section,

{2) (a) The headline or caption, the introductory paragraph
and the voting instructions shall be printed once at the
beginning of the notice followed by a facsimile of each ballot
to be used at the election. The headline or caption shall be
conspicuously displayed, but the caption together with the
necessary spacing above and below shall not exceed 1 1/4
inches in depth. The introductory paragraph and voting
instructions shall be set solid in the type of the regular reading
matter of the newspaper but no smaller than $ 1/2-point nor
larger than 10-point type.

(b) Following the introductory paragraph, but preceding
the facsimile ballot notice, shall appear the statement of
information to electors in the form prescribed in sub. (3).

(c) The facsimile ballots shall follow the voling instruc-
tions, The size and style of type and the general display of the
facsimile ballots shall be prescribed by the board and shall
conform to the form prescribed by the board unders. 7.08 (1)
{a). The party columns shall not exceed 2-1/6 inches in width
and the ballot size may be reduced, Voting machine facsimile
ballots shall show a reduced diagram of the front of the
voling machine and instructions to electors on how to vote on
the machine. If the ballots in the wards or election districts
within a county or municipality are identical but for the
names of different candidates, districts or seats, the facsimile
ballot may show the ballot for one ward or election distnct,
accompanied by a list of candidates, districts and seats to be
voted upon in the other wards or election districts.

{(3) The notice shall contain the following:

FACSIMILE BALLOT NOTICE
OF .... ELECTION

Office of .... [County] [Municipal] Clerk.

To the Electors of .... [County] [Municipality]:

Notice is hereby given of a .... election to be held in the
several wards in the [county] [municipality] of ...., on the ....
day of ..., 19.., at which the officers named below shall be
chosen. The names of the candidates for each office to be
voted for, whose nominations have been certified to or filed in
this office, are given under the title of the office and under the
appropriate party or other designation, each in its proper
column, together with the questions submitted to a vote, in
the sample ballot below.

INFORMATION TO ELECTORS
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Except where a different statement is prescribed by the
board for use in whole or in part by municipalities using
clectronic voting systems under 5. 5.95, the voting instrac-
tions shall be given substantially as follows:

(a) Upon entering the polling place, an elector shall give bis
or her name and address before being permitted to vote.
Where ballots are distributed to electors, the initials of 2
inspectors must appear on the hallot. Upon being permitted
to vote, the clector shall retire alone 10 a voting booth or
machine and cast his or her ballot, except that an elector who
is a parent or guardian may be accompanied by the elector’s
minor child or minor ward, An election official may inform
the elector of the proper manner for casting a vote, but the
official may not in any manner advise or indicate a particular
voting choice,

(b) 1. If an elector wishes to vote for all candidates
nominated by any party, the elector shall make a ¢ross (X) in
the circle or depress the lever or button under the party
designation printed at the top of the ballot. Unless a name has
been erased or crossed out, another name written in, a cross
made to the right of a candidate for the same office in another
column or a sticker applied, a cross in the circle at the top of
the column is a vote for all the party’s candidates listed in the
column. If an elector does not wish to vote for all the
candidates nominated by one party, the elector shall make a
cross {X}) in the square at the right of or separately depress the
levers or buttons next to each candidate’s name for whom he
or she intends to vote, or shall insert or write in the name of a
candidate.

2. At a special partisan primary, the elector shall select the
party ballot of his or her choice and shall make a cross (X) in
the square at the right of or depress the lever or button next to
the candidate’s name for each office for whom the elector
intends 1o vote, or shall insert or write in the name of the
elector’s choice for a candidate.

2m. At the September primary, the elector shall select the
party ballot of his or her choice or the ballot containing the
names of the independent candidates for state office, and
make a cross (X) in the square at the right of or depress the
lever or button next to the candidate’s name for each office
for whom the elector intends to vote or insert or write in the
name of the elector’s choice for a party candidate, if any. In
order to qualify for participation in the Wisconsin election
campaign fund, a candidate for state office at the September
primary, other than a candidate for district attorney, must
receive at least 6% of all votes cast on all ballots for the office
for which he or she is a candidate, in addition to other
requirements.

3. When casting a presidential preference vote, the elector
shall select the party ballot of his or her choice and make a
cross (X) in the square at the right of or depress the button or
lever next to the candidate's name for whom he or she intends
to vote or shall, in the alternative, make a cross (X) in the
square at the right of or depress the button or lever next to the
words “Uninstructed delegation™, or shall write in the name
of his or her choice for a candidate.

4. At a nonpartisan primary, the elector shall make a cross
(X) in the square at the right of or depress the button or lever
next to the candidate’s name for each office for whom he or
she intends to vote, or insert or wrile in the name of his or her
choice for a candidate,

(c) Tn presidential elections, the elector shall make a cross
{X) in the square at the right of or depress the button or lever
next to the set of candidates for president and vice president
for whom he or she intends to vote. The vote shall be counted
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for all the candidates for presidential electors of those
candidates.

(d) On referenda questions, the elector shall make a cross
(X} in the square at the right of or depress the button or lever
next to the answer which he or she intends to give.

{¢) The vote should not be cast in any other manner. If the
clector spoils a ballot, he or she shall return it Lo an election
official who shall issue another in its place, but not more than
3 ballots shall be issued to any one elector. If the ballot has
not been initialed by 2 inspectors or is defective in any other
way, the elector shall return it to the election official, who
shall issue a proper ballot in its place. Not more than §
minutes’ time shall be allowed inside a voting booth or
machine. UnofTicial ballots or a memorandum to assist the
clector in marking his or her ballot may be taken into the
booth and copied. The sample ballot shafl not be shown Lo
anyone so as to reveal how the ballot is marked.

(0 After an official paper ballot is marked, it shall be
folded so the inside marks do not show but so the printed
endorsements and inspectors’ initials on the outside do show.
Afer casting his or her vote, the ¢elector shall leave the voting
machine or booth, and where paper ballots are distributed to
the electors, deposit his or her folded ballot in the ballot box
or deliver it to an inspector for deposit in the box, and shall
leave the polling place prompitly.

{g) An elector may select an individual to assist in casting
his or her vote if the elector declares to the presiding official
that he or she is unable to read, has difficulty reading, writing
or understanding English or that due to disability is unable to
cast his or her ballot. The selected individual rendering
assistance may nol be the elector’s employer or an agent of
that employer or an officer or agent of a labor organization
which represents the elector.

(h) The following is a facsimile of the ofTicial ballot: (insert
facsimile of ballot)

1oees (County Clerk)
{Municipal Clerk)
History: 1971 ¢ 304 5. 29 (2); 1973 c. 334 5. 57; 1975 ¢. 83, 159; 1977 ¢.

107, 427, 447; 1979 c. 311; 1981 ¢. 377, 1983 . 484 53, 119, 172(3); 1985 & 304;
1989 & 31,

10.03 Cross references required. Whenever possible the
complete election notice shall appear on a single page of the
newspaper. If this is impracticable, a footnote in 12-point
caps shall indicate the page where the notice is continued. At
the top of each succeeding page, or column of the notice, shall
appear in 12-point caps and figures the notation, “For
information to Electors and other facsimile ballots, see page

10.04 Newspaper selacllon and fees. (1} Election notices
required by law to be published may be published only in
newspapers qualified under ch. 985.

{2) (a) County clerks shall publish election notices in all
newspapers published within the county that qualify under
ch, 985 unless the county board provides otherwise by
resolution,

{b) The board of ¢lection commissioners or governing
body of a municipality may authorize by resolution the
publication of election notices in more than one newspaper.
The resolution may name the newspapers in which all election
notices shall appear.

{3) (a) Whenever, in chs. 5 to 12, provision is made for the
publication of a notice on a specific date and a weekly
newspaper is chosen, the notice shall appear in thal newspa-
per's closest preceding issue. Whenever, in chs. 5 to 12,
provision is made for the publication of a notice on the day
before an election and the county or municipal clerk who is
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responsible for publishing the notice determines that, due to
the method of delivering newspapers in the municipality,
more effective notice will be provided by publication at an
earlier date, the municipal clerk may publish the notice not
earlier than 3 days before the election.

{b) Whenever, in chs. 5 to 12, provision is made for
publication of an election notice by more than one insertion,
this may be done (in counties over 200,000 population) by
publication in one or more newspapers on the dates pre-
scribed or in different newspapers at least equal in number to
the number of insertions required. When different newspa-
pers are used, the publications shall always be in each
newspaper’s latest issue preceding the iast given date for
publishing that notice.

(4) Compensation for publishing all notices may not
exceed that authorized for legal notices under s. 985,08,

History: 1977 c. 427; 1979 c. 8%; 1985 & 304.

10.05 Posiing of notlce. Unless specificalty designated else-
where, this section applies to viilages, towns and school
districts. Whenever a notice is required to be published, a
village, town or school district may post 3 notices in licu of
publication under ch. $85 whenever there is not a newspaper
published within the village, town or school district or
whenever the governing body of the village, town or school
district chooses to post in order to supplement notice pro-
vided in a newspaper. Whenever the manner of giving notice
is changed by the governing body, the body shall give notice
of the change in the manner used before the change. When-
ever posting is used, the notices shall be posted no later than
the day prescribed by law for publication, or if that day falls
within the week preceding the election 1o be noticed, at least
one week before the election. All notices given for the same
election shall be given in the same manner,
Hitory: 19572 391

10.06 Basic election notices. (1) ELECTIONS BOARD. (a) On
or before November 15 preceding a spring clection the board
shall send a type A notice to each county clerk.

{c) As soon as possible after the deadline for filing nomina-
tion papers for the spring election, but no later than the 2nd
Tuesday in January, the board shall send a type B notice
certifying the list of candidates to each county clerk if a
primary is required.

(¢) As soon as possible following the state canvass of the
spring primary vote, but no later than the first Tuesday in
March, the board shall send a type B notice certifying to each
county clerk the list of candidates for the spring election.
When no primary is held, this notice shall be sent under par.
(c). The board shall aiso in any case send a certified list of
candidates under s. 11.50 to the state treasurer pursuant to s.
7.08 (2) (c). When there is a referendum, the board shall send
type A and C notices certifying each question to the county
clerks as soon as possible, but no later than the first Tuesday
in March,

(D) On or before the 2nd Tuesday in May preceding a
September primary and general election the board shall send
a type A nolice to each county clerk.

(h) As soon as possible after the deadline for determining
ballot arrangement for the September primary on the 3rd
Tuesday in July, the board shall send a type B notice to each
county clerk certifying the list of candidates for the Septem-
ber primary.

(i) As soon as possible after the state canvass, but no later
than the 4th Tuesday in September, the board shall send a
type B notice certifying the list of candidates and type A and
C notices certifying each question for any referendum to each
county clerk for the gencral election and a certified list of
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candidates under s. 11.50 to the state treasurer pursuant to s.
7.08 (2) (c).

{2) CouNTY CLERKS. (a) On the 4th Tuesday in November
preceding a spring election each county clerk shall publish a
type A notice based on the notice received from the board for
all state offices to be filled at the election by any electors
voting in the county and a similar notice incorporating any
county ofTices.

{b) Upon receipt of the type B notice from the board
preceding the spring election each county clerk shall add any
county offices, prepare the ballots and send notice to each
municipal clerk of the coming spring primary. When there is
no state spring primary within the county, but thercistobe a
county spring primary, the county clerk shall prepare the
ballots and send notice to each municipal clerk.

(d) On the Monday preceding the spring primary, when
held, the county clerk shall publish a type B notice.

(e) Upon receipt of the type B notice from the board each
county clerk shall add any county offices and referenda,
prepare the ballots and send notice to each municipal clerk of
the coming spring election,

(N On the 4th Tuesday preceding the spring election, the
county clerk shall publish a type A notice of any state or
county referendum to be held at the election.

(8) On the Monday preceding the spring election, the
county clerk shall publish a type B notice containing the same
information prescribed in par. (a). In those years in which a
presidential preference primary is held, the county clerk shall
also publish notice of the primary. In addition, the county
clerk shall publish a type C notice on the Monday preceding
the spring election for all state and county referenda to be
voted upon by electors of the county.

(gm) On the last Tuesday in May the county clerk shall
send notice of the coming September primary and general
election to each municipal clerk.

{h) On the first Tuesday in June preceding a September
primary and general election, the county clerk shall publish a
type A notice based on the notice received from the board for
all national and state offices to be filled at the election by any
electors voting in the county and incorporating county
offices.

(j) On the Monday preceding the September primary the
county ¢lerk shall publish a type B notice.

(k) Upon reccipt of the type B notice from the board
preceding the general election, the county clerk shall add
county ofTices and referenda, if any, and send notice to each
municipal clerk of the coming general election and prepare
the ballots.

(L) On the 4th Tuesday preceding the general election, the
county clerk shall publish a type A nolice of any state or
county referendum to be held at the election.

{m) On the Monday preceding the general election the
county clerk shall publish a type B notice containing the same
information prescribed in par. (h). In addition, the county
clerk shall publish a type C notice on the Monday preceding
the general election for all state and county referenda to be
voted upon by electors of the county.

(n) On the 4th Tuesday preceding any special primary or
election for national, state or county office, or any special
county referendum, the county clerk shall publish a type A
notice. On the day preceding any special primary or election
for national, state or county office, the county clerk shall
publish a type B notice. On the day preceding a special county
referendum, the county clerk shall publish type B and C
notices for the referendum,

(3) MUNICTPAL CLERKS. (a) On the 4th Tuesday in Novem-
ber preceding a spring municipal election the municipal clerk
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shall publish one type A notice for municipal offices. Publica-
tion shall be on the following day if Tuesday is a holiday.

{am) As soon as possible following the deadline for filing
nomination papers for any municipal election when there is
to be an election for a county or state office or a county or
statewide referendum, but no later than 2 days after such
deadline, the municipal clerk of each municipality in which
voting machines or ballots containing the names of candi-
dates for both local offices and national, state or county
ofTices are used shall certify the list of candidates for munici-
pal office to the county clerk if 2 primary is required, unless
the municipality prepares its own ballots under s. 7.15(2) (c).

(as) On the 4th Tuesday preceding the spring primary,
when held, the municipal clerk shall publish a type E notice.
In cities and villages, the municipal clerk shall publish z type
A notice on the 4th Tuesday preceding the spring primary of
any direct legislation questions to be voted on at the primary.

(b) If there is to be a municipal primary, the municipal
clerk shall publish a type B notice on the Monday before the
primary clection. In cities and villages, the municipal clerk
shall publish a type C notice on the Monday before the
primary election of any direct legislation questions to be
voted on at the primary,

{bm) As soon as possible following the municipal canvass
of the primary vote or the municipal caucus when there is to
be an clection for a county or state office or a county or
statewide referendum, but no later than 2 days after such
date, the municipal clerk of each municipality in which voting
machines or ballots containing the names of candidates for
both local offices and national, state or county offices are
used shall certify the list of candidates for municipal office
and municipal referenda appearing on the baltot to the
county clerk, unless the municipality prepares its own ballots
under s. 7.15 (2) (c).

{bs) On the 4th Tuesday preceding the spring election, the
municipal clerk shall publish a type E notice. If there are
municipal referenda, the municipal clerk shall publish a type
A notice of the referenda at the same time.

{c) On the Monday before the spring election, the munici-
pal clerk shall publish a type B notice and a type D notice. Il
there are municipal referenda, the municipal clerk shall
publish a type C notice at the same time,

{cm) On the 4th Tuesday preceding the September primary
and general election, when held, the municipal clerk shall
publish a type E notice. If there are municipal referenda, the
municipal clerk shall publish a type A notice of the referenda
at the same time.

{d) On the Monday preceding the general election, the
municipal clerk shall publish a type D notice. If there are
municipal referenda, the municipal clerk shall publish type B
and C notices at the same time.

{¢) When electronic or mechanical voting machines or
electronic voting systems employing a ballot card or label are
used in a municipality at a municipal election, the municipal
clerk shall publish a type B notice on the Monday before the
election. The notice shall include all offices and questions to
be voied on at the election. The cost of this notice shall be
shared under s. 5.68 (2) and (3).

() At least 40 days prior to any special primary or election
for municipal office, the municipal clerk shall publish a type
A notice. On the 4th Tuesday prior to any special primary for
national, state, county or municipal ofTice, the municipal
clerk shall publish a type E notice. On the 3rd Tuesday prior
to any special election for national, state, county or municipal
office which is not held concurrently with the spring or
general election, the municipal clerk shall publish a type E
notice. On the 4th Tuesday prior to any special county
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referendum, the municipal clerk shall publish a type E notice.
On the 4th Tuesday prior to any special municipal referen-
dum, the municipal clerk shall publish type A and E notices.
On the day preceding any special primary or election for
municipal office, or any special municipal referendum, the
municipal clerk shall publish a type B notice. The municipal
clerk shall publish a type C notice on the day preceding a
special municipal referendum. On the day preceding any
special primary or election for national, state, county or
municipal office, or a special county or municipal referen-
dum, the municipal clerk shall publish a type D notice.

(4) OTHER CLERKS. (a) Unless otherwise provided, on the
4th Tuesday in November preceding an election for any office
other than a national, state, county or municipal office, the
clerk of the jurisdiction in which the election is held shall
publish a type A notice.

(b) Unless otherwise provided, at least 40 days prior to any
special primary or election for any office other than a
national, state, county or municipal office, the clerk of the
jurisdiction which calls the primary or election shall publish a
type A notice.

(<) On the 4th Tuesday prior (o any referendum other than
a county or municipal referendum, the clerk of the jurisdic-
tion which calls the referendum shall publish a type A notice.

{d) On the 4th Tuesday prior to any special primary for any
office other than a national, state, county or municipal office,
the clerk of the jurisdiction which calls the election for which
the primary is held shall publish a type E notice.

(¢} On the 3rd Tuesday prior to any special election for an
office other than a national, state, county or municipal office
which is not held concurrently with the spring or general
election, the clerk of the jurisdiction which calls the election
shall publish a type E notice.

(f) On the 4th Tuesday prior to any special referendum
other than a county or municipal referendum, the clerk of the
jurisdiction which calls the referendum shall publish a type E
notice.

(8) On the day preceding any primary or election for any
office other than a national, state, county or municipal office,
the clerk of the jurisdiction in which the primary or election is
held shall publish a type B notice.

{h) On the day preceding any special primary or election
for any office other than a national, state, county or munici-
pal office, the clerk of the jurisdiction which calls the ¢lection
shall publish a type D notice.

(i) On the day preceding any referendum other than a state,
county or municipal referendum, the clerk of the jurisdiction
which calls the referendum shall. publish type B and C

notices.

History: 1973 ¢, 280; 1973 ¢. 334 5, 57; 1975 ¢. 275, 422; 1977 ¢ 107, 340,
427, 1979 c. 260, 311; 1983 a. 434; 1985 a. 304, 332; 1987 a. 391; 1985 a 273.

10.07 Combination of notices; cosl. (1) Except as provided
in sub. (2) in the case of voting machine ballots, whenever any
county clerk or municipal or school district clerks within the
same county are directed to publish any notice or portion of a
notice under this chapter on the same date in the same
newspaper, the text of which is identical, the clerks may
publish one notice only, The cost of publication of such
notice or the portion of the notice required shall be appor-
tioned equally between the county and cach municipality or
school district sharing in its publication.

(2) When a voting machine ballot or ballot to be used with
an electronic voting system includes 2 or more levels of
government, the cost of giving the type B notice shall be

prorated under 5. 5.68 (3).
History: 1977 c. 427; 1979 ¢, 311; 1985 a. 304 55 130m, 156.

SUBCHAPTER I
SCHEDULE OF DATES

10.51 Electlon occurrances listing; explanation. This sub-
chapter contains listings of election occurrences in chrono-
logical order by date according to the position .or persons
involved with the specific actions or notices (0 be performed
or given.

{1} All the listings contained in this subchapter relate to
other provisions of the statutes which are referred to in each
paragraph of these listings.

{2) Sections 10.62 to 10.82 are intended as a timetable
guide and check list to certain election procedure require-
ments, and shall not be considered substantive law,

{3) In case of any conflict between ss. 10.6210 10.82 and the
substantive statutes to which such sections refer, or the
original acts of the legislature on which said substantive
statutes are based, the substantive statute or the original act
of the legislature shall control.

History: 1973 ¢. 334 £ 28; Stats. 1970 5, 10.51,

10.52 Election occurrences lisling; fluctuations. In ss.

10.62 to 10.82, each subsection is arranged in chronological

order with cach occurrence listed in the month it is most likely

to happen, Due to calendar fluctuations, there will be times

when these occurrences will happen in a different month than

listed and may occur in a different sequence than as shown.
History: 1973 ¢. 334 9. 28; Stats 1973 5, 1052

10.53 Revisor to correct listings. In preparing each edition
of the statutes for publication the revisor shall, if the revisor
finds that a conflict exists between the listings in ss. 10.62 to
10.82 and the substantive statutes to which such sections
refer, correct the listing in this subchapter to properly reflect
the intent of said substantive statute or of the act of the
legislature on which the substantive statute is based.

(1) For any correction made by the revisor under the
authority of this section, the revisor shall prepare a note
explaining the correction and such note shall be printed with
the affected listing in this subchapter.

(2) If the revisor makes any correction under the authority
of this section, the revisor shall incorporate the change in a
revisor’s correction bill to be submitted to the legislature at its
next regularly scheduled mecting.

(3) Whenever a new act of the legislature requires a
position or person to give an election notice or to perform a
specific action in connection with any election, but such act
fails to creale an appropriate paragraph for inclusion within
the listings in this subchapter, the revisor shall create and
print the appropriate paragraph in compliance with this
section,

History: 1973 c. 334; 1991 5. 32

10.62 Elections board; spring primary and slaclion. The
following subsections set forth, in chronological order, dates
relating to the spring primary and election or occurrences
during the spring period which affect the elections board.

{1) Nevemzer. (a) No later than November 15. On or before
November 15 the board sends a type A notice of the spring
election to the county clerks. See s. 10.06 (1) ().

{1m) Decemzer. (a) December 1. December 1 is the earliest
date thal nomination papers may be circulated for candidates
running in the spring election, See s, 8.10 (2).

{2) JanuaRry. (a) First Tuesday in January. 1. 5 p.m., on the
first Tuesday in January, or the next day if Tuesday is a
holiday, is the deadline for candidates for state office at the
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spring election to file nomination papers and a declaration of
candidacy with the board. See ss. 8.10 (2) and (5) and 8.21.

2. 5 p.m., on the first Tuesday in January, or the next day if
Tuesday is a holiday, is the deadline for eligible candidates for
state office to file applications to participate in the Wisconsin
clection campaign fund. See s. 11.50 (2) (a).

(b) 2nd Tuesday in January. As soon as possible after the
deadline for filing nomination papers, but no later than the
2nd Tuesday in January, the board sends the county clerks
notice of any required primary and includes the certified list
of candidates, See s. 10.06 (1) {(¢).

(¢) January I7. No later than January 17, the board mails
to each candidate for state office or such person’s campaign
treasurer, 10 each committee or individual supporting or
opposing a candidate and to each group or individual sup-
porting or opposing a statewide referendum who is registered
with it, forms for the continuing report. See s, 11.21 (2).

(1) 22 days prior 1o primary, No later than 22 days prior to
the spring primary, the board mails to each candidate for
state office or such person’s campaign treasurer, and to each
committee or individual supporting or opposing a candidate
who is registered with it, forms for the pre-primary report.
Sees. 11.21 (2).

(gm) Last Tuesday in January. On the last Tuesday in
January in presidential election years, the committee to
determine the candidates for the presidential preference pri-
mary convenes. See s. 8.12 (1) (b).

(gs) Friday after last Tuesday in January. On the Friday
after the last Tuesday in January in presidential election
years, the board contacts each person who has been nomi-
nated for president. See 5. 8.12 (1) (d).

(b) January 31. No earlier than January I and no later than
January 31, the board shall receive continuing reports by
candidates for state office, by commiltees and individuals
supporting or opposing such candidates and by groups and
individuals supporting or opposing a statewide referendum.
Sees. 11.20 (4).

(3} Fenruary. {(a) February 1. No special election may be
scheduled afler February | and before the date of the spring
election. See s. 8.50 (intro.).

(am) Beginning on February I. 1. The board sends notice to
delinquents of failure to comply with filing requirements, See
s. 11.21 (13).

2. The board makes a list of delinquents available for
public inspection. See s. 11.21 (10).

{e) Last 14 days before primary. The board shall receive
reports of late contributions of $500 or more by candidates
for state office or committees or individuals supporting or
opposing such a candidate, and reports of late disbursements
exceeding $20 by committees or individuals supporting or
opposing a candidate for state office during the last 14 days
before the spring primary, See s. 11.12 (5) and (6).

(f) 14 10 8 days before primary. No earlier than 14 days and
no later than 8 days before the primary, the board shall
receive election reports by candidates for state office and by
committees and individuals supporting or opposing such
candidates, See 5. 11,20 (2).

(g) Beginning 7 days before primary. 1. The board sends
notice to delinquents of lailure to comply with filing require-
ments. See s. 11.21 (13).

2. The board makes a list of definquents available for
public inspection. See s. 11.21 (10).

(h) 3rd Tuesday in February. 1. The 3rd Tuesday in
February is the day of the spring primary, See s. 5.02 (22).

2. The 3rd Tuesday in February is the last day to remove a
candidate’s name from the presidential preference ballot. Sce
5. 8.12 (1) (d).
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3.5 p.m. onthe 3rd Tuesday in February is the deadline for
any person seeking endorsement by the national convention
of a political party for the office of president to submit a
petition to the board for placement on the presidential
preference bailot, See s. 8.12 (1) (c).

(hm) 4th Tuesday in February. 1. 4:30 p.m., on the 4th
Tuesday in February, is the deadline for any write-in candi-
date for justice or state superintendent who is certified to
appear on the spring election ballot to file an application to
participate in the Wisconsin election campaign fund. See s.
11,50 (2) (a).

2. The 4th Tuesday in February is the deadline for any
candidate seeking to participate in the Wisconsin election
campaign fund to file a special financial report with the
board. See s. 11.50 (2) (c).

() 3 days after primary results received. 1. A1 5 p.m. on the
3rd business day following the day on which the board
receives the last statement from a county board of canvassers
for the primary is the deadline to demand a recount. See s.
9.01 (1) (a).

2. At9a.m., on the day following the last day for filingof a
recount petition, the board of canvassers reconvenes to begin
the recount procedure. Sec s. 9.01 (1) (b).

1. 5p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 (4).

4. No later than § business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s,
9.01 (6) (a).

{4) MaRcH. (a) 2nd Tuesday after primary. On or before the
2nd Tuesday after the spring primary the board of state
canvassers meets. See s. 7.70 (3) (a).

(b) First Tuesday in March. 2. As soon as possible after the
state canvass but no later than the first Tuesday in March the
board sends the county clerks a type B notice and type A and
C notices, when necessary, of the spring election. See 5. 10.06
(1) (e).

4, No later than the first Tuesday in March, the board
sends a certified list of candidates who are eligible to partici-
pate in the Wisconsin election campaign fund to the state
treasurer. See 5. 7.08 (2) (c).

(f) 22 days prior 10 election. No later than 22 days prior to
the spring election, the board mails to each candidate for state
office or such person’s campaign treasurer, to each committee
or individual supporting or opposing a candidate and to each
group or individual supporting or opposing a statewide
referendum who is registered with it, forms for the pre-
election report. See s. 11.21 (2),

() Last 14 days before election. The board shall receive
reports of late contributions of $500 or more by candidates
for state office or committees or individuals supporting or
opposing such a candidate, and by groups and individuals
supporting or opposing statewide referenda and reports of
late disbursements exceeding $20 by committees and individ-
uals supporting or opposing a candidate for state office
during the last 14 days before the spring election. Seess. 11.12
(5) and (6) and 11.23 (6).

{X) 14 10 8 days before election. No earlier than 14 days and
no later than 8 days before the clection, the board shall
receive election reports by candidates for state office, by
committees and individuals supporting or opposing such
candidates, and by groups and individuals supporting or
opposing statewide referenda. See s. 11.20 (2).

{L) Begining 7 days before election. 1. The board sends
notice to delinquents of faiture to comply with filing require-
ments. See s, 11.21 (13).
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2, The board makes a list of delinquents available for
public inspection. See 5. 11.21 (10).

(5) ApriL. (a) First Tuesday in April. The first Tuesday in
April is the day of the spring election. See s. 5.02 (21),

{C) 3 days after election results received. 1. At 5 p.m. on the
3rd business day following the day on which the board
receives the last statement from a county board of canvassers
for the election is the deadline to demand a recount. See s.
9.01 (1) (a).

2. At 9a.m., on the day following the last day for filing of a
recount petition, the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3. 5 p.m.,, 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 (4), ;

4. No later than 5§ business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a).

(6) Mav. {c) May 15. 1. May 15 is the deadline for the
board to notify the state chairperson of each recognized
political party of the results of the presidential preference
vote. See s. 8.12 (3).

2, May 15 is the latest date the board of state canvassers
may meel to canvass the spring election. See 5. 7.70 (3) (a).

3. Following the canvass, the board issues the certificates
of election, See 5. 7.70 (5) (a).

{7) June, (a) 90 days after primary. Most spring primary
clection materials may be destroyed 90 days afier the spring
primary. See 5. 7.23.

(8) JuLy. (a) 90 days after election. Most spring election
malerials may be destroyed 90 days after the spring election.
Sees. 7.23,

(b) 3 years after any election. Records transferred to the
board by any former registrant who has submitted a dissolu-
tion report may be destroyed 3 years after the last election in
which the registrant participated. See ss. 11.12 (3)and 11,23
(3).

(¢) 6 years after any election. Financial reports may be
destroyed 6 years afler any clection, See ss. 7.23 (1) (d) and
11.21 (11) (a).

(¢) 10 years after any election. Official canvasses may be
destroyed 10 years after the election to which they relate. See
s. .23 (1) ().

Hist 1971 c. 304 5. 29 (2); 1973 ¢, 243, 280; 1973 ¢, 334 5. 29 1973 ¢.

335 SI:I.TIWB 5. 10.62; 1975 c. 420; 1977 c. 448; 1979 ¢, 354; 1981 ¢, 314 s,
146; 1983 a. 36, 539; 1985 5. 333 53, ) 1o 13, 173; 1987 a. 404; 1939 a. 368,

10.64 County clerk; spring primary and election, The
following subsections set forth, in chronological order, dates
relating 1o the spring primary and election or occurrences
during the spring period which affect the county clerk,

{1} Novemper. (b) 4th Tuesday in November. On the 4th
Tuesday in November, the county clerk publishes a type A
notice of the spring election. See s. 10.06 (2) (a).

{1m) Decemeen. (a) December 1. December 1 is the earliest
date that nomination papers may be circulated for candidates
running for office in the spring election, Sees. 8.10 (2).

(2) January. (a) Jst Tuesday in January. 5 p.m., on the first
Tuesday in January, or the next day if Tuesday is a holiday, is
the deadline for candidates for county office at the spring
election to file nomination papers and a declaration of
candidacy with the county clerk. See ss. 8.05 (3) (a) and (4)
(b), 8.10 (2) and (5) and 8.21.

(b) January 17. No later than January 17, the county clerk
mails to each candidate for county office or such person’s
campaign teeasurer, to each committee or individual support-
ing or opposing a candidate and to each group or individual
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supporting or opposing a local referendum who is registered
with the clerk forms for the continuing report. See s. 11,22(3).

(€) Last Tuesday in January. On the last Tuesday in
January the county clerk upon receipt of the notice from the
board prepares the ballots and gives notice to all municipal
clerks that there will be a primary. See s, 10,06 (2) (b).

(f) 22 days prior to primary. 1. No later than 22 days prior
to the spring primary, the county clerk mails to each candi-
date for county office or such person’s campaign treasurer,
and to each committee or individual supporting or opposing
a candidate who is registered with the clerk, forms for the pre-
primary report, See s. 11.22 (3).

2. 22 days before the spring primary, the county clerk
distributes ballots and bianks prescribed by the board to the
municipal clerks in the county. See 5. 7.10 (3) (a).

{g) January 1 to 31. No earlier than January | and no later
than January 31, the county clerk shall receive continuing
reports by candidates for county office, by committees and
individuals supporting or opposing such candidates and by
groups and individuals supporting or opposing a locat refer-
endum. See 8. 11.20 (4).

(3) FerrUARY. (a) February I. No special election may be
scheduled after February 1 and before the date of the spring
clection, See s. 8.50 (intro.).

{am) Beginning on February I. . The clerk sends notice to
delinquents of failure to comply with filing requirements. See
s. 11.22 (9).

2. Theclerk makes a list of delinquents available for public
inspection. See s. 11.22 (5).

3. The clerk notifies the district attorney or attorney
general of delinquencies. Sce ss. 11.22(4), 11.60 (4) and 11.61
2.

(d) Last 14 days before primary. The county clerk shall
receive reports of late contributions of 5500 or more by
candidates for county office or committees or individuals
supporting or opposing such a candidate, and reports of late
disbursements exceeding $20 by committees or individuals
supporting or opposing a candidate for county office during
the last 14 days before the spring primary. See s, 11.12(5) and
(6).

(e} 2nd Monday before primary. No earlier than 14 days
and no later than 8 days before the primary, the county clerk
shall receive election reports by candidates for county office
and by committees and individuals supporting such candi-
dates, See s. 11,20 (2).

(fy Beginning 7 days before primary. 1. The clerk sends
notice to delinquents of failure to comply with filing require-
ments. See s, 11.22 (9).

2. Theclerk makes a list of delinquents available for public
inspection. See s, 11.22 (5).

3. The clerk notifies the district attorney or the attorney
general of delinquencies. See ss. 11.22(4), 11.60 (4) and 11.61
(2.

(g) Monday before primary. On the Monday before the
spring primary, the county clerk publishes a type B notice for
the primary. Sce 5. 10.06 (2) {d).

(h) 3rd Tuesday in February. The 3rd Tuesday in February
is the day of the spring primary. See s. 5.02 (22).

() Thursday after primary. No later than 9 a.m. on the
Thursday after the spring primary the county canvass shall
begin. See s. 7.60 (3).

1.5 p.m., 3 days after last day of the county canvass, is the
deadline to demand the first recount. See s. 9.01 (1) {a).

2. At9a.m., on the day following the last day for filing of a
recount petition, the board of canvassers reconvenes to begin
the recount procedure. See 5. 9,01 (1) (b).



3. 5p.m,, 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See 5. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a).

i) 7 days after primary. No later than 7 days afler the
spring primary, the county clerk transmits to the board a
statement of votes cast for state offices at the primary. See s,
7.60 (5).

(8) Mawrcn. (d) 4th Tuesday before election. On the dih
Tuesday before the spring election, the county clerk publishes
a type A notice of any state or county referendum to be held
at the election, See s. 10.06 (2) (f).

{¢) 22 days prior o election. No later than 22 days prior to
the spring clection, the county clerk mails to each candidate
for counly office or such person’s campaign treasurer, to each
commillee or individual supporting or opposing a candidate
and to each group or individual supporting or opposing a
local referendum who is registered with the clerk, forms for
the pre-election report. See s, 11.22 (3).

(em) 22 days before election. 22 days before the spring
election, the county clerk distributes ballots and blanks
prescribed by the board to municipal clerks in the county. See
s. .10 (3) (a).

(D) 3rd Tuesday in March. On the 3rd Tuesday in March or
upon receipt of notice from the board the county clerk
prepares the ballots and gives notice to all the municipal
clerks. See s. 10.06 (2) (¢).

() Last 14 days before election. The county clerk shall
receive reports of late contributions of $500 or more by
candidates for county office or committees or individuals
supporting or opposing such a candidate, and by groups or
individuals supporting or opposing county referenda and
reports of late disbursements exceeding $20 by committees
and individuals supporting or opposing a candidate for
county office during the last 14 days before the spring
election, See ss. 11.12 (5) and (6) and 11.23 (6).

(L) 2nd Monday before election. No earlier than 14 days
and no later than 8 days before the election, the county clerk
shall receive election reports by candidates for county office,
by committees and individuals supporting such candidates,
and by groups and individuals supporting or opposing local
referenda. See s. 11.20(2).

(m) Beginning 7 days before election. 1. The clerk sends
notice to delinquents of failure to comply with filing require-
ments, See 5. 11.22 (9).

2. The clerk makes a list of delinquents available for public
inspection, See s. 11.22 (5).

3. The clerk notifies the district attorney or attomney
general of delinquencies. See ss. 11.22 (4), 11.60 (4) and 11.61]
(2).

(5) APrIL. (a) Monday before election. On the Monday
before the spring election the county clerk publishes type B
and C nolices for the election, See s. 10.06 (2) (d).

(b} First Tuesday in April. The first Tuesday in April is the
day of the spring election. See s. 5.02 (21).

{c) Thursday after election. The counly canvass shall begin
no later than 9 a.m. on the Thursday after the spring election.
See 5. 7.60 (3).

1. 5 p.m., 3 days after the last day of the county canvass, is
the deadline to demand the first recount, See s. 9,01 (1) (a).

2. At 9a.m., on the day following the last day for filing of a
recount petition, the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).
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3.5 p.m., 2days aller completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalitics. Sec 3. 9.01 (4).

4, No later than § business days afler the recount determi-
nalion aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a).

5. Immediately afler expiration of the recount period, the
county clerk issues a certificate of election to each individual
elected to county office. Sce 5. 7.60 (6).

(d) 70 days after election. No later than 10 days after the
spring election, the county clerk delivers or transmits to the
board a statement of voles cast for state and national offices
at the clection. See s. 7.60 (5).

(7} June. (a) 90 days after primary. Most spring primary
election materials may be destroyed 90 days after the spring
primary. See s. 7.23.

(8) JuLry. (a) 90 days after election. Most spring election
materials may be destroyed 90 days afier the spring election.
See s. 7.23.

(am) / year after any election, Election notices, correspon-
dence in connection with such notices and proofs of publica-
tion may be destroyed 1 year after the election to which they
relate. See 5. 7.23 (1) (j).

(b) 3 years after any election. Records transferred to the
county clerk by any former registrant who has submitted a
dissolution report may be destroyed 3 years after the last
election in which the registrant participated. See ss. 11.12(3)
and 11.23 (3).

(c) 6 years after any election. Financial reports may be
destroyed 6 years after any election. See s. 7.23 (1) (d).

(d) 10 years after any election. Official canvasses may be
destroyed 10 years after the election to which they relate. See
5. .23 (1) ().

History: 1971 ¢. 402, 93: 1971 c. 304 5. 29 (2): 1973 c. 280; 1973, 33 3,

29, 1973 ¢, 339, Stats. 1573 5, 10.64; 1975 ¢, 420; 1977 ¢. 203 . 106; 1977 . 448;
1979¢. 354; 1981 c. 314 s, 146; 1983 &, 539; 1985 a. 333; 1987 . 404; 1989 a. 56.

10.66 Municipal clork and governing body; spring pri-
mary and election. The following subsections set forth, in
chronological order, dates relating to the spring primary and
election occurrences during the spring primary which afTect
the municipal clerk and governing body.

(1) AuGUST. (a) August 1. August 1 is the carliest applica-
tion may be made for absentee ballots for the spring primary.
See 5. 6.86.

{1m) NOVEMBER. (a) 90 days before primary. No later than
the 50th day before the spring primary, or as soon as possible
after offices to be contested are known, whichever is later, the
municipal clerk mails write-in absentee ballots to qualified
electors who have requested them. Sec s. 7.15 (1) (cs).

(b) 4th Tuesday in November. On the 4th Tuesday in
November, or the next day if Tuesday is a holiday, the
municipal clerk publishes one type A notice of the municipal
spring election. See s. 10.06 (3) (a).

{2) DeCeMBER. (a) December 1. 1. December 1 is the earliest
date nomination papers may be circulated for candidates
running in the spring clection. See ss. 8.05 (3) (a) and (4) (b)
and 8.10 (2).

2. On December | preceding a spring primary, the munici-
pal clerk certifies to the county clerk the number of electors in
the municipality. See s. 5.66 (1).

(d) Last December meeting. 1. At the last meeting of the
municipal board of election commissioners in December of
even-numbered years in cities of the st class, the board of
election commissioners appoints election officials for 2-year
terms. Sees. 7.30{4) (b} 1.

2. At the last meeting of the municipal governing bedy in
December of even-numbered years, except in cities that have
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a board of clection commissioners, the municipal executive
nominates to the governing body the necessary election
officials. If no regutar meeting is scheduled a special meeting
shall be called no later than December 31. See s. 7.30 (4).

3. Within 5 days the municipal clerk notifies each election
official appointee of that person’s appointment. See s. 7.30
(3).

4. Within 10 days of mailed notice election official appoin-
tees shall file official oath with the municipal clerk. See s. 7.30
(%).

(3) JANuARrY. (a) No later than January I. Between Decem-
ber 1 and January 1, lowns and villages having a caucus shall
establish the caucus date between the first Tuesday in Janu-
ary and the last Tuesday in January. See s. 8.05 (1) (a).

(am) First Tuesday in January. 1. 5 p.m., on the first
Tuesday in January, or the next day if Tuesday is a holiday, is
the deadline for candidates for municipal office at the spring
election 10 file nomination papers and a declaration of
candidacy with the municipal clerk. See ss. 8.05 (3) (3) and (4}
(b). 8.10 (2) and (5) and 8.25.

2. The first Tuesday in January is the carliest date the town
or village caucus may be held. See s, 8.05 (1) (a). At least 5
days’ notice of the caucus shall be given, See 5. 8.05 (1) (b).

3, Each candidate who is nominated at the ¢caucus must file
a declaration of candidacy within 5 days afier notification of
nomination. See s. §.05 (1) (j).

(ar) Thursday after first Tuesday in January. No later than
the Thursday after the first Tuesday in January, the munici-
pal clerk of each municipality not having a caucus where
voting machines or ballots containing the names of candi-
dates for both local offices and national, slate or county
offices are used centifies the list of candidates for any munici-
pal offices to the county clerk if a primary is required, unless
the municipality prepares its own ballots or no state or
county election is held. See s. 10.06 (3) (am).

(aw) 3 days after first Tuesday in January. The deadline for
a city to decide to hold a spring primary or for a petition
requesting a spring primary is 3 days after the first Tuesday in
January, or the next day if Tuesday is a holiday. See ss. 8.10
(2) and 8.t1 (1) (a) and (c).

{b) 90 days before election. No later than the 90th day
before the spring election, the municipal clerk mails write-in
absentee ballots to qualified electors who have requested
them. See s. 7.15 (1) (cs).

(c} January 17. No later than January 17, the municipal
clerk mails to each candidate for municipal office or such
person’s campaign treasurer, 10 each committee or individual
supporting or opposing a candidate and to each group or
individual supporting or opposing a municipal referendum
who is registered with the clerk, forms for the continuing
report. See s. 11.22 (3).

(cm) 4th Tuesday before primary. On the 4th Tuesday
before the spring primary, the municipal clerk publishes a
type E notice for the spring primary. In cities and villages, the
municipal clerk publishes a type A notice of any direct
legislation questions to be voted on at the primary. See s,
10.06 (3) {as).

(R) 30 days before primary. 1. The deadline for selecting
tabulators to assist with the spring primary canvass is 30 days
before the spring primary. See s. 7.30 (3).

2, The deadline for establishing polling places is 30 days
before the spring primary. See s. 5.25 (3).

3. In municipalities employing an electronic voting system,
the deadline for placement of a demonstrator system is 30
days before the spring primary. See s. 5.80.
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4. Until 30 days before the spring primary, wards may be
united to facilitate using a common polling place. See s. 5.15
(6) (b).

(h) Last Tuesday in January. The last Tuesday in January is
the latest date the town or village caucus may be held. See s,
8.05 (1) (a).

1. At least 5 days’ notice of the caucus shall be given. Sees.
8.05 (1) (b).

2. Each candidate who is nominated at a caucus must filea
declaration of candidacy within 5 days after notification of
nomination. See s. 8.05 (1) ().

(i) 22 days prior 10 primary. No later than 22 days prior to
the spring primary, the municipal clerk mails to each candi-
date for municipal office or such person's campaign trea-
surer, and lo each committee or individual supporting or
opposing a candidate who is registered with the clerk, forms
for the preprimary report, Sees. 11.22 (3).

(im) 2} days before primary. No later than the 21st day
before the spring primary, the municipal clerk mails official
absentee ballots to qualified electors who have requested
them, See s, 7.15 (1) (cm).

{j) January 1 10 31. No earlier than January | and no later
than January 31, the municipal clerk shall receive continuing
reports by candidates for municipal office, by committees
and individuals supporting or opposing such candidates and
by groups and individuals supporting or opposing a munici-
pal referendum. See s. 11.20 (4).

{k) Thursday after last Tuesday in January. No later than 2
days after the day of the municipal caucus, the municipal
clerk of each municipality where voting machines or ballots
containing the names of candidates for both local offices and
national, state or county offices are used certifies the list of
candidates for any municipal offices and municipal referenda
to the county clerk, unless the municipality prepares its own
ballots or no state or county election is held. See s. 10.06 (3)
{bmy}.

(4) Fenruary, (a) February 1. No special election may be
scheduled after February 1 and before the date of the spring
election. See s. 8.50 (intro.).

(am) Beginning on February 1. 1. The clerk sends notice to
delinquents of failure to comply with filing requirements. See
5. 11.22 (9.

2, The clerk makes a list of delinquents available for public
inspection. See 5. 11.22 (5).

3. The clerk notifies the district attomey of delingquencies.
Sees. 11.22 (4),

(b) 60 days before election. The deadline for filing a petition
requesting submission of a question to require or abolish
registration in municipalities of 5,000 population or less is 60
days before the spring election. See s. 6.27 (3) and (4).

(g) Last 14 days before primary. The municipal clerk shall
receive reports of late contributions of $500 or more by
candidates for municipal office or committees or individuals
supporting or opposing such a candidate, and reports of late
disbursements exceeding $20 by committees or individuals
supporting or opposing a candidate for municipal office
during the last 14 days before the spring primary. Sees. 11,12
(5) and (6).

(gm) 10 days before primary. No later than 10 days before
the spring primary, in any municipality employing an elec-
tronic voling system which utilizes automatic tabulating
equipment, the municipal clerk has the equipment publicly
tested. Sec s, 5.84 (1).

(b) 2nd Wednesday before primary. 1. 5 p.m., on the 2nd
Wednesday before the spring primary, is the deadline for
voter registration. See s. 6.28 (1).
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2. The 3rd day after registration closes is the latest the
registering municipat clerk may mail voting privilege cancel-
lation cards. See 5. .40 (1) (b).

(i) 2nd Monday before primary. 1. The 2nd Monday before
the spring primary is the latest date 4th class cities, villages
and towns may publish the first of 2 notices of a change in the
polling hours for a spring primary. See s, 6.78 (2).

3. No earlier than 14 days and no later than 8 days before
the primary, the municipal clerk shall receive election reports
by candidates for municipal office and by committees and
individuals supporting or opposing such candidates. Sec s.
11.20 (2).

() Beginning 7 days before primary. 1. The clerk sends
notice to delinquents of failure 10 comply with filing require-
ments. See 5. 11.22 (9).

2. The clerk makes a list of delinquents available for public
inspection. See s, 11.22 (5).

3. The clerk notifies the district attorney of delinquencies.
Sees. 11.22 (4).

(k) Wednesday before primary. On the Wednesday before
the spring primary in cities of the st class, the board of
election commissioners sits 10 hear registration objections,
See s. 6.48 (2).

{L) Thursday before primary. The Thursday before the
spring primary is the latest posting may be substituted for
newspaper publication in villages, towns and school districts
taking part in the spring primary. See s. 10.05.

{Lm) Friday before primary. 5 p.m., on the Friday before
the spring primary, is the deadline for receipt of applications
by mail for absentee ballots for the primary, See s. 6.86 (1).

(m) 2 days before primary. Ballots in cities of the Ist class
shall be ready 2 days before the spring primary when they
print their own ballots. See 5. 7.15 (2) (b).

(n) Monday before primary, 1. On the Monday before the
spring primary the municipal clerk publishes a type B notice
whenever a primary for municipal offices or a municipal
referendum is scheduled. A type B notice is also published if
the municipality utilizes voting machines or an electronic
voting system employing a ballot card or label. If there is a
spring primary, municipal clerks also publish a type D notice
on this date. See 5. 10.06 (3) (b), (d) and (e¢).

2. The Monday before a spring primary is the latest day 4th
class cilies, villages and towns may publish the 2nd of 2
notices of a change in the polling hours. Sce s. 6.78 (2).

3. The Monday before the spring primary is the latest date
election materials may be delivered to wards. See s. 7.15 (3)
(b) and (5).

4. 5 p.m., on the Monday before the spring primary, is the
deadline for application in person for absentee ballots for the
primary. See s. 6.86 (1).

(0) The 3rd Tucsday in February is the day of the spring
primary. See 5. 5.02 (22),

1. 5 p.m. on the day of the primary is the deadline for
hospitalized electors to make application for an absentee
ballot by agent. See s. 6.86 (3) {c).

2. Upon completion of the ward canvass, the results shall
be announced, the results telephoned Lo the proper clerks and
all materials returned to the municipal clerk immediately. See
ss. 7.51 (4) (b) and (5} and 7.53 (1).

3. Following the spring primary most unused election
malerials may be destroyed as the municipal clerk directs. See
s. 1.23 (1) (a). .

(p) Day after primary. 1. 2 p.m., the day after the spring
primary, is the deadline for municipal clerks to deliver
election materials to the county clerk. See ss. 7.51 (5) and 7.53

(3.
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2. Within 24 hours after the polls close, municipalities with
more than one ward shall begin the municipal canvass. See s.
7.53(2).

3. In municipalities having registration, the municipal
clerk checks the name of each elector who is allowed to vote
al the primary whose name did not appear on the registration
list and revises the list accordingly. See s. 6.56.

4. Beginning on the day after the spring primary, the
municipal clerk investigates to assure that no person has been
allowed to vote more than once at the primary, Sees. 6.56 (4).

(q) 2 days after municipal primary canvass. No later than 2
days after the municipal primary canvass, the municipal clerk
of each municipality where voting machines or ballots con-
taining the names of candidales for both local offices and
national, state or county offices are used certifies the list of
candidates for any municipal offices and municipal referenda
1o the county clerk, unless the municipality prepares its own
ballots or no state or county clection is held. See 5. 10.06 (3)
(bm).

(r) 3 days after last day of municipal canvass. 1. 5 p.m., 3
days after the last day of the municipal canvass, is the
deadline to demand first recount. See s. 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3.5 p.m., 2 days after completion of the first recount, is the
deadline 10 demand a recount in any remaining wards or
municipalities. See 3. 9.01 (4),

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a).

{(s) Last Tuesday in February. 1. 5 p.m., on the last Tuesday
in February, is the deadline for filing petition in towns
requesting submission of question whether to require nomi-
nation papers and a nonpartisan primary in lieu of the
caucus. See s. 8.05 (3) (e).

2. Separate notice shall be given 5 days before the election.
See s. 8.05 (3) (e).

{5) MaRCH. {a) /4 days after primary. No earlicr than 14
days after the spring primary, voting machine recorders used
in the primary may be cleared and reactivated and detachable
recording units and compartments used with electronic vot-
ing machines may be cleared or erased. See s. 7.23 (1) (b) and
(2.
(b) 30 days before election. 1. The deadline for selecting
tabulators to assist with the spring election canvass is 30 days
before the spring election. See 3. 7.30 (3).

2. The deadline for establishing polling places is 30 days
before the spring election. See s. 5.25 (3).

3. In municipalities employing an electronic voting system,
the deadline for placement of a demonstrator system is 30
days before the spring primary. See s. 5.80.

4, Until 30 days before spring election, wards may be
united to facilitate using a common polling place. See s. 5.15
(6) (b).

(c) 4th Tuesday before election. On the 4th Tuesday before
the spring election, or the next day if Tuesday is a holiday, the
municipal clerk publishes a type E notice for the spring
clection. If there is a municipal referendum, the municipal
clerk publishes a type A notice of the referendum. Sees. 10.06
(3) (bs).

(e) 22 days prior to election. No later than 22 days prior to
the spring election, the municipal clerk mails to each candi-
date for municipal office or such person’s campaign trea-
surer, to each committee or individual supporting or oppos-
ing a candidale and to each group or individual supporting or
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opposing a municipal referendum who is registered with the
clerk, forms for the preelection report. See s. 11.22 (3).

(em) 21 days before election. No later than the 21st day
before the spring election, the municipal clerk mails ofTicial
absentee ballots to qualified electors who have requested
them. See s. 7.15 (1) (cm).

(g) 30 days after primary. 1. No later than 30 days after the
spring primary, the municipal clerk submits to the county
clerk a statement of registration and voting information. See
s. 6,275 (1).

2. No carlier than 30 days after the spring primary,
primary ballots may be destroyed. See 5. 7.23 (1) (h).

(i) Lasr 14 days before election. The municipal clerk shall
receive reports of late contributions of $500 or more by
candidates for municipal office or committees or individuals
supporting or opposing such a candidate, and by groups and
individuals supporting or opposing local referenda and re-
ports of late disbursements exceeding $20 by committees and
individuals supporting or opposing a candidate for municipal
office during the last 14 days before the spring election. Seess.
11.12 (5) and (6) and 11.23 {(6).

(im) 10 days before election. No later than 10 days before
the spring election, in any municipality employing an elec-
tronic voling system which utilizes automatic tabulating
equipment, the municipal clerk has the equipment publicly
tested. See s. 5.34 (1).

() 2nd Wednesday before election. 1. 5 p.m., on the 2nd
Wednesday before the spring election, is the deadline for
voter registration. See 5. 6.28 (1).

2. The 3rd day after registration closes is the latest date
registering municipal clerks may mail voting privilege cancel-
lation cards. See s. 6.40 (1) (b).

(k) 2nd Monday before election. 2. The 2nd Monday before
election is the latest date 4th class cities, villages and towns
may publish the first of 2 notices of a change in the polling
hours. See s. 6.78 {2).

3. No earlier than 14 days and no later than 8 days before
the election, the municipal clerk shall receive election reports
by candidates for local office, by committees or individuals
supporting or opposing such candidates, and by groups and
individuals supporting or opposing municipal referenda. See
s. 11.20 (2).

(L) Tuesday before election. 1. The Tuesday before spring
clection is the latest date posting may be substituted for
newspaper publication in villages, towns and school districts
taking part in the spring election. See 3, 10,05,

3. Beginning 7 days before the election, the clerk sends
notice to delinquents of failure to comply with filing require-
ments. See 8. 11.22 (9).

4. Beginning 7 days before the election, the clerk makes a
list of delinquents available for public inspection. Sees. 11.22
5.

5. Beginning 7 days before the election, the clerk notifies
the district attorney of delinquencies. See s. 11.22 (4),

{m) Thursday before election. No later than the Thursday
before the spring election, the town clerk gives separate notice
of question requiring nomination papers and nonpartisan
primary in licu of the caucus, See s. 8.05 (3) (¢).

{n) Friday before election. 1. The Friday before the spring
election is the deadline for filing observer appointments. See
s. .39 (3).

2. Vacancies may be filled in 4 days. See s. 7.38 (3).

3. 5 p.m,, on Frday before the spring election, is the
deadline for receipt of applicalion by mail for absentee
ballots for the election, See s. 6.86 (1).

&

{0) 2 days before election. Ballots in cities of the 1st class
shall be ready 2 days before the election when they print their
own ballots. See s. 7.15 (2) (b).

{p) Monday before election. 1. The municipal clerk pub-
lishes type B and D notices, and a type C notice when
necessary, on the Monday before the spring election, See s,
10.06 (3) {c) and (e).

2. Municipal clerks publish a type D notice on the Monday
before spring election. See 5. 10.06 (3) (d).

3. The Monday before the spring election is the latest date
election materials may be delivered to wards, See 5. 7.15 (3)
(b) and (3).

4. The Monday before the spring election is the latest date
4th class cities, villages and towns may publish the 2nd of 2
notices of a change in the polling hours. See s, 6.78 (2).

5. 5 p.m., on the Monday before the spring election, is the
deadline for application, in person, for absentee ballots for
the election. See s. 6.86 (1).

(6) APrIL. (a) First Tuesday in April. 1. The first Tuesday in
April is the day of the spring election. See 5. 5.02 (21).

2.5 p.m. on the day of the spring clection is the deadline for
hospitalized electors to make application for an absentee
ballot by agent. See s. 6.86 (2).

3. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials returned to the municipal clerk immediately. See
ss. 7.51 (4) (b) and (5) and 7.53 (1).

4. Following spring election any unused election materials
and contents of the blank ballot box may be destroyed as the
municipal clerk directs. See 5. 7.23 (1) {(a).

(b) Day afier election. 1. 2 p.m., on the day after the spring
clection, is the deadline for the municipal clerk to deliver
clection materials to the county clerk. Seess. 7.51 (5) and 7.53
3.

2. Within 24 hours after the polls close, municipalities with
more than one ward shall begin municipal canvass. Sees. 7.53
(2.

3. In municipalities having registration, the municipal
clerk checks the name of each elector who has been allowed to
vote at the clection whose name did not appear on the
registration list and revises the list accordingly. See s. 6.56.

4. Beginning on the day after the spring election, the
municipal clerk investigates to assure that no person has been
allowed to vote more than once at the election. See¢ 3. 6.56 (4).

(¢) 3 days after last day of mumicipal canvass. 1. 5 p.m., 3
days after the last day of municipal canvass, is the deadline to
demand the first recount. See s. 9.01 (1) (a).

2. At9 a.m. on the day following the last day for filing of a
recount pelition, the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3.5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalittes. See s. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggricved parties may appeal to circuit court, See s.
9.01 (6) (a).

(d) 2nd Tuesday in April. The 2nd Tuesday in April is the
latest municipalities holding annual elections may declare
results of the spring election. See s. 7.53 (2) (d).

(¢) 4th Tuesday in April. No earlier than 21 days after the
spring cleclion, voting machine recorders used in the election
may be cleared and reactivated and detachable recording
units and compartments used with electronic voting machines
may be cleared or erased. See s. 7.23 (1) (b) and (g).

(7) Mav. (a) 30 days after election. 1. No later than 30 days
after the spring clection, the municipal clerk submits to the
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county clerk a statement of registration and voting informa-
tion. See 5. 6.275 (1).

2. No earlier than 30 days afler the spring election, election
ballots may be destroyed. See s. 7.23 (1) (h).

{b) 90 days after primary. 1. No earlier than 90 days after
the spring primary, registration and poll lists created for the
primary of the previous year may be destroyed. Sees. 7.23(1)
{e).

2. Mosl spring primary election materials may be de-
stroyed 90 days afier the spring primary. Sec s. 7.23 (1) (k).

(9) JuLy. (a) 90 days after election. 1. Most spring election
materials may be destroyed 90 days after the spring election.
See 5. 7.23 (1) (k).

2. No earlier than 90 days aflter the spring eclection,
registration and poll lists created for the election of the
previous year may be destroyed. Secs. 7.23 (1) (¢).

{am) I year after any election. Election notices, correspon-
dence in connection with such notices and proofs of publica-
tion may be destroyed 1 year afier the election to which they
relate. See s. 7.23 (1) (§).

(b) 3 years after any election. Records transferred to the
municipal clerk by any former registrant who has submitted a
dissolution report may be destroyed 3 years after the last
efection in which the registrant participated. See ss. 11.12(3)
and 11.23 (3).

(c) 6 years after any election. Financial reports may be
destroyed 6 years afier any election. See 5. 7.23 (1) (d).

(d) 10 years after any election. Official canvastes may be
destroyed 10 years after the election to which they relate. See
5. 1.23 (1) ().

History; 1971¢, 304 2, 13, 16,29(2); 1971 ¢. 336; 1973 c. 166,280, 1973 .
3345 29; 1973 ¢. 339; Stats. 1973 . 10.66; 1975 c. 420; 1977 c. 394 5. 53; 1977 c.

448;1979c.354; 1981 c. 3141, 146; 1983 a. 539; 1985 2. 33355, 20,3310 67, 173;
1987 o 404 53. 8, 14 10 22; 1989 . 56, 273, 368; 1991 o 32

10.68 Candidates; spring primary and election. The fol-
lowing subsections set forth, in chronological order, dates
relating to the spring primary and election or occurrences
during the spring period which afTect the candidates.

(1) Decemger. (a) December I. December 1 is the earliest
nomination papers may be circulated for candidates running
for office in the spring election. See ss. 8.05(3) (a) and (4) (b)
and 8.10 (2).

(2) JANUARY. (a) First Tuesday inJanuary. 1. 5 p.m., on the
first Tuesday in January, or the next day if Tuesday is a
holiday, is the deadline for candidates for office at the spring
election to file nomination papers and a declaration of
candidacy. See ss. 8.05(3) (2) and (4) (b}, 8.10(2) and {5)and
8.21,

2. 5 p.m., on the first Tuesday in January, or the next day if
Tuesday is a holiday, is the deadline for eligible candidates for
state office to file applications to participate in the Wisconsin
election campaign fund. See s. 11.50 (2) (a).

{b) Friday afier Ist Tuesday in January. 4:30 p.m., on the
Friday after the Ist Tuesday in January, or the following
Monday if Tuesday is a holiday, is the deadline for candidates
for state office or municipal judge to file statements of
economic interests with the ethics board. See s. 19.43 (4).

(bm) Last Tucsday in January, Each candidate who is
nominated at the town or village caucus must file a declara-
tion of candidacy within 5 days after notification of nomina-
tion, See s. 8.05 (1) (j).

(c) January 31. January 31 is the deadline for every
candidate for state or local office or his or her personal
campaign committee to file a continuing report with the
board or other appropriate filing officer. Such report is
current to the end of December 31, See s. 11,20 (4).
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(3) Fesruary. (a) Last 14 days before primary. Any
contribution of $500 or more which is received by a candidate
or his or her personal campaign committee within 14 days of
the spring primary must be reported to the board or other
appropriate filing officer within 24 hours of receipt. See s,
11,12 (5),

(b) 8 days before primary. The 8th day before the primary is
the deadline for each candidate or his or her personal
campaign committee to file a pre-primary report with the
board or other appropriate filing officer. Such report is
current to the end of the 1 5th day preceding the primary. See
s. 11.20 (2) and (7).

(c) Friday before primary. 1. The Friday before spring
primary is the deadline for filing observer appointments. See
s. 7.39 (3).

2. Vacancies may be filled within 4 days, See s. 7.38 (3).

(d) 3rd Tuesday in February. 1, The Ird Tuesday in
February is the day of the spring primary. See s. 5.02 (22).

2. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials returned to the municipal clerk immediately. See
ss. 7.51 (4) (b) and (5) and 7.53 (1).

(6) 3 days after last day of municipal canvass. 1. § p.m., 3
days afler the last day of municipal canvass, is the deadline to
demand the first recount. See s. 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure, See s. 9.01 (1) (b).

3. 5p.m., 2days afier completion of the first recount, is the
deadline to demand a recount in any remaining wards, See s.
9.01 (4).

4. No later than 5 business days afier the recount determi-
nation aggrieved parties may appeal to circuit court, See s,
9.01 (6) (a).

(g) 3 days after last day of county canvass. 1. 5 p.m., 3 days
after the last day of counly canvass, is the deadline to demand
the first recount. See s, 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of &
recount petition the board of canvassers reconvenes to begin
the recount procedure. See 5. 9.0 (1) (b).

3. 5p.m., 2days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 {(4).

4. No later than 5 busincss days afier the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a).

(h) 3 days after last day of state canvass. 1. 5 p.m., 3 days
after the last day of canvass, is the deadline to demand the
first recount. See s. 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filingof a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 2.01 (1) (b).

3. 5p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 {4},

4. No later than 5 business days afler the recount determi-
nation aggrieved partics may appeal 10 circuit court. See s.
9.01 (6) (a).

() 4th Tuesday in February. 1. 430 p.m., on the 4th
Tuesday in February, is the deadline for any write-in candi-
date for justice or state superintendent who is certified to
appear on the spring election ballot to file an application to
participate in the Wisconsin election campaign fund. See s.
11.50 (2) (a).

2. The 4th Tuesday in February is the deadline for any
candidate seeking 1o participate in the Wisconsin election
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campaign fund to file a special financial report with the
board. See s. 11.50 (2) (c).

3. The 4th Tuesday in February is the deadline for any
candidate in the spring election who filed an application to
participate in the Wisconsin etection campaign fund to with-
draw the application. Se¢ s. 11.50 (2) (h).

(8) MARCH, (b) Last 14 days before election. Any contribu-
tion of $500 or more which is received by a candidate or his or
her personal campaign committee within 14 days of the
spring election must be reported to the board or other
appropriate filing officer within 24 hours of receipt. See s.
112 (5).

() 8 days before election. The 8Lh day before the election is
the deadline for each candidate or his or her personal
campaign commitlee to file a pre-election report with the
board or other appropriate filing officer. Such report is
current to the end of the 15th day preceding the election. See
s. 11.20 (2) and (7).

(5) APRIL. (a) Friday before election. 1. The Friday before
the spring election is the deadline for filing observer appoint-
ments. See 3. 7.39 (3).

2. Vacancies may be filled within 4 days. Sec 3. 7.38 (3).

(b) First Tuesday in April. The first Tuesday in April is the
day of the spring election. See s. 5.02 (21).

{c) Day after election. Wilthin 24 hours after the polls close,
municipalities with more than one ward shall begin municipal
canvass, See 8. 7.53 (2).

(d) 3 days agfter last day of municipal canvass. 1. 5 pm., 3
days after the last day of municipal canvass, is the deadline to
demand the first recount, See s, 9.1 (1) (a).

2. A1 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes 10 begin
the recount procedure. See 5. 9.01 (1) (b).

3. 5p.m., 2 days after completion of the first recount, is the
deadline 10 demand a recount in any remaining wards or
municipalitics, See 5. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a).

(¢) 3 days after last day of county canvass. 1. 5 p.m., 3 days
after the last day of county canvass, is the deadline to demand
the first recount, See s. 9.01 (1) (a).

2. At9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure, See s. 9.01 (1) (b).

3. 5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalitics. See 5. 9.01 (4).

4, No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court. Sec s.
9.01 (6) (a).

(D) Thursday after election. 9 a.m., on the Thursday afler
the spring election, is the latest county canvass may begin. Sec
s. 7.60 (3).

{g) 2nd Tuesday in April. The 2nd Tuesday in April is the
latest municipalities holding annual elections may declare
results of the spring election. See 5. 7.53 (2).

(7 JuLy. (2) 3 years after any election. Records maintained
by a candidate or his or her personal campaign committee
relating Lo an election may be destroyed 3 years after such
election. See s, 11.12 (3).

{b) July 10. 1, July 10 is the deadline for every candidate for
state or local office or his or her personal campaign commit-
tee to file a continuing report with the board or other
appropriate filing officer. Such report is current to the end of
June 30. Sees. 11.20 (4) and (7).
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2. July 10 is the deadline for each candidate at the spring
clection who receives a grant from the Wisconsin election
campaign fund to deliver or transmit to the board proof of
payment for disbursements made unless a candidate partici-
pates in a special election at least 30 days before that date. See

s. 11.50 (12).

History: 1971 ¢, 304 & 29 (2); 1973 ¢, 280; 1973 c. 3 ¢ 29; 1973 ¢, 33%;
Stats. 1973 5. 10.68; 1975 c. 420; 1977 . 448; 1979 ¢, 354; 1931 ¢, 314 . 14§,
1983 2. 53%; 1985 2. 333 5. 68 t0 73, 173; 1987 u. 404; 1991 2. 32,

10.70 Public and general provisions; spring primary and
slectlon. The following subsections set forth, in chronologi-
cal order, dates relating to the spring primary and election or
occurrences during the spring period which affect the public.

(1) AuGuUsT. (a) August 1. August | is the earliest applica-
tion may be made for absentee ballots for the spring primary.
Sec s. 6.86 (1).

{(1m) Octoper. () October 1. October 1 is the earliest
application may be made for absentee ballots for the spring
election. See s. 6.86 (1).

(2) JANUARY. (a) 151 Tuesday in January. 5 p.m., on the Ist
Tuesday in January in presidential election years, or the next
day if Tuesday is a holiday, is the deadline for the state
chairperson of each recognized political party whose candi-
date for governor received at least 10% of the vote cast at the
last clection to certify to the board that the party will
participate in the presidential preference primary. See s. 8.12
(1) (a).

(b) 3 days after first Tuesday in January. The deadline for
electors to petition a city requesting a primary is 3 days after
the first Tuesday in January, or the next day il Tuesday is a
holiday. Sec ss. 8.10 (2) and 8.11 {1) (c).

(c) January 31. January 31 is the deadline for every
candidate, committee, individual or group registered under s,
11.05 to file a continuing report with the board or other
appropriate filing officer. Such report is current 1o the end of
December 31. See 5. 15.20 (4) and (7).

(3) FERRUARY, (a) 60 days before election. The deadline for
filing a petition requesting submission of a question to
require or abolish registration in municipalitics of 5,000
population or less is 60 days before the spring etection. See s.
6.27 (3) and (4).

(b) Last 14 days before primary. During the last 14 days
before the spring primary, any contribution of $500 or more
which is received by a candidate, committee or individual
registered under s. 11.05 and any disbursement exceeding $20
which is made by a committee or individual supporting or
opposing a candidate within 14 days of the primary must be
reported to the board or other appropriate filing officer
within 24 hours. See s. 11.12 (5) and (6).

(c) 2nd Wednesday before primary, 5 p.m., on the 2nd
Wednesday before the spring primary, is the deadline for
voler registration. See s, 6.28 (1).

(d) 8 days before primary. The 8th day before the primary is
the deadline for each candidate and each committee or
individual supporting or opposing a candidate to file a pre-
primary report with the board or other appropriate filing
officer. Such report is current to the end of the 15th day
preceding the primary. See ss. 11,09 (3) and 11.20 (2) and (7).

(e) Wednesday before primary. On the Wednesday before
the spring primary, in cities of the 1st class, the board of
election commissioners sits to hear registration objections,
See s. 6.48 (2).

(em) Friday before primary. 5 p.m., on the Friday before
the spring primary, is the deadline for application by mail for
an absentee ballot for the spring primary. See 5. 6,86 (1).

(f) Monday before primary. 1. 5 p.m., on the Monday
before the spring primary, is the deadline for application in
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person for absentee ballots for the spring primary. See s, 6.86
(1.

2. 5 p.m, on the day before the spring primary is the
deadline for registration al the office of the municipatl clerk.
See 5. 6.29 (2) (a).

3. 5 p.m., on the day before the spring primary, is the latest
that voting may be conducted in nursing homes, retirement
homes and community-based residential facilities. See s.
6,875 (6).

{g) 3rd Tuesday in February. 1. The 3rd Tuesday in
February is the day of the spring primary. See s. 5.02 (22).

2. 5 p.m. on the day of the primary is the deadline for
hospitalized electors 1o make application for an abseniee
ballot by agent. See s. 6.86 (3) (c).

(h) 3 days after last day of municipal canvass. 1. 5 pm., 3
days after the last day of municipal canvass, is the deadline o
demand the first recount. See 5. 9.01 (1) (a).

2. At9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes Lo begin
the recount procedure. See s. 9.01 (1) (b).

3. 5 p.m,, 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a}.

(1) 3 days after last day of county canvass. 1. 5 p.m., 3 days
after the last day of county canvass, is the deadline to demand
the first recount. See 5. 9.01 (1) (a).

2, At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedures. See s. 9.0 (1) (b).

3. 5p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalitics. Sce s. 9.01 (4).

4. No later than 5 days aller the recount determination
aggrieved parties may appeal to circuit court. See 5. 9.01 (6).

(j) 3 days after last day of canvass. §. 5 p.m., 3 days after the
last day of canvass, is the deadline to demand the first
recount. See s, 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3. 5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalitics. See s. 9.01 (4).

4, No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuil court. See s.
9.01 (6) {a).

(k) Thursday after primary. 9 a.m. on the Thursday after
the spring primary is the latest that the county canvass may
begin. See s. 7.60 (3).

(L) Last Tuesday in February. 1. 5 p.m., on thelast Tuesday
in February, is the deadline for filing petitions in towns
requesting submission of the question whether to require
nomination papers and a nonpartisan primary in lieu of the
caucus. See s. 8.05 (3) (¢).

2. Separate notice 5 days before the election shall be given.
See s. 8.05 (3) (o).

{4) MARCH. {a) 2nd Tucsday after primary. The 2nd Tues-
day afier the spring primary is the latest the board of state
canvassers may meet. See 5. 7.70 (3) (a).

(c) Last 14 days before election. During the last 14 days
before the spring election, any contribution of $500 or more
which is received by a candidate, committee, individual or
group registered under s. 11.05 and any disbursement exceed-
ing $20 which is made by a committee or individual support-
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ing or opposing a candidate within 14 days of the spring
election must be reported Lo the board or other appropriate
filing officer within 24 hours. See ss. 11.12 (5) and (6) and
11.23 (6).

(d) 2nd Wednesday before election. 5 p.m., on the 2nd
Woednesday before the spring election, is the deadline for
voter registration. See s. 6.28 (1).

() & days before election. The 8th day before the election is
the deadline for each candidate, committee, individual or
group registered under 3. 11.05 to file a preelection report
with the board or other appropriate filing officer, The repont
is current to the end of the 15th day preceding the election.
See ss. 11.09 (3) and 11.20 (2) and (7).

(5) APRIL. {a) Wednesday before election. On the Wednes-
day before the spring election in Ist class cities the city board
of election commissioners sits to hear registration objections.
See 5. 6.48 (2).

(am) Friday before election. 5 p.m., on the Friday before
the spring election, is the deadline for application by mail for
an absentee ballot for the spring election, See s, 6.86 (1).

(b)Y Monday before election. 1. 5§ p.m., on the Monday
before the spring election, is the deadline for application in
person for absentee ballots for the spring election. Sce s. 6.836
M.

2. 5 p.m. on the day before the spring election is the
deadling for registration al the office of the municipal clerk.
See 5. 6.29 (2) (a).

3. § p.m., on the day before the spring election, is the latest
that voting may be conducted in nursing homes, retirement
homes and community-based residential facilities. See s.
6.875 (6).

(<) First Tuesday in April, }. The first Tuesday in April is
the day of the spring election. See 5. 5.02 (21).

2. 5 p.m. on the day of the election is the deadline for
hospitalized electors to make application for an absentee
ballot by agent. See s. 6.86 (3) (c).

(d) Day after elecrion. Within 24 hours after the polls close,
municipalities with more than one ward shall begin municipal
canvass. See s. 7.53 (2).

(¢) 3 days after last day of municipal canvass. 1, 5 pm,, 3
days after the last day of municipal canvass, is the deadline to
demand the first recount. See s. 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3. 5p.m., 2days after completion of the first recount, is the
deadline 10 demand a recount in any remaining wards or
municipalities. See s. 9.01 (4).

4, No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court, See s,
9.01 (6) (a).

(D 3 days after last day of county canvass. 1. 5§ p.m., 3 days
after the last day of county canvass, is the deadline to demand
the first recount. See s, 9.01 {1} (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

1. 5p.m., 2 days after completion of the first recount, is the
deadline lo demand a recount in any remaining wards or
municipalilies. See s. 9.01 {4),

4. No later than 5 business days after the recount determi-
nalion aggrieved parlies may appeal Lo circuit court. See s.
9.01 (6) (a).

{g) 3 days after last day of state canvass. 1. 5 p.m., 3 days
after the last day of state canvass, is the deadline to demand
the first recount. See s. 9.01 (1) (a).
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2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3. 5 p.m., 2 days after completion of the first recount, is the
deadline to demand recount in any remaining wards or
municipalities. See s. 9.01 (4),

4. No later than 5 business days after the recount determi-
nalion aggrieved parties may appeal to circuit court. See s,
9.01 (6) (a).

(h) Thursday after election. 9 a.m., on the Thursday after
the spring election, is latest county canvass may begin. See s.
7.60 (3).

(6) MaY. (b) May 15. May 15 is the latest the board of state
canvassers may meet to canvass the spring election. Sees. 7.70
(3) (a).

{7) JuLy. (a) 3 years after any election. Records maintained
by a registrant under s. 11,05 relating to any etection may be
destroyed 3 years afler such election. See ss, 11.12 (3) and
11.23 (3).

(b) July 10. July 10 is the deadline for every candidate,
committee, individual or group registered under s. 11.05 to
file a continuing report with the board or other appropriate
filing officer. Such report is current to the end of June 30. See

5. 11.20 (4) and (7).

History; 1971 ¢ 304 5, 29 (2); 1971 ¢, 166, 280; 1973 ¢c. 334 2. 29; 1973 c.
319; Stats. 19735, 10,70;: 1975¢. 420; 1977 c. 448; 1979 ¢. 354; 1981 c. Ad s, 5,
146; 1983 2. 539; 1985 a_ 333 4. T4 to 82, 173; 1987 a. 404; 1989 a. 368,

10.72 Electlons board; September primary and genoral
election. The following subsections set forth, in chronologi-
cal order, dates relating to the September primary and
general election or occurrences during the fall period which
affect the elections board.

{1) May. (a) 2nd Tuesday in May. On or before the 2nd
Tuesday in May the board sends a type A notice of the
Seplember primary and general election to the county clerks.
Sees. 10.06 (1) ().

(2) June. (a) June I. 1. June 1 is the earliest nomination
papers may be circulated for candidates for offices to be filled
at the general election, except president and vice president.
See ss. 8.15 (1), 8.17 (2) and 8.20 (8) (a).

2. 5 p.m. on June | is the deadline for political organiza-
tions which were listed as independent at the last general
election and which qualified for a separate ballot to file a
petition with the board so requesting. See s. 5.62 (1) (b).

3. June 1 is the deadline for political organizations which
seek Lo qualify for a separate ballot at the September primary
1o file a petition with the board so requesting. See s. 5.62 (2).

(b) June 26. No later than June 26, the board mails to each
candidate for state office or such person’s campaign trea-
surer, to each committee or individual supporting or oppos-
ing acandidate and to each group or individual supporting or
opposing a statewide referendum who is registered with i,
forms for the continuing report. See s, 11.21 (2).

(3) JuLy. (b) Beginning on July 11. 1. The board sends
natice to delinquents of failure 1o comply with filing require-
ments, See s, 11.21 (13).

2. The board makes a list of delinquents available for
public inspection, See s. 11.21 {10).

{c) 2nd Tuesday in July. 1, 5 p.m., on the 2nd Tuesday in
July, is the deadline for candidates for state and national
offices to be filled al the general election, except president and
vice president, to file nomination papers and a declaration of
candidacy with the board. See ss. 8.15(1) and (4) (b), 8.17(2).
8.20 (6) and (8) (a) and 8.21.

2. 5 p.m.,, on the 2nd Tuesday in July, is the deadline for
candidates for state office to file an application to participate
in the Wisconsin election campaign fund. See s. 11.50 (2) (a).
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(cm) July 20. No earlier than July 1 and no later than July
20, the board receives continuing reports by candidates for
state office, by commiltees and individuals supporting or
opposing candidates and by groups or individuals attempling
to influence the cutcome of a statewide referendum. See s.
11.20 (4).

(d) 3rd Tuesday in July. As soon as possible after the last
day for filing nomination papers but no later than the 3rd
Tuesday in July the board certifies candidates for offices for
the September primary and mails notice to county clerks. See
s. 10.06 (1) (h).

(4) AugusT, (a) August 1. August 1 is the earliest nomina-
tion papers may be circulated for independent candidates for
president and vice president. See 5. 8.20 (8) (am).

(b) 22 days prior to primary. No later than 22 days prior to
the September primary, the board mails to each candidate for
state office or such person’s campaign treasurer, and to each
committee or individual supporting or opposing a candidate
who is registered with it, forms for the pre-ptimary ceport.
Sees. 11.21 (2). and such person's campaign treasurer, and to
each committee or individual who is supporting or opposing
a candidate who is registered with it. See s. 11,21 (12).

{d) Last 14 days before primary. The board shall receive
reports of late contributions of $500 or more by candidates
for state office or committees or individuals supporting or
opposing such candidates and reports of late disbursements
exceeding 320 by commiltees and individuals supporting or
opposing a candidate for state office during the last 14 days
before the September primary, See s. 11.12 (5) and (6}.

{5) SerTemBeER. (a) Seprember 1. In a general election year,
no special clection may be scheduled between September 1
and the general election. See s. 8.50 (intro.).

(b) 14 to 8 days before primary. No carlier than 14 days and
no later than 8 days before the primary, the board shali
receive election reports by candidates for state office and by
committees and individuals supporting or opposing such
candidates. See s. 11.20(2).

(bm) Ist Tuesday in September. 5 p.m., on the 1st Tucsday
in September, is the deadline for independent candidates for
president and vice president to file nomination papers and a
declaration of candidacy with the board. See ss. 8,20 (8) (am)
and 8.21.

(c) Beginning 7 days before primary. 1. The board sends
notice to delinquents of failure to comply with filing require-
ments. See 3. 11.21 (13).

2. The board makes a list of delinquents available for
public inspection. Sees. 11.21 (10).

(d) 2nd Tuesday in September. The 2nd Tuesday in Septem-
ber is the day of the September primary. See s, 5.02 (18).

() 3rd Tuesday in September. 1. 4:30 p.m., on the 3rd
Tuesday in September, is the deadline for any write-in
candidate {or state office who is certified to appear on the
general election ballot Lo file an application to participate in
the Wisconsin election campaign fund. See s. 11.50 (2) (a).

2. The 3rd Tuesday in September is the deadline for any
candidate seeking Lo participate in the Wisconsin election
campaign fund to file a special financial report with the
board. See s. 11,50 (2) (c).

(D) 3 days after primary resulis received. 1. At § p.m. on the
3rd business day following the day on which the board
receives the last statement from a county board of canvassers
for the primary is the deadline to demand a recount. See s.
9.01 (1) (a).

2. At'9 a.m. on the day following the last day for filing of a
recount pelition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).
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3. 5 p.m,, 2 days after completion of the first recount, is the
deadiine to demand a recount in any remaining wards or
municipalities. See s. 9.01 {4).

4, No later than 5 business days after the recount determi-
nation aggnieved parties may appeal o circuit court. See s.
9.01 (6) (a).

(g) 4th Tuesday in September. 1. No later than the 4th
Tuesday in September the board certifies candidates and
referenda questions for the general election. See s. 10.06 (1)
.

2. No later than the 4th Tuesday in September, the board
sends a certified list of candidates who are eligible to partici-
pate in the Wisconsin election campaign fund to the state
treasurer. See s. 7.08 (2) {c).

{b) 2nd Tuesday after primary. The 2nd Tuesday after the
September primary is the latest the board of state canvasscrs
may mect to canvass the Sepiember primary. See 5. 7.70 (3)
(2).

(6) Ocroeer. {(d) 22 days prior to election. No later than 22
days prior to the general election, the board mails to each
candidate for state office or such person's campaign trea-
surer, to each committee or individual supporting or oppos-
ing a candidate and to each group or individual supporting or
opposing a statewide referendum who is registered with it,
forms for the pre-election report. See s. 11.21 (2).

(8) 2nd Tuesday before election. Write-in candidates for the
office of president and vice president of the United States
shall file their list of presidential electors and a declaration of
candidacy with the board by 4:30 p.m. on the 2nd Tuesday
before the election. See ss. 8.185 (2) and 3.21.

(h) Last 14 days before election. The board shall receive
reports of late contributions of $500 or more by candidates
for state office or committees or individuals supporting or
opposing such a candidate, and by groups or individuals
supporting or opposing statewide referenda and reports of
late disbursements exceeding $20 by committees and individ-
uals supporting or opposing a candidate for state office
during the last 14 days before the spring election. Seess, 11,12
{5) and (6) and 11.23 (6).

(i) 14 10 8 days before election. No earlier than 14 days and
no later than 8 days before the election, the board shall
receive election reports by candidates for state office, by
committees and individuals supporting or opposing such
candidates, and by groups or individuals supporting or
opposing a statewide referendum. See s, 11.20 (2).

{j) Beginning 7 days before election. 1. The board sends
notice to delinquents of failure to comply with filing require-
ments. See s. 11.21 (13).

2. The board makes a list of delinquents available for
public inspection. See s. 11.21 (10).

{7} Novemper. (a) Tuesday after first Monday in November.
1. The Tuesday afler the first Monday in November is the day
of the general election. See s. 5.02 (5).

(b) Ist Friday after election. The Ist Friday after the
clection at 4:30 p.m., whenever the board permits, is the
deadline for write-in candidates for the offices of president
and vice president who have not filed their electors in advance
under sub. (6) but would otherwise be eligible to receive the
electoral votes of this state to file a list of presidential electors
and a declaration of candidacy with the board, See ss. 8,185
(2) and 8.21,

(¢) 3 days after election results received. 1. At 5 p.m. on the
3rd business day following the day on which the board
receives the last statement from a county board of canvassers
for the election is the deadline to demand a recount. See s.
9.01 (1) (a).
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2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3.5 p.m,, 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 (4).

4, No later than 5 business days after the recount determi-
nation aggricved parties may appeal to circuit court. See s.
9.01 (6) (a).

(8) Decemeer. (a) December 1. 1. December 1 is the latest
the board of state canvassers may meet to canvass the general
election. See s. 7.70 (3) (a).

2. Following the canvass, the elections board issues certifi-
cates of election. See 5. 7.70 (5) (a).

{(e) 90 days after primary. Most September primary election
materials may be destroyed 90 days after the September
primary. See s, 7.23.

(0 First Monday after 2nd Wednesday in December. The
first Monday afler the 2nd Wednesday in December is the
latest the board may deliver 1o one of the presidential
electors, in presidential election years, 3 lists of the electors.
See s. 7.70 (5) (b).

(8) 90 days after election. Most general election materials
may be destroyed 90 days after the general election. See s.
7.23,

(h) 3 years after any election. Records transferred to the
board by any former registrant who has submitted a dissolu-
tion report may be destroyed 3 years afler the last election in
which the registrant participated. See ss, 11,12 (3) and 11.23
{3).

(i) 6 years after any election. Financial reports may be
destroyed 6 years after any election. See ss. 7.23 (1) (d) and
1121 (11) (a).

(k) 10 years after any election. Official canvasses may be
destroyed 10 years afler the election to which they relate. See
5. 1.3 (D @)

History: 1971 c. 304 3, 29(2); 1973 ¢. 334 £. 29; 1973 c. 33%; Stats. 1973 3.

10.72; 1975 ¢. 41, 420; 1977 ¢. 448; 1979 ¢. 354; 1981 c. 314 o. 146; 1983 2. 36,
539; 1985 a. 333 52 83 10 92, 173; 1987 . 404; 1989 a. 358.

10.74 County clerk; September primary and general elec-
tlon. The following subsections set forth, in chronological
order, dates relating to the September primary and general
election or occurrences during the fall period which affect the
county clerk.

(2) June. (a) June 1. June | is the earliest nomination
papers may be circulated for candidates for offices to be filled
at the general election and for party committeemen and
commilteewomen. See ss. 8.15 (1), 8.17 (2) and 8.20 (B) (a).

(b) Ist Tuesday in June. On the 1st Tuesday in June the
county clerk publishes a type A notice for the general
clection, See s. 10.06 (2) (h).

(c) June 26. No later than June 26, the county clerk mails to
each candidate for county office or such person’s campaign
treasurer, 1o each committee or individual supporting or
opposing a candidate and to each group or individual sup-
porting or opposing a local referendum who is registered with
such clerk, forms for the continuing report. See s. 11.22 (3).

(3) JuLy. (c) Beginning on July 1. 1. The clerk sends notice
to delinquents of failure to comply with filing requirements,
Sees. 11.22(9),

2. The clerk makes a list of delinguents availabie for public
inspection, See s. 11.22 (5). -

3. The clerk notifies the district attorney or attorney
general of delinquencies. Seess. 11.22(4), 11.60 (4) and 11.61
{2).
{d) 2nd Tuesday in July. 5 p.m., on the 2nd Tuesday in July,
is the deadline for candidates for county ofTices to be filled at
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the general election and candidates for party committeemen
and committeewomen to file nomination papers and a decla-
ration of candidacy with the county clerk, See ss. 8.15 (1) and
(4) (). 8.17 (2), 8.20 {6) and (8) (a) and 8.21.

(€) July 20. No earlier than July 1 and no later than July 20,
the county clerk receives continuing reports by candidates for
county office, by committees and individuals supporting or
opposing candidates and by groups or individuals attempting
to influence the outcome of a local referendum. See s. 11.20
4.

{4) Aucusr. (am) 37 days before primary. 31 days before
the September primary is the latest county clerks may dis-
tribute primary ballots and election blanks prescribed by the
board to municipal clerks, See 5. 7.10 (3) (a).

(b) 22 days prior to primary. No later than 22 days prior to
the September primary, the county clerk mails to each
candidate for county office or such person’s campaign trea-
surer, and to each committee or individual supporting or
opposing a candidate who is registered with the clerk, forms
for the pre-primary report. Sees. 11.22 (3).

{0 Last 14 days before primary. The county clerk shall
receive reports of late contributions of $500 or more by
candidates for county office or committees or individuals
supporting or opposing such a candidate, and reports of late
disbursements exceeding $20 by committees or individuals
supporting or opposing a candidate for county office during
the last 14 days before the September primary. Sees. 11.12(5)
and (6).

(5) SePTEMBER. (a) September I. In a general election year,
no special election may be scheduled between September 1
and the general election. See s. 8.50 (intro.).

(b) 2nd Monday before primary. No earlier than 14 days
and no later than 8 days before the primary, the county clerk
shall receive election reports by candidates for county office
and by committees and individuals supporting or opposing
such candidates. See s, 11.20 (2).

(¢} Beginning 7 days before primary. 1. The clerk sends
notice to delinquents of failure to comply with filing require-
ments. See s. 11.22 (9).

2. The clerk makes a list of delinquents available for public
inspection. See 5. 11.22 (5).

3. The clerk notifies the district attorney or attorney
general of delinquencies. Sce ss. 11,22 (4), 11.60(4) and 11.61
).
(d) Monday before primary. On the Monday before the
September primary the county clerk publishes a type B notice
for the primary. See 5. 10.06 (2) (j).

{¢) 2nd Tuesday in September. 1. The 2nd Tuesday in
September is the day of the September primary. See s. 5.02
(18).

(f) Thursday after primary. 9 a.m., on the Thursday after
the September primary, is the latest county canvass may
begin. See s. 7.60 (3).

(g) 3 days after last day of county canvass. 1. 5 p.m., 3 days
after the last day of the county canvass, is the deadline to
demand the first recount. See s, 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3. 5p.m,, 3 days after completion of the first recount, is the
deadline 10 demand a recount in any remaining wards or
municipalities, See s. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (2).

{h) 7 days after primary. No later than 7 days afler the
September primary, the county clerk transmits to the board a
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statement of votes cast for state and national offices at the
primary, See 8. 7.60 (5).

{6) OcToBER. (am) 31 days before election. 31 days before
the general election is the latest county clerks may distribute
ballots and election blanks prescribed by the board to munici-
pal clerks. See 5. 7.10 (3) {a).

(ar) 4th Tuesday before election. On the 4th Tuesday before
the general election, the county clerk publishes a type A
notice of any state or county referendum to be held at the
clection. Sec s, 10,06 (2) (L).

(b) 22 days prier to election. No later than 22 days prior to
the general election, the county clerk mails to each candidate
for county office or such person’s campaign treasurer, to cach
committee or individual supporting or opposing a candidate,
and to each group or individual supporting or opposing a
local referendum who is registered with the clerk, forms for
the pre-election report. See s, 11.22 (3).

() Last 14 days before election. The county clerk shall
receive reports of late contributions of $500 or more by
candidates for county office or committees or individuals
supporting or opposing such a candidate, and by groups or
individuals supporting or opposing & county referendum and
reports of late disbursements exceeding $20 by committees
and individuals supporting or opposing a candidate for
county office during the last 14 days before the election, See
ss. 11,12 (5) and (6) and 11.23 (6),

{f) 2nd Monday before election. No earlier than 14 days and
no later than 8 days before the election, the county clerk shall
receive election reports by candidates for county office, by
committees and individuals supporting or opposing such
candidates, and by groups or individuals supporting or
opposing a county referendum. See s. 11.20 (2).

(8) Beginning 7 days before election. 1. The clerk sends
notice to delinquents of failure to comply with filing require-
ments. See 5. 11.22 (9).

2. The clerk makes a list of delinquents available for public
inspection. See s. 11.22 (5).

3. The clerk notifies the district attorney or attorney
general of delinquencies. See ss. 11,22 (4), 11.60 (4) and 11.61
2.

{7) NovemBer. (a) Monday before election. On the Monday
before the general election the county clerk publishes a type B
notice, and a type C notice when necessary, for the general
election. See 5. 10.06 (2) (m).

(b) Tuesday after first Monday in November. The Tuesday
after the first Monday in November is the day of the general
election. See 8. 5.02 (5).

(c) Thursday after election. 9 a.m., on the Thursday after
the general ¢lection, is the latest county canvass may begin.
See 5. 7.60 (3).

(d) 3 days after last day of county canvass. 1. 5 p.m., 3 days
after the last day of counly canvass, is the deadline to demand
the first recount. See 5. 9.01 (1) {a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3.5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See 5. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggricved parties may appeal to circuit court. See s.
9.01 (6) (a).

(e} Expiration of recount period, Immediately after expira-
tion of the recount period, the county clerks issue a certificate
of election to each individual elected to county office, See s.
7.60 (6).
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{0) 10 days after election. No later than 10 days after the
general election, the county clerk delivers or transmils to the
board a statement of votes cast for state and national offices
and statewide referenda at the election. See s. 7.60 (5).

{8) Decemner. (c) 90 days after primary. Miost September
primary election materials may be destroyed 90 days after the
September primary. Sec s. 7.23,

(d) 90 days after election. Most general election materials
may be destroyed 90 days after the general election. Sce s.
7.23.

(dm) I year after any election. Election notices, correspon-
dence in connection with such notices and proofs of publica-
tion may be destroyed | year afier the election to which they
relate. See 5. 7.23 (1) (§).

(¢) 3 years after any election. Records transferred to the
county clerk by any former registrant who has submitted a
dissolution report may be destroyed 3 years after the last
election in which the registrant participated. See ss. 11.12 (3)
and 11.23 (3).

(D) 6 years afier any election. Financial reports may be
destroyed 6 years after any election. See s. 7.23 (1) (d).

(8) 10 years afier any election. Official canvasses may be
destroyed 10 years after the election to which they relate. See
5. 7.23 (1) ).

1971 ¢. 304 6. 17, 29(2): 1973 . 334 . 29; 1973 ¢, 336 5. Im;

History:
1973 ¢, 339; Suats. 1973 2. 10.74; 1978 c. 420; 1977 ¢, 448; 1979 . 354; 1981 ¢,
3140, 146; 1983 u. $39; 1985 . 333; 1987 a, 404; 1989 5. 56, 368.

10.76 Municipal clerk and governing body; September
primary and genaral election. The following subsections set
forth, in chronological order, dates relating to the September
primary and general clection or occurrences during the fall
period which affect the municipal clerk and governing body.

{1) MaRcH. (8) March I. March 1 is the earliest application
may be made for absentee ballots for the September primary.
See s. 6.86 (1).

{1g) Mav. (a) May I. May | is the carliest application may
be made for absentee ballots for the general clection. See s,
6.86 (1).

(tr) Jung. (a) 90 days before primary. No later than the 90th
day before the September primary, the municipal clerk mails
write-in absentec ballots to qualified electors who have
requesied them. See s. 7.15 (1) (cs).

{b) June 26. No later than June 26, the municipal clerk
mails to each candidate for municipal office or such person’s
campaign treasurer, to ¢cach committee or individual support-
ing or opposing a candidate and to each group or individual
supporting or opposing a municipal referendum who is
registered with the clerk, forms for the continuing report. See
s. 11.22 (3).

(2) Jury. (a) July 1. On July 1 preceding a September
primary, the municipal clerks certify to the county clerk the
approximate number of electors in the district. See s. 5.66 (1).

(b) 60 days before primary. 1. Until 60 days before the
September primary, wards may be united to facilitate using a
common polling place. See s. 5.15 (6) (b).

2. The deadline for establishing polling places is 60 days
before the September primary. See s. 5.25 (3).

(d) Beginning on July 11. 1. The clerk sends notice to
delinguents of failure to comply with filing requirements. See
5. 11.22(9).

2. The clerk makes a list of delinquents available for public
inspection. See 5. 11.22 (5).

3. The clerk notifies the district attorney of delinquencies.
Sees. 11,22 (4).

(€) July 20. No earlier than July 1 and no later than July 20,
the municipal clerk receives continuing reports by candidates
for municipal office, by commilttees and individuals support-
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ing or opposing candidates and by groups or individuals
attempling 1o influence the outcome of a municipal referen-
dum, See s. 11.20 (4).

(3) AuGusT. (a) 90 days before election. No later than the
90th day before the general election, the municipal clerk mails
write-in absentee ballots to qualified electors who have
requested them. See s. 7.15 (1) (cs).

(b) 30 days before primary. 1, No later than the 30th day
before the September primary, the municipal clerk mails
official absentee ballots to qualified clectors who have re-
quested them. See 3. 7.15 (1) (cm).

2. The deadline for selecting tabulators to assist with the
September primary canvass is 30 days before the September
primary. See s. 7.30 (3).

3, In municipalities employing an electronic voting system,
the deadline for placement of a demonstrator system is 30
days before the September primary. See s. 5.80.

{bm) 4rh Tuesday before primary. On the 4th Tuesday
before the September primary, the municipal clerk publishes
a type E notice for the September primary. If there is a
municipal referendum, the municipal clerk publishes a type A
notice of the referendum, See s. 10.06 (3) (cm).

{c) 22 days prior to primary. No later than 22 days prior to
the September primary, the municipal clerk mails to each
candidate for municipal office or such person’s campaign
treasurer, and to each committee or individual supporting or
opposing a candidate who is registered with the clerk, forms
for the preprimary report. See s. 11,22 (3).

(em) 10 days before primary. No later than 10 days before
the September primary, in any municipality employing an
electronic voting system which utilizes automatic tabulating
equipment, the municipal clerk has the equipment publicly
tested. See s. 5.84 (1).

{f) 2nd Wednesday before primary. 1, § p.m., on the 2nd
Wednesday before the September primary, is the deadline for
registration, See s. 6.28 {1).

2. The 3rd day afier registration closes is the latest register-
ing municipal clerks may mail voting privilege cancellation
cards, See s. 6.40 (1) (b).

(4) SerTEMDER, (2) 22 months after federal election. Appli-
cations for ballots or registration, or other records and papers
relating to voting at a federal election, other than registration
forms, may be destroyed 22 months after the election. See s.
7.23 (1) (D).

{am) 60 days before election. 1. The deadline for petitions
requesting submission of question to require or abolish
registration in municipalities of 5,000 population or less is 60
days before the general election. See s. 6.27 (3) and (4).

2. Until 60 days before the general election, wards may be
united to Facilitate the use of a common polling place. See s.
5.15 (6) (b). ’

3. The deadline for establishing polling places is 60 days
before the general election. See 3. 5.25 (3).

{b) 2nd Monday before primary. |. The 2nd Monday before
the September primary is the latest 4th class cities, villages
and towns may publish the first of 2 notices of a change in the
polling hours. See s. 6.78 (2).

2. No earlier than 14 days and no later than 8 days before
the primary, the municipal clerk shall receive election reports
by candidates for municipal office and by committees and
individuals supporting or opposing such candidates. See s,
11.20 (2).

(c) Beginning 7 days before primary. 1. The clerk sends
notice to delinquents of failure to comply with filing require-
ments. See s. 11.22 (9).

2. The clerk makes a list of delinquents available for public
inspection. See s, 11.22 (5).
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3. The clerk notifies the district attomey of delinquencies.
Sees. 11.22 (4).

(d) Wednesday before primary. On the Wednesday before
the September primary in cities of the 1st class the board of
election commissioners sits to hear registration objections.
See 5. 6.48 (2).

(¢} Friday before primary. 1, The Friday before the Septem-
ber primary is the deadline for filing observer appointments.
Sees. 7.39(3).

2. Vacancies may be filled within 4 days. See s. 7.38 (3).

3. 5 p.m., on the Friday before the September primary, is
the deadline for receipt of mail applications for absentee
ballots for the primary. See s. 6.86 (1).

(D) Monday before primary. |. The Monday before the
September primary is the latest election materials may be
delivered 10 wards. See 5. 7.15 (3) (b) and (5).

2. The Monday before the September primary is the latest
4th class cities, villages and towns may publish the 2nd of 2
notices of a change in the polling hours. See s. 6.78 (2).

3. 5 p.m., on the Monday before the September primary, is
the deadline for application in person for absentee ballots for
the September primary. See s. 6.86 (1).

4. On the Monday before the September primary, the
municipal clerk publishes type B and D notices for the
primary. If voling machines or electronic voting systems
employing a ballot card or label are used in the municipality,
the notice shall include all offices to be voted on at the
primary, Sece s 10.06 (3) (e).

(g) 2nd Tuesday in September. 1. The 2nd Tuesday in
September is the day of the September primary. See s. 5.02
(18).

2, 5 pm. on the day of the primary is the deadline for
hospitalized electors to make application for an absentee
ballot by agent. See 3. 6.86 (3) (c).

3. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials returned to the municipal clerk immediately. See
ss. 7.51 (4) (b} and (5) and 7.53 (1).

4. Following the September primary any unused election
materials and contents of blank ballot box may be destroyed
as the municipal clerk directs. See s. 7.23 (1) (a).

(h) Day after primary. 1. 2 p.m., on the day after the
September primary, is the deadline for municipal clerks to
deliver election materials to the county clerk, See ss. 7.51 (5)
and 7.53 (3).

2. In municipalities having registration, the municipal
clerk checks the name of each elector who has been allowed to
vote at the election whose name did not appear on the
registration list and revises the list accordingly. See s. 6.56,

3. Beginning on the day afler the September primary, the
municipal clerk investigates 10 assure that no person has been
aliowed to vote more than once at the primary. See s, 6,56 (4).

(i) 14 days after primary. No earlier than 14 days after the
September primary, voting machine recorders used in the
primary may be cleared and reactivated and detachable
recording units and compartments used with electronic vot-
ing machines may be cleared or erased. See s. 7.23 (1) (b) and
(8-
(5) OcTORER. (a) 30 day's before election. t. The deadline for
selecting tabulators to assist with the general election canvass
is 30 days before the general election. See s. 7.30 (3).

2. No later than the 30th day before the general election,
the municipal clerk mails official absentee ballots to qualified
electors who have requested them. See s. 7.15 (1} {em).

3. Tn municipalities employing an electronic voting system,
the deadline for placement of a demonstrator system is 30
days before the general election. See s. 5.80.
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(am) 4th Tuesday before election. On the 4th Tuesday
before the general election, the municipal clerk publishes a
type E notice for the general election. If there is a municipal
referendum, the municipal clerk publishes a type A notice of
the referendum. See s. 10.06 (3) (cm).

(b) 30 days after primary. 1. No later than 30 days after the
September primary, the municipal clerk submits to the
county clerk a statement of registration and voting informa-
tion, See s. 6.275 (1).

2. No earlier than 30 days after the September primary,
primary ballots may be destroyed. See 5. 7.23 (1) (h).

(d) 22 days prior to election. No later than 22 days prior to
the general election, the municipal clerk mails to each candi-
date for municipal office or such person’s campaign trea-
surer, to each committee or individua! supporting or oppos-
ing a candidate and to each group or individual supporting or
opposing a municipal referendum who is registered with the
clerk, forms for the preelection report. See s. 11.22 (3).

(1) 2nd Wednesday before election. 1. 5 p.m., on the 2nd
Wednesday before the general election, is the deadline for
voter registration. See s. 6.28 (1).

2, The 3rd day after registration closes is the latest register-
ing municipal clerks may mail voting privilege cancellation
cards. See 5. 6.40 (1) (b).

{(g) Last 14 days before election. The municipal clerk shall
receive reports of late contributions exceeding $500 by groups
or individuals supporting or opposing municipal referenda
during the last 14 days before the spring election. Sees. 11.23
(6).

{gm) 10 days before election. No later than 10 days before
the general election, in any municipality employing an elec-
tronic voting system which utilizes automatic tabulating
equipment, the municipal clerk has the equipment publicly
tested. See s. 5.84 (1).

{(b) 2nd Monday before election. 1. The 2nd Monday before
the general election is the latest 4th class cities, villages and
towns may publish the first of 2 notices of a change in the
polling hours. See s. 6.78 (2).

2. No earlier than 14 days and no later than 8 days before
the election, the municipal clerk shall receive election reports
by candidates for municipal office, by committees and indi-
viduals supporting or opposing such candidates, and by
groups and individuals supporting or opposing municipal
referenda. See s. 11.20 (2).

(i) Beginning 7 days before election. 1. The clerk sends
notice to delinquents of failure to comply with filing require-
ments, See s. 11.22 {9).

2. The clerk makes a list of delinquents available for public
inspection. See s, 11.22 (5).

3. The clerk notifies the district attorney of delinquencies.
Sees. 11.22 (4).

(j) Wednesday before election. On the Wednesday before
the general election in cities of the Ist class, the board of
election commissioners sits to hear registration objections.
See 5. 6.43 (2).

(k) Friday before election. 1. The Friday before the general
clection is the deadline for filing observer appointments, Sec
5. 7.3% (3).

2. Vacancies may be filled within 4 days. See s. 7.38 (3).

3. 5 p.m., on the Friday before the general election, is the
deadline for receipt of applications by mail for absentee
ballots for the election. See s. 6.86 (1).

(6) NoveMuER. (a) Monday before election. 1, 5 p.m. on the
Monday before the general election is the deadline for
application in person for absentee ballots for the general
election, See s. 6.86 (1).
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2. The Monday before the general efection is the latest 4th
class cities, villages and towns may publish the 2nd of 2
nolices of a change in the polling hours. See s. 6.78 (2).

3, The Monday before the general election is the latest
election materials may be delivered to wards, See s. 7.15 (3)
{b) and (5).

4. On the Monday before the general clection, the munici-
pal clerk publishes type B and D notices for the ¢lection. If
voting machines or electronic voting systems employing a
ballot card or label are used in the municipality, the notice
shall include all offices and questions to be voled on at the
clection. See 5. 10.06 (3) (d) and (¢).

{b) Tuesday after first Monday in November. 1. The Tues-
day after the first Monday in November is the day of the
general election. See s. 5.02 (5).

2, 5 p.m. on the day of the election is the deadline for
hospitalized electors to make application for an absentee
ballot by ageni. See s. 6.86 (3) (¢).

3. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials returned to the municipal clerk immediately, See
ss. 7.51 (4) (b) and (5) and 7.53(1).

4. Following the general election any unused election
materials may be destroyed as the municipal clerk directs. See
5. .23 (1) (a).

(c) Following general election. 1. Following each general
election municipal clerks in municipalities having registration
conduct a mail canvass of nonvoting electors Lo revise and
update the registration list. See s. 6.50.

2. 4 years aler registration cancellation the cards may be
destroyed. Sec 5. 7.23 (1) (c).

3. Beginning on the day afler the general election, the
municipal clerk investigates to assure that no person has been
allowed to vote more than once in the election. See s. 6.56 (4),

(d) Day after general election. 2 p.m., on the day afler the
general election, is the deadline for municipal clerks to deliver
election materials to the county clerk. See ss. 7.51 (5)and 7.53
{3).

(dm) 27 days after election. No later than 21 days after the
general election, voting machine recorders used in the elec-
tion may be cleared and reactivated and detachable recording
units and compartments used with electronic voting machines
may be cleared or erased. See s. 7.23 (1) (b} and (g).

(7) DecemBER. (2) 30 days after election. 1. No carlier than
30 days after the general election, election ballots may be
destroyed, See s. 7.23 (1) (h).

2. No later than 30 days after the general election, the
municipal clerk submits to the county clerk a statement of
registration and voting informaltion. See 5. 6.275 (1).

{am) 90 days after primary. 1. Most September primary
election materials may be destroyed 90 days after the Septem-
ber primary. Sees. 7.23.

2. No earlier than 90 days after the September primary,
registration and poll lists created for the 2nd preceding
primary may be destroyed. See 5. 7.23 (1) ().

{b) December 15. On December 15 in the year prior to the
time for appointment of new election officials, and political
parties shall submit their nominees for election ofTicials, Sees.
7.30 (4} {c).

(<) 90 days after election. Most general election materials
may be destroyed 90 days after general election. Sce s, 7.23.

(cm) I year after any election, Election notices, correspon-
dence in connection with such notices and proofs of publica-
tion may be destroyed 1 year after the election to which they
relate. See s, 7.23 (1) (j).

(d) 3 years after any election. Records transferred to the
municipal ¢clerk by any former registrant who has submitied a
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dissolution report may be destroyed 3 years after the last
election in which the registrant participated. See ss, 11.12(3)
and 11.23 (3).

(&) & years after any election. Financial reports may be
destroyed 6 years afler any election. See s. 7.23.

(0) 10 years after any election. Official canvasses may be
destroyed 10 years afier the election to which they relate. See
5. 7.23 (1) ().

{8) FErRUARY, (a) 90 days after election. No earlier than 90
days after the general election, registration and poll lists
created for the 2nd preceding election may be destroyed. See
5. 7.23 (1) (e).

History: 1971 c 3045 18,29 (2); 1973 ¢ 166; 1973 ¢. 3M 1. 29; 1973 c.
33602, 1973 ¢. 339; Stats, 1973 2. 10.76; 1975 c. 420; 1977 ¢, 394 4. 53; 1977 c.
443; 1979 ¢, 354; 1981 c. 314 5. 146; 1981 ¢. 391; 1983 & 36, 539; 1985a. 135 0.

BS; 1985 5. 333 s 11310 149, 173; 1987 o, 404 52 33, 35, 39 to 49; 1989 a, 56,
368; 1991 a_ 32

10.78 Candidates; September primary and general slec-
tion. The following subsections set forth, in chronological
order, dates relating to the September primary and general
election or occurrences during the fall period which affect the
candidates.

(1) June. (a) June /. June | is the earliest nomination
papers may be circulated for candidates for offices to be filled
at the general election, except president and vice president,
and for party committeemen and commitiecwomen, See 88,
8.15 (1), 8.17 (2) and 8.20 (8) (a).

{2) Jury. (b) 2nd Tuesday in July. 1. § p.m., on the 2nd
Tuesday in July, is the deadline for candidates for offices to
be filled at the general clection, except president and vice
president, and candidates for party committeemen and com-
mitteewomen to file nomination papers and a declaration of
candidacy. See ss. 8.15 (1) and (4) (b), 8.17 (2), 8.20 (6) and
8.21.

2. 5 p.m., on the 2nd Tuesday in July, is the deadline for
candidates for state office to file applications to participate in
the Wigconsin election campaign fund, See s. 11.50 (2) (a).

(c) Friday after 2nd Tuesday in July. 4:30 p.m., on the
Friday after the 2nd Tuesday in July, is the deadline for
candidates for state office to file statements of economic
interests with the ethics board. See 5. 19.43 (4).

(d) July 20. July 20 is the deadline for every candidate for
state or local office or such person’s personal campaign
committee to file a continuing report with the board or other
appropriate filing officer. Such report is current to the end of
June 30. See 5. 11.20 (4) and (7).

{3) AuGust. (a) August 1. August 1 is the earliest nomina-
tion papers may be circulated for independent candidates for
president and vice president. See s. 8,20 (8) (am).

(b) Last 14 days before primary. During the last 14 days
before the September primary, any contribution of $500 or
more which is received by a candidate, or by his or her
personal campaign committee within 14 days of the primary
must be reported to the board or other appropriate filing
officer within 24 hours. See s. 11.12 (5).

(9) Sepremper. (a) 8 days before primary. The 8th day
belore the primary is the deadline for each candidate for state
or local office or his or her personal campaign commitiee to
file a pre-primary report with the board or other appropriate
filing officer. Such report is current to the end of the 15th day
preceding the primary. See s. 11.20 (2) and (7).

{am) Ist Tuesday in September. 5 p.m., on the Ist Tuesday
in Seplember, is the deadline for independent candidates for
president and vice president to (ile nomination papers and a
declaration of candidacy with the board, See ss. 8.20 (8) (am)
and 8.21.
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(b) Friday before primary. 1. The Friday before the Sep-
tember primary is the deadline for filing observer appoint-
ments, See s. 7.39 (3).

2. Vacancies may be filled within 4 days. See 5. 7.38 (3).

(c) 2nd Tuesday in Sepiember. 1. The 2nd Tuesday in
September is the day of the September primary. See s. 5.02
(18).

2. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials returned to the municipal clerk immediately. See
ss. 7.51 (4) (b) and {5) and 7.53 (1).

(d) Thursday after primary. 9 3.m., on the Thursday after
the September primary, is the latest county canvass may
begin. See s. 7.60 (3).

(2) 3 days after last day of county canvass. 1. 5 p.m., 3 days
after the last day of county canvass, is the deadline to demand
the first recount. See 5. 9.01 (1) {a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3. 5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 (4).

4. No later than § business days after the recount determi-
nation aggricved parties may appeal to the circuit court, Sees.
9.01 (6) (a).

(h) 3rd Tuesday in September. 1. 4:30 p.m., on the 3rd
Tuesday in September, is the deadline for any write-in
candidate for state office who is certified to appear on the
general etection ballot to file an application to participate in
the Wisconsin election campaign fund. See s. 11.50 (2) (a).

2. The 3rd Tuesday in September is the deadline for any
candidate seeking to participate in the Wisconsin election
campaign fund to file a special financial report with the
board, See s. 11.50 (2) (c).

3. The 3rd Tuesday in September is the deadline for any
candidate in the general election who filed an application to
participate in the Wisconsin ¢lection campaign fund to with-
draw the application. See s. 11.50 (2) (h).

(hm) 7 days after completion of county canvass. No earlier
than 7 days nor later than 30 days after completion of the
county canvass each county party committee under s. 8.17
holds a meeting. Sec s. 8.17 (5) (b).

(i) 2nd Tuesday after primary. The 2nd Tuesday after the
September primary is the latest the board of stale canvassers
may meet o canvass the September primary. See s. 7.70 (3)
{a).

(j) 3 days after last day of state canvass. 1. 5 p.m., 3 days
after the last day of state canvass, is the deadline to demand
the first recount. See s. 9.01 (1) (a).

2. At 9 a.m, on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s. 9.01 (1) (b).

3.5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuil court. See s.
9.01 (6) (a).

(5) Ocroner. (a} First Tuesday in October. At 10 a.m. on
the first Tuesday in October in presidential election years,
each political party shall hold a convention in the state capitol
to select presidential clectors. Sees. 8.13.

(b) 2nd Tuesday in October. The 2nd Tuesday in October is
the last day on which a candidate for state office who accepts
a campaign grant may return any portion of the grant. See s.
11.50 (10m).
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() 2nd Tuesday before election. Write-in candidales for the
office of president and vice president shall file their list of
presidential electors and a declaration of candidacy with the
board by 4:30 p.m. on the 2nd Tuesday before the election.
Sec ss. 8.185 (2) and 8.21.

{d) Last 14 days before election. During the last 14 days
before the general election, any contribution of $500 or more
which is received by a candidate or by his or her personal
campaign commiltee within 14 days of the election must be
reported lo the board or other appropriate filing officer
within 24 hours. See s. 11.12 (5).

(¢) & day's before election. The 8th day before the election is
the deadline for each candidate for state or local office or his
or her personal campaign committee to file a pre-election
report with the board or other appropriate filing officer. Such
report is current to the end of the 14th day preceding the
election, See s. 11.20 (2) and (7).

() Friday before election. 1. The Friday before the general
election is the deadline for filing observer appointments. See
s. 7.39 (3).

2. Vacancies may be filled within 4 days. See s, 7.38 (3).

{6) Novemeer, {a) Tuesday after first Monday in November.
1. The Tuesday after the first Monday in November is the day
of the general election. See s. 5.02 (5).

2. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials retumned to the municipal clerk immediately. See
ss. 7.51 (4) (b) and (5) and 7.53 (1).

(b) Thursday after election. At 9 a.m. on the Thursday after
the general election is the latest county canvass may begin.
See 5. 7.60 (3).

(c) Ist Friday after election. On the 1st Friday after the
election, whengver the board permits, write-in candidates for
the offices of president and vice president who have not filed
as provided in sub. (5) (c) but would otherwise be eligible to
receive the electoral votes of this state shall file their list of
presidential electors and a dectaration of candidacy with the
board by 4:30 p.m. See ss. 8.185 (2) and 8.21.

(d) 3 days after last day of county canvass. 1, 5 p.m., 3 days
after the last day of county canvass, is the deadline to demand
the first recount. See s. 9.01 (1) {a).

2. At 9 a.m, on the day following the last day for filing of a
recount petition the board of canvassers reconvenes to begin
the recount procedure. See s, 9.01 (1) (b).

3.5 p.m., 2 days after completion of the first recount, is the
deadline 1o demand a recount in any remaining wards or
municipalities. See s, 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court. See s.
9.01 (6) (a).

() November 30. No later than November 30 in the even-
numbered years, the political parties submit their nominees
for election officials. See 5. 7.30 (4) {c).

{7) DeceMBER. (2) December 1. December 1 is the latest the
board of state canvassers may meet to canvass the general
election. See s. 7.70 (3) (a).

(b) 3 days after last day of state canvass. 1. 5 p.m., 3 days
after the last day of state canvass, is the deadline to demand
the first recount. See 5. 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes Lo begin
the recount procedure. See s. 9.01 (1) (b).

3. 5p.m., 2days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s, 9.01 (4).
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4. No later than § business days after the recount determi-
nation aggricved parties may appeal to circuil court. See s,
9.01 (6) (a).

(c) First Monday after the 2nd Wednesday in December. At
12 noon on the first Monday after the 2nd Wednesday in
December, in presidential election years, the presidential
electors meel al the state capitol, See s. 7.75 (1).

(¢) 3 years after any election. Records maintained by a
candidate or his or her campaign treasurer relating to any
clection may be destroyed 3 years after such clection. See s.
1L12(3).

(8) JaNuaRY. (a) January 31. January 31 is the deadline for
cach candidate at the general election who receives a grant
from the Wisconsin election campaign fund to deliver or
transmit to the board proof of payment for disbursements
made unless a candidate participates in a special election at

least 30 days before that date. See s. 11.50 (12).

History: 1971c 3045 29(2); 1973 ¢. 334829, 1973 ¢. 3364, 3, 1973 ¢,
339; Stats. 1973 ¢, 10.78; 1975 c. 420; 1977 c. 448; 1979 ¢, 354; 1981 ¢. 314 s,
146; 1981 ¢, 390 ¢, 252; 19832 539; 19852, 333 55. 15010 156, 173; 1987 a. 404;
1989 a. 368; 1991 a 32.

10.80 Public and genera! provisions; September primary
and general election. The following subsections set forth, in
chronological order, dates relating to the September primary
and general election or occurrences during the fall period
which affect the public,

(1) MARCH. (8) March 1. March | is the earliest application
may be made for absentee ballots for the September primary.
See s. 6.86(1),

(1g) Mav. (a) May 1. May | is the earliest application may
be made for absentee ballots for the general election. See s.
6.86 (1).

(1r) June. (a) June 1. 1. 5 p.m. on June 1 is the deadline for
political organizations which were listed as independent at
the last general election and which qualified for a separate
ballot to file a petition with the board so requesting. See s.
5.62 (1) (b).

2. June 1 is the deadline for political organizations which
seek to qualify for a separate ballot at the September primary
to file a petition with the board so requesting. See s. 5.62 (2).

(2) JuLy, (a) July 20. July 20 is the deadline for every
candidate and commitlee or individual supporting or oppos-
ing a candidate for state or local office and every group or
individual attempting to influence the outcome of a referen-
dum to file a continuing report with the board or other
appropriate filing officer. Such report is current to the end of
June 30. See s. 11.20 (4) and (7).

(3) August. (b) Lasr 14 days before primary. During the
last 14 days before the September primary, any contribution
of $500 or more which is received by a candidate, committee
or individual registered under s. 11.05 and any disbursement
exceeding $20 which is made by a commitlee or individual
supporting or opposing a candidate within 14 days of the
primary must be reported to the board or other appropriate
filing officer within 24 hours. See s. 11,12 (5) and (6).

(c) Wednesday before primary. 5 p.m., on the 2nd Wednes-
day before the September primary, is the deadline for voter
registration. See s. 6.28 (1).

(4) SepTEMRER, (a) 60 days before election. The deadline for
filing a petition requesting submission of a question to
require or abolish registration in municipalities of 5,000
population or less is 60 days before the general election. Sees.
6.27 (3) and (4).

(b) 8 days before primary. The 8th day before the primary is
the deadline for each candidate for state or local office and
each committee or individual supporting or opposing a
candidate to file a preprimary report with the board or other
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appropriate filing officer. The report is current to the end of
the 15th day preceding the primary. Seess. 11.09 (3)and 11.20
{3} (b) and (7).

(bm) Ist Tuesday in September. No later than 5 p.m. on the
Ist Tuesday in September of presidential election years, the
state or national chairperson of cach party enlitled to a
separate ballot certifies to the board the names of the party’s
nominees for president and vice president, See s. 8.16 (7).

(c) Wednesday before primary. On the Wednesday before
the Seplember primary, in cities of the Ist class, the board of
election commissioners sits to hear registration objections.
See s, 6.48 (2).

(cm) Friday before primary. 5 p.m,, on the Friday before
the September primary, is the deadline for application by
mail for an absentee ballot lor the September primary. See s.
6.86 (1).

(d) Monday before primary. 1. 5 p.m., on the Monday
before the September primary, is the deadline for application,
in person, for absentee ballots for the September primary. See
5. 6.86 (1).

2. 5 p.m. on the day before the September primary is the
deadline for registration at the office of the municipal clerk.
See s. 6.29 (2) (a).

3. 5 p.m., on the day before the September primary, is the
latest that voting may be conducted in nursing homes,
retirement homes and community-based residential facilities.
See s. 6.875 (6). :

(€) 2nd Tuesday in September. 1. The 2nd Tuesday in
September is the day of the September primary, See s. 5.02
(18).

2. 5 p.m, on the day of the primary is the deadline for
hospitalized electors to make application for an absentee
ballot by agent. See s. 6.86 (3} (c).

3. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials returned Lo the municipal clerk immediately. See
ss. 7.51 (4) (b) and (5) and 7.53 (1).

(N Thursday after primary. At9 a.m. on Thursday after the
September primary is the latest county canvass shall begin.
See s. 7.60 (3).

(g) 3 days after last day of state canvass. 1. 5 p.m,, 3 days
after the last day of state canvass, is the deadline to demand
the first recount. See s. 9.01 (1) (a).

2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes 1o begin
the recount procedure. See s, 9.01 (1) (b).

3.5 p.m., 2 days afler completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 {4).

4. No later than § business days after the recount determi-
nation aggrieved parties may appeal to circuit court, See s.
9.01 (6) (a).

{5) OcToBeR. (a) First Tuesday in October. At 10 a.m. on
the first Tuesday in October in presidential election years,
each recognized political party shall hold a convention in the
state capitol to select presidential electors. See s. 8.18.

{c) Last 14 days before election. During the last 14 days
before the general election, any contribution of $500 or more
which is received by a candidate, committee, individual or
group registered under s. 11.05 and any disbursement exceed-
ing $20 which is made by a committes or individual support-
ing or opposing a candidate within 14 days of the election
must be reported to the board or other appropriate filing
officer within 24 hours. See ss. 11,12 (5) and (6) and 11.23 (6).

(d) 2nd Wednesday before election. 5 p.m., on the 2nd
Wednesday belore the general election, is the deadline for
voter registration. See s. 6.28 (1),
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(dm) 9 days before election. 9 days before a presidential
clection is the carliest that new residents may apply to vote for
president and vice president at the office of the municipal
clerk, See s. 6.15 (3) (a).

{e) 8 days before election. The §th day before the election is
the deadline for each candidate for state or local office, each
committee or individual supporting or opposing a candidate
and each group or individual supporting or opposing a
referendum 10 file a preelection report with the board or other
appropriate filing officer. The report is current to the end of
the t4th day preceding the election. See ss. 11.09(3) and 11.20
(2) and (7).

() Wednesday before election. On the Wednesday before
the general election in cities of the Ist class, the board of
clection commissioners sits to hear registration objections.
See s. 6.48 (2).

(g) Friday before election. 5 p.m,, on the Friday before the
general election, is the deadline for application by mail for an
absenlee ballot for the general election. See s, 6.86 (1).

(6) Novemeer, (a) Monday before election. 1. 5 p.m., on the
Monday before the general election, is the deadline for
application in person for absentee ballots for the general
clection. See s. 6.86 (1).

2. 5 p.m. on the day before the general election in presiden-
tial election years is the latest that new residents may apply to
vote for president and vice president at the office of the
municipal clerk. See s. 6.15 (3) (a).

3. 5 p.m., on the day before the general election, is the latest
that voting may be conducted in nursing homes, retirement
homes and community-based residential facilitics. See s,
6.875 (6).

{b) Tuesday after first Monday in November. 1. The Tues-
day after the first Monday in November is the day of the
general election. Sec s, 5.02 (5).

2. 5 p.m. on the day of the election is the deadline for
hospitalized clectors to make application for an absentee
ballot by agent, See s. 6.86 (3) (c).

3. Upon completion of the ward canvass, the results shall
be announced, the results telephoned to the proper clerks and
all materials returned to the municipal clerk immediately, See
ss. 7.51 (4) (b) and (5) and 7.53 (1).

(<) Following gencral election. Municipal clerks in munici-
palities having registration conduct a mail canvass of nonvot-
ing electors to revise and update the registration list. See s,
6.50.

(d) Thursday after election, A19 a.m, on the Thursday after
the general election is the latest that the county canvass may
begin. See s. 7.60 (3).

{€) 3 days after last day of county canvass. 1. 5 p.m., 3 days
after the last day of county canvass, is the deadline to demand
the first recount. Sce s. 9.01 (1) (a).

2. A1'9 a.m. on the day following the last day for filing of a
recount petition, the board of canvassers reconvenes o begin
the recount procedure. See s, 9.01 (1) (b).

3. 5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities. See s. 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal to circuit court, See s,
9.01 (6) (a).

(7) Decemner. {a) December I. December 1 is the latest the
board of state canvassers may mect Lo canvass the general
election. See s. 7.70 (3) (a).

{(b) 3 days after last day of state canvass. 1. § p.m., 3 days
after the last day of state canvass, is the deadline to demand
the first recount. See s. 9.01 (1} (a).
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2. At 9 a.m. on the day following the last day for filing of a
recount petition the board of canvassers reconvenes te begin
the recount procedure. See s. 9.01 (1) (b).

3.5 p.m., 2 days after completion of the first recount, is the
deadline to demand a recount in any remaining wards or
municipalities, See s, 9.01 (4).

4. No later than 5 business days after the recount determi-
nation aggrieved parties may appeal Lo circuit court. See s.
9.01 (6) (a).

(c) First Monday after 2nd Wednesday in December. At |2
noon on the first Monday after the 2nd Wednesday in
December, in presidential clection years, the presidential
clectors meet at the state capitol. See s, 7.75 (1).

(d) 3 years after any election. Records maintained by a
candidate or his or her campaign treasurer relating to any
election may be destroyed 3 years afier such election. See ss.

11.32 (3) and 11.23 (3).

History: 1971 c. 304 5. 29(2); 1973 ¢. 334 1. 29, 1973 c. 139; Stats. 19734,
10.80; 1975 ¢. 420; 1977 ¢, 394 0. $3; 1977 ¢, 448; 1979 ¢, 354; 1981 ¢. 314 s 145;
1983 2. 539: 1985 2, 333 5. 157 to 167, 173; 1987 a. 404; 1989 &, 368,

10.82 Speclal primary and electlon, (1) ELECTIONS BOARD.
(a) General. The provisions for campaign financing, recount,
registration, absentee voting and other general provisions
apply to special elections.

(b) Special dates affecting filling vacancies by special elec-
tion. See s, 8.50 (4).

(c) Nemination papers. Nomination papers may be circu-
lated no sooner than the day the order for the special election
is filed and shall be filed no later than 5 p.m. 28 days before
the special primary, except when the special primary is held
concurrently with the spring or September primary, See 8.
8.50 (3).

{cm) Campaign graous. Applications by candidates for
state office for grants from the Wisconsin election campaign
fund may be filed with the board no later than § p.m. on the
28th day preceding the date the special primary will or would
be held, if required, except when the special primary is held
concurrently with the spring or September primary. See s.
11.50 (2) (a).

{d) Date for special primary. The date for the special
primary is 4 weeks before the day of the special election
except when the special clection is held on the day of the
general election the special primary shall be held on the day of
the general primary or if the special election is held concur-
rently with the spring election, the primary shall be held
concurrently with the spring primary. See ss. 5.02 (20} and
8.50 (2) (b).

(dm) Campaign grants. |. Applications by write-in candi-
dates for state office for grants from the Wisconsin election
campaign fund may be filed with the board no later than 4:30
p.m. on the 7th day after the special primary, or the date the
special primary would be held, if required. Sees. 11.50(2) (a).

2. Candidates for state office seeking 1o participate in the
Wisconsin election campaign fund may file a special financial
report with the board no later than the 7th day after the
special primary, or the date the special primary would be
held, if required. See 5. 11.50 (2) {c).

3. Candidates for state office who have filed an application
with the board to participate in the Wisconsin election
campaign fund may withdraw the application no later than
the 7th day after the special primary, or the date the special
primary would be held, if required. See s. 11.50 (2) (h).

(¢) Date for special election. The date for the special
election shall be not less than 62 nor more than 77 days from
date of order except when the special election is held on the
day of the spring election or the general election. See s. 8.50

(2).
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(D Special election notice. 1. Notice shall be given upon
filing of the order calling the election. See 5. 8.50 (1) (b).

2. IT the speciat election includes a candidate for state or
national office or a statewide referendum the board shall give
one notice. See 5. 8.50 (1) (b).

(8) 22 days before special primary. 22 days before the
special primary the board sends a certified list of candidates
to the county clerk. See s. 8.50 (1) (d).

{(h) 2nd Thursday after special primary. The 2nd Thursday
after the special primary is the latest the board of state
canvassers may meet. See s. 7.70 (3) (a).

(hm) Following primary canvass. As soon as possible after
the canvass of the special primary, or the date the primary
would be held, if required, the board sends a certified list of
candidates who are eligible to participate in the Wisconsin
election campaign fund to the state treasurer. See s. 7.08 (2)
{cm).

(i) Special election. See ss. 5.02 (19) and 8.50.

() 18 days after special election. No later than 18 days afler
the special election is the latest the board of state canvassers
may meet to canvass the special election. See s. 7.70 (3) (a).

{k) Following election canvass. After the canvass of the
special election, the board sends a certified list of candidates
who are eligible to receive a postelection grant from the
Wisconsin election campaign fund to the state treasurer. See
s. 7.08 (2) (cm),

(2) CounTy CLERK. () Gencral. The provisions for cam-
paign financing, recount, regisiration, absentee voting and
other general provisions apply to special elections.

{b) Special dates affecting filling vacancies by special elec-
tion. Sec 3. 8.50 (4).

(c) Date for special primary. The special primary shall be 4
weeks before the day of the special election except when the
special election is held on the day of the general election the
special primary shall be held on the day of the general
primary or if the special election is held concurrently with the
spring election, the primary shall be held concurrently with
the spring primary. See ss. 5.02 (20) and 8.50 (2) (b).

(d) Date for special elecrion. The date for the special
election shall be not less than 62 nor more than 77 days (rom
date of order except when the special election is held on the
day of the spring election or the general election. See s. 8.50
(2).

(e} Nomination papers. Nomination papers may be circu.
lated no sooner than the day the order for the special election
is filed and shall be filed no later than 5 p.m. 28 days before
the special primary. See s. 8.50 (3).

() Special election rotice. The county clerk gives notice of
any special election for national, state or county office or any
special state or county referendum. See ss. 8.50 (1) (b) and (c),
8.55,10.01 (2) and 10,06 (2) (n).

{h} Monday before special primary and election, On the
Monday before the special primary and election the county
clerk publishes a type B notice. See ss. 8.50 (1) (d), 10.01 and
10,06 (2) ().

(i) 7 days after special primary. The 7th day after the special
primary is the deadline for the county clerk to make returns
to the board. See s. 7.60 (5).

(§) Special election. See ss. 5,02 (19) and 8.50.

(k) 13 days after special election. The 13th day afier the
special election is the deadline for the county clerk to make
returns to the board. See s. 7.60 (5).

(3) MUNICIPAL CLERK AND GOVERNING BODY. (2) General,
The provisions for campaign {inancing, recount, registration,
absentee voting and other general provisions apply 1o special
elections.
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(b) Special dates affecting filling vacancies by special elec-
tion. Sec s. 8.50 (4).

(c) Date for special primary. The special primary shall be 4
weeks before the day of the special election except when the
special election is held on the day of the general election the
special primary shall be held on the day of the gencral
primary or if the special election is held concurrently with the
spring election, the primary shall be held concurrently with
the spring primary. See ss. 5.02 (20) and 8.50 (2) (b).

(d) Date for special election. The date for the special
election shall be not less than 62 nor more than 77 days from
date of order except when the special election is held on the
day of the spring election or the general election. See s. 8.50
2.

(e) Special election notice. The municipal clerk gives notice
of any special election for municipal office or any special
municipal referendum. See ss. 8.55, 10,01 (2) and 10.06 (3) ().

(D) Special election. See ss. 5.02 (19) and 8.50.

{4) CaNDIDATES, () General. The provisions for campaign
financing, recount, registration, absentec voting and other
general provisions apply to special elections,

(b) Special dates affecting filling vacancies by special elec-
tion. See 5. 8.50 (3).

(bm) Campaign grants. Applications by candidates for
state ofTice for grants from the Wisconsin election campaign
fund may be filed with the board no later than § p.m. on the
28th day preceding the date the special primary will or would
be held, if required, except when the special primary is held
concurrently with the spring or September primary. See s.
11.50 (2) (a).

(¢) Date for special primary. The special primary shall be 4
weeks before the day of the special election except when the
special election is held on the day of the general election the
special primary shall be held on the day of the genera!
primary or if the special election is held concurrently with the
spring election, the primary shall be held concurrently with
the spring primary. See ss. 5.02 (20} and 8.50 (2).

{cm) Campaign granss. |. Applications by write-in candi-
dates for state office for grants from the Wisconsin election
campaign fund may be filed with the board no later than 4:30
p-m. on the 7th day afler the special primary, or the date the
special primary would be held, if required, See s. 11.50(2) (a).

2. Candidates for state office seeking to participate in the
Wisconsin election campaign fund may file a special financial
report with the board no later than the 7th day after the
special primary, or the date the special primary would be
held, if required. See 5. 11.50 (2} (c).

3. Candidates for state office who have filed an application
with the board to participate in the Wisconsin election
campaign fund may withdraw the application no later than
the 7th day after the special primary, or the date the special
primary would be held, if required. See s. 11.50 (2) (h).

(d) Date for special election. The date for the special
election shall be not less than 62 ner more than 77 days from
date of order except when the special election is held on the
day of the spring election or the general election, See s. 8.50
(2).

(¢) Nomination papers. Nomination papers may be circu-
lated no sooner than the day the order for the special election
is filed and shall be filed no later than 5 p.m. 28 days before
the special primary, See s, 8.50 (3).

{N) Special election. See ss. 5.02 (20} and 8.50,

{fm) Finance reports. Candidates and personal campaign
committees of candidates at a special election shall hle
campaign finance reports with the appropriate filing officer
no later than 8 days before each special primary and special
election and no later than 30 days after each special election,
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unless a continuing report is required to be filed on or before
that date. See s. 11.20 (2) and (2m).

(8) Proof of payment. Candidates for state office who
participate in the Wisconsin election campaign fund must
deliver or transmit proof of payment for disbursements made
to the board no later than the next due date for continuing
reports which occurs at least 30 days after the special election.
Sees. 11.50 (12).

{5) PUBLIC AND GENERAL PROVISIONS. {3) General. The
provisions for campaign financing, recount, registration,

absentec voting and other general provisions apply 1o special ’

elections.

{b) Date for special primary. The special primary shall be 4
weeks before the day of the special election except when the
special election is held on the day of the general election the
speciat primary shall be held on the day of the gemeral
primary or if the special election is held concurrently with the
spring election, the primary shall be held concurrently with
the spring primary. See ss, 5.02 (20) and 8.50 (2) (b).
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(c) Date for special election. The daie for the special
election shall be not less than 62 nor more than 77 days from
date of order except when the special election is held on the
day of the spring election or the general election. See s. 8.50
).

(d) Nomination papers. Nomination papers may be circu-
lated no sooner than the day the order for the special election
is filed and shall be filed no later than 5 p.m. 28 days before
the special primary. See s. 8.50 (3).

() Finance reports. Individuals and committees supporting
or opposing candidates at a special election shall file cam-
paign finance reports with the appropriate filing officer no
later than 8 days before each special primary and special
election and no later than 30 days after each special election,
unless a continuing report is required to be filed on or before
that date. Sec s. 11.20 (2) and (2m).

History: 1971 ¢. 40, 164, 211; 1973 ¢. 334 4. 29; 1973 ¢. 339: Stats. 1973 5.
10.82 1975¢. 420; 1977 . 448, 1979 ¢. 354; 1981 c. 314 5. 146; 1983 2. 539; 1985
&, 333; 1987 a, 404,
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11.001  Declaration of policy.

11002 Constryction.

1.0 Definitions.

11.02  Determination of filing officer.

11,03 Nonapplxability, .

11.04 Registration and voting drives. o

11,05  Registration of political committecs, groups and individuals,

11.06  Financial report information; application; funding procedure.

.07 Designation of agent by nontendent individuals, committees and
grou

1108 Repons ; party committees,

11,09 Duplicate reports required in certain cases.

11,10 Campaign treasurevs and campaign depositoties,

11,12 Campaign contributions and disbursements; reports.

i1.14  Deposit of contributions. .

11.16  Campaign contributions and dishursements; restrictions.

1.17 Tr Loflcan g

11.18  Suppert committee.

11.19 Dissolution of registrants; levmination reports.

11,20 Filing requirements.

11.21  Duties of the elections board.

11.22  Duties of local filing officer.

.23 Political groups and individuals; referendum questions.

11.24 Unlawful political contributions,

1.25 Unlawful political disbursements and obligations,

11.26 Limitation on contributions.

11,265  Legistative campaign commiltees.

11,27 Falsc reports and statements.

nwy G ications for political purposes.

11130 identification of political contributions, disbursements and
communications.

ni Disbursement levels and limitations; calculation.

1132 Compensation for political adverti t:

11.33 Use of government materials by aandidates.

11.34  Solicitation of contributions from candidates restricted.

11.36  Political solicitation involving public officials and employes
restricted.

. 1137 Travd by public officers.

11.38  Contributions and disbursements by corporations and cooperatives.

1140 Special privilges from public utilitics.

11.50  Wisconsin clection campaign fund,

11.60  Civil penaltics.

11,61 Criminal penalktics: prosecution.

11.64 Defense fund authorized,

11,66  Elector may compel compliance.

11.001 Daeclaration of policy. (1) The legislature finds and
declares that our democratic system of government can be
maintained only if the electorate is informed. Tt further finds
that excessive spending on campaigns for public office jeop-
ardizes the integrity of ¢lections, It is desirable to encourage
the broadest possible participation in financing campaigns by
all citizens of the state, and to enable candidates to have an
equal opportunity to present their programs to the voters,
One of the most important sources of information 1o the
voters is available through the campaign finance reporting
system. Campaign reports provide information which aids
the public in fully understanding the public positions taken
by a candidate or political organization. When the true
source of support or extent of support is not fully disclosed,
or when a candidate becomes overly dependent upon large
private contributors, the democratic process is subjected to a
potential corrupting influence, The legislature therefore finds
that the state has a compelling interest in designing a system
for fully disclosing contributions and disbursements made on
behalf of every candidate for public office, and in placing
reasonable limitations on such activities. Such a system must
make readily available to the voters complete information as
Lo who is supporting or opposing which candidate or cause
and to what extent, whether directly or indirectly. This
chapter is intended to serve the public purpose of stimulating
vigorous campaigns on a fair and equal basis and to provide
for a belter informed electorale.

(2) This chapter is also intended to ensure fair and impar-
tial elections by precluding officeholders from utilizing the
perquisites of office at public expense in order to gain an
advantage over nonincumbent candidates who have no per-
quisiles available to them.

(3) This chapter is declared to be enacted pursuant to the
power of the state to protect the integrily of the elective
process and to assure the maintenance of free government.

History: 1973 c. 334; 1979 c. 328; 1985 a. 303,
Campaign finance in Wisconsin aficr Buckley. 1976 WLR B16.

11,002 Conslructlon. This chapter shall be construed to
impose the least possible restraint on persons or organiza-
tions whose activities do not directly affect the elective
process, consistent with the right of the public to have a full,

complete and readily understandable accounting of those

activities intended to influence elections.
Hislory: 1979c. 328 2. 9, 11,

11.01 Dofinltions. As used in this chapter:

{1) “Candidate” means every person for whom it is con-
templated or desired that votes be cast at any election held
within this state, other than an clection for national office,
whether or not the person is elected or nominated, and who
either tacitly or expressly consents to be so considered. A
person does not cease to be a candidate for purposes of
compliance with this chapter or ch. 12 after the date of an
election and no person is released from any requirement or
liability otherwise imposed under this chapter or ch. 12 by
virtue of the passing of the date of an election.

{2) “Charitable organization” mecans any organization
described in section 170 (c) {(2) of the internal revenue code,
and also includes the United Stales, any state, territory or
possession, Lhe District of Columbia and any political subdi-
vision thereof, when a gift is made exclusively for public
purposes; but does not include any private organization
conducting activities for political purposes.

{3) “Clearly identified”, when used with reference to a
communication in support of or in opposition to & candidate,
means;

{8) The candidate’s name appears,

{b) A photograph or drawing of the candidate appears; or

{c) The identity of the candidate is apparent by unambigu-
ous reference.

(8) “Committee™ or *“*“political committee” means any
person other than an individual and any combination of 2 or
more persons, permanent or lemporary, which makes or
accepts contributions or makes disbursements, whether or
not engaged in activities which are exclusively political,
except that a “committee” does not include a political
*“‘group” under this chapter,

{5) "Communications media™ means newspapers, periodi-
cals, commercial billboards and radio and television stations,
including community antenna television stations.

{5m) “Conduit’’ means an individual who or an organiza-
tion which receives a contribution of money and transfers the
contribution to another individual or organization without

LYITY
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exercising discretion as to the amount which is transferred
and the individual to whom or organization to which the
transfer is made.

(6} (a) “Contribution” means:

1. A gift, subscription, loan, advance, or deposit of money
or anything of value (except a loan of money by a commercial
lending institution made by the institution in accordance with
applicable laws and regulations in the ordinary course of
business), made for political purposes. In this subdivision
“anything of value” means a thing of merchantable value.

2. A wansfer of personalty, including but not limited to
campaign materials and supplies, valued at the replacement
cost at the time of transfer.

3. A contract, promise or agreement, if legally enforceable,
to make a gift, subscription, loan, advance, or deposit of
money or anything of value (except a loan of money by a
commercial lending institution in accordance with applicable
laws and regulations in the ordinary course of business) for a
political purpose.

4. A transfer of funds between candidates, committees,
individuals or groups subject to a filing requirement under
this chapter.

5. The purchase of a ticket for a meal, rally or other fund-
raising event for a purpose under subd. 1, whether or not
actually utilized.

6. The distribution of any publication or advertising mat-
ter for any purpose under subd. 1 other than by a registrant
under s. 11.05, or as provided in 5. 11,29,

7. A gift, subscription, loan, advance, or deposit of money
oranything of value (except a loan of money by a commercial
lending institution made by the institution in accordance with
applicable laws and regulations in the ordinary course of
business), or a contract, promise or agreement, il legally
enforceable, to make Lhe same, made by a committee for a
purpose authorized under s. 11,25 (2) (b), or by an individual
for a purpose authorized under s, 11.25 (2) (b) if deposited in
a campaign depository account.

{b) Notwithstanding the foregoing meanings of “contribu-
tion™, the term does not include;

1. Services for a political purpose by an individual on
behalf of a registrant under s, 11.05 who is not compensated
specifically for such services;

2. The use of real or personal property and the cost of
invitations, food, and beverages, voluntarily provided by an
individual to a candidate in rendering voluntary personal
services on the individual’s residential premises for a purpose
under par. (2) | if no funds are raised with the knowledge of
the host;

3. Any unreimbursed payment for Lravel expenses made by
an individual who on his or her own behalf volunteers the
individual's personal services for political purposes:;

4. The costs of preparation and transmission of personal
correspondence, provided such material is not reproduced by
machine for distribution; or

5. Compensation or fringe benefits provided as a result of
employment by an employer to regular employes or pension-
ers who are not compensated specifically for services per-
formed for a political purpose, and nol in excess of that
provided to other regular employes or pensioners of like
status,

6. The reuse of surplus materials or utilization of unused
surplus materials not exceeding $400 in value at the time of
original receipl, in the aggregate, acquired in connection with
a previous campaign for or against the same candidate,
candidates, party or referendum in connection with which the
materials are utilized, if utilized by the same registrant
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previously acquiring the materials and previously reported by
that registrant as a contribution under s. 11.06.

{c) Notwithstanding par. (a), when a committee or group
not organized exclusively for political purposes receives a gift,
subscription, loan, advance or deposit of anything of value
and does not utilize it for political purposes, it is not a
“contribution™,

{7} (a) “'Disbursement™ means:

1. A purchase, payment, distribution, loan, advance, de-
posit, or gifl of money or anything of value (except a loan of
money by a commercial lending institution made by the
institution in accordance with applicable laws and regula-
tions in the ordinary course of business), made for political
purposes. In this subdivision, “‘anything of value” means a
thing of merchantable value.

2. A transfer of personalty, including but not limited to
campaign materials and supplies, valued at the replacement
cost at the time of transfer.

3. A contract, promise, or agreement, il legally enforce-
able, to make a purchase, payment, distribution, loan, ad-
vance, deposit or gifi of money or anything of value {except a
loan of money by a commercial lending institution in accord-
ance with applicable laws and regulations in the ordinary
course of business) for a political purpose.

4. An expenditure authorized under s. 11.25 (2) (b) made
from a campaign depository account.

{b) Notwithstanding the foregoing meanings of “disburse-
ment”, the term does not include:

1. The use of real or personal property and the cost of
invitations, food, and beverages, voluntarily provided by an
individual to a candidate in rendering voluntary personal
services on the individual's residential premises for a purpose
under par. (a) 1 if no funds are raised with the knowledge of
the host;

2. Any unreimbursed payment for travel expenses made by
an individual who on his or her own behalf volunteers the
individual’s personal services for political purposes;

3. The costs of preparation and transmission of personal
correspondence, provided such material is not reproduced by
machine for distribution;

4. Compensation or fringe benefits provided as a result of
employment by an employer Lo regular employes or pension-
ers who are not compensated specifically for services per-
formed for a political purpose, and not in excess of that
provided to other regular employes or pensioners of like
slatus.

5. The reuse of surplus materials or utilization of unused
surplus materials not exceeding $400 in value at the time of
original receipt, in the aggregate, acquired in connection with
a previous campaign for or against the same candidate,
candidates, party or referendum in connection with which the
materials are utilized, if utilized by the same registrant
previously acquiring the materials and previously reported by
that registrant as a disbursement under 5. 11.06.

{8) “Filing officer” means the official or agency deter-
mined in accordance with s. 11.02.

{9) “Filing requirement™ means the continuing duty to file
reports of contributions, disbursements or incurred obliga-
tions with the appropnate filing ofTicer.

(10) “Group™ or ““political group” means any person
other than an individual and any combination of 2 or more
persons, permanent or temporary, which makes or accepts
contributions or makes disbursements for the purpose of
influencing the outcome of any referendum whether or not
engaged in activities which are exclusively political.

(11) “Incurred obligation’™ means every express obligation
to make any contribution or disbursement including every
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loan, guarantee of a loan or other obligation or payment for
any goods, or for any services which have been performed or
are to be performed in the future, incurred by a candidate,
commillee, individual or group for political purposes.

(12) “Intentionally™ has the meaning given unders. 939.23.

{12s) “Legislative campaign commiltes” means a commit-
tee which does not file an oath under s. 11.06 (7) organized in
cither house of the legislature to support candidates of a
political party for legislative office.

{15) “Personal campaign committee” means a commillee
which is formed or operating for the purpose of influencing
the election or reelection of a candidate, which acts with the
cooperation of or upon consultation with the candidate or the
candidate’s agent or which is operaling in concert with or
pursuant to the authorization, request or suggestion of the
candidate or the candidate’s agent.

{16) An act is for “political purposes” when it is done for
the purpose of influencing the election or nomination for
election of any individual to state or local office, for the
purpose of influencing the recall from or retention in office of
an indivigual holding a state or local office, for the purpose of
payment of expenses incurred as a result of a recount at an
clection, or for the purpose of influencing a particular vole at
a referendum, In the case of a candidate, or a committee or
group which is organized primarily for the purpose of influ-
encing the election or nomination for clection of any individ-
ual to state or local office, for the purpose of influencing the
recall from or retention in office of an individual holding a
state or local office, or for the purpose of influencing a
particular vote at a referendum, all administrative and over-
head expenses for the maintenance of an office or staff which
are used principally for any such purpose are deemed to be
for a political purpose.

(a) Acts which are for “political purposes” include but are
not limited to:

1. The making of a communication which expressly advo-
cates the election, defeat, recall or retention of a clearly
identified candidate or a particular vole at a referendum,

2. The conduct of or attempting to influence an endorse-
ment or nomination to be made at a convention of political
party members or supporters conceming, in whole or in part,
any campaign for state or local office.

(b) A *political purpose™ does not include expenditures
made for the purpose of supporting or defending a person
who is being investigated for, charged with or convicted of a
criminal violation of state or federal law, or an agent or
dependent of such a person.

{18m) “Registrant” means an individual or organization
registered under s. 11.05 with a filing ofMicer,

(19) “Salary” means the highest salary to which any
candidate for a particular office would, if elected, be entitled
during the first year of incumbency.

History: 1973 ¢, 334; 1975 ¢c. 93, 199; 1977 ¢, 187, 427; 1979 c. 260, 262;
1979 c. 138 sz 12 1o 28, 146; 1979 c. 355 5. 31; 1983 a. 484, 491; 1988 2 30%;
1987 a. 370, 391; 1989 2. 192.

Subs. (9) and (16), 1975 stats., [now subs. (10} and (16)] are constitutional
only if narrowly construed to apply only to acts of express adv of the

ckection or defeat of an ientified candidate or referendum result. 65 Auy.
Gen, 148,

11.02 Determination of flling officer. Except where the
fling of duplicate reports or statements is specifically re-
quired by law, each person, committee or group subject to s.
11.05 shall have one filing officer. Such officer shall be
determined as follows:

{1) The “filing officer™ for each candidate for state office
and for each committee which or individual who is acting in
support of or in opposition to any candidate for state ofTice is
the board.
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(2) The “filing officer” for each committee which or
individual who is acting in support of or in opposition to any
candidates for state and local offices is the board.

{3) The “filing officer” for each candidate for local office
and for each committee which or individual who is acting in
support of or in opposition to any candidate for local office,
but not any candidate for state office, is the clerk of the most
populous jurisdiction for which any candidate who is sup-
ported or opposed seeks office.

(3m) The ““filing officer” for an individual who or commit-
tee which supports or opposes an effort to circulate and file a
petition to recall an individual who holds an office is the filing
ofTicer for candidates for that office.

{4) The “filing ofTicer” for each group which or individual
who is acting in support of or in opposition to any statewide
referendum is the board.

(5) The “filing officer” for each group which or individual
who is acting in support of or in opposition to any statewide
and local referenda is the board.

(6) The “filing officer" for each group which or individual
who is acting in support of or in opposition to any ‘local
referendum, but not any statewide referendum, is the clerk of
the most populous jurisdiction in which any referendum
being supported or opposed is conducted.

{7) I the jurisdiction under sub. (3) or (6) is a school
district, the appropriate clerk is the school district clerk.

History: 1975 ¢, 93; 1983 a 491; 1985 & 225, 303,

11.03 Nonapplicabllity. (1) Elections for the positions of
presidential elector, convention delegate and party commit-
teeman are not subject to ss. 11,0510 11.23and 11.26 to 11.29.

(2) Except as otherwise expressly provided, this chapter
does not apply 10 any candidate for national office acting
exclusively in support of the candidate’s own campaign, with
respect to such activities only.

(3) Except as otherwise expressly provided, this chapter
does not apply to any individuat or committee acting exclu-
sively in support of or in opposition 10 a) candidates for
national office; or b) other individuals and committees exclu-

sively supporting or opposing candidates for national office.
History: 1973 ¢, 3M; 1975¢. 93, 199; 1979 c. 328; 1983 a. 27.

11.04 Registration and voling drives. Except as provided
ins. 11.25(2) (b), ss. 11.05 to 11.23 and 11.26 do not apply to
nonpartisan campaigns to increase voter registration or par-
licipation at any election that are not directed at supporting
or opposing any specific candidate, political party, or
referendum,.

History: 1973 c. 334; 1979 ¢, 328,

11.05 Registrailon of political commiiteas, groups and
individuals. (1) CoMMITTEES AND GROUPS, Except as provided
in 5. 9.10 (2) (d), every committee other than a personal
campaign committee, and every political group subject to
registration under s. 11.23 which makes or accepts contribu-
tions, incurs obligations or makes disbursements in a calen-
dar year in an aggregate amount in excess of $25 shall file a
statement with the appropriale filing officer giving the infor-
mation required by sub. (3). In the case of any committee
other than a personal campaign committee, the statement
shall be filed by the treasurer. A personal campaign commil-
tee shall register under sub. (2g) or (2r).

(2) INnDiviDUALS. Except as provided in s, 9.10 (2) (d), every
individual, other than a candidate or agent of a candidate,
who accepts contributions, incurs obligations, or makes
disbursements in a calendar year in an aggregate amount in
excess of 325 shall file a statement with the appropriate filing
officer giving the information required by sub. (3). An
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individual who guarantees a loan on which an individual,
committee or group subject to a registration requirement
defaulls is not subject to registration under this subsection
solely as a result of such default,

(2g) CANDIDATES AND PERSONAL CAMPAIGN COMMITTEES.
Every candidale as defined in s, 11.01 (1) shall file a registra-
tion statement with the appropriate filing officer giving the
information required by sub. {3). If a candidale appoints
another person as campaign treasurer the candidate’s regis-
tration statement shall be cosigned by the candidate and the
candidate’s appointed treasurer. A candidate who receives no
contributions and makes no disbursements shall file such
statement as provided in s. 11,10 (1) but need not appoint a
campaign treasurer or designate a campaign depository ac-
count until the first contribution is received or disbursement
made.

{(2r) GENERAL REPORTING EXEMPTIONS. Any person, com-
miltes or group, other than 3 committee or individual re-
quired to file an oath under s. 11.06 (7), who or which does
nol anticipate accepting contributions, making disburse-
ments or incurring obligations in an aggregate amount in
excess of $1,000 in a calendar year and does not anticipate
aceepting any contribution or contributions from a single
source, other than contributions made by a candidate to his
or her own campaign, exceeding $100 in that year may
indicate on its registration statement that the person, com-
mittee or group will not accept contributions, incur obliga-
tions or make disbursements in the aggregate in excess of
$1,000 in any calendar year and will not accept any contribu-
tion or contributions from a single source, other than contri-
butions made by a candidate 10 his or her own campaign,
exceeding $100 in such year. Any registrant making such an
indication is not subject to any filing requirement if the
statement is true. The registrant need not file a termination
report. A registrant not making such an indication on a
registration statement is subject to a filing requirement. The
indication may be revoked and the registrant is then subject
to a filing requirement as of the date of revocation, or the date
that aggregate contributions, disbursements or obligations
for the calendar year exceed $1,000, or the date on which the
registrant accepts any contribution or contributions exceed-
ing $100 from a single source, other than contributions made
by a candidate to his or her own campaign, during that year,
whichever is earlier. If the revocation is not timely, the
registrant violates s. 11.27 (&),

(3) REQUIRED INFORMATION, The statement of registration
shall include, where applicable:

{(a) The name and mailing address of the committee, group
or individual.

(¢} In the case of a committee, a statement as to whether the
committce is a personal campaign committee, a political
party committee, a legislative campaign commiltee, a support
committee or a special inlerest commitlee.

(€) The name and mailing address of the campaign trea-
surer and any other custodian of books and accounts. Unless
otherwise directed by the registrant on the registration form
and except as otherwise provided in this chapter orany rule of
the board, all mailings which are required by law or by rule of
the board shall be sent lo the treasurer at the treasurer’s
address indicated upon the form,

(D The name, mailing address, and position of other
principal officers, including officers and members of the
finance committee, if any.

(h) The nature of any referendum which is supported or
opposed.

(L) The name and address of the campaign depository
account and of any other institution where funds are kept and
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the account number of the depository account and of each
additional account and safety deposit box used.

{n) In the case of a labor organization, separate segregated
fund under s. 11.38 (1) (a) 2 or condui! established by a labor
organization, a statement as to whether the organization is
incorporated, and if so, the date of incorporation and
whether or not such incorporation is under ch. 181,

(0) In the case of a legislative campaign commiltee, a
statement signed by the leader of the party in the house for
which the committee is established attesting to the fact that
the committee is the onty authorized legislative campaign
committee for that party in that house,

(p) In the case of a support committee, a statement signed
by the individual on whose behalf the committee intends to
operate affirming that the committee is the only commitlee
authorized to operate on his or her behalf, unless the commit-
tee files a statement under s. 11.06 (7).

{3m) VACANCIES IN NOMINATION. Any personal campaign
committee of an independent candidate for partisan office or
a candidate for nonpartisan county or municipal office may
file with its registration statement a list of the members of the
committee, in addition to those specified in sub. (3) (¢) and (f),
who shall be recognized by the official or agency with whom
the candidate’s nomination papers are filed for the purpose of
filling a vacancy in nomination in the event of the candidate’s
death. The board shall provide a place on the statement for
such designations.

{4) REFERENDUM REGISTRATION. Every commitiee under
this chapter which in addition operates as a political group
must register under this section as a group. Every group
which in addition operates as a political committee must
register under this section as a committee. Except in the case
of a personal campaign committee, an organization which
operates as both a committee and a group and which has the
same filing officer for both operations may file a single
registration statement under this section.

(5) CHANGE OF INFORMATION. Any change in information
previously submitted in a statement of registration shall be
reported by the registrant to the appropriate filing officer
within 10 days following the change. This period does not
apply in case of change of an indication made under sub. (2r),
which shall be reported no later than the date that a registrant
is subject to a filing requirement under sub. (2r). Any such
change may be reported only by the individual or by the
officer who has succeeded to the position of an individual
who signed the original statement; but in the case of a
personal campaign commiltee, a candidate or campaign
treasurer may report a change in the statement except as
provided in s, 11,10 (2), and in the case of any other
committee or group, the chiel execulive officer or treasurer
indicated on the statement may report a change. If a preexist-
ing support committee is adopted by a candidate as his or her
personal campaign committee, the candidate shall file an
amendment 1o the committee’s statement under this subsec-
tion indicating that all information contained in the state-
ment is true, correct and complete.

(5m) CermiFicaTiON. Every statement and every change
made in a statement filed under this section shall contain a
certification signed by the individual filing the statement that
allinformation contained in the statement is true, correct and
complete.

{6) CONTRIDUTION OR DISBURSEMENT PROHTBITED. Except as
provided in subs. (7) and {13), no person, committee or group
subject Lo a registration requirernent may make any contribu-
tion or disbursement from property or funds received prior to
the date of registration under this section,
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{7) CHANGE IN STATUS OF NEW REGISTRANT, Notwithstand-
ing sub. {6), any individual or organizalion who or which has
received property or funds which were not intended for
political purposes in connection with an election for state or
local office at the time of receipt may make contributions or
disbursements from such property or funds in connection
with an election for state or local oflice if the individual or
organization complies with applicable provisions of sub. (1),
(2) or (2g) as soon as such intent changes. For purposes of s.
11.06 (1), all property or funds which are in a registrant’s
possession on the date of registration under this section shall

‘be treated as received on the date that such intent changes so

that the property or funds are to be used for political
purposes in connection with an election for state or local
office,

{8) CERTAIN INTRA-REGISTRANT TRANSFERS EXEMPT. If an
organization which is not organized exclusively for political
purposes makes a contribution from its own property or
funds to a committee or group, affiliated with the organiza-
tion, which is organized exclusively for political purposes,
and the contributing organization receives no contribution
from a single source in excess of $20 in the aggregate during
any calendar year, and it makes no contributions or disburse-
ments and incurs no obligations other than to make the
transactions specified in this subsection, then no registration
requirement applies to the contributing organization.

(8) Conpurrs. (a) For purposes of this chapter, every
individual who and every commitiee or group which deposits
a contribution in an account at a financial institution as
defined in 5. 705.01 (3) is considered to receive and accept the
contribution.

{b) An individual who or a committee or group which
receives a contribution of money and transfers the contribu-
tion to another individual, committee or group while acting
as a conduit is not subject to registration under this section
unless the individual, committee or group transfers the con-
tribution to a candidate or a personal campaign, legislative
campaign, political party or support committee.

(10) CERTAIN ACTIVITY BY SPOUSES EXEMPT. For purposes of
compliance with the registration requirements of this section
a husband and wife acting jointly for political purposes shall
be considered an “individual™ rather than a *“committee”,

(11} EXEMPTION FOR INDIRECT POLITICAL ACTIVITY. If any
individual makes only those disbursements and incurs only
those obligations which are exempted from reporting under s.
11,06 (2), or if any committec or group makes no contribu-
tions, and makes only those disbursements and incurs only
those obligations which are exempted from reporting under
s. 11,06 (2), then no registration requirement under this
section applies to that individual, commitiee or group.

{12) TIME OF REGISTRATION; ACCEPTANCE OF UNLAWFUL
CONTRIBUTIONS, {a) Except as authorized under sub. (13), a
candidate shall comply with sub. (2g) no later than the time
that he or she becomes a candidate as defined in s. 11.01.
Except as authorized in sub. (13), no candidate or agent of a
candidate may accept any contribution or contributions at
any lime when the candidate is not registered under this
section,

(b) Except as authorized under sub. (13), a committee,
group or individual other than a candidate or agent of a
candidate shall comply with sub. (1) or (2) no later than the
5th business day commencing after receipt of the first contri-
bution by such committee, group or individual, and before
making any disbursement. No committee, group or individ-
ual, other than a candidate or agent of a candidate, may
accept any contribution or contributions exceeding $25 in the
aggregale during a calendar year at any time when the
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committee, group or individual is not registered under this
section except within the initial 5-day period authorized by
this paragraph.

{13) BANK ACCOUNT AND POSTAL BOX; EXEMPTION. An
individual, committee or group does not violate this section
by accepting a contribution and making a disbursement in the
amount required to rent a postal box, or in the minimum
amount required by a bank or trust company to open a
checking account, prior Lo the time of registration, if the
disbursement is properly reported on the first report submit-
ted under s, 1,20 afer the date that the individual, commit-
tee or group is registered, whenever a reporting requirement
applies to the registrant.

History: 1973 ¢. 3M; 1975 ¢. 93, 199, 200; 1977 ¢. 427; 1979¢. 328; 1979 ¢,
ASS 0, 2411981 ¢, Yid g, 146; 1983 a 484; 1983 0 303 u2 7o |51, 86; 1587 .
370, 391, 403; 1989 a. 192,

11.06 Financlal repori information; applicatlon; tunding
procedurs. (1} CONTENTS OF REPORT. Except as provided in
subs. (2), (3) and {(3Im) and ss. 11.05 (2r) and 11,19 (2), each
registrant under s. 11.05 shall make full reports, upon a form
prescribed by the board and signed by the appropriate
individual under sub. (5), of all contributions received, contri-
butions or disbursements made, and obligations incurred.
Each report shall contain the following information, covering
the period since the last date covered on the previous report,
unless otherwise provided:

{a) An itemized statement giving the date, full name and
street address of each contributor who has made a contribu-
tion in excess of 320, or whose contribution if $20 or less
aggregates more than $20 for the calendar year, together with
the amount of the contribution and the cumulative total
contributions made by that contributor for the calendar year.

{b) The occupation and name and address of the principal
place of employment, if any, of each individual contributor
whose cumulative contributions for the calendar year are in
excess of $100,

{c) The name and address of each registrant from which a
transfer of funds was received or 1o which a transfer of funds
was made, together with the date and amount of such
transfer, and the cumulative total for the calendar year.

{d) An itemized statement of other income in excess of $20,
including interest, returmns on investments, rebates and re-
funds received.

{e) An itemized statement of contributions over $20 froma
single source donated to a charitable organization or to the
common school fund, with the full name and mailing address
of the donee. .

{f) An itemized statement of each loan of money made Lo
the registeant for a political purpose in an aggregate amount
or value in excess of $20, together with the full name and
mailing address of the lender; a statement of whether the
lender is a cormmercial lending institution; the date and
amount of the loan; the full name and mailing address of each
guarantor, if’ any; the original amount guaranteed by each
guarantor; and the balance of the amount guaranteed by each
guarantor at the end of the reporting period.

(g) An itemized statement of every disbursement exceeding
$20 in amount or value, together with the name and address
of the person to whom the disbursement was made, and the
date and specific purpose for which the disbursement was
made.

(h) An itemized statement of every obligation exceeding
320 in amount or value, together with the name of the person
or business with whom the obligation was incurred, and the
date and the specific purpose for which each such obligation
was incurred.
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{i) A statement of totals during the reporting period of
contribulions received and disbursements made, including
transfers made to and received from other registrants, other
income, loans, and contributions donated as provided in par.
{e).

() In the case of a committee or individual filing an oath
under sub. (7), a separate schedule showing for each disburse-
ment which is made independently of a candidate, other than
a contribution made to that candidate, the name of the
candidate or candidates on whose behalf or in opposition to
whom the disbursement is made, indicating whether the
purpose is support or opposition,

(im) A copy of any separate schedule prepared or received
pursuant to an escrow agreement under s. 11.16 (5). A
candidate or personal campaign committee receiving contri-
butions under such an agreement and attaching a separate
schedule under this paragraph may indicate the percentage of
the total contributions received, disbursements made and
exclusions claimed under s. 11.31 {6) without itemization,
except that amounts received from any contributor pursuant
to the agreement who makes any separate contribution to the
candidate or personal campaign commitiee during the calen-
dar year of receipt as indicated in the schedule shall be
aggregated and itemized if required under par. (2) or (b).

(k) A statement of the balance of obligations incurred as of
the end of the reporting period,

(L) A statement of cumulaltive totals for the calendar year
of contributions made, contributions received, and disburse-
ments made, including transfers of funds made to or received
from other registrants.

(m) A statement of the cash balance on hand at the
beginning and end of the reporting period.

{1m) SURPLUS CAMPAIGN MATERIALS. Notwithstanding
sub. (1) (a) and (g), a registrant need not provide an itemized
statement of a contribution or disbursement of surplus mate-
rials acquired in connection with a previous campaign of the
registrant for or against the same candidate, candidates,
party or referendum in connection with which the materials
are utilized, if the materials were previously reported as a
contribution or disbursement by that registrant.

(2) DISCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Not-
withstanding sub. (1), if a disbursement is made or obligation
incurred by an individual other than a candidate or by a
committee or group which is not primarily organized for
political purposes, and the disbursement does not constitute a
contribution to any candidate or other individual, committee
or group, the disbursement or obligation is required to be
reported only il the purpose is to expressly advocate the
election or defeat of a clearly identified candidate or the
adoption or rejection of a referendum. The exemption pro-
vided by this subsection shall in no case be construed to apply
to a political party, legislative campaign, personal campaign
or support committee.

{3) NONRESIDENT REPORTING, (2) In this subsection, “non-
resident registrant” means a registrant who or which does not
maintain an office or street address within this state.

(b) Notwithstanding sub. (1), a nonresident registrant shall
report on a form prescribed by the board the applicable
information under sub, (1) concerning:

1. Contributions, including transfers and loans, and other
income received from sources in this state.

2. Disbursements made and obligations incurred with
respect to an election for state or local office in this state.

(c) If a nonresident registrant is registered for campaign
finance reporting purposes with the federal elections commis-
sion or with the filing officer or agency of another state, the
registrant shall indicate on the report the name and address of
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each filing officer or agency with which a copy of its cam-
paign finance reports is filed.

{3m) FEDERAL CANDIDATE COMMITTEE REPORTING. (a) In
this subsection, “federal candidate committee” means an
authorized committee of a candidate for the U.S. senale or
house of representatives from this state designated by the
candidate under 2 USC 432 ().

{b) As provided in s. 11.05 {1} and (2g). a federal candidate
committee shall file a registration statement with the appro-
priate filing officer if required by s. 11.05 (1) or (2g).

{c) Notwithstanding sub. (1), a federal candidate commit-
tee need not file any reports with the appropriate filing officer
under s, 11.20 for any period covered in a report filed with the
federal election commission if the board receives a copy of
that report.

{3r) STATE-FEDERAL POLITICAL PARTY REPORTING. (a) In this
subsection, “federal account committee” means a committee
of a state political party organization which makes contribu-
tions to candidates for national office and is registered with
the federal election commission,

{b) As provided in 5. 11.05 (1), a federal account committee
shall file a registration statement with the appropriate filing
officer if required by s. 11,05 (1).

{c) Notwithstanding sub. (1), a federal account committee
which makes contributions to a state political party commit-
tee need not file reports with the appropriale filing officer
unders. 11.20 for any period covered in a report filed with the
federal election commission if the board receives a copy of
that report and the lederal account commitiee makes no
contributions to any other committee which or individual
who is required to register under 5. 11.05 (1), (2) or {2g).

(3w} NATIONAL POLITICAL PARTY REPORTING, {a) In this
subsection, “national political party committee” means a
national committee as defined in 2 USC 43t (14).

(b) As provided in s, 11,05 (1), a nationat political party
commiltee shall file a registration statement with the appro-
priate filing officer if required by s. 11.05 (1).

(c) Notwithstanding sub. (1), a national political party
commiltlee need not file reports with the appropriate filing
officer under s. 11.20 for any period covered in a report filed
with the federal election commission.

{4) WHEN TRANSACTIONS REPORTABLE, {a) A contribution is
received by a candidate for purposes of this chapter when it is
under the control of the candidate or campaign treasurer, or
such person accepts the benefit thereof, A contribution is
received by an individual, group or commiltee, other than a
personal campaign committee, when it is under the control of
the individual or the committee or group treasurer, or such
person accepls the benefit thereof.

{b) Unless it is returned or donated within 15 days of
receipt, a contribution must be reported as received and
accepted on the date received. This subsection applies not-
withstanding the fact that the contribution is not deposited in
the campaign depository account by the closing date for the
reporting period as provided in s. 11.20 (8).

{c) All contributions received by any person acting as an
agent of a candidate or treasurer shall be reported by such
person to the candidate or treasurer within 15 days of receipt.
In the case of a contribution of money, the agent shall
transmit the contribution to the candidate or treasurer within
15 days of receipt.

{d) A contribution, disbursement or obligation made or
incurred to or for the benefit of a candidate is reportable by
the candidate or the candidate’s personal campaign commit-
tee if it is made or incurred with the authorization, direction
or control of or otherwise by prearrangement with the
candidate or the candidate’s agent.




105

{e) Notwithstanding pars. (a) to {¢), receipt of contribu-
tions by registrants under s. 11.05 (7) shall be treated as
received in accordance with that subsection.

(5) REPORT MUST BE COMPLETE, A registered individual or
treasurer of a group or committee shall make 2 good faith
effort to obtain all required information. The first report shall
commence no later than the date that the first contribution is
reccived and accepted or the first disbursement is made. Each
report shall be filed with the appropriate filing ofTicer on the
dates designated in s, 11,20. The individual or the treasurer of
the group or committee shall certify to the correctness of cach
report. In the case of a candidate, the candidate or treasurer
shall certify to the correctness of each report. If a treasurer is
unavailable, any person designated as a custodian under s.
11,05 (3} () may certify to the correctness of a report.

{6) PURPOSE OF DISBURSEMENTS. An individual, group or
committes which is registered under s. 11.05 may make
disbursements for any lawful political purpose.

(7) OATH FOR INDEPENDENT DISBURSEMENTS, (a) Every
committee, other than a personal campaign committee,
which and every individual, other than a candidate who
desires 10 make disbursements during any calendar year,
which are 10 be used to advocate the election or defeat of any
clearly identified candidate or candidates in any ¢lection shall
before making any disbursement, except within the amount
authorized under s. 11.05 (1) or {2), file with the registration
statement under s. 11.05 a statement under oath affirming
that the committee or individual does not act in cooperation
or consultation with any candidate or agent or authorized
committee of a candidate who is supported, that the commit-
tee or individual does not act in concert with, or at the request
or suggestion of, any candidate or any agent or authorized
committee of a candidate who is supported, that the commit-
tee or individual does not act in cooperation or consultation
with any candidate or agent or authorized committee of a
candidate who benefits from a disbursement made in opposi-
tion to a candidate, and that the commillee or individual does
not act in concert with, or at the request or suggestion of, any
candidate or agent or authorized committee of a candidate
who benefits from a disbursement made in opposition to a
candidate. A committee which or individual who acts inde-
pendently of one or more candidates or agents or authorized
committees of candidates and also in cooperation or upon
consultation with, in concert with, or at the request or
suggestion of one or more candidates or agents or authorized
committees of candidates shall indicate in the oath the names
of the candidate or candidates to which it applies.

(b) A committet or individual required to file an oath
under this subsection shall file the oath at the time of
registration under s. 11.05 or the time the committee or
individual becomes subject to this subsection, whichever is
later. The committee or individual shall file an amendment to
the oath whenever there is a change in the candidate or
candidates to whom it applies. A commitlee or individual
shall refile the oath for each calendar year in which the
committee or individual proposes to make disbursements
specified in this subsection, no later than January 31 of that
calendar year. .

(c) Any individual who or committee which falsely makes
an oath under par. {a), or any individual, committee or agent
of an individual or committee who or which carries on any
activities with intent to violate an oath under par. (a) is guilty
of a violation of this chapter.

(7m) INDEPENDENT DISBURSEMENTS; CHANGE IN STATUS. {3)
If a committee which was registered under s. 11.05 as a
polilical party commiltee or legislative campaign committee
supporting candidates of a political party files an oath under
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sub, (7) affirming that it does not act in cooperation or
consultation with any candidale who is nominated to appear
on the party ballot of the party at a general or special election,
that the committee does not act in concert with, or at the
request or suggestion of, such a candidate, that the committee
does not act in cooperation or consultation with such a
candidate or agent or authorized committee of such a candi-
date who benefits from a disbursement made in opposition Lo
another candidate, and that the committee does not act in
concert with, or at the request or suggestion of, such a
candidate or agent or authorized committee of such a candi-
date who benefits from a disbursement made in opposition to
another candidate, the committee filing the oath may not
make any contributions in support of any candidate of the
party at the general or special election or in opposition to any
such candidate's opponents exceeding the amounts specilied
in s. §1.26 {2), except as authorized in par. (c).

(b) If the committee has already made contributions in
excess of the amounts specified in 5. 11.26 (2) at the time it
files an oath under sub. (7), each candidate to whom contri-
butions are made shall promptly return a sufficient amount of
contributions to bring the committee in compliance with this
subsection and the committee may not make any additional
contributions in violation of this subsection.

{c) A committee filing an cath under sub. (7) which desires
to change its status to a political party committee or legisla-
tive campaign committee may do so as of December 31 of any
even-numbered year. Section 11.26 does not apply to contri-
butions received by such a committee prior to the date of the
change. Such a committee may change its status at other
times only by filing a termination statement unders. 11.19 (1)
and reregistering as a newly organized committee under s.
11.05,

{8) RETURN OF CONTRIMUTIONS. A registrant may return a
contribution at any time, before or after acceptance. If a
contribution is accepted contrary to law, the subsequent
return does not constitute a defense to a violation.

{9) SxorT FORM. The board shall prescribe a simplified,
short form for compliance with this section by a registrant
who has not engaged in any financial transaction since the
last date included on the registrant's preceding financial
report,

{10} REFERENDUM REPORTING SEPARATED. If a committee
which operates as a political group has filed a single registra-
tion statement, any report of that committee which concerns
activities being carried on as a political group under this
chapter shall contain separate itemization of such activities,
whenever itemization is required.

(11) REPORTING OF CONDUTT CONTRIBUTIONS. (a) A conduit
translerring a contribution of money shall, in writing, iden-
tify itself to the transferee as a conduit and report to the
transferee of each contribution transferred by it the informa-
tion about the original contributor required for reporting
purposes under sub. (1) (a) and (b) at the time the contribu-
tion is transferred. The conduit shall include the information
in its report under s. 11.12 (5) or 11.20 for the date on which
the contribution is received and transferred.

{b) Each filing officer shall place a copy of any report
received under par. (a} in the file of the conduit and the file of
the transferee.

{c) A contribution of money received from a conduit,
accompanied by the information required under par. (a), is
considered to be a contribution from the original contributor.

(12) VALUATION OF OPINION POLL OR VOTER SURVEY RE-
SULTs. (a) In this subsection:

1. “Election period™ means the period between December
1 and the date of the spring election, the period between June
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1 and the day of the general glection in any even-numbered
year or the period between the first day for circulation of
nomination papers and the day of a special election for any
state office.

2. “Initial recipient” means the individual who or commit-
tee which commissions a public opinion poll or voter survey.

3. “Results’” means computer output or a written or verbal
analysis of polling or survey data.

4, “Voter survey” includes the acquisition of information
which identifies voter attitudes concerning candidates or
issues,

(b) If a candidate or committee receives a contribution
consisting of the results of an opinion poll or voter survey
during the first 15 days after the results are received by the
initial recipient, or if a candidale or committee receives a
contribution consisting of the results of an opinion poll or
voter survey for which the initial recipient received the results
during an election period, the contribution shall be valued for
purposes of sub. (1) at the full share of the overall cost of the
poll or survey which is allocable to each candidate, including
a candidate for national office, receiving the results.

{c) Tf the results are received 16 to 60 days following receipt
by the initial recipient, and if the initial recipient did not
receive the results during an clection period, the contribution
shall be valued at 50% of the amount allocated to an initial
recipient of the same results.

(d) Tf the results are received 61 to 180 days after receipt by
the initial recipient, and if the initial recipient did not receive
the results during an election period, the contribution shall be
valued at 5% of the amount allocated to an initial recipient of
the same results.

{e) If the results are received more than 180 days after
receipt by the initial recipient, and if the initial recipient did
not receive the results during an election period, no amount
need be allocated.

{6) If the results of an opinion poll or voter survey are
contributed Lo more than one recipient, the value of the poll
or survey, as adjusted under pars. (c) to (e), shall be appor-
tioned to each recipient receiving the results by one of the
methods specified in this paragraph selected by the contribu-
tor. Each recipient shall report one of the following, in
accordance with instructions received from the contributor:

1. That share of the overall cost of the poll or survey which
is allocable to the recipient, based upon the cost allocation
formula of the polling or survey firm from which the results
are purchased. Under this method the size of the sample, the
population of the area in which the recipient conducts
political activities, the number of computer column codes, the
extent of computer tabulations, and the extent of written
analysis and verbal consultation, il applicable, may be used to
determine the shares.

2. An amount computed by dividing the overall cost of the
poll or survey equally among recipicnts receiving the results.

3. A proportion of the overall cost of the poll or survey
equal to the proportion that the number of question results
received by the recipient bears to the total number of question
results received by all recipients,

{g) If the contributor makes a subsequent contribution of
the results of an opinion poll or voter survey after initial
apportionment of the value under par. (f), the contributor
shall report to the recipient a value for the contribution
determined in good faith, considering the value to other
recipients, as adjusted under pars. (c) to (¢). In such case, the
1otal value of the contributor’s aggregate contributions may
exceed the original cost of the poll or survey.

(h) A contributor of opinion poll or voter survey results
shall maintain records sufTicient to support the valuation of
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the contribution and shall inform the recipient of the value of

the contribution.

History: 1973 ¢ 334; 1975 ¢. 93 ma. 47 t0 53, 119(2); 1975 ¢. 199, 1979 ¢,
263, 328; 1985 &. 303; 1987 a. 370; 1989 a. 192

Board should not exercise power of administrative review of minor party
exemptions based on reasonable probability of such rnieu' contributors be.
ing subjected to threats, harassment or reprisals. 65 Atty. Gen. 145,

Minoe political p.;lg that higtorically has been object of harassment by
government oilicials private partics cannot be required to disciose identi-
ties of contritrutors and recipients of ign dist ts, B v. So-
cialit Workers 74 Campaign Comm, 459 US 87 {1982).

Rewﬂing requirements of {1) may not constitutionally be applied to So-
cialist Workers' Party contributors. Wis. Soc. Wkrs, 1976 Campaign Commit-
tee v. McCann, 433 F Supp. $40.

11.07 Designation of agent by nonresident Individuals,
commitiees and groups. (1) Every nonresident committee or
group making contributions and every nonresident individ-
ual, committee or group making disbursements exceeding $25
cumulatively in a calendar year within this state shall file
name, mailing and street address and the name and the
mailing and street address of a designated agent within the
state with the office of the secretary of state. An agent may be
any adult individual who is a resident of this state. After any
change in the name or address of such agent the new address
or name of the successor agent shalk be filed within 30 days.
Service of process in any proceeding under this chapter or ch,
12, or service of any other notice or demand may be made
upon such agent.

{2) During any pericd within which any individual or
organization under sub. (1) fails to appoint or maintain in
this state a registered agent, or whenever any such registered
agent cannot with reasonable diligence be found at the street
address listed on the registration, the secretary of state shall
be an agent and representative of such individual or organiza-
tion upon whom any process, notice or demand may be
served. Service on the secretary of state of any such process,
notice or demand against any such individual or organization
shall be made by delivering to and leaving with the secretary
of state, or with any clerk having charge of the secretary’s
office, duplicate copics of such process, notice or demand, If
any process, notice or demand is served on the secretary of
state, he or she shall immediately cause one of such copies to
be forwarded by registered mail, addressed to such individ-
ual, committee or group at its mailing address as the same
appears in lhe records of the secretary of state. The time
within which the defendant may demur or answer does not
start to run until 10 days after the date of such mailing.

{3) The secretary of state shall keep a record of all
processes, notices and demands served upon the secretary of
state under this section, which shows the date and hour of
service and the date of mailing. The certificate of the secretary
of state that a summons and complaint or notice of object of
action or any notice or demand required or permiltled by law
was served upon the secretary of state and that the same was
mailed by the secretary of state as required by law, shall be
evidence of service upon the secretary of state. If the address
of the individual, committee or group is not known or readily
ascertainable, mailing is dispensed with, and a copy of the
process shall then be published as a class 1 notice, under ch.
985, in the county wherein the last-known registered agent
was located and, if unknown, in Dane county.

{4) Nothing in this section limits or affects the right to serve
any process, notice or demand required or permitted by law
1o be served upon a nonresident individual or organization in
any other manner permitted by law.

{5) Any campaign treasurer or individual who knowingly
receives a contribution made by an unregistered nonresident
in violation of this section may not use or expend such
contribution but shall immediately return it to the source or
at the option of the campaign treasurer or individual, donate
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the contribution to a charitable organization or to the com-
mon school fund.

{6) For purposes of this section, a nonresident individual
or organization is one who or which does not maintain an

office or street address within the state,
History: 1973 c. 334; 1975 ¢. 93, 199; 1991 a 216,

11.08 Reporis by party committees. Every committee of a
political party which is required 1o file statements and reports
under this chapter shall file all statements and reports with
the board. A state committee of a political party may be
designated by a congressional, legislative, county or local
party commiltee as its reporling agent for purposes of this
chapter, but such designation does not permit combination of
reports. Ifany commiltee is so designated, the treasurer of the

state committee shall so inform the board.
History: 1973 ¢, 134; 1975 ¢. 93; 1979 c. 323,

11.09 Duplicate reporis required In cerialn cases. (3)
Each registrant whose filing officer is the board, who or
which makes disbursements in connection with elections for
offices which serve or referenda which affect only one county
or portion thereof, except a candidate, personal campaign
committee, political party committee or other committee
making disbursements in support of or in opposition to a
candidate for state senator, representative to the assembly,
court of appeals judge or circuit judge, shall file a duplicale
original of each financial report filed with the board with the
county clerk or board of election commissioners of the
county in which the elections in which the registrant partici-
pates are held, Such reports shall be filed no later than the
dates specified under s. 11.20 (2) and (4) for the filing of each
report with the board.

(4) In every case where a duplicate report is filed by the
board or by any person under sub. (3), the board shall
transmit a certified duplicate copy of the registration state-
ment to each county clerk or board of election commissioners

with whom a duplicate report is filed.
Jl-'lklorr: 1973 ¢, 334; 1975 ¢, 93, 199, 1979 ¢, 32, 328; 1983 a. 27; 1985 a.
303,

11.10 Campailgn treasurers and campalign deposliorias.
(1) Each candidate in an election shall appoint one campaign
treasurer. Except as provided in s. 11.14 (3), each candidate
shall designate one campaign depository account within §
business days after the candidate reccives his or her first
contribution and before the candidate makes or authorizes
any disbursement in behalf of his or her candidacy. Il a
candidate adopts a preexisting support commitiec as his or
her personal campaign committee, the candidate shall make
such designation within 5 business days of adoption. The
person designated as campaign treasurer shall be the trea-
surer of the candidate’s personal campaign committee, if any.
The candidate may appoint himself or herself or any other
eleclor as campaign treasurer, A registration statement under
s. 11,05 (2g) or (2r) must be filed jointly by every candidate
and his or her campaign treasurer. The candidate does not
qualify for ballot placement until this requirement is met.
Except as authorized under s. 11.06 (5), the campaign Lrea-
surer or candidate shall certify as Lo the correctness of each
report required to be filed, and the candidate bears the
responsibility for the accuracy of each report for purposes of
civil liability under this chapter, whether or not the candidate
certifies it personally,

(2) A candidate may remove a campaign treasurer at any
time. In case of the death, resignation or removal of a
campaign treasurer, the candidate shall designate a successor
and shall file the successor’s name and address with the
appropriate filing officer as provided in s. 11.05 (5). Until the
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successor’s name and address is filed, the candidate shall be
deemed his or her own campaign treasurer.

{3) Every commitlee shall appoint a treasurer. Every
individual under s. 11.06 (7) shall be deemed his or her own
treasurer, No disbursement may be made or obligation
incurred by or on behalf of a committee without the authori-
zation of the treasurer or designated agents. No contribution
may be accepted and no disbursement may be made or
obligation incurred by any committee at a time when there is
a vacancy in the office of treasurer,

{4) No candidate may establish more than one personal
campaign committee. Such commiltee may have subcommit-
tees provided that all subcommittees have the same treasurer,
who shall be the candidate’s campaign treasurer. The trea-
surer shall deposit all funds received in the campaign deposi-
tory account. Any committee which is organized or acts with
the cooperation of or upon consultation with a candidate or
agent or authorized commitiee of a candidate, or which acts
in concert with or at the request or suggestion of a candidate
or agent or authorized committee of a candidate is deemed a
subcommittee of the candidate’s personal campaign
commillee.

{5) Candidates for governor and lieutenant governor of the
same political party may receive contributions and make
disbursements for both candidates from either depository.
6. History: 1973 c. 334; 1975¢. 93, 199, 200; 1979 c. 328; 1985 &. 303 5s. 12,

11.12 Campalgn contributions and disbursemaonts; ro-
ports. {1) (a) No contribution may be made or received and
no disbursement may be made or obligation incurred by a
person or commiltee, except within the amount authorized
under s. 11.05 (1) and (2), in support of or in opposition to
any specific candidate or candidates in an election, other than
through the campaign treasurer of the candidate or the
candidate’s opponent, or by or through an individual or
committee registered under s. 11.05 and filing a statement
under s, 11.06 (7).

(b) The requirement of par. (a) may not be construed to
apply to a contribution which is made to a continuing
political party or ongoing committee, other than a personal

-campaign committee, provided that the contribution is not

made in contravention of 5. 11,16 (4) or 11.24,

(c) Where a disbursement is made in support of more than
one candidate, the disbursement shall be apportioned reason-
ably among the candidates.

(d) Paragraph (a) does not apply to disbursements and
obligations which are exempted from reporting unders. 11.06
(2).

(2) Any anonymous contribution exceeding $10 received
by a campaign or committee treasurer or by an individual
under s. 11.06 (7) may nol be used or expended. The contribu-
tion shall be donated to the common school fund or 10 any
charitable organization al the option of the treasurer.

(3) All contributions, disbursements and incurred obliga-
tions exceeding 310 shall be recorded by the campaign or
committee treasurer or the individual under s. 11.06 (7). He or
she shall maintain such records in an organized and legible
manner, for not less than 3 years after the date of an election
in which the registrant participates. If a report is submitted
under 5. 11.19 (1), the records may be transferred o a
continuing committee or to the appropriale filing officer (or
retention. Records shall include the information required
under s. 11.06 (1).

{4) Each registrant shall report contributions, disburse-
ments and incurred obligations in accordance with s. 11.20.
Except as permitted under s. 11.06 (2), (3) and (3m), each
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report shall contain the information which is required under
s. 11.06 (1).

{5) I any contribution or contributions of $500 or more
cumulatively are received by a candidate for state office or by
acommittee or individual from a single contributor later than
15 days prior to a primary or election such that it is not
included in the preprimary or preclection report submitted
under s. 11.20 (3), the treasurer of the commilles or the
individual receiving the contribution shall within 24 hours of
receipt inform the appropriate filing officer of the informa-
tion required under s. 11.06 (1) in such manner as the board
may prescribe. The information shall also be included in the
treasurer’s or individual’s next regular report. For purposes
of the reporting requirement under this subsection, only
contributions received during the period beginning with the
day after the last date covered on the preprimary or pre-
election report, and ending with the day before the primary or
election need be reported.

(6) If any disbursement of more than $20 cumulatively is
made to advocate the election or defeat of a clearly identified
candidate by an individual or commiltee later than 15 days
prior to a primary or election in which the candidate’s name
appears on the ballot without cooperation or consultation
with a candidate or agent or authorized committee of a
candidate who is supported or opposed, and not in concert
with or at the request or suggestion of such a candidate, agent
or committee, the individual or treasurer of the committee
shall, within 24 hours of making the disbursement, inform the
appropriate filing officer of the information required under s.
11.06 (1) in such manner as the board may prescribe. The
information shall also be included in the next regular report
of the individual or committee unders. 11.20. For purposes of
this subsection, disbursements cumulate beginning with the
day after the last date covered on the preprimary or pre-
election report and ending with the day before the primary or
election. Upon receipt of a report under this subsection, the
filing officer shall, within 24 hours of receipt, mail a copy of
the report to all candidates for any office in support of or
opposition to one of whom a disbursement identified in the

report is made.
History: 1973c.334; 1975¢. 9325, 59, 60, 119 (2); 1975 c. 199; 1979 ¢. 328
2. 53, 69 to 71, 146; 1985 a. 303; 1987 a, 370.

11.14 Deposii of contributions. (1) Except as authorized in
sub. (3) and as required by s. 11,16(5), all funds received by a
campaign or committee treasurer, group treasurer, candidate
or other individual shall be deposited in a single separate
campaign depository account designated in accordance with
s. 11.16 (3). Except as authorized in sub. (3), the depository
account shall be established by every candidate no later than
the time prescribed in 5. 11,10 (1), and by every other
individual or treasurer no later than the 5th business day afier
becoming subject to a registration requirement unders. [1.05
and before making any disbursement. The depository ac-
count may be established with any financial institution as
defined in s. 705.01 (3) which is authorized to transact
business in this state. The individual or treasurer shall deposit
all funds received in the campaign depository account no
tater than the 5th business day commencing after receipt. This
subsection does not apply te a contributor committee or
group which is exempt from registration under 5. 11.05 (8).

{2) After deposit in the campaign depository account,
funds may be transferred by the individual or treasurer to any
other account which is identilied unders. 11.05(3) (L). Funds
deposited in other accounts may not be directly disbursed but
shall be returned to the depository account for purposes of
disbursement. Disbursements shall be made only in accord-
ance with s. 11,16 (3).
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(3) Notwithstanding sub. (1), any candidate who serves as
his or her own campaign treasurer and who is authorized to
make and makes an indication on his or her registration
statement under s. 11.05 (2r) that he or she will not accept
contributions, make disbursements or incur obligations in an
aggregate amounlt exceeding $1,000 in a calendar year, and
will not accept any contribution or contributions from a
single source, other than contributions made by the candidate
to his or her own campaign, exceeding $100 in a calendar
year, may designate a single personal account as his or her
campaign depository account, and may intermingle personal
and other funds with campaign funds. If a separate deposi-
tory account is later established by the candidate, the candi-
date shall transfer all campaign funds in the personal account
to the new depository account, Disbursements made from
such personal account need not be identified in accordance
with s. 11.16 (3).

History: 1973 ¢. 334; 1975 ¢. 93; 1979 c. 328; 1985 a. 301,

11.16 Campaign contributions and disbursements; re-
strictions, (1) AUTHORIZATION; LIABILITY, (a) No disburse-
ment may be made or obligation incurred by a candidate, or
by any other person or committee to advocate the election or
defeat of a clearly identified candidate, other than an individ-
ual who, or a committee which, has registered under s. 11.05
and filed an oath under s. 11.06 (7), except by the campaign
treasurer of the candidate or other agent designated by the
candidate and acting under his or her authority.

{b) The treasurer of each committee and each individual
who proposes to make a disbursement to advocate the
¢lection or defeat of a clearly identified candidate shall notify
the treasurer or other agent designated under par. (a) of the
candidate who is supported or whose opponent is opposed
and obtain the authorization of the treasurer prior to making
the disbursement. This paragraph does not apply to an
individual or committee filing an oath under s. 11.06 (7) with
respect to the candidate who is supported or opposed.

{c) In the event thal an obligation is incurred or disburse-
ment made by the campaign treasurer or other authorized
agent of the candidate, the action is imputable to the candi-
date for purposes of civil liability under this chapter.

{d) This subsection does not apply to disbursements and
obligations which are exempted from reporting unders. 11.06
(2).

{2) LIMITATION ON CASH CONTRIBUTIONS. Every contribu-
tion of money exceeding 350 shall be made by negoliable
instrument or evidenced by an itemized credit card receipt
bearing on the face the name of the remitter. No treasurer
may accept a contribution made in violation of this subsec-
tion. The treasurer shall promptly return the contribution, or
donate it to the common school fund or to a charitable
organization in the event that the donor cannot be identified,

{3) Form OF DISBURSEMENTS, Every disbursement which is
made by a registered individual or treasurer from the cam-
paign depository account shall be made by negotiable instru-
ment. Such instrument shall bear on the face the full name of
the candidate, committee, individual or group as it appears
on the registration statement filed under s. 11.05 and where
necessary, such additional words as are sufficient to clearly
indicale the political nature of the registrant or account of the
registrant. The name of a political party shall include the
word “party”. The instrument of each committee registered
with the board and designated under s. 11.05 {3) (c) as a
special interest committee shall bear the identification
number assigned under 5. 11.21 (12) on the face of the
instrument.
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{4) EarMARKING. (a) The treasurer of a personal campaign
commiittee may agree with a prospective contributor that a
contribution is received to be utilized for a specific purpose
not prohibited by law. Such purpose may not include a
disbursement in support of or in opposition to another
candidate or the transfer to an individual or committee acting
in support of or in opposition to another candidate, except as
authorized in an escrow agreement under s. 11,16 (5).

(b) When a contribution is made to a political party or to
an individual or committee other than a8 candidate or the
candidalte’s personal campaign committee, the purpose may
not be specified, except that if a contribution is received
pursuant to an escrow agreement for transfer o a candidate
in accordance with sub, (5), the contributor may specify the
recipient of the contribution and if a contribution is received
by a support committee established for adoption by a candi-
date in accordance with ss. 11,10 (1) and 11.18, the contribu-
tor may specify that the contribution shall be utilized for
support of the candidate being supported by the committee.

{c) Except for transfers of membership-related moneys
between commitiees of the same political party and transfers
made pursuant 1o escrow agreements authorized under sub.
(5). no committee may act as a conduit for the carmarked
contributions of others. Transfers of membership-related
moneys between political party commiitiees shall be treated in
the same manner as other transfers.

{5) ESCROW AGREEMENTS. Any personal campaign commit-
tee, political party committee or legislative campaign com-
mittee may, pursuant to a written escrow agreement with
more than one candidate, solicit contributions for and con-
duct a joint fund raising effort or program on behalf of more
than one named candidate. The agreement shall specify the
percentage of the proceeds to be distributed to each candidate
by the committee conducting the effort or program. The
committee shall include this information in all solicitations
for the effort or program. All contributions received and
disbursements made by the committee in connection with the
effort or program shall be received and disbursed through a
separate depository account under s. 11,14 (1) that is identi-
fied in the agreement. For purposes of s. 11.06 (1), the
commitlee conducting the effort or program shall prepare a
schedule in the form prescribed by the board supplying all
required information under 5. 11.06 (1) and items qualifying
for exclusion under s. 11.31 (6) for the effort or program, and
shall transmit a copy of the schedule to cach candidate who
receives any of the proceeds within the period prescribed in s,
11.06 (4) (c).

History: 1973 ¢, 334; 1975 ¢, 93, 199: 1979 ¢, 328; 1985 a, 303,

11.17 Treatment of loan guarantees. {1) If any person
guarantees a loan to a registrant made for a political purpose,
the person makes a contribution Lo the registrant and the
registrant incurs an obligation to the guarantor. If more than
one person guarantees the same loan, the guarantors make
contributions to the registrant and the registrant incurs
obligations to the guarantors in equal shares, in the propor-
tion that the number of guarantors bears to the total amount
guaranteed, unless a different share is specified in the loan
instrument.

(2) If a registrant reduces the unpaid balance of a loan to
the registrant made for a political purpose by making a
repayment to the lender or reimburses a guarantor from
whom the lender has collected upon a guarantee, the amount
of the guarantor's contribution and the amount of the
obligation incurred by the registrant are reduced by the
amounl of the repayment or reimbursement. If more than one
guarantor guarantees the same loan, the amounts of the
guarantors’ contributions and the amounts of the obligations
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incurred by the registrant are reduced in equal shares, in the
proportion that the number of guarantors bears to the
amount repaid or reimbursed, unless a different share is
specified in the loan instrument.

{3) If a registrant defaults on a loan that is guaranteed, and
the lender collects the amount guaranteed from the guaran-
tor, the guarantor makes a contribution to the registrant and
the registrant incurs an obligation to the guarantor in an
amount equal to the amount collected by the lender from the
guarantor. If more than one guarantor guarantees the same
loan, the guarantors make contributions to the registrant and
the registrant incurs obligations to the guarantors in equal
shares, in the proportion that the number of guarantors bears
to the total amount of the unpaid balance, unless a different
share is specified in the loan instrument, If a registrant reports
a contribution or incurred obligation in the form of a
guarantee under s, 11.06 (1) at the time the guarantee is made,
the registrant need not report the same contribution or
incurred obligation at the time of a default and collection
upon a guaraniee,

(4) If a candidate secures a loan for both a political and a
nonpolitical purpose, this chapter applies only to Lthe portion

of the loan made for a political purpose.
History: 1979 ¢, 328; 1987 2. 370,

11.18 Suppori commitiee. (1) A committee may be orga-
nized to support the prospective candidacy of an individual.
No such committee authorized under s. 11.05 (3} (p) may be
organized during a period in which the individual on whose
behall the committee is organized is registered as a candidate
or has a personal campaign committee registered on his or her
behalf.

(2) A committee organized under sub. (1) shall register
under s. 11.05 as a support committee,

(3) A support committee authorized under s. 11.05 (3) (p)
may not act on behalf of more than one individual but may
make a contribution to another committece. No more than
one support committee authorized under s, 11.05 (3) (p) may
be organized on behalf of the same individual. Any subcom-
miltee of a support committee authorized under s. 11.05 (3)
(p) shall be authorized by the individual on whose behalf the
subcommittee acts. Any committee which is organized or acts
with the cooperation of or upon consultation with a support
committee or the individual on whose behall a support
committee is organized or which acts in concert with or at the
request or suggestion of a support committee or the individ-
ual on whose behalf a support committee is organized is
deemed a subcommitiee of the support committes.

(4) Notwithstanding s. 11.12 (1}, a support committee may
make direct disbursements from its campaign deposilory
account to pay for the expenses incurred for a political
purpose to support the prospective candidacy of an individ-
ual on whose behalf it is organized during a period in which
the committee is permitted (o operate under sub. {I).

{5) Except as provided in s. 11.25 (2) (b), no support
committee authorized under s. 11.05 (3) (p) may ulilize a
contribution for a purpose not authorized under sub. (1).

{6) If an individual on whose behalf a support committee is
authorized to operate under s. 11,05 (3} (p) becomes a
candidate, the committee shall be adopted by the candidate as
his or her personal campaign committee. A support commit-
tec which files a statement under s. 11.06 (7) may not be

adopted by a candidate as a personal campaign committee.
History: 1985 a. 303,

11.19 Dissolution of regisirants; termination reports. (1)
Whenever any registrant disbands or determines that obliga-
tions will no longer be incurred, and contributions will no
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longer be received nor disbursements made during a calendar
year, and the registrant has no outstanding incurred obliga-
tions, the registrant shall file a termination report with the
appropriate filing officer. Such report shall indicate a cash
balance on hand of zero at the end of the reporting period and
shall indicate the disposition of residual funds. Residual
funds may be used for any political purpose not prohibited by
faw, returned to the donors in an amount nol exceeding the
original contribution, or donated to a charitable organization
or the common schoo! fund. The report shall be filed and
certified as were previous reports, and shall contain the
information required by s. 11.06 (1). If a termination report
or suspension report under sub. (2) is not filed, the registrant
shall continue to file periodic reports with the appropriate
filing officer, no later than the dates specified in s. 11.20. This
subsection does not apply to any registrant making an
indication under s. 11.05 (2r),

(2) Notwithstanding sub. (1), any registrant who or which
determines that obligations will no longer be incurred, contri-
butions will no longer be made or received or disbursements
made during a calendar year in an aggregate amount of more
than $1,000 may file a suspension report with the appropriate
filing officer. The report shall be filed and certified as were
previous reports and shall contain the information required
under 5. 11.06 (1). Upon receipt of a properly executed report,
the registrant shall be granted a suspension of the filing
requirement under s. 11.20 (9) by the appropriate filing
officer. Such suspension is effective only for the calendar year
in which it is granted, unless the registrant alters its status
before the end of such year or files a termination report under
sub. (1),

(3) In no case may a candidate or personal campaign
committee file a termination or suspension report covering
any period ending sooncr than the date of the election in
which the candidate or committee is participating.

(4) If a registrant files a termination report under sub. (1)
or (2) and within 60 days therealler receives and accepts
unanticipated contributions, the registrant may file an
amended termination report. An amended report supersedes
the previous report. The individual who certifies to the
accuracy of the report shall also certify to a statement that the
amended report is filed on account of the receipt of unantici-
pated contributions and the failure to file a correct termina-
tion report was not intentional.

History: 1973 ¢, 334; 1975 ¢, 93; 1979 c. 328; 1985 2. 303

11.20 Flling requiremonts. (1) All reports required by s.
11.06 which relate to activities which promote or oppose
candidates for state office or statewide referenda and all
reports under s. §1.08 shall be filed with the board. All reports
required by s. 11.06 which relate to activities which promote
or oppose candidates for local office or local referenda shall
be filed with the appropriate filing officer under s. 11.02,
except reports filed under s. 11,08,

(2) Preprimary and preelection reports under s. 11,06 (1)
shall be received by the appropriate filing officer no earlier
than 14 days and no later than § days preceding the primary
and the election.

{2m) Election reports under s. 11.12 shall be received by the
appropriate filing officer no earlier than 23 days and no later
than 30 days after each special election, unless a continuing
report is required to be filed under sub. (4) on or before the
30th day after the special election.

{3) (a) A candidate or personal campaign committee of a
candidate at a primary shall file a preprimary and preelection
report. If a candidate for a nonpartisan state office at an
election is not required to participate in a primary, the

il

candidate or personal campaign committee of the candidate
shall filea preprimary report at the time prescribed in sub. (2)
preceding the date specified in 8. 5.02 (20) or {22) for the
holding of the primary, were it to be required.

(b) A candidate or personal campaign committee of a
candidate at an election shall file a preclection report.

(bm) A candidate or personal campaign committee of a
candidate al a special election shall file a postelection report
whenever the report is required to be filed under sub. (2m).

(¢) A registered committee or individual other than a
candidate or personal campaign committee making or ac-
cepling contributions, making disbursements or incurring
obligations in support of or in opposition to one or more
candidates for office at a primary, or supporting or opposing
other commitlees or individuals who are engaging in such
activities, shall file a preprimary and preelection report.

(d} A registered commilttee or individual other than a
candidate or personal campaign committee making or ac-
cepting contributions, making disbursements or incurring
obligations in support of or in opposition to one or moere
candidates for office at an election, or supporting or opposing
other committees or individuals who are engaging in such
activities, shall file a preelection report.

(7 A contribution, disbursement or obligation in support
of or in opposition to a candidate at a primary which is made,
accepted or incurred during the period covered by the prepri-
mary report is considered to be made, accepted or incurred in
support of or in opposition to that candidate at the primary,
regardiess of whether the candidate is opposed at the
primary.

(g} A contribution, disbursement or obligation in support
of or in opposition to a candidate at an election which is
made, accepted or incurred during the period covered by the
preclection report is considered to be made, accepted or
incurred in support of or in opposition to that candidate at
the election, regardless of whether the candidate is opposed at
the election.

(h) A registrant who or which makes, accepts or incurs a
contribution, disbursement or obligation in support of or in
opposition to a candidate at a primary during the period
covered by the preprimary report shall fite both the prepri-
mary and preelection reports, regardless of whether the
registrant engages in such activity during the period covered
by the preelection report.

(i) Notwithstanding pars. (c) and (d), a registrant other
than a candidate, personal campaign committee or political
party committee who or which makes, accepts or incurs a
contribution, disbursement or obligation in support of or in
opposition to a candidate at a primary during the period
covered by the preelection report, but does not engage in such
activity during the period covered by the preprimary report,
is not required to file a preprimary report.

() Notwithstanding pars. (c) and (d), a registrant other
than a candidate, personal campaign committee or political
party committee who or which makes, accepts or incurs a
contribution, disbursement or obligation in support of or in
opposition to a candidate at an clection during the period
covered by the report which follows the preetection report,
but does not engage in such activity during the period covered
by the preclection report, is not required to file a presiection
report.

(k) A registered group or individual making or accepting
contributions, making disbursements or incurring obliga-
tions in support of or in opposition to a referendum appear-
ing on a primary ballot shall file a preprimary and preelection

report.




(L) A registered group or individual making or accepting
contributions, making disbursements or incurring obliga-
tions in support of or in opposition to a referendum appear-
ing on an election ballot shall file a preelection report.

{4) Continuing reports under s. 11.06 (1) by committees or
individuals supporting or opposing candidates for office,
including committees of a political party, and by individuals
or groups supporting or opposing a referendum shall be
received by the appropriate filing officer no earlier than
January | and no later than January 31; and no earlier than
July 1 and no later than July 20,

{am) An individua! who or committee which supports or
opposes an effort to circulate and file a petition to recall an
officer shall file a report with the appropriate filing officer no
later than 30 days afler registration of the petitioner for recall
of the officer under s, 9.10 (2) (d), if the petition has not been
ofTered for filing within 5 days of that date, and no later than
5 days after a petition is offered for filing demanding the
recall of the officer.

(5g) Notwithstanding sub. (3}, a personal campaign com-
mittec which is not formed to support or oppose a candidate
in a partisan primary or election need only comply with sub.
(3) for purposes of a partisan primary and election if it makes
a disbursement for the purpose of inftuencing the outcome of
thal primary or election in a form other than a contribution
which is reported by the recipicnt.

(5r) Notwithstanding sub. (3), a personal campaign com-
mittee which is not formed 1o support or oppose a candidate
in a nonpartisan primary or clection nced only comply with
sub. (3) for the purposes of a nonpartisan primary or election
if it makes a disbursement for the purpose of influencing the
outcome of that primary or election in a form other than a
contribution which is reported by the recipient.

(7) In the event that any report is required to be filed under
this section on a nonbusiness day, it may be filed on the next
business day thereafler,

{8) Reports filed under subs. (2), (4) and (4m) shall include
all contributions received and transactions made as of theend
of:

(a) The 15th day preceding the primary or ¢lection in the
case of the preprimary and preelection report;

(b) December 3% in the case of the continuing report
required by January 31; and

(c) June 30 in the case of the continuing report required by
July 20,

(d) Five days preceding the deadline for filing of the report
in the case of the report required under sub. (4m).

{(¢) The 22nd day (ollowing the special election in the case
of the postelection report required under sub. (2m).

{9) Except as provided in ss. 11.05 (2r) and 11,19 (2), the
duty to file reports under this section continues until a
termination report is filed in accordance with s. 11.19.

{10) (a) Where a requirement is imposed under this section
for the filing of a financial report which is Lo be received by
the appropriate filing officer no later than a certain date, the
requirement may be salisfied either by actual receipt of the
report by the prescribed lime for filing at the office of the
filing officer, or by filing a report with the U.S. postal service
by first class mail with sufficient prepaid postage, addressed
to the appropriate filing officer, no later than the date
provided by law for receipt of such report.

(b) In any case where the postal service is employed by a
person subject to a filing requirement as the agent for
transmittal of a report, the burden is upon such person to
show that a report has been filed with the postal service,

{c) Tt is presumed until the contrary is established that the
date shown by the postal service cancellation mark on the
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envelope containing the report is the date that it was depos-
ited in the mail.

(11) All reports required by this chapter shall be open to
public inspection.

(12) 11 a candidate is unopposed in a primary or election,
the obligation o file the reports required by this chapter does
not cease. Except as provided in ss. 11.05 (2r) and 11.19(2),a
registrant who makes or receives no contributions, makes no
disbursements or incurs no obligations shall so report on the
dates designated in subs. (2) and (4).

(13) In the event of failure of a candidate or treasurerto file
a report or statement required by this chapter by the time
prescribed by law, action may be commenced against the
candidate, the campaign treasurer, or the candidate’s per-
sonal campaign committee, if any, or any combination of

them,
History: 1973 ¢. 334; 1975 ¢. 93, 199; 1979 ¢, 328 . 58,8210 92, 146; 1981
7'9:;‘ 3.119426; 1983 a. 183, 491, 538; 1985 &, 303 &, 32m to 37, 88; 1987 &, 370;
| B .

11.21 Dulies of the slacilons board. The board shall:

(1) Prescribe forms for making the reports, statements and
notices required by this chapter. The board shall furnish
forms for making reports or statcments without charge to all
persons who are required to file reports or statements with the
board, and shall distribute or arrange for the distribution of
all forms for use by other filing officers.

(2) Furnish to each registrant prescribed forms for the
making of reports and statements. Forms shall be sent by Est
class mail not carlier than 21 days and not later than 14 days
prior to the applicable filing deadline under s. 11.20, and
addressed to the attention of the treasurer or other person
indicated on the registration statement. Forms need not be
sent to a registrant who has made an indication that aggre-
gate contributions, disbursements and obligations will not
exceed the amount specified under s. §1.05 (2r) or to a
registrant who has been granted a suspension under s. 11.19
(2). Whenever any notice of filing requirements under this
chapter is sent to a candidate’s campaign treasurer, the board
shall also send a nolice to the candidate if he or she has
appointed a separate treasurer. Failure to receive any form or
notice does not exempt a registrant from compliance with this
chapter.

(3) Prepare and publish for the use of persons required to
file reports and statements under this chapter a manual
setting forth simply and concisely recommended uniform
methods of bookkeeping and teporting. The board shall
furnish a copy of the manual without charge, upon request, to
all persons who are required to file reports or statements with
the board, and shall distribute or arrange (or the distribution
of copies of the manual {or use by other filing officers.

(4) Develop a filing, coding, and cross-indexing system
consonant with the purposes of this chapter.

(5) Make the reports and statements filed with it available
for public inspection and copying, commencing as soon as
practicable but not later than the end of the 2nd day following
the day during which they are received, and permit copying of
any report or statement by hand or by duplicating machine at
cost, as requested by any person. No information copied
from such reports and statements may be sold or utilized by
any person for the purpose of soliciting contributions from
individuals identified in the reports or statements or for any
commercial purpose.

(6) Compile and maintain a current list of all reports and
statements or parts thercol pertaining to each candidate,
individual, commitice or group.

(7) Include in its biennial report under s. 5.05 (5) compila-
tions of any of the following in its discretion:
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{a) Total reported contributions, disbursements and in-
curred obligations for all candidates, individuals, committees
and groups during the biennium,

(b) Total amounts expended according to such categories
as it may determine and separated according to candidate,
political party, and nonparty disbursements.

(c) Total amounts expended for influencing nominations
and elections stated separately whenever separate informa-
tion is reported.

(d) Total amounts contributed according to such catego-
ries of amounts as it determines for candidates, individuals,
committees and groups.

(e) Aggregate amounts contributed by any contributors
shown to have contributed more than $100.

(8) Prepare and publish from time to time special reports
comparing the various totals and categories of contributions
and disbursements made with respect to preceding elections.

(9) Place a copy of any separate schedule under s. 11.06 (1)
(j) received with the financial report of an individual or
committee filing an oath under s. 11.06 (7) in the file of each
candidate to whom it relates.

(10) Make available a list of delinquents for public
inspection.

{11) Receive and maintain in an orderly manner all reports
and statements required 1o be filed with the state under the
federal election campaign act, and in addition shall;

(a) Preserve such reports and statements for a period of 6
years from date of receipt.

{b) Notwithstanding sub. (5). make each report and state-
ment transmilted to it under the federal election campaign act
available for public inspection and copying during regular
ofTice hours, commencing as soon as practicable but not later
than 48 hours from the time of receipt.

{c) Compile and maintain a current list of all reports and
stalements or parts thereof pertaining to each candidate who
is required to file a report or statement under such act.

{d) Promptly compile and release for public inspection a
list of all reports received from candidates for national office
and from commiltees supporting or opposing such candi-
dates which are required to be filed with the state under the
federal election campaign act, as soon as possible afler each
deadline for receipt of such reports as provided by federal
law.

(12) Assign an identification number to each registeant for
whom the board acts as a filing officer under s. 11.02,

(13) Determine whether each financial report or statement
required to be filed under this chapter has been filed in the
form and by the time prescribed by law, and whether it
conforms on its face to the requirements of this chapter. The
board shall immediately send to any registrant who is delin-
quent in filing, or who has filed otherwise than in the proper
form, a notice that the registrant has failed to comply with
this chapter. Whenever a candidate has appointed another
person as campaign treasurer, the board shall send the notice
to both persons.

(14) Prepare, publish and periodically revise as necessary a
manual simply and concisely describing the filing and regis-
tration requirements established in this chapter in detail, as
well as other major provisions of this chapter and ch. 12. The
board shall fumish a copy of the manual without charge,
upon request, to all persons who are required to file reports or
statements with the board, and shall distribute or arrange for
the distribution of copies of the manual for use by other filing
officers.

{15) Inform each candidate who files an application to
become eligible to receive a grant from the Wisconsin election
campaign fund of the dollar amount of the applicable dis-
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bursement limitation under s. 11.31 which applies to the
office for which such person is a candidate. Failure to receive
the notice required by this subsection does not constitute a

dcf‘ense to a violation of 5. 11.27 (1) or 11.31.

History: 1973 ¢, 33; 1975 ¢, 93 ax. T t0 78, 119 (2);: 1977 ¢, 107; 199 c.
fso 318; 1981 ¢, 390 5. 252; 1983 & 27, 538; 19835 a. 303; 1987 a. 370; 1989 s,
92

11.22 Dutios of local flling officer. Each filing officer, other
than the board, shall:

(1) Obtain the forms and manuals prescribed by the board
under s. 11.21 (1), (3) and (14) and ¢lection laws provided by
the board under s. 7.08 (4). The officer shall furnish forms
without charge to all persons who are required to file reports
or slatements with the officer, and shall furnish copies of
manuals without charge, upon request, 10 all persons who are
required to file reports or statements with the officer. The
officer shall distribute copies of the election laws received
from the board to election officials without charge. The
officer shall furnish copies of manuals and election laws to
other persons at cost.

{2) Develop a filing, coding and cross-indexing system
consonant with the purposes of this chapter.

(3) Furnish to each registrant prescribed forms for the
making of reports and statements, Forms shall be sent by 1st
class mail not earlier than 21 days and not later than 14 days
prior to the applicable filing deadline under 5. 11.20 and
addressed to the attention of the treasurer or other person
indicated on the registration statement. Forms need not be
sent to a registrant who has made an indication that aggre-
gate contributions, disbursements and obligations will not
exceed the amount specified under s, 11.05 (2r) or 10 2
registrant who has been granted a suspension under s. 11.19
{2). Whenever any notice of the filing requirements under this
chapter is sent to a candidate’s campaign treasurer, the filing
officer shall also send a notice to the candidate if he or she has
appointed a separate treasurer, Failure to receive any form or
notice does not exempt a registrant from compliance with this
chapter.

{4) Notify the district attorney, or the attorney general
where appropriate under ss. 11.60 (4) and 11.61 (2), in
wriling, of any facts within the filing officer’s knowledge or
evidence in the officer’s possession, including errors or dis-
crepancies in reports or statements and delinquencies in filing
which may be grounds for civil action or criminal prosecu-
tion. The filing officer shall transmit a copy of such notifica-
tion to the board, The district attorney or the attorney
general shall advise the filing officer in writing at the end of
cach 30-day period of the status of such matter until the time
of disposition. The district attorney or attorney general shall
transmit a copy of each such notice to the board,
 (5) Make available a list of delinquents for public
inspection.

(6) Compile and maintain a current list of all reports and
statements or parts thereol pertaining to each candidate,
individual, committee or group.

{8) Make the reports and statements filed with the filing
officer available for public inspection and copying, com-
mencing as soon as practicable but not later than the end of
the 2nd day following the day during which they are received,
and permit copying of any report or statement by hand or by
duplicating machine at cost, as requested by any person. No
information copied from such reports and statements may be
sold or utilized by any person for the purpose of soliciting
contributions from individuals identified in the reports or
stalements or for any commercial purpose.

(9) Determine whether each financial report or statement
required (o be filed under this chapter has been filed in the
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form and by the time prescribed by law, and whether it
conforms on its face to the requirements of this chapter. The
officer shatl immediately send to any registrant who is
delinquent in filing, or who has filed otherwise than in the
proper form, a notice that the registrant has failed to comply
with this chapter. Whenever a candidate has appointed
another person as campaign treasurer, the filing officer shall
send the notice to both persons.

(10) Place a copy of any separate schedule under s. 11.06
(1) (j) received with the financial report of an individual or
commiltee filing an oath under s. 11.06 (7) in the file of each

candidate to whom it relates.
History: 1973 ¢. 334; 1975 ¢, 41: 1975 ¢. 93 ms. B0 to 86, 119 (2); 1975 ¢,
199; 1979 ¢. 328; 1933 &, 27; 1985 a. 30; 1987 & 370; 1989 & 192,

11.23 Polllical groups and individuals; referendum ques-
ticns. (1) Any group or individual may promote or oppose a
particular vote at any referendum in this state. Before making
disbursements, receiving contributions or incurring obliga-
tions in excess of $25 in the aggregate in a calendar year for
such purposes, the group or individual shall file a registration
statement unders. £1.05(1), (2) or {2r). In the case of a group
the name and mailing address of each of its officers shall be
given in the statement. Every group and every individual
under this section shall designate a campaign depository
account unders. 11,14, Every group shall appoint a treasurer,
who may delegate authority but is jointly responsible for the
actions of his or her authorized designee for purposes of civil
liability under this chapter. The appropriate filing officer
shall be notified by a group of any change in its treasurer
within 10 days of the change under s. 13.05 (5). The treasurer
of a group shall certify the correctness of each statement or
report submitted by it under this chapter.

{2) Any anonymous contribution exceeding $10 received
by an individual or group treasurer may not be used or
expended. The contribution shall be donated to the common
school fund or to any charitable organization at the option of
the treasurer.

(3) All contributions, disbursements and incurred obliga-
tions exceeding $10 shall be recorded by the group treasurer
or the individual. He or she shall maintain such records in an
organized and legible manner, for not less than 3 years after
the date of a referendum in which the group or individual
participates. If a report is submitted under 5. 11.19 (1), the
records may be transferred to a continuing group or to the
appropriate filing ofTicer lor retention. Records shall include
the information required under s. 11.06 (1),

(4) Each group or individual shall file periodic reports as
provided inss. 11.06, 11.19 and 11.20. Everyindividual acting
for the purposc of influencing the outcome of a referendum
shall be deemed his or her own treasurer. No disbursement
may be made or obligation incurred by or on behalf of a
group without the authorization of the treasurer or the
treasurer’s designated agents. No contribution may be ac-
cepted and no disbursement may be made or obligation
incurred by any group at a time when there is a vacancy in the
office of treasurer, )

(5} 1f a group which operates as a political committee has
filed a single registration statement, any report of that group
which concerns activities being carried on as a political
commilttee under this chapter shall contain a separate
itemization of such activities, whenever itemization is
required.

(6) Tf any contribution or contributions of $500 or more
cumulatively are received by a group or individual supporting
or opposing the adoption of a referendum question from a
single contributor later than 15 days prior to an election such
that it is not included in the preprimary or preelection report
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submitted under s. 11.20 (3), the treasurer of the group or the
individual receiving the contribution shall within 24 hours of
receipl inform the appropriate filing officer of the informa-
tion required under s, £1,06 (1) in such manner as the board
may prescribe, The information shall also be included in the
treasurer’s or individual’s next regular report. For purposes
of the reporting requirement under this subsection, only
contributions received during the period beginning with the
day after the last date covered on the preelection report, and

ending with the day before the election need be reported.

History: 1973¢.334; 1975¢. 93 65, 87, 119.(1), (2); 1975 ¢, 199; 1979 ¢, 318
1. 103, 146; 1985 a. 303 m, 43, 86; |955|. 3325 253; 1987 a. 370,

If narrowly construed to apply only to fnancial transactions directly re-
lated to express ad of a particular result in a referendum, this section is
congtitutional. 63 Atty. Gen. 145,

School board which imforms electorate of facts pentiment o subject of
xchool district referendum need not register or file campaign financing reports
under ch. 11, 68 Atty, Gen, 167,

Limitations on contributions to committees formed to support or 3?10&
nl.-gcstf;dmn discussed, Citizens Against Rent Control v, Berkeley, 454
{ )

11.24 Unlawful political contributions. (1) No person may,
directly or indirectly, make any contribution other than from
funds or property belonging to the contributor, No person
may, directly or indircctly, furnish funds or property o
another person for the purpose of making a contribution in
other than the person’s own name. No person may intention-
ally accept or receive any contribution made in violation of
this subsection.

{tm) A conduit making a contribution of money in the
manner prescribed ins. £1.06 (11) (a) does not violate sub. (1).

{2) No person may intenticnally accept or receive any

contribution made in violation of this chapler,
thur 1973 ¢, 334; 1985 & 303 1989 & 192; 1991 . 316,
"Umt oaecuuon *under (1) is transgfer of funds o another

the false I:um of any smgle contributor. See note to 11.38,
e, 88W( ) 60, 776 NW (2d) 324 (Ct. App. 1979).

citin; unev
11.25 Uniawiul political disbursements and obligations.
{1) No person, committee or group may intentionally reccive
or accept any thing of value, or any promise or pledge
thereof, constituting a disbursement made or obligation
incurred for political purposes contrary to law.

{2) (a) No person, committee or group may make or
authorize a disbursement or the incurrence of an obligation
from moneys solicited for political purposes for a purpose
which is other than political, except as specifically authorized
by law.

(b) Notwithstanding par. (a), a registrant may accept
contributions and make disbursements from a campaign
depository account for the purpose of making expenditures in
conneclion with a campaign for national office; for payment
of civil penalties incurred by the registrant under this chapter;
or (or payment of the expenses of nonpartisan campaigns to
increase voter registration or participation. Notwithstanding
par. (a). a personal campaign committee or support commit-
tee may accept contributions and make disbursements from a
campaign depository account for payment of inaugural ex-
penses of an individual who is elected to state or local office.
If such expenses are paid from contributions made to the
campaign depository account, they are reportable under s.
11.06 (1) as disbursements. Otherwise, such expenses are not
reportable under s. 11.06 (t). If contributions from the
campaign deposilory account are used for such expenses,
they are subject to s. 11.26.

{3) No moneys solicited for political purposes and reported
under this chapter may be invested for the purpose of
producing income unless the investment is in direct obliga-
tions of the United States and of agencies and corporations
wholly owned by the United States, commercial paper matur-
ing within one year from the date of investment, preferred
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shares of a corporation, an interest-bearing account at any
financial institution as defined in s, 705.01 {3) or securities of
an investment company registered under the federal invest-
ment company act of 1940 (15 USC 80a) and registered for
public offer and sale in this state of the type commonly

referred to as a *money market fund”,
History: 1973¢. 334; 1975 c. 93; 1979 c. 328; 1981 c. 20; 1983 a. 27, 183;
1985 & 303 . 435, 86; 1987 2. 370,

11.26 Limitation on contributions. (1) No individual may
make any contribution or contributions to a candidate for
election or nomination to any of the following offices and to
any individual or committee under s. 11.06 (7) acting solely in
support of such a candidate or solely in opposition to the
candidate’s opponent to the extent of more than a total of the
amounts specified per candidate:

{a) Candidates for governor, lieutenant governor, secre-
tary of state, state treasurer, altorney general, state superin-
tendent of public instruction or justice, $10,000.

{b) Candidates for state senator, $1,000.

{c) Candidates for representative to the assembly, $500.

{cc) Candidates for court of appeals judge in districts
which contain a2 county having a population of more than
500,000, $3,000,

{cg) Candidates for court of appeals judge in other dis-
tricts, $2.500.

{cn) Candidales for circuit judge in circuits having a
population of more than 300,000, or candidates for district
attorney in prosecutorial units having a population of more
than 300,000, $3,000,

(cw) Candidates for circuit judge in other circuits or
candidates for district attorney in other prosecutorial units,
$1,000.

(d) Candidates for loca! offices, an amount equal to the
greater of 1) $250; or 2) one cent times the number of
inhabitants of the jurisdiction or district, according to the
latest federal census or the census information on which the
district is based, as certified by the appropriate filing officer,
but not more than $3,000.

(2) No committee other than a political party committee or
legislative campaign commitlee may make any contribution
or contributions to a candidate for election or nomination to
any of the following offices and to any individual or commit-
tee under s, 11.06 (7) acting solely in support of such a
candidate or solely in opposition to the candidate’s opponent
to the extent of more than a total of the amounts specified per
candidate:

(a) Candidates for governor, lieutenant governor, secre-
tary of stale, state treasurer, attorney general, state superin-
tendent or justice, 4% of the value of the disbursement level
specified in the schedule under s. 11.31 (1).

(b) Candidates for state senator, $1,000,

(¢) Candidates for representative 1o the assembly, $500,

{cc) Candidates for court of appeals judge in districts
which contain a county having a population of more than
500,000, $3,000.

{cg) Candidates for court of appeals judge in other dis-
tricts, $2,500.

(cn) Candidates for circuit judge in circuits having a
population of more than 300,000, or candidates for district
attorney in prosecutorial units baving a population of more
than 300,000, $3,000.

(cw) Candidates for circuit judge in other circuits or
candidates for district attorney in other prosecutorial units,
£1,000.

(e) Candidates lor local offices, an amount equal Lo the
greater of 1) $200; or 2) three-fourths of one cent times the
number of inhabitants of the jurisdiction or district, accord-
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ing to the latest federal census or the census information on
which the district is based, as certified by the appropnate
filing officer, but not more than $2,500.

{(3) The contribution limitations of subs. {1) and (2) apply
cumulatively to the entire primary and election campaign in
which a candidate participates, whether or not there is a
contesied primary election. The total limitation may be
apportioned in any manner desired between the primary and
election. All moneys cumulate regardless of the time of
contribution.

(4) No individual may make any contribution or contribu-
tions to ali candidates for state and local offices and to any
individuals who or committees which are subject to a registra-
tion requirement under s. 11,05, including legislative cam-
paign committees and committees of a political party, to the
extent of more than a total of $10,00¢ in any calendar year.

(5) The contribution limits provided in subs. (1} and (4) do
nol apply to a candidate who makes any contribution or
contributions to his or her own campaign for office from the
candidate’s personal funds or property or the personal funds
or property which are owned jointly or as marital property
with the candidate’s spouse, with respect to any contribution
or contributions made to that candidate’s campaign only. A
candidate’s personal contributions shall be deposited in his or
her campaign depository account and reported in the normal
manner.

{6) When a candidate adopts a preexisting support com-
mittee as his or her personal campaign committee, the sup-
port committee is deemed to have been the same committee as
the candidale’s personal cam paign committee for purposes of
the application of subs. (1), (2) and (9). The limitations
prescribed in subs. (2} and (9) do not apply to the transfer of
contributions which is made at the time of such adoption, but
do apply to the contributions which have been made by any
other committee to the support committee at the time of
adoption.

{8) (a) No political party as defined in 5. 5.02 (13) may
receive more than a total of $150,000 in value of its contribu-
tions in any biennium from all other committees, excluding
contributions from legislative campaign commitiees and
transfers between party committees of the party. In this
paragraph, a bicnnium commences with January 1 of each
odd-numbered year and ends with December 31 of cach even-
numbered year.

{b) No such political party may receive more than a total of
$6,000 in value of its contributions in any calendar year from
any specific committee or its subunits or affiliates, excluding
legislative campaign and political party committees.

(c) No committee, other than a political party or legislative
campaign committee, may make any contribution or contri-
butions, directly or indirectly, to a political party under s.
5.02 (13)in a calendar year exceeding a total value of $6,000,

¢{9) (a) No individual who is a candidate for state or local
office may receive and accept more than 65% of the vaiue of
the total disbursement tevel determined under s. 11.31 for the
office for which he or she is a candidate during any primary
and election campaign combined from all committees subject
to a filing requirement, including political party and legisia-
tive campaign commitlees.

(b) No individual who is a candidate for state or local
office may receive and accept more than 45% of the value of
the total disbursement level determined under s. 11.31 for the
office for which he or she is a candidate during any primary
and election campaign combined from all committees other
than political party and legislative campaign commitiees
subject to a filing requirement.
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{c) For purposes of pars. {a) and (b}, a “committee”
includes the Wisconsin election campaign fund.

(10} No candidale for state office who files a sworn
statement and application Lo receive a grant from the Wiscon-
sin election campaign fund may make contributions of more
than 200% of the amounts specified in sub. (1) to the
candidate’s own campaign from the candidate’s personal
funds or property or the personal funds or property which are
owned jointly or as marital property with the candidate's
spouse, unless the board determines that the candidate is not
eligible to receive a grant, the candidate withdraws his or her
application under s. 11.50 (2) (h), or 5. 11.50 (2) (i) applies.
For purposes of this subsection, any contribution received by
a candidate or his or her personal campaign committee from
2 committee which is registered with the federal elections
commission as the authorized committee of the candidate
under 2 USC 432 (¢) shall be treated as a contribution made
by the candidate to his or her own campaign. The contribu-
tion limit of sub. (4) applies to amounts contributed by such a
candidate personally to the candidate’s own campaign and to
other campaigns, except that a candidate may exceed the
limitation il authorized under this subsection to contribute
more than the amount specified 1o the candidate’s own
campaign, up to the amount of the limitation,

{11) Excess contributions shall be retumed 1o the donor or
treated in accordance with s. 11.12 (2) or 11.23 (2), at the
option of the treasurer,

{12) In computing the limitations under this section, any
transfer of funds between the candidates for governor and
lieutenant governor of the same political party in the general
election may be excluded.

(t2m) For purposes of this section, a contribution of
money received from a conduit identified in the manner
prescribed in 8. 11.06 (11) (a) shall be considered a contribu-
tion received from the original contributor.

{13) Except as provided in sub. (9), contributions received
from the Wisconsin election campaign fund are not subject to
limitation by this section,

{13m} Contributions utilized for the following purposes
are not subject to limitation by this section:

(a) For the purpose of payment of legal fees and other
expenses incurred as a result of a recount at an election.

{b) For the purpose of payment of legal fees and other
expenses incurred in connection with the circulation, offer to
file or filing, or with the response to the circulation, offer to
file or filing, of a petition to recall an officer prior to the time a
recall primary or clection is ordered, or after that time if
incurred in contesting or defending the order.

(14) No candidale or committee may receive and accept
any contribulion or contributions made in violation of this
section.

{15) The fact that 2 or more committees, other than
personal campaign commiltees, utilize common policies and
practices concerning the endorsement of candidates or agree
to make contributions only to such endorsed candidates does
not aflect the right of cach committee independently to make
contributions up to the amount specified under sub, (2).

(16) Contributions constituting surplus materials acquired
in connection with a previous campaign of a candidale are
not subject to limitation by this section, if the materials were
previously reperted as a contribution by that candidate.

(17} (a) For purposes of application of the limitations
imposed in subs, (1), (2), (9) and (10), the “campaign” of a
candidate begins and ends at the times specified in this
subsection.

{b) In the case of a candidate who has not been a candidate
in a previous election for which he or she continues to be
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registered under 8. 11.05, the “campaign” of the candidate
begins when the candidate or the candidate’s personal cam-
paign commillee is required to file a registration statement
with the appropriate filing officer,

{c) In the case of a candidate who has been a candidate ina
previous election for which he or she continues to be regis-
tered under s. 11.05, the *‘campaign’ of the candidate begins
on the day after the closing date for the period covered by the
first financial report filed by or on behalf of the candidate
subsequent to the date of the previous election, or if the
candidate has incurred obligations from a previous cam-
paign, the date on which the candidate receives sufficient
contribulions to retire those obligations, whichever is later,
except that the “campaign”™ of a candidate at a special
clection begins when the candidate or the candidate’s per-
sonal campaign commitlee is required to file or change the
information on a registration statement as a result of the
candidacy.

(d) Tn the case of any candidate at the spring primary or
election or the Seplember primary or general election, the
“campaign™ of the candidate ends on June 30 or December 31
following the date on which the election or primary is held in
which the candidate is elected or defeated, or the date on
which the candidate receives sufficient contributions to retire
any obligations incurred in connection with that contest,
whichever is later. In the case of any candidalte at a special
primary or etection, the “campaign” of the candidate ends on
the last day of the month following the month in which the
primary or election is held in which the candidate is elected or
defeated, or the date on which the candidate receives suffi-
cient contributions to retire any obligations incurred in
connection with that contest, whichever is tater.

{e)} The campaign of a candidate in a future election who
has incurred obligations from a previous campaign may
begin before the candidate receives sufficient contributions to
retire all obligations incurred in connection with the previous
campaign, but may not begin before the day after the closing
date for the period covered by the first financial report filed
by or on behalf of the candidate subsequent to the date of the
previous election except as provided for a special election
under par. (c).

{N Notwithstanding pars. (b) to (d), contributions for
inaugural expenses paid by a candidate, personal campaign
committee or support committee authorized under s. 11.05
(3) (p) from a campaign depository account are subject to the
limitations of this section, but the registrant paying the
expenses may elect to charge the contributions to a present or
possible future campaign of the individual in connection with
whose inauguration the expenses are paid.

History: 1973 ¢, 334; 1975 c. 93 s 89 10 85, 119 (1); 1975 ¢. 200; 1977 ¢,
107, 187: 1977 ¢, 427 ¢, 132: 1979 ¢, 263, 328; 1979 ¢. 3555, 32; 1983 5. 182, 186;
1985 2, J03 2a. 44 10 55m, 86; 1987 &, 27, 370; 1989 ». 31, 192,

NOTE: 1985 Wis. Act 303, 5. 1, states leghlative kntent regarding political
party and legislative campaign committees’ independent expenditures.

Sub. (9) (a) docs not violate first amendment or equal protection; it is nar-
rowly tailored to accomplish legistative goal while allowinyifniﬁcanl political
ﬂg;;nion. Gard v. State Elections Board, 156 W (2d) 28, 456 NW (24) 809
(1990).

Comtitutionality of various provisions discussed. 63 Atry, Gen, 237,

11.265 Legistaillve campaign committees. (1) No more
than one legislative campaign committee may be established
by the members of one political party in each house of the
legislature,

(2) A legislative campaign committee may accept no con-
tributions and make no contributions or disbursements ex-
ceeding the amounts authorized for a political party under
this chapter.
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(3) Amounts contributed by a legislative campaign com-
mittee to a political party are not subject 1o limitation by this
chapter.

History: 1979 c. 328; 1985 a. 303,

11.27 False roports and statements, (1) No person may
prepare or submit a false report or statement 1o a filing officer
under this chapter.

{2) In civil actions under this chapter, the acts of every
member of a personal campaign committee are presumed Lo
be with the knowledge and approval of the candidate, until it
has been clearly proved that the candidate did not have

knowledge of and approve the same.
History: 1973 ¢. 334; 1979 c. 328,

11.28 Communieatlons for political purposes. (1) Nothing
in this chapter restricts any corporation, cooperative or
voluntary association other than a political party or personal
campaign commiltee from making disbursements for the
purpose of communicating only with its members, sharchold-
ers or subscribers to the exclusion of all other persons, with
respect to endorsements of candidates, positions on a referen-
dum or explanation of its views or interests, without report-
ing such activity, No such corporation, cooperative or volun-
lary association may solicit contributions from persons who
are not members, shareholders or subscribers to be used for
such purposes,

{2) Notwithstanding s. 11,12 (1), a political party commit-
tee may make single communications to its members at
periodic intervals with respect 1o an explanation of its views
orinterests, a position on a referendum to be submitted to the
voters, or endorsement of an entire state of candidates at any
jurisdictional level or levels. Such activity shall be reported by
the party committee,

(3) No communications medium may be utilized for com-
munications authorized under this section unless the medium
is restricted solely to members, sharcholders or subscribers.

(4) For purposes of this section, the members of a local or
regional cooperative are deemed Lo be members of a state
cooperative if the local or regional cooperative is a member of

the state cooperative.
History: 1973 ¢. 334; 1975c. 93 5. 119 (1); 1979 c. 325.

11.30 Idenilfication of political coniributions, disburse-
ments and communications. (1) No disbursement may be
made or obligation incurred anonymously, and no contribu-
tion or disbursement may be made or obligation incurred in a
fictitious name or by one person or organization in the name
of another for any political purpose.

(2) (a) The source of every printed advertisement, bill-
board, handbill, sample ballot, television or radio advertise-
ment or other communication which is paid lor by or through
any contribution, disbursement or incurred obligation shall
clearly appear thereon. This paragraph does not apply to
communications for which reporting is not required under s.
11.06 (2).

{b) Every such communication the cost of which is paid for
or reimbursed by a committee or group, or for which a
commillee or group assumes responsibility, whether by the
acceptance of a contribution or by the making of a disburse-
ment, shall be identified by the words ' Paid for by” followed
by the name of the committee or group making the payment
or reimbursement or assuming responsibility for the commu-
nication and the name of the treasurer or other authorized
agent of such committee or group.

{c) Every such communication which is directly paid for or
reimbursed by an individual, including a candidate without a
personal campaign committee who is serving as his or her
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own treasurer, or for which an individual assumes responsi-
bility, whether by the acceplance of a contribution or by the
making of a disbursement, shall be identified by the words
“Paid for by" followed by the name of the candidate or other
individual making the payment or reimbursement or assum-
ing responsibility for the communication. No abbreviation
may be used in identifying the name of a committee or group
under this paragraph.

{d) Tn addition to the requirements of pars. (a) to (c), a
committee or individual required to file an oath unders. 11.06
(7) shall also in every communication in support of or in
opposition 1o any clearly identified candidate or candidates
include the words “Not authorized by any candidate or
candidate’s agent or committee”,

() Communications under this section by a personal
campaign committee may identify the committee or any bona
fide subcommittee thereof.

(em) The source of each printed advertisement, billboard,
handbill, paid television or radio advertisement or other
communication made for the purpose of influencing the recall
from or retention in office of an individual holding a state or
local office shall clearly appear thereon in the manner pre-
scribed in pars, (b) and (c).

(D) This subsection does not apply to the preparation and
transmittal of personal correspondence or the production,
wearing or display of a single personal item which is not
reproduced or manufactured by machine or other equipment
for sale or distribution to more than one individual.

(fm) This subsection does not apply to communications
printed on pins, buttons, pens, balloons, nail files and similar
small items on which the information required by this subsec-
tion cannot be conveniently printed. The board may, by rule,
specify small items not mentioned in this paragraph to which
this subsection shall not apply.

(8) This subsection does not apply 1o nonadvertising
material contained in a regularly published newsletter by an
organization which is expressing its political views with
respect Lo elections which are of concern to its membership,
provided that distribution of such newsletter is restricted to
such membership.

(h) Notwithstanding par, (a), the attributions required by
this subsection in written communications shall be readable,
legible and readily accessible.

(hm) Notwithstanding pars, (a) to (c), any communication
making a solicitation on behalf of more than one candidate
for a joint fund raising effort or program pursuant to an
escrow agreement under s. §1.16 (5) may omit the names of
the candidates or personal campaign committees assuming
responsibility for the communication if the communication
discloses that a joint fund raising effort or program is being
conducted on behalf of named candidates.

(i) No person may publish or disseminate, or cause to be
published or disseminated any communication in violation of
this subsection. A communications medium which in good
faith relies on the representations of any person who places
an advertissment with such medium as to the applicability of
this subsection to such person does not violate this paragraph
as a result of publication or dissemination of that zdvertise-
ment based on such representations, provided that the repre-
senlations are reasonable,

(3) (3) This subsection applies to the following persons who
own any financial interest in a newspaper or periodicat
circulating in this state or in any radio or lelevision station
located in this state:

1. Every person occupying any office or position with an
annual compensation over $300, under the constitution or
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laws of the United States or of this state or under an
ordinance of any municipality of this state.

2. Every candidate or member of any committee or group
under this chapter.

3. Every individua! registered under s, 11.05,

(b) Any person named in par. (a) is guilty of a violation of
this chapter unless, before using the communications medium
for political purposes other than as provided for in sub. (2),
there is filed with the board a verified declaration specifically
stating the communications medium in which the person has
financial interest or over which the person has control and the
exact nature and extent of the interest or control.

{4) No owner or other person with a financial interest in a
communications medium may utilize such medium in sup-
port of or in opposition to a candidaie or referendum except
as provided in this chapter. This chapter shall not be con-
strued Lo restrict fair coverage of bona fide news stories,
interviews with candidates and other politically active indi-
viduals, editorial comment or endorsement. Such activities
need not be reported as a contribution or disbursement.

(5) Whenever any person receives payment from another
person, in cash or in-kind, for the direct or indirect cost of
conducting a poll concerning support or opposition to a
candidate, political party or referendum, the person con-
ducting the poll shall, upon request of any person who is
polled, disclose the name and address of the person making
payment for the poll and, in the case of a registrant under s.
11.05, the name of the treasurer of the person making

payment.
History: 1973 c. 334; 1975 c. 93, 199, 224, 4272; 1979 c. 328; 1983 a. 491;
1985 a 303; 1987 ». 370; 1989 a. 192; 1991 a. 316.

11.31 Disbursement levels and limitations; calculation.
(1) ScHEpuLe. The following levels of disbursements are
established with reference to the candidates listed below.
Except as provided in sub. (2), such levels do not operate to
restrict the total amount of disbursements which are made or
authorized to be made by any candidate in any primary or
other election.

(2) Candidates for governor, $1,078,200.

(b) Candidates for lieutenant governor, $323.475.

(c) Candidates for attorney general, $539,000.

(d) Candidates for secretary of state, state treasurer, justice
or state superintendent, $215,625,

{dm) Candidates for court of appeals judge, $86,250,

(e) Candidates for state senator, $34,500 total in the
primary and clection, with disbursements not exceeding
$21,575 for either the primary or the election,

(0 Candidates lor representative 10 the assembly, $17,250
total in the primary and clection, with disbursements not
exceeding $10,775 for either the primary or the election.

(fm) Candidates for circuit judge, $86,250.

{fs) Candidates [or district attorney in any prosecutorial
unit with a population of 500,000 or less, $86,250.

(g) In any jurisdiction or district, other than a judicial
district or circuit, with a population of 500,000 or more
according to the most recent federal census covering the
entire jurisdiction or district;

1. For the following countywide offices;

a. Candidates for county executive, $269,500,

b. Candidates for district attormney, $161,725,

¢. Candidates for county supervisor, $17.250.

2. Candidates for any countywide elective office not speci-
fied in par. (dm) or (fm) or subd. 1, $107,825,

3. For the following ofTices in cities of the 1st class:

a. Candidates for mayor, $269,550.

b. Candidates for city attorney, $161,725.

¢. Candidates for any other city-wide office, $107,825.
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d. Candidates for alderman, $17,250.

(h) Candidates for any local office, who are elected from a
jurisdiction or district with less than 500,000 inhabitants
according Lo the latest federal census or census information
on which the district is based, as certified by the appropriate
filing officer, an amount equal to the greater of 1) $1,075; or
2) 53.91% of the annual salary for the oflice sought, rounded
to the nearest multiple of $25; or 3) 32.35 cents per inhabitant
of the jurisdiction or district, but in no event more than
543,125,

{2) LimiTaTiON MPOSED, No candidate for state office at a
spring or general election who files a swomn statement and
application to receive a grant from the Wisconsin election
campaign fund may make or authorize total disbursements
from the campaign treasury in any campaign to the extent of
more than the amount prescribed in sub. (1), unless the board
determines that the candidate is not eligible to receive a grant,
the candidate withdraws his or her application under s. 11.50
(2) (h), ors. 11,50 (2) (i) applics. No candidate for state office
at a special election who files a sworn statement and applica-
tion to receive a grant from the Wisconsin election campaign
fund may make or authorize total disbursements from the
campaign {reasury in any campaign to the extent of more
than the amount prescribed under sub. (I) for the preceding
spring or general election for the same ofTice, unless the board
determines that the candidate is not eligible to receive a grant,
the candidate withdraws his or her application unders. 11.50
(2) (h), or s. 11.50 (2) (i) applies,

(2m) VOLUNTARY LIMITATION. Any candidate to whom
sub. (2) and 5. 11.26 (10) do not apply may file an affidavit
with his or her filing officer affirming that he or she has
adhered and will adhere to the limitations imposed under sub,
{2) and s. 11.26 during the entire campaign. These limitations
apply unless the candidate withdraws the afTidavit by notify-
ing his or her filing officer in writing no later than the 7th day
after the date of the primary in which the person filing the
afTidavit is a candidate, or the 7th day after the date that the
primary would be held, if no primary is required.

(3) GUDERNATORIAL CAMPAIGNS. For purposes of compli-
ance with the limitations imposed under sub. (2), candidates
for governor and licutenant governor of the same political
party who both accept grants from the Wisconsin election
campaign fund may agree to combine disbursement levels
under sub. (1) (a) and (b) and reallocate the total level
between them. The candidates shall each inform the board of
any such agreement.

(3m) UNOPPOSED CANDIDATES;, EXCEPTION, Notwithstand-
ing subs, (1) and (2), if all candidates for state senator or
representative to the assembly in a legislative district who are
certified under 5. 7.08 (2) (a) to appear on the September
primary ballot of all parties recognized under s, 5,62 (1) (b) or
(2) have no opponent who is certified to appear on the same
primary ballot, or if no primary is required for all candidates
of parties recognized under s. 5.62 (1) (b) or (2) for state
senator or representative to the assembly in a legislative
district who are certified under s. 8.50 (1) (d) to appear on a
special partisan election ballot, then the separate limitation
specified in sub. (1) for disbursements during the primary and
election period does not apply to candidates for that office in
that primary and election, and the candidates are bound only
by the total limitations specified for the primary and election,

{4) ALLocaTiON. Except as provided in sub. (3m), when-
ever a separate disbursement level is specified for a primary
and election under sub. (1), a candidate who disburses less
than the authorized level in the primary may not reallocate
the balance to increase the level in the election. Whenever a
separate disbursement level is not specified {or a primary and
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election under sub, (1), a candidate may allocate disburse-
ments between the primary and election campaign within the
total level of disbursements specified in sub. (1) in any
proportion desired, and may carry over unexpended contri-
butions from a primary campaign to an election campaign.

{(5) SEPARATION OF PERIODS. A disbursement is made for the
purposes of the election under this section when a person or
committee contracts for goods to be delivered or services to
be performed after the date of the primary, regardless of the
time at which the contract is entered into by the contracting
person or committee.

{6) ExcLustons. In computing the limitations under this
section an individual or campaign treasurer may exclude any
contributions returned to the contributor; any loan repay-
ments made; any inaugural expenses paid from the campaign
depository account under s. 11.25 (2) (b); any cxpenses
incurred as a result of a recount; all federal, state or local
taxes paid; any reimbursement made to a candidate for the
candidate’s travel expenses; the gross receipts [rom the sale at
an auction of any materials contributed to a candidate and
reported by the candidate as a disbursement at the time the
contribution is made; all refunds or deposits paid: and the
cost of facilities rental, entertainment expense, food and
beverages (including the preparation and service thereof if
contracted to an outside agency), if utilized for a meal, sale,
tally or similar fund raising effort or program which is
intended for political purposes. Any such exclusion claimed
shall be reported to the appropriate filing officer in such form
as the board may require.

(7) CAMPAIGN DEFINED. (a) For purposes of this section, the
“campaign” of a candidate extends from July | preceding the
date on which the spring primary or election occurs or
January 1 preceding the date on which the September pri-
mary or general election occurs for the office which the
candidate seeks, or from the date of the candidate’s public
announcement, whichever is earlier, through the last day of
the month following the month in which the election or
primary is held.

(b) Disbursements which are made before a campaign
period for goods to be delivered or services to be rendered in
connection with the campaign are charged against the dis-
bursement limitation for that campaign.

(c) Disbursements which are made after a campaign to
relire a debt incurred in relation to a campaign are charged
against the disbursement limitation for that campaign.

(d) Disbursements which are made outside a campaign
period and to which par, (b) or (c) does not apply are not
subject to any disbursement limitation. Such disbursements
are subject to s, 11.25 (2).

(8) CERTAIN CONTRIBUTIONS EXCLUDED. The limitations
imposed under this section do not apply to a gift of anything
of value constituting a contribution made directly to a
registrant by another, but the limitations shall apply to such
gift when it is received and accepted by the recipient or if
received in the form of money, when disbursed.

{10) SURPLUS MATERIALS EXCLUDED, Disbursements consti-
tuting surplus materials acquired in connection with a previ-
ous campaign of a candidate are not subject to limitation by
this section, if the materials were previously reported as a
disbursement by that candidate.

History: 1973¢,334;1975¢.93 52. 97 10 102, §19(1).(2); 1975 c. 199, 422;
1977 ¢. 107, 187, 272, 449; 1979 c. 263, 328; 1981 ¢, 314; 1983 a. 51; 1985 a. 182
5. 57, 1985 a. 303; 1985 a. 332 5. 251 (1); 1987 a. 370; 1989 a, 192,

11.32 Compensation for political adverlisements. (1) No
owner, agent or employe of any communications medium
may solicit, receive or accept any payment, promise or
compensation, nor may any person pay, promise to pay or
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compensate such person, for the purpose of influencing
voting at any election through any broadcast or printed
matter unless designated as a paid advertisement under s.
11.30.

(2) No person publishing a newspaper or periodical or
operating a radio or lelevision station may receive rates for
publishing or broadcasting advertising for political purposes
in excess of the rate regularly charged for commercial adver-
tising of a similar character and classification. No person,
committee or group placing such advertising may pay any
rate or charge in excess of the regularly charged rate.

History: 1973 ¢. 334,

11.33 Use of government materials by candidates. (1) (a)
No person elected Lo state or local office who becomes a
candidate for national, state or local office may use public
funds for the cost of materials or distribution for 50 or more
pieces of substantially identical material distributed after:

1. In the case of a candidate who is nominated by nomina-
tion papers, the first day authorized by law for circulation of
nomination papers as a candidate.

2. In the case of a candidate who is nominated at a primary
election by write-in votes, the day the board of canvassers
issues ils determination that the person is nominated.

3. In the case of a candidate who is nominaled at a caucus,
the date of the caucus.

4. In the case of any other candidate who is nominated
solely by filing a declaration of candidacy, the first day of the
month preceding the month which includes the last day for
filing the declaration.

(b) This subsection applies until after the date of the
election or after the date of the primary election if the person
appears as a candidale on a primary ¢lection ballot and is not
nominated at the primary election.

{2) This section does not apply to use of public funds for
the costs of the following, when not done for a political
purpose:

(a) Answers Lo communications of constituents.

(c) Actions taken by a state or local government adminis-
trative officer pursuant to a specific law, ordinance or resolu-
tion which authorizes or directs the actions to be taken.

{d) Communications not exceeding 500 pieces by members
of the legislature relating solely to the subject matter of a
special session or extraordinary session, made during the
pericd between the date that the session is called or scheduled
and 14 days after adjournment of the session.

{3) Except as provided in sub. (2), it is not a defense to a
violation of sub. (1) that a person was not acting with a
political purpose. This subsection applies irrespective of the
distributor's intentions as to political office, the content of
the materials, the manner of distribution, the pattern and
frequency of distribution and the value of the distributed
materials,

OSHEI% 1973 ¢, 334; 1975 c. 369; 1979 ¢. 328; 1983 a. 27; 1985 a. 303, 332;
1987 a. 370,

This section applics to persons elected 10 state office who are seeking rechec-
tion or ckction to a different office and to the use of public funds for politica?
purposcs. 69 Alty. Gen, 259,

11.34 Solicltation of contributions from candidates re-
stricted. (1) No person may demand, solicit, take, invite or
receive from a candidate any gift of any thing of value for a
religious, charitable or fraternal cause or for any organiza-
tion other than a political committee or group. No candidate
may make, intimate or promise such a gift.

{2) This section does not apply to payment of a regular
subscription or contribution by a person to an organization
of which the person is a member or to which the person may
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have been a regular contributor prior to the person’s candi-
dacy or to ordinary contributions at a regular church service,
History: 1973 ¢ 334; 1985 a. 303; 1991 2. M6,

11.36 Political sclicliation Involving public officiats ang
employes restricted. (1) No person may solicit or receive
from any state officer or employe any contribution or service
for any political purpose while the officer or employe is on
state time or is engaged in his or her official duties, except that
an elected state official may solicit and receive services not
constituting a contribution from a state officer or employe
with respect to a referendum only. Agreement to perform
services authorized under this subsection may not be a
condition of employment for any state officer or employe.

(2) No person may solicit or receive from any officer or
employe of a political subdivision of this state any contribu-
tion or service for any political purpose during established
hours of employment or while the officer or employe is
engaged in his or her official duties.

(3) Every person who has charge or control in a building,
office or room occupied for any purpose by this state or any
political subdivision thereof shall prohibit the entry of any
person into that building, ofTice or room for the purpose of
making or receiving a contribution.

{4) No person may enter or remain in any building, office
or room occupied for any purpose by the state or any political
subdivision thercof or send or direct a letter or other notice
thereto for the purpose of requesting or collecting a
contribution,

{5) In this section, “*political purpose™ includes an act done
for the purpose of influencing the election or nomination for
election of a person to national office, and *“contribution™
includes an act done for that purpose.

{6) This section does not apply to response by a legal
custodian or subordinale of the custodian to a request to
locate, reproduce or inspect a record under s. 19,35, if the
request is processed in the same manner as the custodian or
subordinale responds to other requests to locate, reproduce
or inspect a record under s. 19.35.

History: 1973 ¢. 334; 1979 ¢. 328, 355; 1985 a, 303; 1987 a. 370.

11.37 Travel by public officers. (1) No person may use any
vehicle or aircraft owned by the state or by any local
governmental unit for any trip which is exclusively for the
purposes of campaigning in support of or in opposition to
any candidate for national, state or local office, unless use of
the vehicle or aircraft is required for purposes of security
protection provided by the state or tocal governmental unit,

(2) No person may use any vehicle or aircraft owned by the
slate or by any local governmental unit for purposes which
include campaigning in support of or in opposition to any
candidate for national, state or local office, unless the person
pays to the state or local governmental unit a fee which is
comparable to the commercial market rate for the use of a
similar vehicle or aircraft and for any services provided by the
state or local governmental unit to operate the vehicle or
aircraft. If a trip is made in part for a public purpose and in
part for the purpose of campaigning, the person shall pay for
the portion of the trip attributable to campaigning, but in no
case less than 50% of the cost of the trip. The portion of the
trip attributable to campaigning shall be determined by
dividing the number of appearances made for campaign
purposes by the total number of appearances. Fees payable to
the state shall be prescribed by the secretary of administration
and shall be deposited in the account under s. 20.855 (6) (h).
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Fees payable to a [ocal governmental unit shall be prescribed

by the governing body of the governmental unit.
History: 1573 c. 33; 1979 ¢ 221,328, 355; 1983 2. 27 ¢, 2202 (57); 19852
303,

11,38 Contributions and disbursamants by corporations
and cooporatives. (1) (a) 1. No foreign or domestic corpora-
tion, or association organized under ch. 185, may make any
contribution or disbursement, directly or indirectly, either
independently or through any political party, commiltee,
group, candidate or individual for any purpose other than to
promote or defeat a referendum,

2. Notwithstanding subd. [, any such corporation or
associalion may establish and administer a separate segre-
gated fund and solicit contributions from individuals to the
fund to be utilized by such corporation or association, for the
purpose of supporting or opposing any candidate for state or
local office but the corporation or association may not make
any contribution to the fund. The fund shall appoint a
treasurer and shall register as a political committee under s.
11.05. A parent corporation or association engaging solely in
this activily is not subject to registration under s. 11.05, but
shall register and file special reports on forms prescribed by
the board disclosing its administrative and solicitation ex-
penses on behalf of such fund. A corporation not domiciled in
this state need report only its expenses for administration and
solicitation of contributions in this state together with a
statement indicating where information conceming other
administration and solicitation expenses of its fund may be
obtained. The reports shall be filed with the filing officer for
the fund specified in s. 11.02 in the manner in which continu-
ing reports are filed under s. 11.20 (4} and (8).

3. No corporation or association specified in subd. | may
expend more than a combined total of $500 annually for
solicitation of contributions to a fund established under subd.
2 or to a conduit.

(b) No political party, committee, group, candidate or
individual may accept any contribution or disbursement
made to or on behalf of such individual or entity which is
prohibited by this section.

{2) (a) This section does not affect the right of any
individual to support candidates and purposes of the individ-
ual's own choosing or the individual’s right to subscribe to a
regularly published organization newspaper.

(b) This section does not prohibit the publication of
periodicals by a corporation or a cooperative in the regular
course of its afTairs which advise the members, sharcholders
or subscribers of the disadvantages or advantages to their
interests of the election to ofTice of persons espousing certain
measures, without reporting such activity.

(c) This section does not apply to any labor organization
which is incorporated under ch. 181 prior to January 1, 1978.

{3) A violation of this section by an ofTicer or employe of a
corporation is prima facie evidence of a violation by the
corporation.

(4) Any corporation which violates this section shali forfeit
double the amount of any penalty assessed under s. 11.60 (3).

(5) An action against a corporation pursuant 1o a violation
of this section may be brought either in the circuit court for
the county in which the registered office or principal place of
business of the corporation is located, or in the circuit court
for the county in which the violation is alleged to have
occurred. The proceedings may be brought by the district
altorney of either such county, by the attorney general or by
the board.

{6} Any individual or campaign treasurer who receives
funds in violation ol this section shall promptly return such
funds to the contributor or donate the funds to the common
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school fund or a charitable organization, at the treasurer’s
option.

(7 This section may not be construed to authorize any
national bank or any corporation organized by authority of
any law of congress to make a contribution or expenditure as
defined by federal law in connection with any election to state
or local office which is prohibited by federal law.

{8) (a) A corporation or association organized under ch.
185 which accepts contributions or makes disbursements for
the purpose of influencing the outcome of a referendum is a
political group and shall comply with 5. 11.23 and other
applicable provisions of this chapter,

{b) Except as authorized in s. 11.05(12) (b} and (13), prior
to making any disbursement on behalf of a political group
which is promoting or opposing a particular vote al a
referendum and prior to accepting any contribution or mak-
ing any disbursement to promole or oppose a parlicular vote
at a referendum, a corporation or association organized
under ch. 185 shall register with the appropriate filing officer
specified in s. 11.02 and appoint a treasurer. The registration
form of the corporation or association under s. 11.05 shall
designate an account separate from all other corporation or
association accounts as a campaign depository account,
through which all moneys received or expended for the
adoption or rejection of the referendum shall pass. The
corporation or association shall file periodic reports under s.
11,20 providing the informalion required under s. 11.06 (1),

{c) Expenditures by a corporation or association to estab-
lish and administer a campaign depository account of a
political group need not be made through the depository

account and need not be reported.

History: 1973¢. 33, 1975¢.93; 1977 ¢. 427, 1979 ¢. 328; 1985 a. 303 &a.
7, 72, 86; 1987 a. 370; 1991 a. 116,

. Individual illegally furnishing funds from a corporate account may be con-
:Cttd‘gl;g)cf 11.24 (1). Suate v. Dreske, 88 W {2d} 60, 276 NW (2d) 324 (CL
PPp. :

This section’s prohibition against corporate political contributions and dis-
bursements is broad and probably would bar, in maost cases, syurchm of ad-
vertising by a corporation in a political party publication. 65 Atty. Gen. 10.

Sce note 10 Art 1, sec. 3, citing 68 Atty. Gen. 64,

11.40 Speclal privileges from public utllities. (1) In this
section;

(a) “Public utility” means any corporation, company,
individual or association which furnishes products or services
to the public, and which is regulated under ch. 195 or 196,
including but not limited to, railroads, telecommunications
or telegraph companies and any company furnishing or
producing heat, light, power or water.

(b) “Special privilege” or “**privilege™ means any thing of
value not available to the general public. The term does not
include compensation or fringe benelits provided as a result
of employment by a public utility to regutar employes or
pensioners who are not compensated speciftcally for services
performed for a political purpose, and not in excess of that
provided to other regular employes or pensioners of like
status,

(2) No public utility or anyone connected therewith may
offer or give any special privilege to any candidate for public
office or any committee or its members or employes, or any
individual unders. 11.06(7), or to any 3rd party at the request
of or for the advantage of any of them.

(3) No candidate for public office or any committee or
member or employe thereof or any individual under s. 11.06
{7) may ask for or accept any special privilege from any public
utility.

(4) This section does not apply (0 notaries public or to
regular public utility employes or pensioners who are candi-
dates for or hold public offices for which the annual compen-
sation is not more than $300 so long as the privilege dogs not
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exceed those extended o other regular employes or pension-

ers of the utility.
History: 1973 ¢. 334; 1975 ¢. 53; 1977 ¢. 29 1. 1656 (43); 1979 ¢, 328; 1985
a. 2974 76

11.50 Wisconsin electlon campaign fund. (1) DEFINTTIONS.
For the purposes of this section:

{a) "“Eligible candidate’ means:

1. With respect to a spring or general election, any individ-
ual who is certified under s. 7.08 (2) (a) as a candidate in the
spring clection for justice or state superintendent, or an
individual who receives at least 6% of the vote cast for all
candidates on all ballots for any state office, except district
attorney, for which the individual is a candidate at the
September primary and who is certified under s. 7.08 (2) (a) as
a candidate for that office in the general election, or an
individual who has been lawfully appointed and certified to
replace either such individual on the ballot at the spring or
general election; and who has qualified for a grant under sub.
(2).

2. With respect to a special ¢lection, an individual who is
certified under s, 8.50 (1) (d) as a candidate in a special
clection for state superintendent, or an individual who is
certified under 5. 8.50 (1) (d) as a candidate in a special
election for any state office, except district attorney, on the
ballot or column of a party whose candidate for the same
office at the preceding general election received at least 6% of
the vote cast for all candidates on all ballots for the office, or
an individual who has been lawfully appointed and certified
to replace either such individual on the ballot at a special
election, or an individual who receives at least 6% of the vote
cast for all candidates on all ballots for any state office, except
district attorney, at a partisan special election; and who
qualifics for a grant under sub, (2). Where the boundaries of a
district in which an individual seeks office have been changed
since the preceding general election such that it is not possible
to calculate the exact number of votes that are needed by that
individual to qualify as an eligible candidate prior to an
election under this subdivision, the number of votes cast for
all candidates for the office at the preceding general etection
in each ward, combination of wards or municipality which is
wholly contained within the boundaries of the newly formed
district shall be calculated. If the candidate of the political
party on whose ballot or column the individual appearsin the
newly formed district obtained at least 6% of the number of
votes calculated, the individual is deemed to qualify as an
eligible candidate prior to the election under this subdivision.

(b) *Fund™ means the Wisconsin election campaign fund.

(c) “Grant” means a contribution received from the fund.

{d) “Printing services” means printing, imprinting, litho-
graphing, photolithographing, rotogravure, gravure, letter-
press, mimeographing, stenciling, photostating, multilithing,
multigraphing, steel die engraving, silkscreening or by any
other means reproducing or manufacturing political adver-
lissments or campaign devices of any kind, including but not
limited to campaign literature, billboard advertising, special
clothing, buttons, pens, stickers, banners and streamers, in
support of or in opposition to any candidate, political party
or referendum, whether or not a charge is assessed for the
materials or services, except malcrials or services provided by
a candidate or individual, committee or group subject to a
filing requirement under this chapter.

{2) PARTICIPATION; APPLICATION. {a) Any individual who
desires to qualify as an eligible candidate may file an applica-
tion with the board requesting approval to participate in the
fund. The application shall be filed no later than the applica-
ble deadline for filing nomination papers under s. 8.10(2) (a),
8.15 (1), 8.20(8) (a) or 8.50 (3) (a), no later than 4:30 p.m, on
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the 7th day after the primary or date on which the primary
would be held if required in the case of write-in candidates, or
no later than 4:30 p.m. on the 7th day afler appointment in
the case of candidates appointed to fill vacancics. The appli-
cation shall contain a sworn statement that the candidate and
his or her authorized agents have complied with the contribu-
tion limitations prescribed in 5. 11.26 and the disbursement
limitations prescribed under s. 11,31 at all times to which such
limitations have applied to his or her candidacy and will
continue to comply with the limitations at all times to which
the limitations apply to his or her candidacy for the ofTice in
contest, unless the board determines that the candidate is not
eligible to receive a grant, the candidate withdraws his or her
application under par. (h), or par, (i) applies.

{b) The board shall approve the application of an eligible
candidate for participation if:

1. The application is timely;

2. The candidate is certified under s. 7.08 (2) (a) or 8.50 (1)
{d) to appear upon the spring or general election or a special
clection ballot;

3. The candidate has an opponent who is certified for
placement on the election ballot as a candidate for the same
office;

4, The financial reports filed by or on behalf of the
candidate as of the date of the spring or Sepiember primary,
or the date that the special primary is or would be held, if
required, indicate that his or her statement filed with the
application under par. (a) is true; and

5. The financial reports filed by or on behall of the
candidate as of the date of the spring or Seplember primary,
or the date that the special primary is or would be held, if
required, indicate that the candidate has received al least the
amount provided in this subdivision, from contributions of
money, other than loans, made by individuals, which have
been received during the period ending on the date of the
spring primary and July | preceding such date in the case of
candidates at the spring election, or the date of the Septermnber
primary and January | preceding such date in the case of
candidates at the general election, or the date that a special
primary will or would be held, if required, and 90 days
preceding such date or the date a special election is ordered,
whichever is earlier, in the case of special election candidates,
which contributions are in the aggregate amount of $100 or
less, and which are fully identified and itemized as to the exact
source thereof, A contribution received (rom a conduil which
is identifted by the conduit as originating from an individual
shall be considered a contribution made by the individual.
Only the [irst $100 of an aggregate contribution of more than
$100 may be counted toward the required percentage. For a
candidate at the spring or general election for an office
identified ins. 11.26 (1) (a) or a candidate at a special election,
the required amount to qualify for a grant is 5% of the
candidate’s authorized disbursement limitation under s.
11.31. For any other candidate at the general election, the
required amount to qualify for a grant is 10% of the candi-
date's authorized disbursement limitation under s. 11.31,

{c) 1f a candidate has not filed financial reports as of the
date of the spring primary, September primary, special pri-
mary, or date that the special primary would be held, if
required, which indicate that he or she has met the qualifica-
tion under par. {b) 5, the candidate may file a special report
with the board. Such report shall be filed not later than the
7th day aflter the primary, or 7th day after the date the
primary would be held, if required, and shall include such
supplementary information as to sources of contributions
which may be necessary to complete the candidate’s qualifi-
cation. The special report shall cover the peried from the day
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after the last date covered on the candidate’s most recent
report, or from the date on which the first contribution was
received or the first disbursement was made, whichever is
earlier, if the candidate has not previously filed a report, 10
the date of such report. All information included on the
special report shall also be included in the candidate’s next
report under s, 11.20,

(d) For purposcs of qualification under par. (b)4 and 5, the
financial reports of a former candidate are considered to be
same as if filed by the candidate who is lawfully appointed to
replace such candidate whenever a vacancy afler nomination
occurs,

() Whenever a candidate who files nomination papers is
unopposed on the deadline for filing such papers but is later
opposed by a write-in candidate who qualifies for ballot
placement, the application deadline under par. (a) is the same
for the candidate who files nomination papers as for his or
her opponent.

{f) The board shall inform each candidate in writing of the
approval or disapproval of the candidate’s application, as
promptly as possible after the date of the spring primary,
September primary, special primary, or date that the primary
would be held, if required. With respect to a candidate at a
special election who applies for a postelection grant under
sub. (1) (a) 2, the board shall inform the candidate in writing
of the conditional approval or disapproval of the candidate's
application at the same time.

{g) A candidate who voluntarily files an application to
receive a grant in accordance with this subsection accepts and
agrees to comply with the contribution limitations prescribed
in s. 11.26 and the disbursement limitations imposed under s.
11.31 as binding upon himself or herself and his or her agents
during the campaign as defined in 8. 11.31 (7), as a precondi-
tion to receipt of a grant under this section, unless the board
determines that the candidate is not eligible to receive a grant,
the candidate withdraws the application under par. (h), or
par. (i) applies.

(h) An eligible candidate who files an application under
par. (a) may file a written withdrawa! of the application. A
withdrawal of an application may be filed with the board no
later than the 7th day after the day of the primary in which the
person withdrawing the application is a candidate or the 7th
day after the date that the primary would be held, if required.
Il an application is withdrawn in accordance with this para-
graph, the person withdrawing the application is no longer
bound by the statement filed under par, (a) after the date of
the withdrawal.

{i) Notwithstanding par. (g). if an eligible candidate at the
spring election or a special nonpartisan election who accepts
a grant is opposed by one or more candidates in the election,
or if an eligible candidalte at the general election or a special
partisan tlection who accepts a grant is opposed by one or
more candidates in the election who receive al least 6% of the
vole cast for all candidates for the same office on all ballots at
the September primary or a special partisan primary if a
primary was held, and in either case if any such opponent of
the cligible candidate does not accepl a grant under this
section in whole or in part, the eligible candidate is not bound
by the pledge made in his or her application to adhere to the
contribution limitations prescribed in s. 11.26 and the dis-
bursement limitation prescribed under 5. 11.31, unless each
such opponent files an aflidavit of voluntary compliance
unders. 11.31 (2m).

{3) NONPARTISAN CANDIDATES. {8) Annually on August 15,
all moneys appropriated 10 the fund shall be apportioned as
follows by the state treasurer:
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1. If an election for state superintendent is scheduled in the
following year, 8% of the fund shall be placed in a superinten-
dency account, From this account, an equal amount shall be
disbursed to the campaign depository account of each eligible
candidate by the state treasurer.

2, T an election for justice is scheduled in the following
year, 8% of the fund shall be placed in a supreme court
account. From this account, an equal amount shall be
disbursed to the campaign depository account of each eligible
candidate by the state treasurer.

3. The balance shall be apportioned under sub. (4).

{b) Il"a vacancy occurs in the office of state superintendent
or justice after August 15 in any year and an election is
scheduled to fill the vacancy at the spring election in the
following year, the state treasurer shall transfer an amount
not exceeding 8% of the moneys transferred to the fund onthe
preceding August 15 to the account for the office in which the
vacancy occurs, such moneys lo be drawn from any account
within the accounts created under sub. {(4) in the amount or
amounts specified by the board.

(4) PARTISAN AND SPECIAL ELECTION CANDIDATES. Afler
apportionment under sub. (3), the remaining moneys shall
constitute the partisan campaign account.

(2) In the partisan campaign account, 25% of the moneys
shall be apportioned into an executive campaign account and
75% of the moneys shall be apportioned into a legislative and
special election campaign account.

(b) The executive campaign account shall be divided into
accounts for each execulive office as provided in this para-
graph. The apportionment of moneys in the executive cam-
paign account shall be made as follows:

1. Sixty-seven percent to be apportioned between all eligi-
ble candidates for governor,

2. Eight percent (o be apportioned between all eligible
candidates for lieutenant governor.

3. Seventeen percent to be apportioned between all eligible
candidates for attorney general.

4. Four percent to be apportioned between all eligible
candidates for state treasurer.

5. Four percent to be apportioned between all eligible
candidates for secretary of state.

(c) The legislative and special election campaign account
shall be divided into a senate campaign account to receive
25% of the moneys, and an assembly campaign account to
receive 75% of the moneys. Each account shall then be
apportioned between all eligible candidates for the same
office in the entire state. No apportionment shail be made by
legislative district.

{cm) Each eligible candidate for the same ofTice at 2 special
clection shall receive an equal amount, which amount shall be
equivalent to the maximum grant which was payable to any
candidate for that ofTice at the most recent spring or general
clection. The amount shall be drawn from the senate cam-
paign account and the assembly campaign account in the
same proportions as the balance in each account bears o the
total balance in both accounts at the time that payments are
made., Whenever there are insufTicient moneys in the senale
campaign account and the assembly campaign account to
make the payments required by this paragraph, payments
shall be appropriately reduced or discontinued by the board,

(d) Within the accounts established under this subsection
for each office at each general election, the entire amount of
all available moneys shall be apportioned equally to all
eligible candidates.

(5) TmMe oF DISBURSEMENT. The state treasurer shall make
the disbursements to the campaign depository account of
each eligible candidate under subs. (3) and {(4) by the end of
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the 3rd business day following notice from the board under s,
7.08 (2) (c) or (cm). Eligible candidates for governor and
lieutenant governor of the same political party may combine
accounts if desired.

(6) Excess MONEYS. I the amounts which are to be appor-
tioned to each eligible candidate under subs, (3) and (4) are
more than the amount which 2 candidate may accept under
sub, (9), or more than the amount which a candidate elects to
accept under sub. (10), the excess moneys shall be retained in
the fund.

{7 UniLizaTion. Grants distributed under this section may
be utilized only for deposit in a campaign depository account
under s, 11.10. Grants may be expended only for one or more
of the following:

{a) Purchase of services from a communications medium,

(b) Printing, graphic arts or advertising services.

{¢) Of¥ice supplies.

{d) Postage.

{8) LAPSING GRANTS. All grants disbursed under sub. (5)
remain the property of the state until disbursed or encum-
bered for a lawful purpose. All grant moneys that are unspent
and unencumbered by a candidate on the day after the
election in which the candidale participates shall revert to the
state. All deposits and refunds derived from grant moneys
that are received by a candidate at any time after the day of
the election in which the candidate participates shall revert to
the state. All reversions shall be returned Lo the board by the
candidate and shall be deposited in the fund.

{8) LIMITATION ON GRANTS, The total grant available to an
eligible candidate may not exceed that amount which, when
added to all other contributions accepted from sources other
than individuals, political party committees and legislative
campaign committees, is equal to 45% of the disbursement
level specified for the applicable office under 3. 11.31, The
board shall scrutinize accounts and reports and records kept
under this chapter to assure that applicable limitations under
ss. 11.26 (9) and 11.31 are not exceeded and any violation is
reported. No candidate or campaign treasurer may accept
grants exceeding the amount authorized by this subsection.

{10) VOLUNTARY LIMITATION. Any eligible candidate may
by written request limit his or her participation in the fund to
a lesser amount than that authorized under sub, {9),

{t0m) ReTURN OF GRANTS. An individual who receives a
grant prior to an election in which he or she is a candidate and
who desires to return any portion of the grant shall return
that portion ne later than the 2nd Tuesday in October
preceding a general election, the 4th Tuesday preceding a
spring election or the 3rd Tuesday preceding a special elec-
tion, A candidate who returns all or any portion of a grani
under this subsection remains bound by the candidate’s
statement filed under sub, (2) (a).

{11) Use ResTRICTED. {a) No grant may be utilized in any
primary.

{b) No person may expend, authorize the expenditure of or
incur any obligation to expend a grant for any purpose other
than to advance the candidacy by lawful means of the specific
candidate or candidates who qualify for the grant.

(c) No person may expend, authorize the expenditure of or
incur any obligation to expend a grant except for a purpose
authorized by sub. (7).

(d) No person may expend, authorize the expenditure of or
incur any obligation to expend a grant or other contribulion
after the date of any election where the moneys contained in
such contribution are returnable to the state under sub. (8).

(e) No candidate may expend, authorize the expenditure of
or incur any obligation to expend any grant if he or she
violates the pledge required under sub. (2) (a} as a precondi-
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tion Lo receipt of a grant, except as authorized in sub. (2) (h)
or {i).

(D No person may prepare or transmil to a registrant
under this chapter or to the board any evidence which
purports o demonstrate the amount or purpose for which a
grant has been used if such evidence specifies an amount or
purpose for which a payment is received other than the true
amount or purpose.

(g) If any person violates pars. (a) to ([}, such person shall
be liable to the state in a civil action brought by the board for
conversion, for treble the amount of the moneys wrongfully
expended, and in addition is subject to penalties as provided
in ss. 11.60 and 11.61.

{12) PrOOF OF PAYMENT, No later than the next due date for
continuing reports under s, 11.20 (4) which occurs at least 30
days after an election in which a candidate receives a grant, or
no later than 30 days after each special election in which a
candidate receives a grant, whichever is earlier, the candidate
or his or her campaign treasurer shall deliver or transmit to
the board by 15l class mail, sufTicient proof of payment for all
disbursements made from grants distributed under this sec-
tion. This subsection does not restrict the authority of the
beoard to audit records under ss. 5.05 {2) and 13,94 (1) (k).

(13) DONATIONS TO FUND, Any commiltee or other person
may make an unrestricted contribution to the fund by gifl,
bequest or devise,

History: 1977c. 107, 272, 1979 ¢. 328; 1983 2. 51; 1983 a. 484 5. 174; 198$
2. 303 1. 73 to 79, 86; 1987 a. 370, 391, 403; 1989 a. M1; 1989 a. 1925 75.

This section’s limits on primary election campaign expenditures are consti-
tutional. 67 Any. Gen, 321,

11.60 Civil penalties. (1} Any person, including any com-
mittee or group, who violates this chapter may be required to
forfeit not more than $500 for each violation,

{2) In addition to the penalty under sub. (1), any person,
including any committee or group, who is delinquent in filing
a report required by this chapter may be required to forfeit
not more than $50 or one percent of the annual salary of the
office for which the candidate is being supported or opposed,
whichever is greater, for each day of delinquency.

(3) Notwithstanding sub, (1), any person, including any
commilttee or group, who makes any contribution in viola-
tion of this chapter may be required to forfeit treble the
amount of the contribution or portion thercof which 1s
illegally contributed.

(4) Actions under this section arising out of an election for
state office or a statewide referendum may be brought by the
board or by the district attorney of the county where the
violation is alleged to have occurred, except as specified in s.
11.38. Actions under this section arising out of an election for
local office or local referendum may be brought by the distnict
attorney of the county where the violation is alleged to have
occurred. If a violation concerns a district attorney or circuit
judge or candidate for such offices, the action shall be
brought by the attorney general. If a violation concerns the
altorney general or a candidate for such office, the governor
may appoint special counsel under s. 14.11 (2) to bring suit in
behalf of the state. The counsel shall be independent of the
attorney general and need not be a state employe at the time
of appointment.

{5) Any elector may file a verified petition with the board
or the appropriate district attorney or both where the author-
ity is concurrent under sub. (4), requesting that civil action
under this chapter be brought against any person, commiltee
or group. The petition shall allege such facts as are within the
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knowledge of the petitioner to show probable cause that a
violation of this chapter has occurred.

Hintory: 1973 ¢. 3M; 1977 ¢, 449; 1979 ¢, 328; 19835 o, 303,

This is & civil penally section even though some violations of it involve
intent. State v. Dreske, §8 W (1d) 60, 276 NW (2d) 324 (Ct. App. 1979).

tn forfeiture action against commitiee, assets of committee, but not of
members, are reachable. Elections Board v. Ward, 105 W (2d) 543, 314 NW
{2d) 120 (1982).

11.61 Criminal ponaities; prosecullon. (1) (a) Whoever
intentionally violates s, 11,05 (1), (2), 2g) or (2r), 11.07 (1) or
(5, 11.10(1),11.12(5), 11.23(6) or 11,24 (1} may be fined not
more than $10,000 or imprisoned not more than 3 years or
both,

(b) Whoever intentionally violates s. 11,25, 11.26, 11,27
(1), 11.30 (1) or 11,38 where the intentional violation does not
involve a specific figure, or where the intentional violation
concerns a figure which exceeds $100 in amount or value may
be fined not more than $10,000 or imprisoned not more than
3 years or both.

{c) Whoever intentionally violates any provision of this
chapter other than those provided in par. (a) and whoever
intentionally violates any provision under par. (b) where Lhe
intentional violation concerns a specific figure which does not
exceed $100 in amount or value may be fined not more than
$1,000 or imprisoned not more than 6 months or both.

{2) Except as provided in s. 11.38 (5), all prosecutions
under this section shali be conducted by the district attorney
of the county where the violation is alleged to have occurred.
If the district attorney refuses to act upon a sworn complaint,
or fails to act upon such a complaint within 60 days of the
date on which the complaint is received, the attorney general
may then conduct the prosecution under this section. If a
violation concerns a district attorney or circuit judge or
candidate for such offices, the prosecution shall be conducted
by the attorney general. If a violation concerns the attorney
general or a candidate for such office, the governor may
appoinl a special prosecutor under s. 14.11 (2) to conduct the
prosecution in behalf of the state. The prosecutor shall be
independent of the attorney general and need not be a state
employe al the time of appointment.

(3) (a) If a successful candidate for public office, other than
a candidate for the legislature, is adjudged guilty in a criminal
action of any violation of this chapter under sub. (1) (a) or
(b), or of any violation of ch. 12 under s, 12.60 (1) (a)
committed during his or her candidacy, the court shall after
entering judgment enter a supplemental judgment declaring a
forfeiture of the candidate’s right to office. The supplemental
Jjudgment shall be transmitted to the officer or agency autho-
rized to issue the certificate of nomination or election to the
office for which the person convicled is a candidate. If the
candidate’s term has not yet begun, the candidate shall not
thereafter succeed to office. If the candidate's term has begun,
the office shall become vacant. The office shall then be filled
in the manner provided by law.

{b) If a successful candidate for the legistature is adjudged
guilty in a criminal action of any violation of this chapter
under sub, (1) (a) or (b), or of any violation of ¢h. 12 under s.
12.60 (1) (2) committed during his or her candidacy, the court
shall after entering judgment certify its findings to the presid-
ing officer of the house of the legislature 1o which the
candidate was elected.

History: 1973¢. 334, 1975¢. 9355, 117, 119 (1); 1977 c. 449; 1979 c. 328:
1983 a. 484; 1985 2, 303,

Sub. (1) (a) does not require state to prove that defendant had actual
knowledge of violated statute, State v. Dreske, 88 W (2d) 60, 276 NW (2d) 324
(CL App. 1979).

See note 1o 903.03, citing Dreske v, Wis. Dept. of Health and Soc. Serv. 433
F Supp. 783 (1980).
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11.64 Delonse fund authorlzed. (1) Any candidate or pub-
lic official who is being investigated for, charged with or
convicted of a criminal violation of this chapter or ch, 12, or
whose agent is so investigated, charged or convicted, may
establish a defense fund for expenditures supporting or
defending the candidate or agent, or any dependent of the
candidate or agent, while that person is being investigated
for, or while the person is charged with or convicted of a
criminal violation of this chapter or ch. 12.

(2) No person may ulilize a contribution received from a
contributor to a campaign fund for a purpose for which a
defense fund is authorized under sub. (1) unless the authori-
zation of the contributor is obtained, Notwithstanding s,
11.25(2) (a), any contributor may authorize the transfer of all
or part of a contribution from a campaign fund to a defense

fund.
History: 1973 ¢, 334; 1975 c. 93; 1987 a. 370.
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11.66 Eleclor may compel compliance. Any elector may
sue for injunctive reliel to compel compliance with this
chapter. Before commencing any action concerning a state
office or statewide referendum, an elector shall file a verified
complaint with the board alleging such facts as are within his
or her knowledge to show probable cause to believe that a
violation has occurred or is proposed to occur. If the board
fails to commence an action within 10 days of the filing of the
complaint, the elector may commence an action. Separate
from any other bond which may be required by the court, the
clector may be required to post a surety bond in an amount
determined by the court sufficient to cover the actual costs,
including reasonable atlorney’s fees, of both parties, If the
elector’s action is not successful, he or she shall pay the costs
of the action.
History: 1973 ¢, 334; 1979 c. 328; 1981 a. 484,
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12.01 Definitions,

1202 Construction,

12,03 Election day campaigning restricted.
12,04 Communication of political messages.
12.05 False statements aflecting candidates.
12,07 Election restrictions on employers.

1208  Denial of government benefits.
1209 Ekection threats,

nu Election bribery.

1213 Election fraud,

1260  Penaltics.

1201 Definitions. The definitions given under s. 11.01
apply to this chapter, except that a *‘candidate™ includes

candidates for national office.
History: 1973 ¢. 334: 1975 ¢, 93; 1977 ¢. 427; 1979 ¢. 89; 1983 & 434,

12.02 Constructlon. In this chapter, criminal intent shall be
construed in accordance with 5. 939.23.
History: 1977 c. 421,

12.03 Election day campalgning restricted. (1) No election
official may engage in electioneering on clection day.

(2} No person may engage in electioneering during polling
hours on election day within 500 feet of an entrance to a
building conltaining a polling place.

{3) A municipal clerk, election inspector or law enforce-
ment ofTicer may remove posters or other advertising which is
placed in violalion of this section.

{9) Tn this section, “electioneering” means any activity
which is intended to influence voting at an election.

History: 1973 c. 334; 1977 ¢. 427; 1979 c. 8%; 1987 & 484,

Violators may not be deprived of the right to vote, although penalties may
follow. Constitutional fasucs discussed. 61 Atty. Gen, 441.

12.04 Communication of political messages. (1) In this
section: .

(a) “Election campaign period” means:

1. In the case of an election lor office, the period beginning
on the first day for circulation of nomination papers by
candidates, or the first day on which candidates would
circulate nomination papers were papers lo be required, and
ending on the day of the election.

2. In the case of a referendum, the period beginning on the
day on which the question to be voted upon is submitted to
the electorate and ending on the day on which the referendum
is held.

(b) “Political message” means a message intended for a
political purpose or 2 message which pertains to an issue of
public policy of possible concern to the electorate, but does
not include a message intended solely for a commercial
purpose.

(c) “Residential property” means property occupied or
suitable to be occupied for residential purposes and property
abutting that property for which the owner or renter is
responsible for the maintenance or care. If property is utilized
for both residential and nonresidential purposes, “‘residential
property” means only the portion of the property occupied or
suilable to be occupied for residential purposes.

(2) Except as provided in 5, 12.03 or as restricted under sub,
(4), any individual may place a sign containing a political
message upon residential property owned or occupied by that
individual during an election campaign period,

{3 Except as provided in sub. (4), no county or municipal-
ity may regulate the size, shape, placement or content of any
sign containing a political message placed upon residential
property during an election campaign period.

{4) (a) A county or municipality may regulate the size,
shape or placement of any sign if such regulation is necessary
to ensure traffic or pedestrian safety. A county or municipal-
ity may regulate the size, shape or placement of any sign
having an electrical, mechanical or audio auxiliary.

(b) In addition to regulation under par. (a), a Ist, 2nd or
3rd class city may regulate the size, shape or placement of a
sign exceeding 11 square feet in area. This paragraph doesnot
apply to a sign which is affixed to a permanent structure and
does not extend beyond the perimeter of the structure, if the
sign does not obstruct a window, door, fire escape, ventila-
tion shaft or other area which is required by an applicable
building code to remain unobstructed.

(5) (a) The renter of residential property may exercise the
same right as the owner to place a sign upon the property
under sub, (2) in any area of the property occupied exclu-
sively by the renter. The terms of a lease or other agreement
under which residential property is occupied shall control in
determining whether property is occupied exclusively by a
renter.

(b) The owner of residential property may exercise the
right granted under sub. (2) in any portion of the property not
occupied exclusively by a renter.

{6) This section does not apply to signs prohibited from

being erected under s. 84.30.
History: 1985 a. 198.

12.05 False statoments atiocting candidates. No person
may knowingly make or publish, or cause to be made or
published, a false representation pertaining to a candidate

which is intended or tends Lo affect voting at an election,
Hitory: 1973 ¢, 3,
Violation of 12.05 does not constitute defamation per se. Tatur v, Solsrud,
167 W (2d) 266, 481 NW (2d) 657 (C1. App. 1992).

12.07 Electlon restrictions on employers. (1) No person
may refuse an employe the privilege of time off for voting
under s. 6.76 or subject an employe to a penalty therefor.

{2) No employer may refuse to allow an employe to serve
as an election official or make any threats or offer any
inducements of any kind to the employe (or the purposc of
preventing the employe from so serving.

{3) No employer or agent of an employer may distribute to
any employe printed matter containing any threat, notice or
information that if a particular ticket of a political party or
organization or candidate is elected or any referendum ques-
tion is adopted or rejected, work in the employer’s place or
establishment will cease, in whole or in part, or the place or
establishment will be closed, or the salaries or wages of the
employes will be reduced, or other threats intended to influ-
ence the political opinions or actions of the employes.

{4) No person may, directly or indirectly, cause any person
to make a contribution or provide any service or other thing
of value to or for the benefit of a candidale, political party or
registrant under s. 11.05, with the purpose of influencing the
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election or nomination of a candidate to national, state or
local office or the passage or defeat of a referendum by means
of the denial or the threat of denial of any employment,
position, work or promotion, or any compensation or other
benefit of such employment, position or work, or by means of
discharge, demotion or disciplinary action or the threat to
impose a discharge, demotion or disciplinary action, This
subsection does not apply to employment by a candidate,
political party or other registrant under s. 11.05 in connection
with a campaign or political party activities.
History: 1973 ¢. 334; 1983 a. 484; 1991 & 316.

1208 Denlal of government benefits. No person may,
directly or indirectly, cause any person to make a contribu-
tion or provide any service or other thing of value to or for the
benefit of a candidate, political party or registrant under s.
11.05, with the purpose of infiuencing the election or nomina-
tion of a candidate to national, state or local office or the
passage or defeat of a referendum by means of the denial or
threat of denial of any payment or other benefit of a program
established or funded in whole or in part by this state or any
local governmental unit of this state, or a program which has
applied for funding by this state or any local governmental
unit of this state,
History: 1983 a, 434; 1985 a. 304.

1209 Election threats. No person may personally or
through an agent make use of or threaten to make use of
force, violence or restraint in order to tnduce or compel any
person to vote or refrain from voting at an election; or, by
abduction, duress or any fraudulent device or contrivance,
impede or prevent the free exercise of the franchise at an
election; or by any act compel, induce or prevail upon an
elector either to vote or refrain from voting at any election for
or against a particular candidate or referendum.
History: 1973 ¢. 334; 1991 a_ 316,

12.11 Election bribery. (1) Any person who does any of the
following violates this chapter:

(a) Offers, gives, lends or promises to give or lend, or
endeavors to procure, any thing of value, or any office or
employment or any privilege or immunity to, or for, any
elector, or to or for any other person, in order to induce any
elector to:

1. Go to or refrain from going Lo the polls,

2. Vote or refrain from voting.

3. Vote or refrain from voting for or against a particular
person.

4. Vote or refrain from voting for or against a particular
referendum; or on account of any elector having done any of
the above.

(b) Receives, agrees or contracts to receive or accept any
money, gifl, loan, valuable consideration, office or employ-
ment personally or for any other person, in consideration that
the person or any elector will, so act or has so acted,

(c) Advances, pays or causes Lo be paid any money to or for
the use of any person with the intent that such money or any
part thereof will be used to bribe electors at any election.

{2) This section applies to any convention or meeting held
for the purpose of nominating any candidate for any clection,
and to the signing of any nomination paper.

{3) (a) This section does not prohibit a candidate from
publicly stating his or her preference for or support of any
other candidate for any office to be voted for at the same
election, A candidate for an office in which the person elected
is charged with the duty of participating in the election or
nomination of any person as a candidate for office is not
prohibited from publicly stating or pledging his or her
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preference for or support of any person for such office or
nomination.

{b) This section does not apply to moncey paid or agreed to
be paid for or on account of authorized legal expenses which
were legitimately incurred at or concerning any election.

(c) This section does not apply where an employer agrees
that all or part of election day be given to ils employes as a
paid holiday, provided that such policy is made uniformly
applicable Lo all similarly situated employes.

{d) This section does not prohibit any person from using
his or her own vehicle Lo transport electors to or from the
polls without charge,

(¢) This section does not apply to any promise by a
candidate to reduce public expenditures or taxes.

(4) The term “any thing of value’ as used in this section
includes any amount of money, or any object which has
ulility independent of any political message it contains and
the value of which exceeds $1. The prohibitions of this section
apply to the distribution of material printed at public expense
and available for free distribution if such materials are
accompanied by a political message.

Hislory: 1973 c. 334; 1975 c. 93; 1983 & 484; 1991 2. 316,

Candidate’s promisc to reduce salary if elecied was not corrupt campaign
act; free speech rights were implicated. Brown v. Hartlage, 456 US 43 (F;Sg).

12.13 Election fraud. (1) ELEcTORS. Whoever intentionally
does any of the following violates this chapter:

(a) Votes at any election or meeting if that person does not
have the necessary clector qualifications and residence
requirements.

(b) Falsely procures registration or makes false statements
to the municipal clerk, board of election commissioners or
any other election ofTicial whether or not under oath.

(c) Registers as an elector in more than one place for the
same clection.

(d) Impersonates a registered elector or poses as another
person for the purpose of voting at an election.

(¢) Votes more than once in the same election.

() Shows his or her marked or punched ballot to any
person or places a mark upon the ballot so it is identifiable as
his or her ballot.

(g) Procures an ofTicial ballot and neglects or refuses to
cast or return it. This paragraph does not apply 1o persons
who have applied for and received absentee ballots.

(h) Procures, assists or advises someone to do any of the
acts prohibited by this subsection,

{2) ELeCTION oFFICIALS. (a) The wilful neglect or refusal by
an election official to perform any of the duties prescribed
under chs. 5to 12 is a violation of this chapter.

(b) No election official may:

1. Observe how an elector has marked a ballot unless the
officical is requested to assist the eleclor; intentionally permit
anyone nol authorized Lo assist in the marking of a ballot to
observe how a person is voting or has voted: or disclose o
anyone how an elector voted other than as is necessary in the
course of judicial proceedings.

2. lllegally issue, write, change or alter a ballot on election
day.

3. Permit registration or receipt of a vote from a person
who the official knows is not a legally qualified elector or who
has refused after being challenged to make the oath or to
properly answer the necessary questions pertaining to the
requisite requirements and residence; or put into the ballot
box a ballot other than the official’'s own or other one
lawfully received.

4. Intentionally assist or cause to be made a false state-
menl, canvass, certificate or return of the votes cast at any
election.
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5. Wilfully alter or destroy a poll or registiration list.

6. Intentionally permit or cause a voting machine, voting
device or automatic tabulating equipment to fail to correctly
register or record a vote cast thereon or inserted therein, or
tamper with or disarrange the machine, device or equipment
or any pant or appliance thereof. cause or consent 10 the
machine, device or automatic tabulating equipment being
used for voting at an election with knowledge that it is out of
order or is not perfectly set and adjusted so that it will
correctly register or record all votes cast thereon or inserted
therein; with the purpose of defrauding or deceiving any
elector, cause doubt for what party, candidate or proposition
a vote will be cast or cause the vole for one party, candidate
or proposition to be cast so it appears to be cast for another;
or remove, change or mutilate a ballot on a voting machine,
device or a ballot to be inserted into automatic tabulating
equipment, or do any similar act contrary to chs. 5 to 12

6m. Obtain an absentee ballot for voting in a nursing home
or qualified retirement home or qualified commmunity-based
residential facility under s. 6.875 (6) and fail to return the
ballot to the issuing officer,

7. In the course of the person’s official duties or on account
of the person's official position, intentionally violate or
intentionally cause any other person to violate any provision
of ¢hs. § to 12 for which no other penalty is expressly
prescribed.

{3) PROHIBITED ACTS. No person may:

{a) Falsify any information in respect to or fraudulently
deface or destroy a certificate of nomination, nomination
paper, declaration of candidacy or petition for an election,
including a recall petition or petition for a referendum; or file
or receive for filing a certificate of nomination, nomination
paper, declaration of candidacy or any such petition, know-
ing any part is falsely made.

(am) Fail to file an amended declaration of candidacy as
provided in s. 8.2] with respect to a change in information
filed in an original declaration within 3 days of the time the
amended declaration becomes due for filing; or file a false
declaration of candidacy or amended declaration of candi-
dacy. This paragraph applies only to candidates for state or
local office.

(b) Wrongfully suppress, neglect or fail to file nomination
papers in the person’s possession at the proper time and in the
proper office; suppress a certificate of nomination which is
duly filed,

(c) Wilfully or negligently fail to deliver, after having
undertaken to do so, official ballots prepared for an election
to the proper person, or prevent their defivery within the
required time, or destroy or conceal the ballots.

(d) Remove or destroy any of the supplies or conveniences
placed in compartments or polling booths.

(e) Prepare or cause to be prepared an ofTicial ballot with
intent to change the result of the election as to any candidate
or referendum; prepare an ofTicial ballot which is premarked
or prepunched or which has an unauthorized sticker affixed
prior to delivery to an elector: or dcliver to an elector an
official ballot bearing a mark or punch opposite thename of a
candidate or referendum question that might be counted as a
vote for or against a candidate or question.

(0 Before or during any election, tamper with voting
machines, voling devices or automatic tabulating equipment
readied for voting or the counting of votes; disarrange,
deface, injure or impair any such machine, device or eguip-
ment; or mutilate, injure or destroy a ballot placed or
displayed on a voting machine or device, or 10 be placed or
displayed on any such machine, device or automatic tabulat-
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ing equipment or any other appliance used in connection with
the machine, device or equipment,

(g) Falsify any statement relating to voter registration
under chs. 5 to 12,

(h) Deface, destroy or remove any legally placed election
campaign advertising poster with intent to disrupt the cam-
paign advertising efforts of any candidate, or of any commit-
tee, group or individual under ch. t1, or alter the information
printed thercon so as to change the meaning thereof to the
disadvantage of the candidate or cause espoused, Nothing in
this paragraph restricts the right of any owner or occupant of
any real properly, or the owner or operator of any motor
vehicle, to remove campaign advertising posters from such
property or vehicle,

(i) Falsely make any statement for the purpose of ob-
taining or voling an absentee ballot under ss. 6.85 to 6.87.

()) When called upon to assist an elector who cannot read
or write, has difficulty in reading, writing or understanding
English, or is unable to mark or punch a ballot or depress a
lever or button on a voting machine, inform the elector that a
ballot contains names or words different than are printed or
displayed on the ballot with the intent of inducing the elector
to vote contrary Lo his or her inclination, intentionally fail to
cast a vote in accordance with the elector’s instructions or
reveal the clector’s vote to any 3rd person.

{k) Forge or falsely make the official indorsement on 3
ballot or knowingly deposit a ballot in the ballot box upon
which the names or inilials of the ballot clerks, or those of
issuing clerks do not appear.

(L) When not authorized, during or after an election, break
open or violate the seals or locks on a ballot box containing
ballots of that election or obtain unlawful possession of a
ballot box with official ballots; conceal, withhold or destroy
ballots or ballot boxes; wilfully, fraudulently or forcibly add
to or diminish the number of ballots legally deposited in a
ballot box; or aid or abet any person in doing any of the acts
prohibited by this paragraph.

{m) Fraudulently change a ballot of an elector so the
elector is prevented from voting for whom the clector
intended.

{n) Receive a ballot {rom or give a ballot to a person other
than the election official in charge.

(o) Vote or ofler to vote a ballot except as has been received
from one of the inspectors.

(p) Receive a completed ballot from a voter unless quali-
fied to do so.

(q) Solicit a person to show how his or her vole is cast,

(r) Remove a ballot from a polling place before the polls
are closed.

(s) Solicit another elector to offer assistance under s, 6.82
(2) or 6.87 (5), except in the case of an elector who is blind or
visually impaired to the extent that the elector cannot read a
ballot.

(t) Obtain an absentee ballot as the agent of another elector
under s. 6.86 (3) and fail or refuse to deliver it to such elector.

() Present false identification for the purpose of inducing
an clection official to permit the person to vote,

{v) Corroborate any information offered by a proposed
elector for the purpose of permitting the person to register to
vote or to vote, knowing such information to be false.

{w) Falsify a ballot application under s. 6.18.

(x) Refuse to obey a lawful order of an inspector made for
the purpose of enforcing the election laws; engage in disor-
derly behavior at or near a polling place; or interrupt or
disturb the voting or canvassing proceedings.

(y) After an clection, break the locks or seals or reset the
counters on a voting machine except in the course of official
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duties carried out at the time and in the manner prescribed by
law; or disable a voting machine so as to prevent an accurate
count of the votes from being obtained; or open the register-
ing or recording compartments of a machine with intent to do
any such act.

. () Tamper with automatic tabulating equipment or any
record of votes cast or computer program which is to be used
in connection with such equipment to count or recount votes
at any election so as to prevent or attempt to prevent an
accurate count of the voles from being obtained.

{(4) NURSING AND RETIREMENT HOME AND COMMUNITY-
BASED RESIDENTIAL EACILITY VOTING. No employe of a nurs-
ing home or qualified retirement home or qualified
community-based residential facility, as defined in 5. 6.875 (1}
(as), may disclose the designated time arranged for absentee
voting by occupants of the home or community-based resi-
dential facility under s. 6.875 (6) to any person other than an
occupant of the home or qualified community-based residen-
tial facility or a relative of an occupant, as defined in 5. 6.875

(1), who requests to be so informed.

H t 1973 ¢ M 1975 ¢ 85,91, 199 1977 ¢ 427, 44T, 1979 ¢ B9, 249,
260, 311,357, 1983 2. 183 0. 45, 1983 ., 1925, 3 1983 a 484 22 135, 172 (D),
174; 1983 2. 491; 1988 & 304 1987 & 391; 1989 . 192; 1951 a., 316.

See note to 9.01, citin ) From Recount in Election Contest, 105 W
(2d) 468, 313 NW (2d) 8 mpp 1981).

12.60 Panallles. (1) (a) Whoever violates s. 12,09, 12,11 or
12.13 (1), (2) or (3) (a). (). (D), (), (k). (L), (m), {y} or (z) may
be fined not more than $10,000 or imprisoned not more than
3 years in the Wisconsin state prisons or both,

{b) Whoever violates s. 12.03, 12,05, 12.07, 12.08 or 12.13
{3) (b}, (c), (d), (g), (i) or (n) to (x) may be fined not more than
$1,000, or imprisoned not more than 6 months or both.
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(c) Whoever violates s. 12.13 (3) (am) or (4) may be
required to forfeit not more than $500.

(d) Whoever violates s. £2.13 (3) (h} may be requlred o
forfeit not more than 3100,

(2) (a) If a successful candidate for public office, other than
a candidale for the legislature or a candidate for national
office, is adjudged guilty in a criminal action of any violation
of this chapter under sub. (1) (8) committed during his or her
candidacy, the court shall after entering judgment enter a
supplemental judgment declaring a forfeiture of the candi-
date’s right to office. The supplemental judgment shall be
transmitled to the officer or agency authorized to issue the
certificate of nomination or eiection to the office for which
the person convicted is a candidate. If the candidate’s term
has begun, the office shall become vacant. The office shall
then be filled in the manner provided by law,

{b) If a successful candidate for the legislature or U.S.
congress is adjudged guilty in -a criminal action of any
violation of this chapter under sub. (1) (a) committed during
his or her candidacy, the court shall after entering judgment
certify its findings 10 the presiding officer of the legislative
body 1o which the candidate was elected.

{3) Any election official who is convicted of any violation
of this chapter shall, in addition to the punishment otherwise
provided, be disqualified to act as an election official for a
term of 5 years from the time of conviction.

{4) Prosecutions under this chapter shall be conducted in

accordance with s, 11.61 (2).
History: 1973 ¢. 334; 1975 c. §5; 1977 c. 418 0. 924 (18) (¢); 1577 c. 427;
1979 c. 249, 311, 328; 1983 2. 484; 1935 a_ 304.




