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CHAPTER 106
CAMPAIGN FINANCING

Definitions.

Campaign treasurers; deputies; primary and
secondary depositories.

Statement of candidate.

.Campaign fund raisers.

Registration of political committees.

Committees of continuous existence,

Deposit of contributions: statement of cam-
paign treasurer.

Valuation of in-kind contributions.

Treasurer to keep records; inspections.

Reporis; cerification and filing.

Independent expenditures; reports; dis-
claimers.

Elected officials; report of loans made in year
preceding election; limitation on contribu-
tions {o pay loans.

Contributions; limitations on.

Commissioner of Agriculture candidates;
campaign contribution limits.

Independent expenditures; unfair surprise
prohibited; penalty.

Cash contributions and contribution by
cashier's checks.

Expenses of and expenditures by candi-
dates and political commitiees.

Petty cash funds allowed.

Credit cards; conditions on use.

Utilities; deposits; prior authorization.

Use of campaign funds by candidates.

Disposition of surplus funds by candidates.

Political advertisements circulated prior to
election; requirements.

Usage and removal of political campaign
advertisements.

Miscellaneous advertisements.,

Endorsements or opposilion by certain
groups and organizations.

Ceriain acts prohibited.

Limitation on certain rates and charges.

Air lime available at the lowest unit rate,

Polls and surveys relating to candidacies.

When a candidate’'s name to be omitted from
batiot.

Violations by candidates, persons con-
nected with campaigns, and political com-
mittees.

Certificates of election not to be issued upon
conviction.

Duties of the Division of Elections.

Powers of the Division of Elections.

Florida Eleclions Commission; membership;
powers; duties.

Reports of alleged violations to Department
of State; disposition ol findings.

Powers of commission; rights and responsi-
bilities of parties; findings by commission.

Civil penalties.

Determinations by commission; legal dispo-
sition.

106.28 Limitation of actions.
106.29 Reports by political parties; assessment on
. contributions.

106.295 Leadership fund.

106.30 Short title.

106.31 Legislative intent.

108.32 Election Campaign Financing Trust Fund.

106.33 Election campaign financing; eligibility.

106.34 Expenditure limits.

106.35 Distribution of funds.

106.353 Candidates voluntarily abiding by election
campaign financing limits but not request-
ing public funds; irrevocable sialement
required; penalty,

106.355 Nonparticipating candidate exceeding limits.

106.36 Penalties: fines.

106,011 Definitions.—As used in this chapter, the

foliowing terms have the following meanings unless the
context clearly indicates otherwise:

(1) “Political committee” means a combination of two
or more individuals, or a person other than an individual,
the primary or incidental purpose of which is to support
or oppose any candidatle, issue, or political party, which
accepts contributions or makes expenditures during a
calendar year in an aggregate amount in excess of $500;
“political commitiee” also means the sponsor of a pro-
posed constitutional amendment by initiative who
intends to seek the signatures of registered electors.
Organizations which are certified by the Department of
State as committees of continuous existence pursuant
to 5. 106.04, national political parties, and the state and
county executive commitiees of political parties regu-
lated by chapter 103 shall not be considered political
commitiees for the purposes of this chapter. Corpora-
tions regulated by chapter 607 or chapter 617 or other
business entities formed for purposes other than to sup-
port or oppose issues or candidates are not political
committees if their political activities are limited to con-
tfributions to candidates, political parties, or political
committees or expenditures in support of or opposition
to an issue from corporate or business funds and if no
contributions are received by such corporations or busi-
ness entities.

(2) “Commiftee of conunuous existence” means any
group, organization, association, or other such entity
which is certified pursuant {o the provisions of s, 106.04.

(3) “Contribution” means:

() A gift, subscription, conveyance, deposit, loan,
payment, or distribution of money or anything of value,
including conltributions in kind having an attributable
monetary value in any form, made for the purpose of
influencing the resulls of an election.

(b) A transfer of funds between polilical committees,
between committees of ¢continuous existence, or
between a political commitiee and & committee of con-
tinuous existence.

{c) The payment, by any person other than a candi-
date or political committee, of compensation for the per-
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sonal services of another person which are rendered to
a candidate or political committee without charge 1o the
candidate or committee for such services. -

(d) The transfer of funds by a campaign treasurer or
deputy campaign treasurer between & primary deposi-
tory and a separate interest-bearing account or certifi-
cate of deposit, and the term includes any interest
earned on such account or certificate.

Notwithstanding the foregoing meanings of “contribu-
tion,” the word shall not be construed to include ser-!
vices, including, but not limited 1o, legal and accounting'
services, provided without compensation by individuals
volunteering a portion or all of their time on behalf of a
candigate or political committee. This definition shall not
be construed to include editorial endorsements. ¢

(4) “Expenditure” means a purchase, payment, dis-
tribution, loan, advance, transter of funds by a campaign-
treasurer or deputy campaign treasurer between a pri-,
mary depository and a separate interest-bearing’
accoun! or certificate of deposit, or gift of money or any-«
thing of value made for the purpose of influencing the:
results of an election. However, "expenditure” does not,
include a purchase, paymenti, distribution, loan;
advance, or gift of money or anything of value made for-
the purpose of influencing the results of an election”
when made by an organization, in existence prior.10 the |
time during which a candidate qualifies or an issue is
placed on the ballot for that election, for the purpose of.
printing or distribuling such organization's newsletter,
containing a statement by such organization in support.
of or opposition to a candidate or issue, which newslet-
ter is distributed only to members of such organization.

(5) "Independent expenditure® means an expendi-.
ture by a person for the purpose of advocating the elec-
tion or defeat of a candidate or the approval or rejection
of an issue, which expenditure is not controlled by, coor-.
dinated with, or made upon consultation with, any candi-.
date, political committee, or agent of such candidate or’
committee. An expenditure for such purpose by a per-,
son having a contract with the candidate, political com-
mittee, or agent of such candidate or committee in a
given election period sha!l not be deemed an independ--
ent expenditure. ’

{6) “Election” means any primary election, special
primary election, general election, special election, or
municipal election held in this state for the purpose of’
nominating or electing candidates to public office,
choosing delegates to the national nominating conven-
tions of political parties, or submitting an issue to the
electors for their approval or rejection.

(7} “lssue” means any proposition which is required
by the State Constitution, by law or resolution of the Leg-
islature, or by the charter, ordinance, or resolution of any
political subdivision of this state to be submitted to the
electors for their approval or rejection at an election, or
any proposition for which a petition is circulated in order
to have such proposition placed on the ballot at any
election. A

(8) "Person” means an individual or a corporation,
association, firm, partnership, joint venture, joint stock
company, club, organization, estate, trust, business
trust, syndicate, or other combination of individuals hav-
ing collective capacity.

{9) *Campaign treasurer® means an individual
appointed by & candidate or political committee as pro-
vided in this chapter.

(10) “Public office” means any state, county, munici-
pal, or school or other district office or position which is
filled by vote of the electors.

(11) “Campaign fund raiser” means any affair held to
raise funds to be used in a campaign for public office.

{12} "Division” means the Division of Elections of the
Depariment of State. :

{13) "Communications media” means broadcasting
slations, newspapers, magazines, outdoor advertising
facilities, printers, direct mailing companies, advertising
agencies, and telephone companies; but with respect to
telephones, an expenditure shall be deemed 10 be an
expenditure for the use of communications media only
if made for the costs of telephones, paid telephonists,
or automatic telephone equipment to be used by a can-
didate or a political -committee to communicate with
polential voters but excluding any costs of telephones
incurred by a volunteer for use of telephones by such
volunteer.

{14) “Filing officer” means the person before whom a
candidate qualifies, the agency or officer with whom a
political committee registers, or the agency by whom a
cammittee of continuous existence is certified.

(15) "Unopposed cendidate” means a candidate for
nomination or election to an office who, after the last day
on which any person, including a write-in candidate,
may qualify, is without opposition in the election at which
the office is to be filied or who is without such opposition
after such date as a result of any primary election or of
withdrawal by other candidates seeking the same office.
A candidate is not an unopposed candidate if there is a
vacancy to be filled under s, 100.111{4), if there is & legal
proceeding pending regarding the right to a ballot posi-
tion for the office sought by the candidate, or if the can-
didate is seeking retention as a justice of the Supreme
Court or as a judge of a district court of appeal.

(16) “Candidale” means any person to whom any one
or more of the following apply:

(a) Any person who seeks to qualify for nomination
or election by means of the petitioning process. '

(b} Any person who seeks 1o qualify for election as
a write~in candidate.

(c) Any person who receives contributions or makes
expenditures, or gives his consent for any other person
to receive contributions or make expenditures, with a
view to bring about his nomination or election to, or
retention in, public office.

{d)' Any person who appoints a treasurer and desig-

- nates a primary depository.

(e} Any person who files qualification papers and
subscribes to a candidate's oath as required by law..

. However, this definition does not include any candidate

for a political party executive commitiee,

(17} "Peolitical acivertisement™ means a paid expres-
sion in any communications media prescribed in subsec-
tion (13), whether radio, television, newspaper, maga-
zine, periodical, campaign literature, direct mail, or dis-
play or by means other than the spoken word in direct
conversation, which shall support or oppose any candi-
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date, elected public official, or issue, However, political
advertisement does not include;

(a) A stalement by an organization, in existence
prior to the time during which & candidate gualifies or an
issue is placed on the ballot for that election, in support
of or opposition to a candidate or issue, in that organiza-
tion's newsletter, which newsletter is distributed only to
the members of that organization.

{b) Editorial endorsements by any newspaper, radio

or television station, or other recognized news medium.

History,—s. 1, ch. T3-126: 5. 1, ch. 74-200: 5. 1, ch. 77-174; 4. 39, ch,. T7-175;
5. 2.ch. 70-157; 88, 6, 17, ch. 79-365: &. 1, ch, 78-378; 8. 22, ch. B1-304; 5. 34, ¢h.
B4-302; 8. 4, ch. B5-226; 5. 2, ch. B9-256, &, 1, ch, §3-537; ¢, 24, ch, 90-115: 3. 9,
ch. 91=107,

106.021 Campaign treasurers; deputies; primary
and secondary depositories.—

{1Xa} Each candidate for nomination or election to
office and each political committee shall appoint a cam-
paign treasurer. Each person who seeks to gualify for
nomination or election to, or retention in, office shall
appoint a campaign treasurer and designate a prnimary
campaign depository prior to qualifying for office. Any
person who seeks to gualify for election or nomination
to any office by means of the petitioning process shali
appoint a treasurer and designate a primary depository
on or before the date he obtains the petitions. Each can-
didate shall at the seme time he designates his cam-
paign depository and appoints his treasurer also desig-
nate the office for which he is a candidate. if the candi-
date is running for an office which will be grouped on the
ballot with two or more similar ¢ffices to be filled at the
same election, the candidale must indicate for which
group of district office he is running. Nothing in this sub-
section shall prohibit a candidate, at a later date, from
changing the designation of the office for which he is a
candidate, However, if a candidate changes the desig-
nated office for which he is a candidate, he must notify
all contributors in writing of his intent o seek a different
office and offer to return pro rata, upon their request,
those contributions given in support of the original office
sought. This notification shall be given within 15 days
after the filing of the change of designation and shall
include a standard form developed by the Division of
Elections for requesting the return of contributions. The
nolice requirement shall not apply to any change in a
numerical designation resulting solely from redistricting.
if, within 30 days after being nofified by the candidate
of his intent to seek a different office, the contributor
notifies the candidate in writing that he wishes his contri-
bution to be returned, the candidate shall return the con-
tribution, on a pro rata basis, calculated as of the date
the change of designation is fiied. Any contributions not
requesied to be returned within the 30-day period may
be used by the candidate for the newly designated
office. No person shall accept any contribution or make
any expenditure with a view o bringing about his nomi-
nation, election, or retention in public office, or authorize
another to accept such contributions or make such
expenditure on his behalf, unless such person has
appointed a campaign treasurer and designated a pri-
mary campaign depository. A candidate tor an office
voted upon slatewide may appoin! not more than 15
deputy campaign treasurers, and any other candidate or

political committee may appoint not more than 3 deputy
campaign treasurers. The names and addresses of the
campaign treasurer and deputy campaign treasurers so
appointed shall be filed with the officer before whom
such candidate is required to qualify or with whom such

. political committee is required to reqister pursuant to s.
* 106.03. Each candidate who qualifies with the Depart-

ment of State for an office not voled upon statewide
shall, at the same time, file a copy of the name and
address of the campaign treasurer with the supervisor
of elections in the county in which the candidale resides.

{b} Except as provided in paragraph (d), each candi-
date and each political committee shall also designate
one primary campaign deposilory for the purpose of
depositing all contributions received, and disbursing all
expenditures made, by the candidate or political com-
mittee. The candidate or political committee may also
designate one secondary depository in each county in
which an election is held in which the candidate or com-
mittee participates. Secondary depositories shall be for
the sole purpose of depositing contributions and for-
warding the deposits 1o the primary campaign deposk
tory. Any bank, savings and loan association, or credit
union authorized to transact business in this state may
be designated as a campaign depository, The candidate
or political commitiee shall file the name and address of
each primary and secondary depository $o designated
at the same time thal, and with the same officer with
whom, the candidate or committee files the name of his
or its campaign treasurer pursuant to paragraph (a). In
addition, the campaign treasurer or a deputy campaign
treasurer may deposit any funds which are in the pri-
mary campaign depository and which are not then cur-
rently needed for the disbursement of expenditures into
a separate interest-bearing accoun! in any bank, sav-
ings and loan association, or credit union authorized to
transact business in this state. The separate interest-
bearing account shall be designated “_tnsme of candcate o
commites)  SEPArate interesi-bearing campaign account.”
In lieu thereof, the campaign treasurer or deputy cam-
paign treasurer may purchase a certificate of deposit
with such unneeded funds in such bank, savings and
loan association, or credit union. The separate interesi-
bearing account or certificate of deposit shall be sepa-
rate from any personal or other account or certificate of
deposit. Any withdrawal of the principal or earned inter-
est or any part thereof shall only be made from the sepa-
rate interest-bearing account or certificate of deposit for
{he purpose of transferring funds to the primary account
and shall be reported as a contribution.

{¢) Any campaign treasurer or deputy treasurer
appointed pursuant 1o this section shall be a registered
voter in this state and shall, before such appointment
may become effective, have accepted appointment to
such position in writing and filed such acceptance with
the ‘officer before whom the candidate is required to
qualify or with the officer with whom the political commit-
tee is required to file reports. An individual may be
appointed and serve as campaign treasurer of a candi-
date and a political committee or two or more candi-
dates and political comrmittees. A candidate may
appeint himself as his own campaign treasurer.
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(d) Any political committee which deposits all contri-
butions received in a national depository from which the
political committee receives funds 1o contribute to slate
and local candidates shall not be required to designate
a campaign depository in the state.

(2) A candidate or political commitiee may remove
his or its campaign treasurer or any depuly treasurer. In
case of the death, resignation, or removal of a campaign
treasurer before compliance with all obligations of a
campaign treasurer under this chapter, the candidate or
political commitiee shall appoint a successor and certify
the name and address of the successor in the manner
provided in the case of an original appointment. No res-
ignation shall be effective until it has been submitted to
the candidale or committee in writing and a copy thereof
has been filed with the officer before whom the candi-
date is required 1o qualify or the officer with whom the
political committee is required to file reports. No treas-
urer or deputy treasurer shall be deemed removed by a
candidate or pelitical commitiee until written notice of
such removal has been given to such treasurer or dep-
uty treasurer and has been filed with the officer betore
whom such candidate is required to qualify or with the
officer with whom such committee is required to file
reports.

(3) Except for independent expenditures, no ¢contri-
bution or expenditure, including centributions or
expenditures of a candidate himself or of his family, shall
be directly or indirectly made or received in furtherance
of the candidacy of any person for nomination or election
1o political office in the state or on behalf of any political
committee except through the duly appoeinied campaign
treasurer of the candidate or political committee. How-
ever, expenditures may be made directly by any political
commiliee or political party regulated by chapter 103 for
obtaining time, space, or services in or by any communi-
cations medium for the purpose of jointly endorsing six
or more candidates, and any such expenditure shall not
be considered a contribution or expenditure {fo or on
behalf of any such candidates for the purposes of this
chapter,

(4) A deputy campaign treasurer may exercise any
of the powers and duties of a campaign treasurer as set
forth in this chapter when specifically authorized to do
50 by the campaign treasurer and the candidate, in the
case of a candidate, or the campaign treasurer and
chairman of the politicat commitiee, in the case of a polit-
ical committee.

(5) For purposes of appointing a campaign treasurer
and designating a campaign depository, candidates for
the offices of Governor and Lieutenant Governor on the

same ticket shall be considered a single candidate.

History,—g, 2 ch, 73-128; 5. 2, ¢, 74-200: 5. 1, ch, 75-129; 5. 39, ch. 77175,
s 2. ch. 79-378: 5. 56, ch. 75—400; . 2. ch. B1-204; 5. 35, ch, B4-202. 3. 3, ch.
89-256, 3. 25, ch. 90-215: 3, 10, ch, 91-107.

106,023 Statement of candidate.—Each candidate
must file a statement with the qualifying officer within 10
days after he files his appointment ¢f campaign treas-
urer and designation of campaign depository, stating
that he has read and understiands the requirements of
this chapter. Such statement shall be provided by the
filing officer and shall be in substantially the following
torm:

4

STATEMENT OF CANDIDATE

l, . candidale for the office of __, have received,
read, and understand the requirements of Chapter 106,
Florida Statutes.

w[ignatpre of canchdete: —Dne)

Willful failure to file this form is a violation of ss,

106.19(1)(c) and 106.25(3), F.S.
Mistory.—s. 26, ch. 90-315.

106.025 Campaign fund raisers.—

(1)a) No campaign fund raiser may be held unless
the person for whom-such funds are o be so used is a
candidate for public office.

(b} All money and contributions received with
respect 1o such a campaign fund raiser shall be deemed
to be campaign contributions, and shall be accounted
for, and subject to the same restrictions, as other cam-
paign contributions. All expenditures made with respect
to such a campaign fund raiser which are made or reim-
bursed by a check drawn on the campaign depository
of the candidate for whorn the funds are 1o be used and
shall be deemed to be campaign expenditures to be
accounted for, and subject 1o the same restrictions, as
other campaign expenditures.

(c) Any tickets or advertising for such a campaign
fund raiser shall contain the following statement: “The
purchase of a ticket for, or a contribution to, the cam-
paign fund raiser is a contribution to the campaign of
Such tickets or advertising shall also comply with other
provisions of this chapter relating to political advertising.

(d) Any person or candidate who holds & campaign
fund raiser, or consents lo a campaign fund raiser being
held, in viclation of the provisions of this subsection is
guilty of a misdemeanor of the first degree, punishable
as provided in $. 775.082 or s. 775.083.

(2) This section shall not apply to any campaign
fund raiser held on behalf of a politica! party by the state
or county executive committee of such party, provided
that the proceeds of such campaign fund raiser are

reported pursuant to s. 106.29.
History.—s. 40, ch. 77-175: 5. 51, ch. B1-258; 5. 24, ch. 81-304: 9. 27, ch. B3-217;
t. 4, ch. B9-256.

106.03 Redgistration of political committees.—

(1} Each political committee which anticipates
receiving contributions or making expenditures during
a calendar year in an aggregate amount exceeding $500
or which is seeking the signatures of registered eleclors
in support of an initiative shall file a statement of organi-
zation as provided in subsection (3) within 10 days after
its organization or, if later, within 10 days after the date
on which it has information which causes the commitiee
to anticipate that it will receive contributions or make
expenditures in excess of $500. If a political commitlee
is organized within 10 days of any election, it shall imme-
diately file the statement of organization required by this
section,

{2} The statement of organization shall include:

{8) The name and address of the committee;

{b} The names, addresses, and relationships of affiti-
ated or connected organizations;
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{¢) The area, scope, or jurisdiction of the committee;

{d) The name, address, and position of the custo-
dian of books and accounts;

(e} The name, address, and position of other princi-
pai officers, including officers and members of the
finance commitiee, if any,

{fi The name, address, office sought, and party affii-
iation of:

1. Each candidate whom the commitiee is support-
ing;

2. * Any other individual, if any, whom the committee
is supporting for nomination for election, or election, to
any public office whatever;

(g) Anyissue orissues such organization is support
ing or opposing;

(h} If the committee is supporting the entire ticke! of
any party, a statement to that etfect and the name of the
party.

(i) A statement of whether the commitiee is a con-
tinuing one;

(i} Plans for the disposition of residual funds which
will be made in the event of dissolution;

(k) A listing of all banks, safe-deposit boxes, or
other depositories used for commitiee funds; and

() A statement of the reports required 1o be filed by
the committee with federal officials, if any, and the
names, addresses, and positions of such officials.

(3)(a) A political commitiee which is organized to
support or oppose statewide, legislative, or multicounty
candidates or issues o be voted upon on a statewide
or multicounty basis shall file a statement of organization
with the Division of Elections.

(b} Except as provided in paragraph (c), a political
commitiee which is crganized 10 support or oppose can-
didates or issues to be voled onin a countywide election
or candidates or issues in any election held on less than
a countywide basis shall file a statement of organization
with the supervisor of elections of the county in which
such election is being held.

(c} A political committee which is organized to sup-
port or oppose only candidaies for municipal office or
issues to be voted on in 2 municipal election shall file a
statement of organization with the officer before whom
municipal candidates gualify.

{d)} Any political committee which would be required
under this subsection to file a statement of organization
in two or more locations by reason of the commitiee's
intention 10 support or oppese candidales or issues at
state or multicounty and local levels of government need
file only with the Division of Elections.

{4) Any change in information previcusly submitted
in a stalement of organization shall be reported to the
agency or officer with whom such committee is required
to register pursuant to subsection (3}, within 10 days fol-
lowing the change.

(5} Any committee which, after having filed one or
more statements of organization, disbands or deter-
mines it will no longer receive contributions or make
expenditures during the calendar year in an aggregale
amount exceeding $500 shall so notity the agency or
officer with whom such committee is required 1o file the
statement of organization.

5

}

{6) if the filing officer finds that a political committee
has filed its stalement of organization consistent with
the requirements of subseclion (2), it shall notify the
committee in wriling that it has been registered as a
political committee. If the filing officer finds that & politi-
cal commitiee’s statement of organization does not
meet the requirements of subsection (2}, it shall notify
the commitiee of such finding and shall state in writing
the reasons for rejection of the statement of organiza-
tion.

{7) The Division of Elections shall promulgate rules
to prescribe the manner in which inactive committees
may be dissolved and have their registration canceled.
Such rules shall, at a8 minimum, provide for:

{a) Notice which shall contain the facts and conduct
which warrant the intended action, including but not lim-
ited to failure to file reports and limited activity.

(D) Adequate opportunity to respond,

(c) Appeal of the decision to the Florida Elections
Commission. Such appeals shall be exempt from the

confidentiality provisions of s. 106.25.

Hiatory.—s. 3, ch. 73-128; ». 3, ch. 74-200; 8. 1, ch. TT=174; 5. 41, ¢h. 77=175;
5. 18, ch. 78-365; ». 25, ch. B1=304; 5. 1, ch. B2-143; . 36, ch, B4-302: . 5. ch.
89-256; 5. 27, ch. 90-315.

106.04 Committees of continuous existence.—

{1} In order to qualify as 8 committee of continuous
existence for the purposes of this chapter, a group,
organization, association, or other such entity which is
involved in making contributions 1o candidates, political
committees, or political parties, shall meet the following
criteria:

(a}) Mt shall be organized and operated in accordance
with a written charter or set of bylaws which contains
procedures for the election of officers and directors and
which clearly defines membership in the crganization;
and

{b) Atleast 25 percent of the income of such organi-
zation, excluding interest, must be derived from dues or
assessments payable on a regular basis by its member-
ship pursuant to provisions contained in the charter or
bylaws.

{2) Any group, organization, association, or other
entity may seek certification frorn the Department of
State as & committee of continuous existence by filing
an application with the Division of Elections on a form
provided by the division. Such application shall provide
the information required of political committees by s.
106.03(2). Each application shall be accompanied by the
name and streel address of the principal officer of the
applying entity as of the date of the application: 8 copy
of the charter or bylaws of the organization; a copy of the
dues or assessment schedule of the organization, or for-
mula by which dues or assessments are levied; and a
complete financial statemant or annual audit summariz-
ing all income received, and all expenses incurred, by
the organization during the 12 months preceding the
date of application. A membership list shall be made
available for inspection if deemed necessary by the divi-
sion.

{3) f the Division of Elections finds that an applying
organization meets the criteria for 8 committee of contin-
uous existence as provided by subsection (1}, it shall
certity such findings and nolify the applying organiza.
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tion of such certification. if it finds that an applying orge- *
nization does not meet the criteria for certification, it
shall notity the organization of such findings and shall
state the reasons why such criteria are not met. :

{4{a)} Each committee of continuous existence shall
file an annual report with the Division of Elections during *
the month of January. Such annual reports shall contain
the same information and shall be accompanied by the
same materials as original applications filed pursuant to
subsection {2). However, the charter or bylaws need not
be filed if the annual report is accompanied by a sworn
statemen! by the chairman that no changes have been
made to such charier or bylaws since the last filing.

{b)1. Each committee of continuous existence shall
file reguiar reports with the Division of Elections at the -
same times and subject to the same filing conditions as
are established by s. 106.07{1) and (2} for cangidates’
reporis.

2. Each committee of continuous existence shall
pay a 1.5 percent assessment on all contributions,
excluding in~kind contributions. The assessment shall
be remitted 1o the Division of Elections at the time contri-
bution reports are due. The Division of Elections shall
deposit the proceeds of the assessment into the Elec-
tion Campaign Financing Trust Fund.

3. Any committee of continuous existence failing 1o
so file a report with 1he Division of Elections pursuant o
this paragraph on the designated due date shall be sub-
ject to a fine for late filing as provided by this section.

{c) Al committees of continuous existence shall file
the original and one copy of their reports with the Divi-
sion of Elections. in addition, a duplicate copy of each’
report shall be filegd with the supervisor of elections in
the county in which the committee maintains its books
and records, except that if the filing officer to whom the
committee is required to report is located in the same
county as the supervisor no such duplicate report is
required to be filed with the supervisor. Reports shall be
on forms provided by the division and shall contain the
foliowing information:

1. The tull name, address, and occupation of each’
person who has made one or more contributions 1o the
committee during the reporting period, together with the
amounts and dates of such contributions. However, if
the contribution is $100 or less, the occupation of the
contributor need nol be listed, and only the name and
address are necessary. However, for any contributions
which represent the payment of dues by members in a
fixed amount pursuant to the schedule on file with the
Division of Elections, only the aggregate amount of such
contributions need be listed, together with the number-
of members paying such dues and the amount o! the
membership dues.

2. The name and address of each political commit-
tee or committee of conlinuous existence from which’
the reporting commitlee received, or the name and
address of each political commitiee, committee of con-
tinuous existence, or political party to which it made, any
transter of funds, together with the amounts and dates
of all transfers.

3. Any other receipt of funds not listed pursuant to
subparagraph 1. or subparagraph 2., including the
sources and amounts of all such funds.

4. The name and address of, and office sought by,
each candidate to whom the committee has made a con-
tribution during the reporting period, together with the
amount and date of each contribution.

{d) The freasurer of each committee shall certify as
fo the correctness of each report and shall bear the
responsibility for its accuracy and veracity. Any treas-
urer who willfully certifies to the correctness of a report
while knowing that such report is incorrect, false, or
incomplete commits a misdemeanor of the first degree,
punishable as provided in . 775.082 or s. 775.083.

(5) No commitiee of continuous existence shall con-

‘ tribute to any candidate or political committee an

amount in excess of the limits contained in s. 106.08(1)
or participate in any other activily which is prohibited by
this chapter. If any violation occurs, it shall be punish-
able as provided in this chapter for the given offense. No
funds of a committee of continuous existence shall be
expended on behalf of a candidate, except by means of
a contribution made through the duly appeinted cam-
paign treasurer of a candidate. No such committee shal!
make expenditures in support of, or in opposition to, an
issue unless such comrmittee first registers as a political
committee pursuant to this chapter and underiakes all
the practices and procedures reguired thereof; provided
such committee may make contributions in a total
amount not 1o exceed 25 percent of its aggregate
income, as reflected in the annual report filed for the pre-
vious year, 10 one or more political commitiees regis-
tered pursuani 10 5. 106.03 and formed to support or
oppose issues.

(6) All accounts and records of a committee of con-
tinuous existence may be inspected under reasonable
circumstances by any authorized representative of the
Division of Elections or the Florida Etections Commis-
sion. The right of inspection may be enforced by appro-
priate writ issued by any court of competent jurisdiction.

{7) If a committee of continuous existence ceases 10
meet the criteria prescribed by subsection (1}, the Divi-
sion of Elections shall revoke its certification until such
time as the criteria are again met. The Division of Elec-
tions shall promulgate rules to prescribe the manner in
which such certification shall be revoked. Such rules
shall, &t a minimum, provide for;

(a) Notlice, which shall contain the facts and conduct
that warrant the intended action.

{b} Adequale opportunily to respond.

{c) Appeal of the decision to the Florida Elections
Commissgion. Such appeals shall be exempt from the
confidentiality provisions of s. 106.25.

(8)(a) Any committee of continuous existence failing
1o file a report on the designated due date shall be sub-
ject to a fine. The fine shall be $£50 per day for each late
day, not to exceed 25 percent of the total receipts or
expenditures, whichever is greater, for the period cov-
ered by the late report. The fine shall be assessed by the
filing officer, and the moneys collected shall be depos-
ited in the Election Campaign Financing Trust Fund. No
separate fine shall be assessed for failure to file a copy
of any report reguired by this section.

(b) Upon determining that a report is late, the filing
officer shall immediately notify the treasurer of the com-
mittee as to the failure 1o file a report by the designated
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due dale and that a fine is being assessed for gach late
day. Upon receipt o! the report, the filing officer shall
determine the amount of fine which is due and shall
notify the treasurer of the committee. The filing officer
shall determine the amount of the fine due based upon
the earliest of the following:

1. When the report is actually received by such offi-
cer,

2. When the report is postrnarked.

3. When the certificate of mailing is dated.

4. When the receipt from an established courier
company is dated.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of payment due, unless appeal
is made to the Florida Elections Commission pursuant
to paragraph {c). An officer or member of a commitiee
shall not be personally liable for such fine.

(c) Any treasurer of a committee may appeal or dis-
pute the fine, based upon unusual circumstances sur-
rounding the failure to file on the designated due date,
and may request and shall be entitled 10 a hearing
before the Florida Elections Commission, which shall
have the aulhority 1o waive the fine in whole or in part.
Any such request shall be made within 20 days after
receipl of the notice of payment due. In such case, the
treasurer of the committee shall, within the 20-day
period, notify the filing officer in writing of his intention
1o bring the matter betore the commission.

{d} The filing officer shall notify the Florida Elections
Commission of the repeated late filing by a committee
of continuous exislence, the failure of a committee of
continuous existence to file a report after notice, or the
failure to pay the fine imposed.

(e) The filing officer shall waive the fine for firsi-time
offenders who had no activity during the reporting
period. The Division of Elections shall adopt rules to
carry out the provisions of this paragraph. These rules
shall provide for the following:

1. First-time offenders include committees of con-
tinuous existence which have not previously been fined
for failure to timely file a report pursuant 10 this section.

2. The committee of continuous existence must
request waiver of the fine within 20 days after being noti-
fied by the filing officer that the report was not timely
filed.

3.  The request for waiver must be accompanied by
a sworn oath by the treasurer of the commiltee stating
that the committee has not previously been fined for the
late filing of a report and that there was no activity during
the reporting period. No activity shall mean that no funds
were received or expenditures made during the report-
ing period.

4, The reporting period shall follow the schedules

outlined in s. 106.07.

Migtory.—s, &, ch. 73-128; us. 4, 16, ch. 74-200; 8. 1, cn. T7-174: 5. 42, ¢h.
77=175; 4. 57, ch. 76=400; &. 26, ch. B12304; 5. 5, ch. B5-226; ». 6, ch. B3-256; ».
28, ch, B0-215: 1. 1, ¢h. §0-338; #3. §, 12, ch. 91-107.

106.05 Deposit of contributions; stalement of cam-
paign treasurer.—All tunds received by the campaign
treasurer of any candidate or political committee shall,
prior 10 the end of the 5th business day following the
receipt thereof, Saturdays, Sundays, and legal holidays

excluded, be deposiled in a campaign depository desig-
nated pursuant to 5. 106.021, in an account designated
* _tname of candidyie o comminest  Campaign Account.” Except
for contributions to political commitiees made by payroll
deduction, all deposits shall be accompanied by a bank
deposit slip containing the name of each contributor and
the amount contributed by each. i a contribution is
deposited in a secondary campaign depository, the
depository shali forward the full amount of the deposit,
along with a copy of the deposit slip accompanying the
deposit, to the primary campaign depository prior 1o the

end of the 1s{ business day following the deposit.
History.—=s. 5, ¢h, 73-120; 0.'1, ch. 76-80; 0. 1, ¢h. T7-174; 0. 43, ch. 77175, 0,
7, ch. B9-256; 8. 29, ch-0-315.

106.055 Valuation of in-kind contributions.—Any
person who makes an in-kind contribution shall, at the
time of making such contribution, place a vaiue on such
coniribution, which valuation shall be the fair market

value of such contribution.
Hislory.—s. 44, ch, 77-175,

106.06 Treasurer to keep records; inspections.—

(1) The campaign treasurer of each candidate and
the campaign treasurer of each political committee shall
keep detailed accounts, current within no! more than 2
days afler the date of receiving a contribution or making
an expenditure, of all contributions received and all
expenditures made by or on behalf of the candidate or
political commitiee that are required to be set forth in a
staterment filed under this chapter. The campaign treas-
urer shall elso keep detailed accounts of all deposits
made in any separate interest-bearing account or certifi-
cate of deposit and of all withdrawals made therefrom
to the primary depository and of all interest earned
thereon.

(2} Accounts, including separate interest-bearing
accounts and certificates of deposit, kept by the cam-
paign treasurer of a candidate or political commitiee
may be inspected under reasonable circumstances
before, during, or atfter the election to which the
accounts refer by any authorized representative of the
Division of Elections or the Florida Elections Commis-
sion. The right of inspection may be enforced by appro-
priate writ issued by any court of competent jurisdiction,
The campaign treasurer of a political committee sup-
porting a candidate may be joined with the campaign
treasurer of the candidate as respondent in such a pro-
ceeding.

(3) Accounts kept by a campaign treasurer of a can-
didate shall be praserved by the campaign treasurer for
a number of years equal to the term of office of the office
to which the candidale seeks election. Accounts kept by
a campaign treasurer of a political committee shall be
preserved by such treasurer for at least 2 years after the

date of the election to which the accounts refer.
History.—s. 6, ch. T3-128; 5. 45. ch, 77-175: 8. 3, ch. 79-378. &. B, ch, 89-256;
s. X. eh, 90=-315.

106.07 Reports; certification end filing.—

(1) Each campaign treasurer designated by a candi-
date or political committee pursuant to s. 106.021 shall
file regular reports of all contributions received, and all
expenditures made,.by or on behalf of such candidate
or political commitiee. Reports shall be filed on the 10th
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dsy following the end of each calendar quarter from the
time the campaign treasurer is appointed, excepl that,
il the 10th day following the end of a calendar quarter
cccurs on a Saturday, Sunday, or legal holiday, the
report shall be filed on the next following day which is
not a Saturday, Sunday, or iegal holiday. Quarterly
reports shall include all contributions received and
expenditures made during the calendar gquarter which
have nol otherwise been reported pursuant to this sec-
tion. .
{a) Except as provided in paragraph (b), following
the last day of quatifying for office, the reports shall be
filed on the 32nd, 168th, and 4th days immediately pre-
ceding the first primary and on the 1Bth and 4th days
immediately preceding the second primary and general
election, for a candidate who is opposed in segking nom-
ination or election to any office, for a political committee,
or for a committee of continuous existence.

{b) Following the last day of qualitying for office, any
statewide candidate who has requested to receive con-
tributions from the Eleclion Campaign Financing Trust
Fund or any statewide candidate in a race with a candi-
date who has requested io receive contributions from
the trust fund shali file reports on the 4th, 11th, 18th,
25th, and 32nd days prior to the first primary and general
elections, and on the 4th, 11th, 18th, and 25th days prior
to the second primary.

(c) Following the last day of qualifying for office,’any
unopposed candidate need only file a report within 80
days after the date such candidate became unopposed.
Such report shall contain all previously unreporied con-
tributions and expenditures as required by this section
and shall reflect disposition of funds as required by s.
106.141.

{d)1. When a special election is called to fill a
vacancy in office, ali political committees and commit-
tees of continuous existence making contributions or
expenditures to influence the results of such special
etection shall file campaign treasurers’ reports with the
filing officer on 1he dates set by the Depariment of State
pursuant to s. 100.111.

2. When an election is called for an issue to appear
on the ballot al a time when no candidates are sched-
uled to appear on the balio, all political commitiees
making contributions or expenditures in support of or in
opposition 1o such issue shall file reports on the 18th
and 4th days prior {0 such election.

(e) The filing officer shall provide each candidate
with a schedule designating the beginning and end of
reporting periods as well as the correspending desig-
nated due dates.

(2¥a) Al reports required of a candidate by this sec-
tion shall be filed with the officer before whom the candi-
date is required by law to qualify. All candidates who file
with the Depariment of State shall file the original and
one copy of their reports. In addition, a copy of each
report for candidates for other than staltewide office who
qualify with the Department of State shall be filed with
the supervisor of elections in the county where the can-
didate resides. Reports shall be filed not later than 5
p.m. of the day designated; however, any report post-
marked by the U.S. Postal Service no later than midnight
of the day designated shali be deemed 1o have been

filed in a limely manner. A certificate of mailing cbtained
from and dated by the U.S. Postal Service at the time of
mailing, or a receipt from an established courier com-
pany, which bears a daie on or before the date on which
the report is due, shall be proof of mailing in a timely
manner. Reports shall contain information of all previ-
ously unreported contributions received and expendi-
tures made as of the preceding Friday, except that the
report filed on the Friday immediately preceding the
election shall contain information of all previously unre-
ported contributions received and expenditures made
as of the day preceding lhat designated due date. All
such reports shall be open to public ingpection.

(b)1.  Any report which is deemed to be incomplete
by the officer with whom the candidate gualifies shall be
accepted on a conditional basis, and the campaign
treasurer shall be notified by registered mail as to why
the report is incomplete and be given 3 days from
receipt of such notice to file an addendum to the report
providing all information necessary to complete the
report in compliance with this section. Failure {o file a
complete report after such notice constitutes a violation
of this chapler.

2. Inlieu of the notice by registered mail as required
in subparagraph 1., the qualifying oHicer may notify the
campaign treasurer by lelephone that the report is
incomplete and request the information necessary 1o
complete the repori. If, however, such information is not
received by the qualifying officer within 3 days of the
telephone request therefor, notice shall be sent by regis-
tered mail as provided in subparagraph 1.

(3)a) Reports required of a political commitiee shall
be filed with the agency or officer betore whom such
committee registers pursuant to s. 106.03(3) and shall
be subject to the same filing conditions as established
for candidates' reports. Only committees that file with
the Department of State shali file the original and one
copy of their reporis. Incomplete reporis by political
committees shall be irealed in the manner provided for
incomplete reports by candidates in subsection (2).

{b) Each political commitiee shall pay a 1.5 percent
assessment on ali contributions, excluding in-kind con-
tributions. The assessment shall be remitted to the filing
officer at the time contribution reports are due. The filing
officer shall transfer the assessment revenues to the
Division of Elections for deposit into the Election Cam-
paign Financing Trust Fund. .

(4)a) Eeach report regquired by this section shail con-
tain:

1. The full name, address, and occupation, if any,
of each person who has made one or more contributions
to or for such commitiee or candidate within the report-
ing period, together with the amount and date of such
contributions. However, if the contribution is $100 or less
or is from a relative, as defined in 5. 112.312, provided
that the retationship is reported, the occupation of the
contributor need not be listed, and only the name and
address are necessary.

2. The name and address of each political commit-
tee from which the reporting commitlee or the candidate
received, or to which the reporting committee or candi-
date made, any transfer of funds, logether with the
amounts and dates of all transters.
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3. Each loan for campaign purposes to or from any
person or ‘political committee within the reporting
period, together with the full names, addresses, and
occupations, and principal places of business, if any, of
the lender and endorsers, if any, and the date and
amount of such loans. ,

4. Astatement of each contribution, rebate, refund,
or other receipt not otherwise listed under subpara-
graphs 1. through 3.

5. The total sums of all loans, in—-kind contributions,
and other receipts by or for such committee or candi-
date during the reporting period. The reporting forms
shall be designed to elicit separate totals for in-kind
contributions, loans, and other receipis.

6. The full name and address of each person to
whom expenditures have been made by or on behalf of
the committee or candidate within the reporting period;
the amount, dale, and purpose of each such expendi-
ture; and the name and address of, and office sought by,
each candidate on whose behalf such expenditure was
made. However, expenditures made from the petly cash
fund provided by s. 106.12 need not be reported individ-
ually.

7. The full name and address of each person 1o
whom an expenditure for personal services, salary, or
reimbursement for authorized expenses has been made
and which is not otherwise reporied, including the
amouni, date, and purpose of such expenditure. How-
ever, expenditures made from the petty cash fund pro-
vided for in 5. 106.12 need not be reported individually.

B. The total amount withdrawn and the total amount
spent for petty cash purposes pursuant to this chapler
ouring the reporting period.

9.  The total sum of expenditures made by such
committee or candidate during the reporting period.

10. The amount and nature of debts and obligations
owed by or to the cormmittee or candidate, which relate
to the conduct of any political campaign.

11. A copy of each credit card statement which shall
be included in the next report following receipt thereof
by the candidate or political commitiee. Receipts for
each credit card purchase shall be retained by the treas-
urer with the records for the campaign account.

12. The amount and nature of any separate interest-
bearing accounts or certificates of deposit and identifi-
cation of the financial institution in which such accounts
or certificates of deposit are located.

(b) The filing officer shall make available to any can-
didate or committee a reporting form which the candi-
cdate or commitlee may use to indicale contributions
received by the candidate or commitiee but returned to
the contributor betore deposit.

(5) The candidate and his campaign treasurer, in the
case of a candidate, or the political committee chairman
and campaign treasurer of the committee, in the case
of a political committee, shall certify as to the correct-
ness of each report; and each person so certifying shall
bear the responsibility for the accuracy and veracity of
each report. Any campaign treasurer, candidate, or polit-
ical committee chairman who willfully certifies the cor-
rectness of any report while knowing that such report is
incorrec!, talse, or incomplete commits a misdemeanor

of the first degrea, punishable as provided in s. 775.082
or 5. 775.083.

(6) The campaign depository shall return all checks
drawn on the account to the campaign treasurer who
shall retain the records pursuant to s. 106.06. The rec-
ords maintained by the depository with respect to such
account shall be subject to inspection by an agent of the
Division of Eleclions or the Florida Elections Commission
al any time during normat banking hours, and such
depository shall turnish certified copies of any of such
records to the Division of Elections or Florida Elections
Commission upon request.

(7} Notwithstanding any other provisions of this
chapter, in any reporting period during which a candi:
date, political committee, or committee of conlinuous
existence has not received tunds, made any contribu-
tions, or expended any reportable funds, the filing of the
required report for that period is waived. However, the
next report filed must specify that the report covers the
entire period between the last submitled report and the
report being filed, and any candidate, political commit-
tee, or committee of continuous existence not reporting
by virtue of this subsection on dates prescribed else-
where in this chapter shall notify the filing officer in writ-
ing on the prescribed reporting date tha! no report is
being fited on that date.

(8)(a) Any candidate or political committee failing to
file a report on the designaled due date shall be subject
to a fine as provided in paragraph {b) for each iale day,
and, in the case of a candidate, such fine shall be paid
only from persona!l funds of the candidate. The fine shall
be assessed by the filing officer and the moneys col-
lected shall be deposited:

1. In the Election Campaign Financing Trust Fund,
in the case of a candidate for state office or a political
committee that registers with the Division of Elections;
or !

2. Inthe general revenue fund of the political subdi-
vision, in the case of a candidate for an office of a politi-
cal subdivision or a political commitiee tha! registers
with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a
copy of any report required by this section.

{b) Upon determining that a report is iate, the filing
officer shall immediately notify the candidate or chair-
man of the political committee as to the failure to file a
report by the designated due date and that a fine is
being assessed for each late day. The fine shall be $50
per day for each late day, not to exceed 25 percent of
the total receipts or expenditures, whichever is greater,
for the period covered by the late report. Upon receipt
of the report, the filing officer shall determine the amount
of the fine which is due and shall notity the candidate or
chairman. The filing officer shall determine the amount
of the fine due based upon the earliest of the following:

1. When the report is actually received by such offi-
cer.

2. When the repor! is postmarked.

3. When the certificate of mailing is dated.

4.  When the receipt from an established courier
company is dated.
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Such fing shall be paid to the filing officer within 20 days
atter receipt of the notice of payment due, unless appeal
is made to the Florida Elections Commission pursuani
to paragraph (¢). in the case of a candidate, such fine
shall not be an allowable campaign expenditure and
shall be paid only from personal funds of the candidate.
An officer or member of a political committee shall not
be personally liabie for such fine.

{¢) Any candidate or chairman of & political commit-
tee may appeat or dispute the fine, based upon unusual
circumstances surrounding the failure to file on the des-
ignated due date, and may request and shall be entitled
to a hearing before the Florida Elections Commission,
which shali have the autherity 10 waive the fine in whole
or in part. Any such request shall be made within 20
days after 2receipt of the notice of payment due. In such
case, the candidate or chairman of the political commit-
tee shail, within the 20-day period, notity the filing offi-
cer in writing of his intention to bring the matter before
the commission.

(d) The appropriate filing officer shall notify the Flor-
ida Elections Commission of the repeated late filing by
a candidate or political committee, the failure of a candi-
date or political committee to file & report afler notice,
or the failure to pay the fine impesed.

(e) The filing officer shall waive the fine for first-time
offenders who had no activity during the reporting
period. The Division of Elections shall adopt rules to
carry out the provisions of this paragraph. These rules
shall provide for the following:

i. First-time offenders include candidates or politi-
cal committees which have not previously been fined for
failure to timely file a report pursuant to this section.

2. The candidate or political committee must
request waiver of the fine within 20 days afier being noti-
fied by the filing officer that the report was not timely
filed.

3. Therequest for the waiver must be accompanied
by a sworn oath by the candidate or the treasurer of the
committee stating that the candidale or committee has
not previously been fined for the late filing of a report as
a candidate for public office or 2as a committee and that
there was no activity during the reporting period. No
activity shall mean that no contributions were received
or expenditures made during the reporting period.

4. The reporling period shall follow the schedules

outlined in this section.

History.—=s, 7, ch. 73-120; 93. 5, 15, 17, ch. 74=-200; 93. 1, 2, ch. 75-8; 5. 2, ch.
75-13% 5. 1, gh, 77=174; 9. 46, ch. 77-175; 5. 23, ch. 78=-164; s&. 7, B, ch. 79-3865;
5. 4, ch. 79-378: 5. 58, ch. 76-400; 5. 52, ch. §1-259; ¢, 27, ch. 81.304; 3, 2, ch.
82-143; . 11, ch. B3-251; %, 37, ch. 84-302. s, b, ch. B5-226; 5. 1, ch. B6-134: 8.
13,cn, B7-224. 8.9, ch, 89256, 5. 31, ch. 50-315; 5. 2. ¢h, 90-338; 3. 1B, ch. 80-502;
s T.ch 91-107.

TN Dte, «=Secton 20, ch. 90-502, provises iha! 1he amendment by 8. 18, ch. 90-502,
“sppies 10 84 gilts, NONOMANA, 1 ONOMAMAT BXPENIES TeCeved O paid On Or aller
Jenuary 1, 1991, uniess fecerad DUASUENT 1o &N agreement antered inlo pror 1o thal
date, n whach avent the law i effact at the trme 1he sgreement was eniened into
shall apply. Any repor! (hal is required with respact 1o s contribution given betore
Junuary 1, 1991, mus! De mace accordng 1o the (equersments apphcable thersto.”

Biote.—The words “receipt of wera inseried by (he aditors,

Mote.—The worts “s3 8° werg inseried by the odilors.

106.071
claimers.—

(1} Each person who makes an independent
expenditure with respect to any candidate or issue,
which expenditure, in the aggregate, is in the amount of

Independent expenditures; reports; dis-
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$100 or more, shall file periodic reports of such expendi-
tures in the same manner, at the same time, and with the
same officer as a political committee supporting or
opposing such candidate or issue. The report shall con-
tain the full name and address of each person to whom
and for whom each such expenditure has been made:;
the amound, date, and purpose of each such expendi-
ture; a description of the services or goods obtained by
each such expenditure; and the name and address of,
and office sought by, each candidate on whose behalf
such expendilure was made. Any political advertise-
meni paid for by an independent expenditure shall
prominently state “Paid pdlitical advertisement paid for
by _Mmmjmmmu_ indepen-
dently of any _icangioete or commintesy " &nd shall contain the
name and address of the person paying for the political
advertisement.

(2) Any person who fails to include the disclaimer
prescribed in subsection (1) in any political advertise-
ment which is required to contain such disclaimer is
guilty of a misdemeanor of the first degree. punishable
as provided in s, 775.082 or s, 775.083.

{3) No person may make a contribution in excess of
$1,000 to any other person, to be used by such other

person to make an independent expenditure,
Mimtory.—s. 47, ch. T7-175; 8. 10, ch. B3-256.

106.075 Elected officials; report of loans made in
year preceding election; limitation on contributions to
pay loans.—

(1) A person who is elected to office mus! report all
loans, exceeding $500 in value, made to him and used
by him for campaign purposes, and made in the 12
months preceding his election to office, to the filing offi-
cer. The report must be made, in the manner prescribed
by the Department of State, within 10 days after being
elected to office.

{2) Any person who makes a contribution to an indi-
vidual {o pay afl or parl of a loan incurred, in the 12
months preceding the election, 1o be used for the indi-
vidual's campaign, may not contribute more than the

amount which is allowed in 5. 106.08(1).
History..—g, 11, ch. 89-256; 8. 32, ch, §0-315: 3. 12, ch, 91107,

106.08 Contributions; limitations on,—

(1)a) No person, political committiee, or commitige
of continuous existence shall make contributions to any
candidate or political committee in this state, for any
election, in excess of the following amounts:

1. To a candidate for countywide office or {o a can-
didate in any election conducted on tess than a county-
wide basis, $500.

2. To a candidate for legislative or multicounty
office, $500.

3. Toacandidate for statewide office, $500. Candi-
dates for the offices of Governor and Lieutenant Gover-
nor on the same ticket shall be considered a single can-
didate for the purpose of this section.

4.  To e pelitical committee supporting or opposing
one or more candidates, $500.

5. To a candidate for county court judge or circuit
judge, $500.

6. To a candidate for retention as a judge of a dis-
trict court of appeat, $500.
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7. To a candidate for retention as a justice of the
Supreme Court, $500.

(b) The contribution limits provided in this subsec-
tion shall not apply to contributions made by a state or
county executive committee of a political party regu-
lated by chapter 103 or to amounts contributed by a can-
didate to his own campaign. Notwithstanding the limits
provided in this subsection, no unemancipated child
under the age of 18 years of age may make a contribu-
tion to any candidate or to any political committee sup-
porting one or more candidates, in excess of $100. The
limitations provided by this subsection shall apply 1o
each election.

(¢} For purposes of this subsection the first primary,
second primary, and generai election shall be deemed
separate eleclions so long as the candidate is not an
unopposed candidate as defined in s. 106.011(15}). How-
ever, for the purpose of contribution limits with respect
to candidates for retention &s a justice of the Supreme
Court or judge of a district court of appeal, there shall
be only one election, which shall be the general election,
and with respect {o candidates for circuit judge or
county court judge, there shall be only two elections,
which shall be the first primary election and general
election.

(2)(a) A candidate may not accept contributions
frorn national, state, and county execulive committees
of a political party, which contributions in the aggregale
exceed $50.000, no more than $25,000 of which may be
accepted prior to the 28-day period immediately pre-
ceding the dale of the general election.

(b) For the purposes of this subsection:

1. Print, broadcast, cable, and mailing advertise-
ments are contributions in an amount equal to their fair
market value and shall be counted toward the contribu-
tion limits of this subsection.

2. Polling services, research services, technical
assistance, and voter mobilization efforts are not contri-
butions 1o be counted toward the contribution limits of
this subsection.

(3) Any contribution received by a candidate with
opposition in an election or the campaign treasurer or a
deputy treasurer of such a candidate on the day of that
election or less than 5 days prior to the day of that elec-
tion shall be returned by him to the person or committee
contributing it and shall not be used or expended by or
on behalf of the candidate. Any contribution received by
& candidate or the campaign treasurer or a deputy treas-
urer of a candidate after the date at which the candidate
withdraws his candidacy, or after the date the candidate
is defeated, becomes unopposed, or is elected to office
shall be returned to the person or political commitiee
contributing it and shall not be used or expended by or
on behalf of the candidate. ]

(4) Any contribution received by the chairman, carmn-
paign treasurer, or deputy campaign treasurer of a politi-
cal committee supporting or opposing a candidate with
opposition in an election or supporting or opposing an
issue on the ballot in an election on the day of that elec-
tion or less than 5 days prior 10 the day of that election
shall not be obligated or expended by the committee
uniil after the date of the election.
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{3) No person shall make any contribution in support
of or opposition to a candidate for election or nomina-
tion, in support of or opposition to an issue, or to any
political committee, through or in the name of another,
directly or indirectly, in any slection. The solicitation
from, and contributions by, candidates, political commit-
tees, and party executive committees to any religious,
charitable, civic, or other causes or organizations estab-
lished primarily for the public good are expressly prohib-
ited. However, it shall not be construed as a violation of
this subsection for a candidale, political committee, or
party executlive committee to make gifts of money in lieu
of flowers in meppory of a deceased person or for a can-
didate to continue membership in or regular contribu-
tions paid from personal or business funds to religious,
political party, civic, or charitable groups of which he is
a member or to which he has been a regular contributor
for more than 6 months. A candidate may purchase, with
campaign funds, tickets, admission to evenls, or adver-
tisements from religious, civic, political party, or charita-
ble groups.

{6) Any person who knowingly and willfully makes a
contribution in viclation of subsection (1) or subsection
{5), or any person who knowingly and willfully faiis or
refuses to return any coniribution as required in subsec-
tion (3}, is guilty of 8 misdemeanor of the first degree,
punishable as provided in 5. 775.082 or 5. 775.083. if any
corparation, partnership, or other business entity or any
political committee or commitiee of conlinuous exist-
ence is convicted of knowingly and willfully violating this
seclion, it shall be fined not less than $1,000 and not
more than $10,000. If #t is a domestic entity, it may be
ordered dissolved by a court of compelent jurisdiction;
it it is a foreign or nonresident business entity, its right
to do business in this state may be forfeited. Any officer,
partner, agent, attorney, or other representative of a cor-
poration, partnership, or other business entity or of a
political committee or committee of continuous exist-
ence who aids, abets, advises, or participates in a viola-
tion of this section is guilty of a misdemeancr of the first
degree, punishable as provided in s. 775.082 or s.
775.083.

{7) Any person who knowingly and willfully violates
the provisions of this section shall, in addition to any
other penalty prescribed by this chapter, pay to the
state a sum equal to twice the amount contributed in vio-
lation of this chapter. Each campaign treasurer shall pay
all amounts contributed in violation of this section to the
state for deposit in the General Revenue Fund.

{8} The provisions of this section shall not apply to
the transfer of funds between a primary depository and
& savings account or certificate of deposit or to any inter-

est earned on such account or certificate,

History.—s. B, ch. 73-128; 8. 6, ch. 74=-200; 5. 1, ¢h. 77-174; 5. 48, ch. 77-115;
8.1, ch. T8—403; 8. 9. ch, 78-365; ». 5, ch. T-~378; ». 7, ch, B5-226; 9. 4, ch. B6-134;
& 12, ch. B5-255; 33, 33, 46, ch. 80-315; &. §, ch. BO-338; v, 11, ch, §1-107.

106.082 Commissioner of Agriculture candidates;
campaign contribution limits.—

(1) Nobusiness which is inspected, hcensed or oth-
erwise authofized to do business as & food outlet or
convenience store pursuant to chapter 500; or any direc-
tor, officer, lobbyist, or controlling interest of that busi-
ness; and no political committee or committee of contin-
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uous existence representing the interests of such busi-
ness shall make or solicit & contribution in excess of
$100, for any election, to or on behall of any candidate
for the office of Commissioner of Agriculture. The provi-
sions of this subsection shall not prevenl any candidate
for the office of Commissioner of Agriculture or members
of that candidate’s immediate family from contributing to
that candidale's campaign as otherwise permitied: by
law.

{2) No candidate for the office of Commissioner of
Agriculture may solicit or accept & campaign contribu-
tion in excess of $100 from any business or person who
is licensed or inspected or otherwise authorized to do
business as a food outlet or convenience store pursuant
to chapter 500; or any director, officer, lobbyist, or con-
trolling interest of that person or business, or any politi-
cal committee or commiliee of continuous existence
that represents that person,

(3} No employee of the Department of Agriculture
may solicit a campaign contribution for any candidate for
the office of Commissioner of Agriculture from any per-
son or business who is licensed, inspected, or otherwise
authorized to do business as & food outlet or conven-
ience store pursuant 1o chapter 500; or any director, offi-
cer, iobbyist, or controlling interest of that person; or any
political commitiee or committee of continuous exist-
ence that represents that person. For purposes of this
section, "employee of the departmen!” means any per-
son employed in the Department of Agricullure holding
a position in the Senior Management Service as defined
in 's. 220.402: any person holding a position in the
Select Exempt Service as defined in s. 110.602; any per-
son having authority over food oullet or convenience
store regulation, or inspection supervision; or any per-
son, hired on a contraciual basis, having the power nor-
mally conferred upon such person, by whatever title.

(4) Any person who commits a willful viclation of this
section commits a misdemeanor of the first degree, pun-

ishable as provided in s. 775.082 or s. 775.083.
Histery. —s. 38, ¢h. 92-180.
Note.—Dowes not sxiat; 3. 110.402 crasies the Senor Manapement Servica.

106.085 Independent expenditures; unfair surprise
prohjbited; penalty.—

(1) Anyindividual, group, organization, or commitlee
making an independent expenditure in excess of $1,000
on behalf of or in opposition to a candidate shall deliver
notice in writing of such independent expenditure, as
well as the amount of such expenditure and a detaiied
description of the media type or use of such expendi-
ture, within 24 hours after obligating any funds for such
expendilure. An expenditure is obligated upon the pur-
chase of any political advertising or the entering into any
agreement, either oral or writien, {o purchase any politi-
cal adverlising. Such notice shall be delivered to all of
the candidates in the affected race and to the qualifying
officer of such candidates. The notice shall specifically
state the name of the candidate whom the independent
expenditure is designed to support or oppose. For pur-
poses of this subsection, notice shall include, but is not
limited to, personal hand delivery or overnight mail. Each
new expenditure shall require the delivery or filing of an
additional new notice.
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{2) A person who violates any provision of this sec-
tion shall be liable for a civil fine of up to $5,000 to be
determined by the Florida Elections Commission or an
amount equal to 10 percent of the expenditure not

noticed, whichever is greater.
History.—s. 13, ch. 81-107.

106.09 Cash contributions and contribution by
cashier's checks.—

(1} No person shall make or accept a cash contriby-
tion or contribution by means of a cashier's check in
excess of $100.

(2) Any person who makes or accepts a contribution
in violation of this sestion is guilly of a misdemeanor of
the first degree, punishable as provided in s, 775.082 or

s. 775.083.
Hintory.=s. 9, ch. T3-128; 5. 48, ch, 77-175.

106.11 Expenses of and expenditures by candi-
dates and political committees.—Each candidate and
each political commitiee which designates a primary
campaign depository pursuant to s. 106.021(1) shall
make expenditures from funds on deposit in such pri-
mary campaign depository only in the following manner,
with the exception of expendilures made from petty
cash funds provided by s. 106.12: ’

(1) The campaign treasurer or deputy campaign
treasurer of a candidate or political committee shall
make expenditures from funds on deposit in the primary
campaign depository only by means of a bank check
drawn upon the carnpaign accoun of the candidate or
political commitlee. The campaign account shall be sep-
arate from any personal or other account and shall be
used only for the purpose of deposiling contributions
and making expenditures for the candidate or political
committee. The checks for such account shall contain,
as a minimum, the following information:

{a) The statement "Campaign Account of _iname ot cen
gigate or poiiical Gommitise} .

(b} The account number and the name of the bank.

(¢} The exact amouni of the expenditure.

(d) The signature of the campaign treasurer or dep-
uty treasurer.

{e) The exacl purpose for which the expenditure is
authorized.

(f) The name of the payee.

{2) The campaign treasurer or deputy treasurer who
signs the check shall be responsible for the complete-
ness and accuracy of the information on such check and
for insuring that such expenditure is an authorized
expenditure.

(3) No candidate, campaign manager, treasurer,
deputy treasurer, or political committee or any officer or
agent thereot, or any person acting on behalf of any of
the foregoing, shall authorize any expenses, nor shall
any campaign treasurer or deputy treasurer sign a
check drawn on the primary campaign account for any
purpose, unless there are sufficient funds on deposit in
the primary depository account of the candidate or politi-
cal committee to pay the full amount of the authorized
expense, 1o honor all other ¢checks drawn on such
account, which checks are outstanding, and to meet all
expenses previously authorized bul not yet paid. How-
ever, an expense may be incurred for the purchase of
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goods or services if there are sufficient funds on deposit
in the primary depository account to pay the full ameunt
of the incurred expense, to honor all checks drawn on
such account, which checks are outslanding, and to
meet all other expenses previously autheorized but not
yet paid, provided that payment for such goods or ser-
vices is made upon final delivery and acceptance of the
goods or services; and an expenditure from petty cash
pursuant to the provisions of 5. 106.12 may be author-
ized, if there is a sufficient amount of money in the petty
cash fund to pay for such expenditure. Payment for
credit card purchases shall be made pursuant to s.
106.125, Any expense incurred or authorized in excess
of such funds on deposit shall, in addition to other penal-
ties provided by law, constitute a violation of this chap-
ter.

(4) A candidate who withdraws his candidacy,
becomes an unopposed candidate, or is eiiminated as
a candidalte or elected to office may expend funds from
the campaign account ic:

{(a) Purchase “thank you" advertising for up to 75
days after he withdraws, becomes unopposed, or -is
eliminated or elected.

(b) Pay for items which were obligated before he
withdrew, became unopposed, or was eliminated or
elected,

(c} Pay for expenditures necessary lo close down

the campaign office and to prepare final campaign

reports.
{d) Dispose of surplus funds as provided in s.

106.141,
History.«es, 11, ch. 73-128; 8. B, ¢h. 74-200; 3. 48, ch. 77-175; 5. 2, ch. 78-403;
5. 10, ch. 79-365: 5, B, ch. B5-226; 5. 13, ch. B3-256; &. 14, ch. 91-107. -

106.12 Petty cash funds allowed.—

(1) Each campaign treasurer designated pursuant to
s. 106.021{1} for a candidate or political commitiee is
authorized to withdraw from the primary campaign
account, until the close of the last day for qualitying for
office, the amount of $500 per calendar quarter report-
ing period for the purpose of providing a petty cash fund
for the candidale or political committee.

(2) Following the ciose of the last day for qualitying
and until the last election in a given election period in
which the political committee participates, the cam-
paign treasurer of each political committee is authorized
to withdraw the following amount each week from-the
primary deposilory campaign account for the purpose
of providing a petty cash fund for the political commit:
tee, and, following the close of the last day for qualifying
and until the election at which such candidate is elimi-
nated or elected to office, or the time at which the candi-
date becomes unopposed, the campaign treasurer of
each candidate is authorized 1o withdraw the following
amount each week from the primary depository cam-
paign account for the purpose of providing a petty cash
fund for the candidate:

(a) For all candidates for nomination or election on
a statewide basis, $500 per week,

(b} For all other candidates and all political commit-
tees, $100 per week.

{3) The petly cash fund so provided shall be spent
only in amounts less than $30 and only for office sup-
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plies, transportation expenses, and other necessities.
Petty cash shall not be used for the purchase of time,
space, or services from communications media as

defined in s. 106.011({13).
History.=—u. 12, ch. 73-128; 5. 48, ch. 77-175; 3. 9, ch. 85-228

106.125 Credit cards; conditions on use.—Any can-
didate for statewide office or any political committee cre-
ated to support or oppose any candidate for statewide
office or to support or oppose any statewide issue may
obtain, and use in making travel-relaled campaign
expenditures, credit carcds. The obtention and use of
credit cards by any such candidate or political commit-
tee shall be subject to the following conditions:

(1} Credit cards may be obtained only from the
same bank which has been designated as the candi-
date's or political committee's primary campaign depos-
itory.

(2) Credit cards shall be in the name of the candi-
date or political committee and shall reflect that the
account is a campaign account. '

(3) Before a credit card may be used, a copy of the
agreement or contract between the candidate and the
bank, or the political commitiee and the bank, and a list
of ali persons who have been authorized {0 use the card
shall be filed with the Secretary of State.

(4) All credit cards issued to candidates or political
committees shall expire no later than midnight of the last
day of the menth of the general election.

{(5) Each statement rendered by the issuer of a
credil card shall be paid upon receipt.

(6) Campaign travel-related expenditures shall
include transportation, lodging, meals, and other
expenses incurred in connection with traveling for cam-
paign purposes.

This section shall not be deemed to preclude the use of
advance paymenis by a check drawn on the primary
depository account for travel-related expenses. The
treasurer shall require an accounting of actual expenses
and reconcile any overpayment or underpayment to the

original payee.
History.~s. 11, ch. 76=365; 8. 2, ch. B6-134.

106.14 Utilities; deposits; prior authorization.—

(1) Utility companies providing ulilities services to a
candidate or political commitiee shall charge a deposit
sufficient 1o meet all anticipated charges during a billing
period.

{2) Authorization and payment for utilities used dur-
ing the billing period must be made by the candidate or
political committee when the bill is received from a utility

company.
History.«=s. 14, ch. 73-128: s. 48, ch. 77-175; 8. 5, ch, 78-403; 9. 59, ch, 79-400;
5. 2. ch. 85-8; 5. 14, ch. 89-256.

106.1405 Use of campaign funds by candidates.—
If a candidate or spouse of a candidate intends o draw
a salary from the campaign account of such candidate
or use funds on deposit in a campaign account to defray
normal living expenses for himself or his family, other
than expenses actually incurred for transportation,
meals, and lodging by himself or a member of his family
during travel in the course of the campaign, the candi-
date shall, at the same time he appoints his treasurer
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and ¢lesignales his campaign depository, file with the
officer before whom he qualifies a statement that the
candidate intends to use the funds for such purposes.
Unless the statement of intent is filed at such time, the

funds shall not be so used.
History.—s. 49, ch. 77-175; 8. 53, ch. 81-259,

106.141 Disposition of surplus funds by candi-

dates.— -
(1) Each candidale who withdraws his candidacy,
becomes an unopposed candidate, or is eliminated as
a candidate or elected to office shall, within 90 days, dis-
pose of the funds on deposit in his campaign account
and fite a report reflecting the disposition of all remaining
funds. Such candidaie shall not accept any contribu-
tiens, nor shall any person accept confributions on
behalf of such candidate, atter the candidate withdraws
his candidacy, becomes unopposed, or is eliminated or
elected.

(2) Any candidate required o dispose of funds pur-
suani to this section may, pnor to such disposition, be
reimbursed by the campaign, in full or in part, for any
reported contributions by the candidate to the cam-
paign.

(3) The campaign treasurer of a candidate who with-
draws his candidacy, who has been eliminated as a can-
didate, who has become unopposed, or who has been
elected to office and who has funds on depesit in a sep-
arate inlerest-bearing account or certificate of deposit
shalt, within 7 days of the date of becoming unopposed
or the date of such withdrawal, elimination, or election,
transfer such funds and accumulated interes! earned
thereon 1o the campaign account of the candidate for
disposa! in accordance with the provisions of this sec-
tion. However, when funds are in an account in which
penalties will apply for withdrawa! within the 7-day
period, the campaign treasurer shall transter such funds
and accumulated interest as soon as the funds can be
withdrawn withou! penalty, or within 80 days after the
candidate becomes unopposed, withdraws his candi-
dacy, or is eliminated or elected, whichever comes first.

(4)a) Except as provided in paragraph (b}, any can-
didate required to dispose of funds pursuant to this sec-
tion shall, at the option of the candidate, dispose of such
funds by any of the following means, or any combination
thereof:

1. Return pro rata to each coniributor the funds
which have not been speni, or have nol been obligated
to be spent, with respect to a campaign which has been
conducted.

2. Donate the funds which have not been spent or
have not been obligated to be spent to a charity organi-
zation or organizations which meet the gualifications of
s. 501(c)(3) of the internal Revenue Code, with respect
to a campaign which has been conducled,

~ 3. Give the funds which have not been spent or
have not been obligated 1o be spent to the political party
ot which such candidate is a registered member,

4, Give the funds which have not been spent, or
have not been obligated to be spent, with respect to a
campaign which has been conducted:

a. Inthe case of a candidate for state office, to the
state, to be deposited in either the Election Campaign
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Financing Trust Fund or the General Revenue Fund, as
designated by the candidate; or

b. Inthe case of a candidate for an office of a politi-
cal subdivision, to such political subdivision, to be
deposited in the general fund thereof.

{b) Any candidate required 1o dispose of funds pur-
suant to this section who has received contributions
from the Election Campaign Financing Trust Fund shall
return all surplus campaign funds to the Election Cam-
paign Financing Trust Fund.

(5} A candidate elected to office or a candidate who
will be elected to office by virtue of his being unopposed
may, in addition to the disposition methods provided in
subsection (4), transter from the campaign account 10
an office account any amount of the funds on deposit in
such campaign account up to:

(a) $10,000, for a candidate for statewide office. The
Governor and Lieutenant Governor shall be considered
separate candidates for the purpose of this section.

{b) $5,000, for a candidate for mullicounty office.

(c} $2,500 multiplied by the number of years in the
term of office for which elected, for a candidate for legis-
{ative office.

(d) $1.000 rmuitiplied by the number of years in the
term of office for which elected, for a candidate for
county office or for a candidate in any election con-
ducted on less than a countywide basis.

(e) $6,000, for a candidate for retention as a justice
ot the Supreme Court.

() $3,000, for a candidate for retention as a judge
of a district court of appeal.

(@) $1.500, for a candidate for county court judge or
circuit judge.

The office account established pursuant to this subsec-
tion shall be separate from any personal or other
account. Any funds so transferred by a candidate shall
be used only for legitimate expenses in connection with
his public office. Such expenses may include trave!
expenses incurred by the officer or a member of his staff
or expenses incurred in the operation of his office,
including the employment of additional staff. The funds
may be deposited in a savings account; however, all
deposits, withdrawals, and interest earned thereon shall
be reported at the appropriate reporting period. If a can-
didate is reelected to office or elected to another office
and has funds remaining in his office account, he may
transfer surplus campaign funds to his office account.
At no time may the funds in the office accoun! exceed
the limitation imposed by this subsection. Upon leaving
public office, any person who has funds in an office
account pursuant to this subsection remaining on
deposit shall give such funds 1o a charitable organiza-
tion or organizations which meet the requirements of s.
501(c){3) of the internal Revenue Code or, in the case of
a state officer, to the state to be deposited in the Gen-
eral Revenue Fund or, in the case of an officer of a politi-
cal subdivision, to the political subdivision to be depos-
ited in the general fund thereof,

{6) Prior to disposing of funds pursuant to subsec-
tion (4) or transferring funds into &n office account pur-
suant io subsection (5), any candidate who filed an oath
stating that he was unable o pay the election assess-
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ment or fee for verification of petition signatures without
imposing an undue burden on his personal resources or
on resources otherwise available {0 him, or who filed
both such oaths, or who qualified by the alternative
method and was not required 10 pay an election assess-
ment, shall reimburse the stale or local governmental
entity, whichever is applicable, for such waived assess-
ment or fee or both. Such reimbursement shall be made
first for the cost of petition verification and then, if funds
are remaining, for the amount of the election assess-
men!. If there are insufficient funds in the account to pay
the fuli amount of either the assessment or the fee or
both, the remaining funds shall be disbursed in the
above manner until no funds remain. All funds disbursed
pursuant to this subsection shali be remilted to the qual-
ifying officer. Any reimbursement for petition verification
costs which are reimbursable by the state shall be for-
warded by the qualifying officer to the state for deposit
in the General Revenue Fund. All reimbursements lor
the amount of the election assessment shall be for-
warded by the qualifying officer to the Department of
State for deposit in the Elections Commission Trust
Fund,

{7) Any candidate required 1o dispose of campaign
funds pursuant 1o this section shall do so within the time
required by this section anc shall, on or before the date
by which such disposition is to have been made, file with
the officer with whom reports are required 1o be filed
pursuant to s. 106.07 a form prescribed by the Division
of Elections listing:

(8) The name and address of each person or unit of
government to whom any of the funds were distributed
and the amounlis thereof;

{b) The name and address of each person 1o whom
an expenditure was made, together with the amount
thereof and purpose therefor; and

{c} The amount of such funds transferred to an office
account by the candidate, together with the name and
address of the bank in which the office account is
located. .

Such report shall be signed by the candidate and the
campaign treasurer and certified as true and correct
pursuant to s. 106.07. Any candidate failing to file a
report on the designated due date shall be subject to a
fine as provided in 5. 106.07 for submitting late reports.
(8) Any candidate elected to office who transfers
surplus campaign funds into an office account pursuant
to subsection (5) shall file a report on the 10th day follow-
ing the end of each calendar quarier until the account
is closed. Such_reports shall contain the name and
address of each persen 1o whom any disbursement of
funds was made, together with the amount thereof and
the purpose therefor, and the name and address of any
person from whom the elected candidate received any
refund or reimbursement and the amount thereof. Such
reports shall be on forms prescribed by the Division of
Elections, signed by the elected candidale, certified as
true and correct, and filed with the officer with whom
campaign reports were filed pursuant to . 106.07(2).
(8) Any candidate, or any person on behalf of a can-
didate, who accepts contributions after such candidate
has withdrawn his candidacy, afier the ¢andidate has
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become an unopposed candidate, or after the candidate
has been eliminated as a candidate ¢r elecled to office
is guilty of a misdemeanor of the first degree, punishable
as provided in s. 775.082 or 5. 775.083.

{10) Any candidate who is required by the provisions
of this section to dispose of funds in his campaign
account and who fails to dispose of the funds in the
manner provided in this section is guilty of a misde-
meanor of the first degree, punishable as provided in s.

775.082 or . 775.083.

History.—s. 50, ch, T7-175: 4. 6, ch. 76-378; 5. 60, ch, 79400, 5. 2, ch, B0-282:
8. 54, ch. 81-259; ». 28, ch. B1-204; 8. 1, ch, B2-404; 4. 38, ch. B4-302; &. 10, eh.
B5-226; 8. 2, ch. 86-7. s. 2, ch. P5-276; 8. 11, ch. B7-380; 4. 15, ch. BI-256, &. 34,
ch. 80-315. 8. 15, ch, 91.-107.

106.143 Political advertisements circulated prior to
election; requirements.—

(1) Any political advertisement and any campaign tit- -
erature published, displayed, or circulated prior to, or on
the day of, any election shall:

{a) Be marked "paid political advertisement” or with
the abbreviation “pd. pol. adv.”

(o) Identify the persons or organizations sponsoring
the advertisement.

{c)1.a. State whether the advertisement and the cost
of production is paid for or provided in kind by or at the
expense of the entity publishing, displaying, broadcast-
ing, or circulating the political advertisement; or

b. Stale who provided or paid for the advertisement
and cost of production, if ditferent from the source of
sponsorship.

2. This paragraph shall not apply if the source of the
sponsorship is patently clear from the content or format
of the political edvertisement or campaign literature.

This subsection does not apply to campaign messages
used by & candidate and his supporters which mes-
sages are designed to be worn by a person.

(2) Any political advertisemen! of a candidate run-
ning for partisan office in any election shall express the
name of the political party of which the candidate is
seeking nomination or is the nominee. If the candidate
for partisan office is running as an ingependent candi-
date, any political advertisement of the candidate must
state that the candidate is an independent candidate.
Any political advertisement endorsing the candidate
shall expressly state whether the permission of the can-
didate has been obtained to advertise such endorse-
ment. ’

(3) 1 is unlawful for any candidate or person on
behalf of a candidate to represent that any person or
organization supports such candidate, uniess the per-
son or organizalion so representad has given specific
approval in writing to make such representation. How-
ever, this section does not appiy to:

(a) Editorial endorsement by eny newspaper, radio
of television station, or other recognized news medium.

(b) Publication by a party committee advocating the
candidacy of its nominees.

{4) No political advertisement of a candidate who is
not an incumbent of the office for which he is running
shall use the word “re-elect.” Additionally, such adver-
tisement must include the word “for” between the candi-
date’'s name and the office for which he is running, in
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order ihat incumbency is not implied. This subsection
does not apply 10 bumper stickers or items designed to
be worn by a person.

{8) This section shall not apply to novelty items of
nominal value which support, but do not oppose, a can-
didate or issue.

(6) Any politicai advertisement which is published,
displayed, or preduced in a language other than English
may provide the information required by this section in
the language used in the advertisement,

(7} Any person who willfully violates the provisions
of this section is subject te the civil penalties prescribed

in 5. 106.265.

History.—s. 8, ch. 26870, 1951; 5. 1, ch. 61-145: s, 21, ch. 65-379; 5. 57, ch.
71-136; 5. 30, ch. 73-128; 8. 52, ch. 77-175; 6. 30, ch. B1-304; &. 16, Ch. B9-256: 8.
35, ch. 80-315; 5. 1B, ch. 91-107.

Note.—Formar 5. 104.37.

106.1435 Usage and removal of political campaign
advertisements.—

{1} Each candidate, whether for a federal, slate,
county, or district office, shall make a good faith effort
to remove all of his political campaign advertisements
within 30 days after:

(a) Withdrawal of his candidacy.

(b} Having been eliminated as a candigate: or

(c} Being elected to office.

However, a candidate is not expected to remove those
political campaign advertisernents which are in the form
of signs used by an outdoor advertising business as pro-
vided in chapter 479, The provisions herein do not apply
te political campaign advertisements placed on moter
vehicles or to campaign messages designed 10 be worn
by persons.

(2) If political campaign adverlisements are not
removed within the specified period, the political subdi-
vision or governmential entity has the authority to
remove such advertisements and may charge the candi-
date the actual cost for such removal. Funds collected
for removing such advertisements shall be deposited to
the general revenue of the political subdivision.

(3) Pursuant to chapter 479, no political campaign
advertisements shall be erected, posted, painted,
tacked, nailed, or otherwise displayed, placed, or
located on or above any state or county road right—of-
way.

{4} The officer before whom a candidate qualifies for
office shall notify the candidate, in writing, of the provi-
sions in this section.

{5) This provision does not preclude municipalities
from imposing additional or more stringent requirements
on the usage and removal of political campaign adver-

{isements.
History.—~s. 1, ch. B4-221; 5. 20, ch. B4-302; &. 14, ch, B7-224.

-

106.1437 Miscellaneous advertisements.—Any
advertisemen!, other than a political advertisernent, on
billboards, bumper stickers, radio, or television, or in a
newspaper, a magazine, or a periodical, intended to
influence public policy or the vote of a public official,
shall clearly designate the sponsor of such advertise-
ment by including a clearly readable statement of spon-
sorship. I the advertisement is broadcast on television,
the advertisernent shall also contain a verbal statement

16

of sponsorship! This section shall not epply to an edito-

rial endorsement.
History.—s, 36, ch. 90-315.

106.144 Endorsements or opposition by certain
groups and organizations.—

(1) Any group, club, association, or other organiza-
tion, except organizations affiliated with political parties
regulated by chapter 103, which intends to endorse or
oppose the candidacy of one or more candidates for
public office, or which endorses or opposes any releren-
dum, by means of political advertisements shall, prior to
publishing, issuing, broadcasting, or otherwise distribut-
ing such advertiseméht, file a statement as provided by
this section with the officer or officers provided in this
section, Such statement shall be filed with the officer
before whom each candidate that the organization
intends 1o endorse or oppose qualified for office pursu.
ant to law. Each statement shall contain the following
information:

(a) The date the organization was chartered and the
number of members during the most recent 12 months
and how many of these members, if any, have paid
dues,

{b) Alist of current officers or directors of such orga-
nization and a statement as to their method of selection;

(c) A statement of the procedures used by such
organization in determining which candidates to
endorse or oppose;

" (d} If political advertisements for endorsement or
opposition purposes are to be paid from funds other
than the dues of the membership of the organization, a
statement describing the sources of such funds; and

{e) The amount of funds paid to the organization by
candidates for public office, including payments in the
form of dues, and the name of, and office sought by,
each such candidate.

{2) Any officer, director, or other person acting on
behalf of an organization who willfully violates the provi-
sions of subsection {1) is subjec! o the civil penalties

prescribed in s. 106.265,
History.—s. 31, ch. 73-128; 8. §3. ch, 77-175; 5. 17, ch. B9-256.
MNote,—Former ¢ 104.373.

106.15 Certain acts prohibited.—

(1) No person shall pay money or give anything of
value for the privilege of speaking at a politicat meeting
in the furtherance of his candidacy, nor shall anyone
speaking for such a person pay money or give anything
of value for such privilege.

{2) No candidate, in the furtherance of his candidacy
for nomination or election to public office in any election,
shall use any state-owned aircraft or molor vehicle, as
provided in chapter 287, solely for the purpose of fur-
thering his cendidacy. However, in the event a candi-
date uses any state-owned aircraft or moior vehicle to
conduct official state business and while on such trip
performs any tunction in the furtherance of his candi-
dacy for nomination or election to public office in any
election, the candidate shall prorate the expenses
incurred and reimburse the appropriate agency for any
trip not exclusively for state business and shall pay
either a prorated share of all fixed and variable expenses
related to the ownership, operation, and use of such air-
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craft or one-half of the total fixed and variable expenses
related 1o the ownership, operation, and use of such air-
craft, whichever is greater. The reimbursement shall be
made from the campaign account of the candidate.

{3) No candidate shall, in the furtherance of his can-
didacy for nomination or election to public office in any
election, use the services of any officer or employee of
the stale during working hours.

{4) No person shall make and no person shall solicit
or knowingly accept any campaign contribution in a
building owned by a governmental entity. For purposes
of this subsection, "accept” means {0 receive a contribu-
tion by personal hand delivery from a centributor or his
agent. This subsection shall not apply when a govern-
menl-owned building or any portion thereof is rented for
the specific purpose of helding a2 campaign fundraiser.

(5) Any person violating the provisions of this sec-
tion commits & misdemeanor of the first degree, punish-
able as provided in 5. 775.082 or 5. 775.083.

History.——s. 15, ¢h, 73~128; 4. 9, ch. 74-200; &. 1. ch, 77-174: 9, 54, ¢h. 77=17%;
5. 61, ch. 75-400; 8. 31, ch. §1-304: 5. 28, ch, B3-217. 5. 2, ch. B3-30d: 5. 16, ch,
G1-45; 5. 17, eh, 91107,

106.16 Limitation on certain rates and charges.—
No person or corporation within the state publishing a
negwspaper or other periodical or operating a radio or
television station or network of stations in Florida shall
charge one candidate for state or county public office for
political advertising in a county, or for political broad-
casts in & county, at a rate in excess of thal charged

another political candidate.
History,—s. 16, ch. 73=128; 5. 55, ch. 77-175; 5. 1B, ch. 89-256.

106.161 Air time available at the lowest unit rate.—
To the extent permilied by federal law, all broadcast
radio and television stations and all cable television sta-
tions shall make air time available to candidates for pub-

lic office at the lowest unit rate,
History.=—3. 35, ch, §1-107,

106.17 Polls and surveys relating to candidacies.—
Any candidate, political committee, or state or county
executive committee of a political party may autherize
or congduct a political poli, survey, index, or measure-
ment of any kind relating to candidacy for public office
50 long as the candidate, politica! committee, or political
party maintains complete jurisdiction over the poll in all

its aspects.
Mistory.~—s, 17, ch. 73=128; 5. 1, ch. 77=-174; 8. 56, ch. 77-175; 8. 32, ch. B1-304.

106.18 When a candidate's name to be omitted
trom ballot.—

(1) The name of & candidate shall not be printed on
the ballot for an election if the candidate is convicted of
viplating s. 106.19.
© {2) Any candidate whose name is removed from the
ballot pursuant to subsection (1} is disqualified as a can-
didate for office. it the disqualification of such candidate
results in a vacancy in nomination, such vacancy shall
be filed by a person other than such candidate in the
manner provided by law.

(3) No certificate of eleclion shall be granted to any
candidate until all preelection reports required by s.
106.07 have been filed in accordance with the provisiens
of such section. However, no candidate shall be pre-
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vented from receiving a certificale of election for failure

1o file any copy of a report reguired by this chapter.
History.—s. 18, ch. 73-128; 3. 57, ch. 77-175: 8. 11, ch. 85-226; 8. 37, ch. B0=215:
v. 3, ch, §0-200,

106.19 Violations by candidetes, persong con-
nected with campaigns, and political committees,—

{1) Any, candidate; campaign manager, campaign
treasurer, or deputy treasurer of any candidale; commit-
tee chairman, vice chairman, campaign treasurer, dep-
uty treasurer, or other officer of any political committee;
agent or person acting on behalf of any candidate or
political committee; or other person who knowingly and
willfully: . -

(a) Accepis acontribution in excess of the limits pre-
scribed by s. 1056.08;

(b} Fails to report any contribution required to be
reported by this chapter;

(c) Falsely reports or deliberately tails to include any
information required by this chapter; or

(dy Makes or autherizes any expenditure in violation
of s. 106.11(3) or any other expenditure prohibiled by
this chapter;

is guilty of a misdemeanor of the first degree, punishable
as provided in s. 775.082 or §. 775.083.

(2) Any candidate, campaign treasurer, or deputy
treasurer; any chairman, vice chairman, or other officer
of any political committee; any agent or person acting
on behalf of any candidate or political committee; or any
other person who violates paragraphs (a), (b}, or (d) of
subsection (1) shall be subject to a civil penally equal
to 3 times the amount involved in the illegal act. Such
penalty may be in addition to the penalties provided by
subsection {1) and shall be paid into the General Reve-
nue Fund of this state. The Division of Elections shall
have authority 1o bring a civil action in circuit count to

recover such civil penalty.
History.—s. 19, ¢h. 73=128: 8. 57, ¢h. 77=175; 0. B2, ch, 78-400: 8. 12, ch. B1- 10?

106.21 Certificates of election not fo be issued
upon conviction.—

(1} If a successful candidate is convicied of violating
s. 106.19(1) prior to the issuance of his certificate of elec-
tion, such certificate shall not be issued, and a vacancy
shall be declared and filled as provided by law.

{2) !f asuccessful candidate is convicted of violating
s. 106.19(1) subsequent 1o the issuance of a certificate
of election but prior to taking office, such certificate shall
be rescinded by the issuing body and declared void,
and a vacancy in office shall exist and be filled as pro-

vided by law.
History.—s, 21, ch. 73128, ». 57, ch. T7-175.

106.22 Duties of the Division of Elections.—lt is the
duty of the Division of Elections to:

(1) Prescribe forms for siatements and other infor-
mation required to be filed by this chapter. Such forms
shall be furnished by the Department of State or office
of the supervisor of elections {o persons required o file
such statements and information with such agency.

{2) Prepare and publish manuals or brechures set-
ting forth recommended uniform methods of bookkeep-
ing and reporting, and including appropriate portions of
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the election code, for use by persons required by this
chapter 1o file statements.

(3} Develop afiling. coding, and cross-indexing sys-
tem consonant with the purposes of this chapter.

(4} Preserve slalements and other information
required {o be filed with the division pursuani 1o this
chapler for a period of 10 years from date of receipt.

{5) Prepare and publish such reports as it may deem
appropriate.

{6) Make, from time to time, audits and field investi-
gations with respect to reports and statements filed
under the provisions of this chapter and with respect to
alleged faitures to tile any report or statement required
under the provisions of this chapter. The division shall
conduet a postelection audit of the campaign accounts
of alt candidates receiving contributions from the Elec-
tion Campaign Finanging Trust Fund.

(7} investigate apparent or alleged violations of this
chapter and recommend legal disposition of the viola-
tion as provided in s. 106.25.

(8) Employ such personnel or contract for such ser-
vices as are necessary 1o adequately carry out the intent
of this chapter.

(9) Prescribe rules and regulations to carry out the
provisions of this chapter. Such rules shall be prescribed
pursuant to chapter 120.

(10) Make an annua! report {o the President of the
Senate and the Speaker of the House of Representa-
tives concerning aclivities of the division and recom-

mending improvements in the election code.
History.—s. 22.ch, 73-12B. 5. 57, ch. 77-175; 5. 13, ch. 7B-365; 5. 4, ch, B4-254;
3. 3. ch. B5-276; 5. 9, cn. 90-330.

106.23 Powers of the Division of Elections.—

(1) In order to carty out the responsibilities pre-
scribed by this chapier, the Division of Elections is
empowered o subpoena and bring before ils duly
authorized representatives any person in the state, or
any person doing business in the slate, or any person
who has filed or is required to have filed any application,
document, papers or other information with an office or
agency of this siate or a political subdivision thereof and
1o require the production of any papers, books, or other
records relevant to any investigation, including the rec-
ords and accounts of any bank or irust company doing
business in this state. Duly authorized representatives
of the division are empowered to administer all oaths
and affirmations in the manner prescribed by law lo wit-
nesses who shall appear before thern concerning any
relevant matter. Should any witness fail to respond fo
the lawful subpoena of the division or, having
responded, fail to answer all lawful inguiries or to turn
over evidence that has been subpoenaed, the division
may file a complaint before any gircuit cour! of the state
setling up such failure on the part of the witness. On the
filing of such complaini, the court shall take jurisdiction
of the witness ang the subject matter of said complaint
and shall direct the witness to respond to all lawful ques-
tions and to produce all documentary evidence in his
possession which is lawfully demanded. The failure of
any witness 1o comply with such order of the court shall
constitute a direct and criminal contempt of court, and
the court shall punish said witness accordingly. How-
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ever, the refusal by a witness to answer inguiries or turn
over evidence on the basis that such testimony or mate-
rial will tend to incriminate such witness shall not be
deemed refusal to comply with the provisions of this
chapter.

{2} The Division of Elections shall provide advisory
opinions when reguested by any supervisor of elections,
candidate, local officer having election-related dulies,
political party, political cornmittee, committeg of contin-
uous exisience, of other person or organization engaged
in political activity, relating to any provisions or possible
viotations of Florida election laws with respect to actions
such supervisor, candidate, local officer having elec-
tion-related duties, political party, committee, person, or
organization has laken or proposes to take. A written
record of all such opinions issued by the division,
sequentially numbered, dated, and indexed by subject
matter, shali be retained. A copy shall be sent to said
person or organization upon request. Any such person
or organization, acting in good faith upon such an advi-
sory opinion, shall not be subject to any criminal penalty
provided for in this chapter. The opinion, until amended
or revoked, shall be binding on any person or organiza-
tion who sought the opinion or with reference to whom
the opinion was sought, uniess material facts were omit-

led or misstated in the request tor the advisory op:nron
History.—s. 23, ch. 73-128; &. 3, ch. 76-233; ». 58, ch. 77-175.

1106.24 Floride Elections Commission; member-
ship; powers; duties.—

(1) There is created within the Department of Stale
a Florida Elections Commission, hereinafter referred to
as the commission, The commission shall not be subject
to control, supervision, or direction by the Department
of State in the performance of its duties. !t shall be com-
posed of seven members, including a chairman, all of
whom shall be appointed by the Governor with the
approval of three members of the Cabinet and subject
to confirmation by the Senate. Members of the commis-
sion appointed by the Governor shall serve for 4-year
terms. The chairman of the commission shall be desig-
nated by the Governor. Vacancies on the commission
shall be filleg for the unexpired terms in the manner of
the criginal appointment to the vacated position. Mem-
bers of the commission may not serve more than two
terms. Members of the commission shall be paid travel
and per diem as provided in s. 112.061 while in perform-
ance of their duties and in traveling to, from, and upon
same. Of the seven members of the commission, no
more than four mernbers shall be from the same political
party al any one time.

(2) No member of the commission shall be a mem-
ber of any county, state, or national committee of a politi-
cal party; be an officer in any partisan political ciub or
organization; or hold, or be a candidate for, any other
public office. No person shall be appointed as a member
of the commission who has held an elective public office
or office in a political party within the year immediately
preceding his appointment.

{3) The commission shall convene at the call of its
chairman or at the request of a majority of the members
of the commission. The presence of four members is
required to constitute a quorum, and the atfirmative vote
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of the majority of the members present is required for .

any action or recommendation by the commission. The
commission may meet in any city of the state.

{4) The Division of Elections shall provide adminis-
trative support and services 1o the commission to carry
out its duties pursuant to this chapter. The division shalf
employ such staff as are necessary 10 adequately per-
form the functions of the commission, within budgetary
limitations.

(5) Hearings shal! be held before the commission,
excepl that the chairman may direct that any hearing be
held before one member ¢f the commission or a panel
of less than the full commission. The commission shall
adop! nules 1o provide for the filing of a report when hear-
ings are held by a single commissioner or a panel, which
rules shall prescribe the time for filing the repori and the
contents of the report.

(6) There is hereby established in the State Treasury
an Elections Commission Trust Fund to be ulilized by
the Division of Eleclions and the Florida Elections Com-
mission in order 1o carry out their duties pursuant 1o ss.
106.24-1086.28.

{7} The depariment, in consultation with the com-
mission, shall develop a budget request *biennially
which shall be supmitted by the department to the Gov-

ernor for iransmittal to the Legislature.

History.—s. 24, ch. 73~128; 5. 10, ch, 74~200; . 59, ¢h. 77-175; . 63, ¢h. 78-400;
[ BN ch32-46120h33—265|!90h89-256:36ch89—33&n38&190—315
8s. 4,14, 15, ch. B3-336.

Note.—Repesied aliective Octobar 1, 2000, by s. 15, ch. 80-338, and scheduled
for review pursuant to 5. 11.611.

INote.—Chapter §1-109 provides jor a change fram béennial to annual buogeting.

1106.25 Reports of alleged viclations to Department
of State; disposition of findings.—

(1) Jurisdiction to investigate and determine viola-
tions of this chapler is vested in the Division of Elections
and the Florida Elections Commission; however, nothing
in this section limits the jurisdiction of any other officers
or agencies of government empowered by law to investi-
gate, act upon, or dispose of alleged violations of this
code.

{2) The Division of Elections shall investigate and
report to the Florida Elections Commission &ll violations
of this chapter with or without having received a sworn
complaint, and may conduct random audits and investi-
gations with respect o reports and statements filed
under this chapter and with respect to the alieged tailure

to file any reports and statements required under this
chapter. However, any person, other than the division,
having information of any violation of this chapter shall
file a sworn complaint with the Division of Elections.
Such sworn compiaint shall state whether a compilaint
of the same violation has been made to any state attor-
ney.

{3) For the purposes of Florida Elections Commis-
sion jurisdiction, & violation shall mean the willful per-
formance of an act prehibited by this chapter or the will-
ful tailure 1o perform an act required by this chapter.

{4) The Division of Elections shall underiake a pre-
liminary investigation to determine if the facts alleged in
a sworn complaint or a matter initiated by the division
constitute probable cause to believe thal a violation has
occurred. Upon compietion of the preliminary investiga-
tion the division shall, by written repor, find probable
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cause or no probable cause to believe that this chapter
or 5. 104.271 has been violated.

(8) W no probable cause is found, the division may
dismiss the case and the case shall bacome & matter of
public record, except as otherwise provided in this sec-
tion, together with a written statement of the findings of
the preliminary investigation and a summary of the facts
which the division shall send 10 the complainant and the
alleged violator.

(b} {f probable cause is found, the division shall so
notify the complainant and the alleged violator in writing
and shall refer the case to the commission. All docu-
ments made or Leceived in the disposition of the com:
plaint shall become public records upon a flndmg by the
commission,

In g a case where probable cause is found by the commis-
sion, the commission shall make a pretiminary determi-
nation to consider the matter or to refer the matter to the
state attorney for the judicial circuit in which the alleged
viplalion occurred.

(5) His the duty of a state attdrney receiving a com-
plaint referred by the commission to investigate the
complaint promptly and thoroughly; to undertake such
criminal or civil actions as are justified by law; and to
report to the commission the results of such investiga-
tion, the action taken, and the disposition thereof, The
failure or refusal of a state attorney to prosecute or {o ini-
tiate action upon a complaint or a referral by the commis-
sion shall not bar further action by the commission under
this chapter. .

(6) Every sworn complaint filed pursuant to this
chapter with the Division of Elections or the Florida Elec-
tions Commission, every division investigation and
investigative report or other paper of the division or com-
mission with respect to a violation of this chapter, and
every proceeding of the commission with respect 10 a
violation of this chapter is confidential, is exermnpt from
the provisions of ss. 119.07(1) and 286.011, and is
exempt from publication in" the Florida Administrative
Weekly of any notice or agenda with respect to any pro-
ceeding relating to such violation excepl under the foi-
lowing circumstances:

{a) As provided in subsection (5);

() Upon a determination of probable cause or no
probable cause by the commission:

"(c} After a finding of no probable cause is made by
the division and the case is not appealed; or

-{d) For proceedings conducted with respect to
appeals of fines levied by filing officers for the late filing
of reports required by this chapter,

\

However, a compiainant is not bound by the confidenti-
ality provisions of this section. In addition, confidentiality
may be waived in writing by the person against whom
the compiaint has been filed or the investigation has
been initiated. If a finding of probable cause in & case
is entered within 30 days prior {o the date of the election
with respect to which the alieged violation occurred,
such finding and the proceedings and records relating
to such case shall not become public until noon of the
day following such election. When two or more persons
are being investigated by the division with respect to an
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alleged violation of this chapter, the division or the com-
mission may not publicly enter a finding of probable
cause or no probable cause in the case until a finding
of probable cause oz no probable cause for the entire
case has been determined. However, once the confiden:
tiaiity of any case has been breached, the person or per-
sons under investigation have the right to waive the con-
fidentiality of the case, thereby opening up the proceed-
ings and records 1o the public. Any person who dis-
closes any information or matter made confidential by
the provisions of this subsection commits a misde-
meanor of the first degree, punishable as provided in s.
775.082 or s, 775.083. This exemption is subject {o the
Open Government Sunset Review Act in accordance
with s, 119,14,

(7y Dismissal of a case by the division, based on a
finding of no probable cause, may be appezled to the
commission by the complainant. Any complainant
intending to appeal such dismissal must, within 30 days
after the dismissal, file a request for & hearing before the
commission with the division, )

(8} Any person who files a complaint pursuant to this
section while knowing that the allegations contained in
such complaint are false or without merit commits-a mis-
demeanor of the first degree, punishable as provided in

s. 775.082 or s. 775.083.

History.—s, 25, ch. 73-128: 5. 11, ¢ch. 74-200; 5. 60, ¢h. 77-175; &. 3, th. 76—403;
8. 1, ch. B246; 5. 2, ch. B3-265; 5, 39, ch. B4-302; 5. 20, ch. BG-256; 85. 5, 14, 15,
ch, 90~330; s. 21, ch. 50--350; 5. 18, ch. §1-107,

‘*Note. —FRepeaisd alfective Oclober 1, 2000, by 5. 15, ¢h. 90-338, and scheduied
for review pursuant 1o 8. 11611,

1106.26 Powers of commission; rights and responsi-
bilities of parties; findings by commission.—

(1) The commission shall, pursuant to rules adopted
and published in accordance with chapter 120, consider
all matters reported to it by the Division of Elections or
etherwise coming to its atiention, including appeals of
division dismissals of cases based on no probabie
cause. In order to carry out its duties, the commission
may, whenever required, issue subpoenas and other
necessary process to compel the attendance of wit-
nesses before it. The chairman thereof shall issue said
process on behalf of the cormmission. The chairman or
any other member of the commission may administer all
oaths and affirmations in the manner prescribed by law
to witnesses who shall appear before the commission
for the purpose of testifying in any matter about which
the commission may desire evidence. The commission,
whenever required, may also compel by subpoena the
production of any books, letters, or pther documentary
evidence il may desire to examine in reference to any
matter before it. The sherifis in the several counties shall
make such service and execule all process or orders
when required by the commission. Sheriffs shall be paid
tor these services by the commission as provided for in
s. 30.231. Any person who is served with a subpoena to
attend a hearing of the commission also shall be served
with a general statement informing him of the subject
matter of the commission's investigation or inquiry and
a notice that he may be accompanied at the hearing by
counsel of his own choosing.

(2). Should any witness fail 1o respond 1o the lawful
subpoena of the commission or, having responded, fail

to answer all lawful inquiries or to turn over evidence that
has been subpoenaed, the commission may file a com-
plaint before any circuit court of the state setling up
such failure on the part of the witness. On the filing of
such complaint, the court shall take jurisdiction of the
witness and the subject matter of said comptaint and
direct the witness to respond to all lawful questions and
to produce all documentary evidence in his possession
which is lawfully demanded. The failure of any witness
to comply with such order of the court shall constitute
a direct and criminal condempt of court, and the court
shall punish said witness accordingly.

(3) Allwitnesses summoned before the commission,
other than on the request of the subject of a hearing,
shall receive reimbursement for travel expenses and per
diem at the rates provided in s. 112.061. However, the
fact that such reimbursement is not tendered at the time
the subpoena is served shall not excuse the witness
from appearing as directed therein, i

(4) Upon request of any person having business
before the commission, and with the approvai of a major-
Hy of the commission, the chairman or, in his absence,
the vice chairman shall instruct all witnesses to leave the
hearing room and retire to a designated place. The wit-
ness will be instructed by the chairman or, in his
absence, the vice chairman not to discuss his testimony
or the testimony of any other person with anyone until
the hearing has been adjourned and the witness dis-
charged by the chairman, The witness shall be further
instructed that should any person discuss or attempt to
discuss the matter under investigation with him after
receiving such instructions he shall bring such matter to
the attention of the commission. No member of the com-
mission or representative thereof may discuss any mat-
ter or matters pertinent to the subject matter under
investigation with witnesses to be called before the com-
mission from the time that these instructions are given
until the hearing has been adjourned and the witness
discharged by the chairman.

{5) The commission, when interrogating witnesses
as provided herein, shall cause a record (o be made of
alt proceedings in which testimony or other evidence is
demanded or adduced. This record shall include rulings
of the chair, questions of the commission and its coun-
sel, testimony or responses of witnesses, sworn writlen
statements submitted to the commission, and all other
pertinen! matters. A witness at a hearing, upon his
advance request and at his own expense, shall be fur-
nished a certified transcript of all testimony taken at the
hearing.

(6) Before or during & hearing, any person noticed
to appear before the commission, or his counsel, may
file with the commission, for incorporation inte the record
of the hearing, sworn written statements relevant to the
purpose, subject matter, and scope of the commission's
investigation or inquiry. Any such person shall, however,
prior to filing such statement, consent 1o answer ques-
tions from the commission regarding the contents of {he
statement.

{7) Any person whose name is mentioned or who is
otherwise identified during a hearing being conducted
by the commission and who, in the opinion of the com-
mission, may be adversely affecied thereby may, upon
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his request or upon the reguest of any member of the
commission, appear personally before the commission
and testity on his own behalf or, with the commission’s
consent, file a sworn written statement of facts or other
documentary evidence for incorporation into the record
of the hearing. Any such person shall, however, prior to
filing such statement, consent to answer questions from
the commission regarding lhe contents of the state-
meni.

{8) Upon the consent of a majority of its members,
the commission may permit any other person 1o appear
and lestify at a hearing or submit a sworn written state-
ment of facts or other documentary evidence for incor-
poration into the record thereof. No request to appear,
appearance, or submission shall imit in any way the
commission's power of subpoena. Any such person
shall, however, prior 1o filing such statement, consent to
answer questions from the commission regarding the
contents of the siatement.

(9} Any person who appears belore the commission
pursuant 1o this section shall have all the rights, privi-
leges, and responsibilities of a witness appearing before
a court of competent jurisdiction.

(10) It the commission fails in any material respect to
comply with the requirements of {his section, any person
subject to subpoena or subpoena duces lecum who is
injured by such failure shall be relieved of any require-
ment lo attend the hearing for which the subpoena was
issued or, it present, to testily or produce evidence
therein; and such failure shall be a complele defense in
any proceeding against such person for contempt or
other punishment.

(11) Whoever willfully affirms or swears falsely in
regard (o any material matter or thing betore the com-
mission shall be guilty of a felony of the third degree and
punished as provided by s. 775.082, s. 775.083, or s.
775.084.

(12) At the conclusion of its hearings concerning an
alleged violation, the commission shall immediately
begin deliberations on the evidence presented at such
hearings and shall proceed to determine by affirmative
vole of a majority of the members present whether a vio-
talion of this chapter has occurred. Such determination
shall promptly be made public. The order shall contain
a finding of violalion or no violation, together with brief
findings of pertinent facts, and the assessment of such
civil penalties as are permitted by this chapter or no
such assessment and shall bear the signature or facsim-

iie signature of the chairman or vice chairman.
History.—s. 26.ch, 73-128: 5. 12, ch. 74-200; &. 60. ch. 77-175: 9.4, ch, 78-403;
. 54, ch, TB-400: 3 1, ch. B2-48, 5. 2 eh, B3-265: 8. 21, ch. B3-256; a5, 5. 14, 15,
ch. 80=338; 5. 74, ch. 9145,
‘Note.—Repesied eftactve October 1, 2000, by 5. 15, ch. 80-338, ant scheduled
for tawew pursuant to s, 11,611,

1106.265 Civil penalties.—

(1) The commission is authorized upen the finding
of a violation ol this chapter to impose civil penalties in
the form of fines not 1o exceed $1,000 per count. In
determining the amount of such civil penalties, the com-
mission shall consider, among other mitigating and
aggravating circumstances:

(a) The gravity of the act or omission;

(b} Any previous history of similar acts or omissions;
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(¢} The appropriateness of such penalty to the finan-
cial resources of the person, political committee, com-
miltee of conlinuous existence, or political party; and

(d) Whether the person, political committee, com-
miliee of continuous existence, or polilical party has
shown good {aith in altempting to comply with the provi-
sions of this chapter,

(2) W any person, political commitiee, committee of
continuous existence, or political party fails or refuses to
pay to the commission any civil penalties assessed pur-
suant to the provisions of this section, the commission
may bring an action in any circuit court of this state to
enforce such penalty.

(3) Any civil penalty collected pursuant {o the provi-
sions of this section shall be deposited into the Election
Campaign Financing Trust Fund.

{4) Notwithstanding any other provisions of this
chapler, any {ing assessed pursuant to the provisions of
this chapter, which fine is designated to be deposited
or which would otherwise be deposited into the General
Revenue Fund of the state, shall be deposited into the

Election Campaign Financing Trust Fund,

Histery.—1. 6%, ¢ch, 77=175.4. 1, ch. B2—46: 3. 2, ch. B3-265; 8. 4, ch. B6-276. 53,
7. 14,15, ch, 90-338.

1Note.—Rapsaled sliective October 1, 2000, by s. 15, ch, 90-338, and schadiuied
Ior revew pursuant 1o 6. 11,611,

1106.27 Determinations by commission; legal dispo-
sition.-—

{1} Criminal proceedings for violations of this chap-
ter may be brought in the appropriate court of compe-
tent jurisdiction. Any such action brought under this
chapter shali be advanced on the docket of the court in
which filed and put ahead of all other actions.

(2) Civil actions may be brought by the commission
for relief, including permanent or temporary injunctions,
restraining orders, or any other appropriate order for the
imposition of civil penalties provided by this chapter.
Such civil actions shall be brought by the commission
in the appropriate court of competent jurisdiction, and
the venue shall be in the county in which the alieged vio-
lation occurred or in which the alleged violator or viola-
tors are found, reside, or transact business. Upon a
proper showing that such person, political committee,
committee of continuous existence, or polilical party has
engaged, or is about to engage, in prohibited acts or
practices, a permanent or temporary injunction, restrain-
ing order, or other order shall be granted without bond
by such court, and the civil fines provided by this chap-
ter may be imposed.

(3) Civil actions may be brought to enjoin temporar-
ily the issuance of certificates of election to successtul
candidates who are alleged to have violated the provi-
sions of this chapter. Such injunctions shail issue upon
a showing of probable cause that such viclation has
occurred. Such actions shall be brought in the circuit
court for the gircuit in which is located the officer bafore

whom the candidate qualified for office.

History.—s. 27, ¢h. 73-128B; 5. 12, ch. 74-200: 5. B2, eh, 77-175; &. 1, ch. B2—45;
. 2, ch. B3-265: »s. 8. 14, 15, ch, 50-238.

Nots. —Repsaied sttectve October 1. 2000, by 5. 15, cn. B0-338, and schaduiad
for rgwew pursuant to . 11.511,
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106.28 Limitation of attions.—Actions for violation
of this chapter must be commenced before 2 years have

elapsed from the date of the violation.
History. —s. 2B, ch. 73-128; u. }, oh. B2—46; 8. 2, ch. BI-265; &. 22, ch, 85-255,
4. 14, ¢ch. 90-338.

106.29 Reporis by political parties; essessment on
contributions.—

{1)(a} The state executive commitiee and each
county executive committee of each political party regu-
lated by chapter 103 shalt file regular reports of all contri-
butions received and all expenditures made by such
committee. Such reports shall contain the same informa-
tion as do reports required of candidales by s. 106.07
and shall be filed on the 10th day following the end of
each calendar quarter, except that, during the period
from the last day for candidate qualifying until the gen-
eral election, such reports shall be filed on the Friday
immediately preceding the first primary election, the
second primary election, and the general election. Each
slate executive committee shall fiie the original and one
copy of its reporis with the Division of Elections. Each
county executive commitlee shall file its reports with the
supervisor of elections in the county in which such com-
mittee exists. Any political party tailing 1o file a report on
the designated due date shall be subject to a fine as pro-
vided in 5. 106.07 for submitting late reports. No sepa-
rate fine shall be assessed for failure to file a copy of any
report required by this section.

(b) Each state executive commitiee and county
execulive committee of each political party shall pay a
1.5 percent assessment on all contributions, excluding
contributions received from political commitiees and
committees of continuous existence and excluding in-
kind contributions and filing fees. The assessment shall
be remitted by 1he political party executive commitiee
to the filing officer at the time contribution reports are
due. The filing officer shall franster the assessment reve-
nues to the Division of Elections for deposit into the Elec-
tion Campaign Financing Trust Fund.

(2) The chairman and treasurer of each committee
shall certify as to the correctness of each report filed by
them on behalf of such committee. Any commitiee chair-
man or treasurer who certifies the correctness of any
report while knowing {hat such report is incorrect, false,
or incomplete is guilty of a feiony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(3) Any contribution received by a state or county
commiliee less than 5 days before an election shall not
be used or expended in behalf of any candidate, issue,
or political party participating in such election.

(4) No slate or county executive commitiee, in the
furtherance of any candidate or politica! party, directly
or indirectly, shalt give, pay, or expend any money, give
or pay anything of value, authorize any expenditure, or
becorne pecuniarily liable for any expenditure prohibited
by this chapter. However, the contribulion of funds by
one execulive committee to another, lo established
party organizations for legitimate party or campaign pur-
poses, or to individual candidates of that party in general
eleclions in amounts exceeding those set forth in s,
106.08 is not prohibited, but all such contributions shall

be recorded and accounted for in the reports of the con-

tributor and recipient. _

History.—s. 29, ch. 73-128; 5. 14, ch, T4-200; 5. 62, ch. TT-175; v. 65, ch. 79-400;
3. 14,33, ch. B1-304; ». 1, ch. B2—46; &. 13, ch. B2-143: 2. 2, ch. B3-265; . 40, ch.
B4-302; 8. 203, ch. BS-256; . 39, ch. 90-315; 3. 10, 14, ch. BO-338; 2. 8, 12, ch.
91107,

106.295 Leadership fund.—

{1) For purposes of this section;

(a} “"Leadership fund” means accounts comprised of
any moneys contribuled to a political party, directly or
indirectly, which are designated to be used al the partial
or total discretion of a ieader. ]

{b) ‘Leader means thé Presiden! of the Senate, the
Speaker of the House of Representatives, the majority
leader and the minorily ieader of each house, and any
person designated by a political caucus of members of
gither house 1o succeed to any such position.

{2) Leadership funds are prohibited in this state. No
leader shall accept any leadership funds.

(3) This section applies 10 leadership funds in exist-

ence on or after January 1, 1990
History.~s. 24, ch. B3-256.

106.30 Short title.—Sections 106.30~106.36 may be

cited as the "Florida Election Campaign Financing Act.”
History.—s. 1, ch. B6-276.

106.31 Legislative intent.—The Legislature finds
that the costs of running an eflective campaign for state-
wide office have reached a level which tends to discour-
age persons from becoming candidates and to limit the
persons who run for such office to those who are inde-
pendently wealthy, who are supported by political com-
rmitiees representing special interests which are able to
generate substantial campaign contributions, or whe
must appeal to special inlerest groups for campaign
contributions. The Legistature further finds that cam-
paign coniributions generated by such political commit-
tees are having a disproportionate impact vis-a-vis con-
tributions from unaffilialed individuails, which leads to
the misperception of government officials unduly influ-
enced by those special interests 1o the detriment of the
public interest. The Legislature intends ss. 106.30-
106.36 1o alleviate these factors, dispel the mispercep-
tion, and encourage qualified persons to seek statewide
elective office who would not, or could not, otherwise do

50.
Mistory.—s, 1, ch. 86-276.

106.32 Election Campaign Financing Trust Fund.—

(1) There is hereby established in the State Treasury
an Election Campaign Financing Trust Fund to be uti-
lized by the Department of State as provided in ss.
106.30-106.36. If necessary, each year in which a gen-
aral election is to be held for the election of the Governor
and Cabinet, additional funds shall be transferred to the
Election Campaign Financing Trust Fund from general
revenue in an amount sufficient to fund qualitying candi-
dates pursuant to the provisions of ss. 106.30-106.38.

{2) Proceeds from filing fees pursuant to ss. 99.092,
89.093, and 105.031 shall be deposited intc the Election
Campaign Financing Trust Fund as designated in those
sections.
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(3} Proceeds from assessmentis pursuani to ss.
106.04, 106.07, and 106.29 shall be deposited into the
Election Campaign Financing Trust Fund as designated

in those sections,
History.—s. 1, ch. B5-276; 5. 19, ch. B1-107.

106.33 Election campaign financing; eligibility.—
Each candidate for the office of Governor or member of
the Cabinet who desires o receive contributions from
the Election Campaign Financing Trust Fund shall, upon
qualitying for office, file a request for such contributions
with the filing officer on forms provided by the Division
of Elections. If a candidate requesting contributions from
the fund desires to have such funds distributed by elec-
tronic fund transfers, the request shalt include informa-
tion necessary to implement that procedure. For the pur-
poses of ss. 106.30-106.36, candidates for Governor
and Lieutenant Governor on the same ticket shall be
considered as a single candidate. To be eligible to
receive contributions from the fund, a candidate shall
nol be an unopposed candidate as defined in.s.
106.011{15) and shall:

(1) Agree to abide by the expenditure limits pro-
vided in 5. 106.34.

(2) Raise contributions as follows:

(a) $150,000 for a candidate for Governor.

{b) $100,000 for a candidate for Cabinet office.

{3) Limit loans or contributions from the candidate’s
personal funds to $25.000 and contributions from
national, state, and county executive committees of a
political party to $25,000 in the aggregate, which loans
or contributions shall not qualify for meeting the thresh-
old amounts in subsection (2).

{4) Submit to a postelection audit of the campaign

account by the division.
History.—s. 1, eh, BE~27E; 3. 40, ch. §0-3t5; s, 20, ch. §1=-107.

106.34 Expenditure limits.—

(1) Any candidale for Governor and Lieutenant Gov-
ernor or Cabinet officer who requests contributions from
the Election Campaign Financing Trust Fund shall limit
his total expenditures as follows:

{a) Governor and Lieutenant Governor: $5 million.

{b) Cabinet officer: £2 million.

{2) The expenditure limit for any candidate with pri-
mary election opposition only shall be 80 percent of the
limit provided in subsection (1).

(3) The expenditure limi shall be adjusied by the
Secretary of State quadrennially to reflect the rate of
inflation or defiation as indicated in the Consumer Price
Index for Ali Urban Consumers, U.S. City Average, All
lems, 1967=100, or successor reports as reported by
the United States Department of Labor, Bureau of Labor
Statistics.

(4) For the purposes of this section, the term “ex-
penditure” does not include the payment of compensa-

4 :
such contributions. Notice of the certification decision
shall be provided to the candidate. An adverse decision
may De appealed to the Florida Elections Commission.

The division shali adopt rules prowdmg a procedure for
such appeals.

(2)(a) Each candidate who has been certified to
réceive contributions from the Election Campaign
Financing Trust Fund shall be entitled to dlslrlbunon of
funds as follows:

1. " For qualifying matching contributions making up
ali or any portion of the threshold amounts specified in
s. 106.33(2), distribution shall be on a two-to-one basis.

72, For all other qualifying matching contributions,
d_;stnbulion shall be on a one-lo-one basis.

"(b) Qualifying matching contributions are those of
$250 or less from an individual, made after September
1 ol the calendar year prior 10 the glection. Aggregate
contributions from an individual in excess of $250 will be
matched only up to $250. A contribution from an individ-
ual, if made by check, must be drawn on the personal
bank account of the individual making the contribution,
as opposed to any form of business account, regardless
of whether the business account is for a corporation,
partnership, sole proprietorship, trust, or other form of
business arrangemeni. For contributions made by
check from a personal joint account, the match shall only
be for the individual who actually signs the check.

(3¥a) Certification and distribution of funds shall be
based on contributions to the candidate reported io the
division for such purpose. The division shall review each
report and verify the amount of funds to be distributed
prior to authorizing the release of funds. The division
may prescribe separate reporting forms for candidates
for Governor and Cabinet officer.

{b) Notwithstanding the provisions of s. 106.11, a
candidate who is eligible for a distribution of funds
based upon qualifying matching contributions received
and certified to the division on the report due on the 4th
day prior to the election, may obligate funds not to
exceed the amount which the campaign treasurer's
report shows the candidale is eligible to receive from the
Election Cempaign Financing Trust Fund without the

- funds actually being on deposit in the campaign

tion for legal and accounting services rendered on -

behalf of a candidate.
History..—s, 1, ch. B6=276; 5. 41, ch, 80-215:5. 21, ch. 91-107.

106.35 Distribution of funds.—

{1) The division shall review each reguest for contri-
butions from the Election Campaign Financing Trust
Fund and certify whether the candidate is eligible for
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account.

(4) Distribution of funds shall be made within 7 days
after the close of qualifying and every 7 days thereafler.

(5) The division shall adopt rules providing for the
weekly reponts and certification and distribution of funds
pursuant thereto required by this section. Such rules
shall, at a minimum, provide for:

{a)" Specifications for printed campaign treasurer's
reports outlining the format for such reports, including
size of paper, typeface, color of print, and placement of
required information on the form.

{b)1. Specifications for electronically transmitted
campaign treasurer’s reports oullining communication
parameters and protocol, data record formats, and provi-
sions for ensuring security of dala and transmission.

2. All electronically transmitted campaign treasur-
er's reports must also be filed in printed format. Printed
format shall not include campaign treasurer's reports

submitied by electronic facsimile transmission.
-History.~. 1, ch. 86-276; . 25, ch. 89-256; s. 42. ch. 90-215; 8. 22, ch. §1-107,
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106.353 Candidetes voluntarily abiding by election
campaign financing limits but not requesting public
funds; irrevocable statement required; penalty.—

(1) Not later than qualifying for office, each candi-
date for the office of Governor or member of the Cabinet
who has not made a request to receive contributions
from the Election Campaign Financing Trust Fund, but
who wishes to voluntarily abide by the applicable
expenditure limit set forth in . 106.34 and the conlribu-
tion limits on personat and party funds set forth in s.
106.33, shall file an irrevocable statement 10 that effect
with the Secretary of State.

{2) Any candidgate who files such a statement and
subsequently exceeds such limits shail pay to the Elec-
tion Campaign Financing Trust Fund an amount equal
o the amount of the excess contributions or expendi-
tures, Such penalty shall nol be an allowable campaign
expense and shall be paid from personal funds of the
candidate. However, if a nonparticipating candidaté
exceeds the expendiiure limit as described in s,
106.355, a candidate signing the statement pursuant to
this section may exceed the applicable expenditure limit
to the extent the nonparticipaling candidate exceeded

the limit withou! being subject to a penalty.
History.—s. 23, ch. 91-107.

106.355 Nonparticipating candidate exceeding lim-
its.—Whenever a candidate for the office of Governor or
member of the Cabinet who has elected not to partici-
pate in election campaign financing under the provisions
of ss. 106.30-106.36 exceeds the applicabie expendi-
ture limit provided in 5. 106.34, all opposing candidates

participating in such election campaign financing are,
notwithstanding the provisions of s. 106.33 or any other
provision requiring adherence to such limit, released
from such expenditure limit to the extent the nonpartici-
pating candidate exceeded the limit, are still eligible for
matching contributions up to such limit, and shall not be
required to reimburse any matching funds provided pur-
suant thersto. in addition, the Department of State shall,
within 7 days after a request by a participating candi-
date, provide such candidate with funds from the Elec-
tion Campaign Financing Trust Fund egqual to the
amount by which the nonparticipating candidate
exceeded the expenditure limit, not to exceed twice the
amourt of the maximum expenditure imits specified in
s. 106.34{1)(a) and (b), which funds shall not be consid-

ered matching funds,
Kistory.—s. 24, ch, 91-107.

106.36 Penalties; fines.—In addition to any other
penalties which may be applicable under the election
code, any candidate who receives contributions from
the Election Campaign Financing Trust' Fund and who
exceeds the applicable expenditure limit, except as
authorized in ss. 106.353 and 106.355, or faisely reports
qualifying malching contributions and thereby receives
contributions from the Election Campaign Financing
Trust Fund to which he was not entitied shall be fined
an amount equal to three times the amount at issue,
which shall be deposited in the Election Campaign

Financing Trust Fund.
History.—s. 1, ch. B6-276; . 11, ch. 90-335; ». 25, ch. §1-107.

This information is available
in alternate format
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