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PREFACE 
Alabama's network of election administration divides duties among state, 

county, and municipal officials, producing a complex system of checks and 
balances. Good communication and up-to-date information at all levels are 
essential components in ensuring that this network runs efficiently. 

Therefore, it is with great pleasure that the Office of Secretary of State 
issues the January 1992 edition of Alabama Election Laws. The election laws 
have undergone some dramatic revisions since 1986, the last year an elections 
edition was published. This new volume updates the laws through the 1991 
special session of the.. Alabama. Legislature. 

The January 1992 edition contains those portions of the Code of Alabama, 
1975, governing corporate campaign finance as well as all election laws 
pertaining to municipal, state, and county elections. State statutes affecting 
federal elections also are included. 

If my staff or I can be of assistance to you in your duties as an elections 
official, please call us at (205) 242-7210. 

iii 

Billy Joe Camp 
Secretary of State 
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Sec. 

Alabama Election Laws 

TITLE 10. 

CORPORATIONS, PARTNERSHIPS AND 
ASSOCIATIONS. 

CHAPTER 1. 

GENERAL PROVISIONS. 

10·1-2. Establishment of segregated, separate 
J>O.litical funds; voluntary contri-

butions; filing of disclosure re
porta; violations. 

§ 10-1-2. Establishment of segregated, separate political funds; volun
tary contributions; filing of disclosure reports; violations. 

(a) Any business or nonprofit corporation, incorporated under the laws of or 
doing business in this state, or any officer or agent acting in behalf of such 
corporation may give, pay, expend or contribute money, or services or 
anything of value for the purposes of establishing, administering or soliciting 
voluntary contributions to a separate, segregated fund to be utilized for 
political purposes (i) to aid or promote the nomination or election of any 
person, including an incumbent political officeholder or any other person who 
is or becomes a candidate for political office; or (ii) to aid or promote the 
interest or success, or defeat of any political party or political proposition. Any 
separate, segregated fund, established hereunder for any of the above 
enumerated purposes shall be established and administered pursuant to the 
following requirements and prohibitions: 

(1) Any business or nonprofit corporation incorporated under the laws of 
or doing business in this state, or any officer or agent acting in behalf of 
such corporation which has established a separate, segregated political fund 
or any separate, segregated fund established by such corporation or officer 
or agent acting in behalf of such corporation may solicit voluntary 
contributions to such fund only from such corporation's stockholders and 
their families and its employees and their families; or in the case of a 
nonprofit corporation, its members and their employees. However, such 
funds may accept voluntary contributions from any individuals or from any 
other separate, segregated political funds. 

(2) The custodians of any separate, segregated political fund established 
hereunder shall file with the office of the secretary of state of the state of 
Alabama such financial disclosure reports or statements now required of a 
candidate for public office. Filing with the secretary of state a copy of the 
information required to be filed with the federal election commission by 

1 



§ 1O-2A-70 CORPORATIONS, PARTNERSHIPS AND ASSOCIATIONS § 10-2A-70 

such separate, segregated fund shall constitute compliance with the 
reporting provisions of this section. 
(b) It shall be unlawful: 

(1) For any separate, segregated political fund established pursuant to 
this section or for any person acting in behalf of such fund to solicit or 
secure any money or anything of value by physical force, job discrimination 
or financial reprisals, or by threats thereof; by dues, fees or other moneys 
required as a condition of employment or by moneys obtained in any 
commercial transaction; 

(2) For any person soliciting contributions to such fund to fail to inform 
any person being solicited of the political purposes of such fund at the time 
of such solicitation; 

(3) For any person soliciting for a contribution to such fund to fail to 
inform the person being solicited, at the time of such' solicitation, of his 
right to refuse to contribute without any reprisal; and 

(4) For any corporation regulated by the public service commission to 
pass on to its customers any contribution made for the purpose of 
establishing, administering or soliciting voluntary contributions to a 
separate, segregated fund to be utilized for political purposes. (Acts 1979, 
No. 79-705, p. 1253, § 1.) 

Cross references. - For penalties for using 
corporate funds for political purposes, and an 
exception thereto, see § 1O-2A-70. As to limita
tion on amount of political contribution, see 

§ lO-2A-70.1. As to elections generally, see 
§ 17-1-1 et seq. As to corrupt practices, see 
§ 17-22A-l et seq. 

CHAPTER 2A. 

Sec. 

BUSINESS CORPORATIONS. 

Article 2. 

Substantive Provisions. 

cal party or candidate, etc.; pen
alty; exception for voluntary sepa
rate political fund. 

1O-2A-70. Giving aid or contribution to politi-

ARTICLE 2. 

SUBSTANTIVE PROVISIONS. 

§ 10-2A-70. Giving aid or contribution to political party or candidate, 
etc.; penalty; exception for voluntary separate political 
fund. 

Any corporation, incorporated company or incorporated association, by 
whatever name it may be known, incorporated or organized under the laws of 
this state or doing business in this state, or any servant, agent, employee or 
officer thereof, who shall give, donate, appropriate or furnish, directly or 
indirectly, any money, securities, funds or property of said corporation, 

2 



§ 10-2A-70 BUSINESS CORPORATIONS § 10-2A-70 

incorporated company or incorporated association for the purpose of aiding 
any political party or any candidate for any public office or any candidate for 
any nomination for any public office by any political party or who shall give, 
donate, appropriate or furnish, directly or indirectly, any money, security, 
funds or property of said corporation, incorporated company or association to 
any committee or person as a contribution to the expenses of any political 
party or any candidate, representative or committee of any political party or 
candidate for nomination by any political party or any committee or other 
person acting in behalf of such candidate shall be guilty of a misdemeanor 
and, on conviction, shall be fined not less than $100.00, nor more than 
$2,000.00, at the discretion of the jury trying the case. Notwithstanding the 
provisions of this section, it shall not be unlawful for any business or nonprofit 
corporation, incorporated under the laws of or doing business in this state, or 
any officer or agent acting in behalf of such corporation to give, pay, expend or 
contribute money, services Or anything of value for the purposes of establish
ing, administering or soliciting voluntary contributions to a separate, 
segregated fund to be iitilized "for" political purposes as permitted by section 
10-1-2. Provided, that no corporate funds will be a part of such separate, 
segregated fund. (Acts 1959, No. 414, p. 1055, § 64; Acts 1979, No. 79-705, p. 
1253, § 3; Code 1975, § 10-2-168; Acts 1981, No. 81-868, p. 1661, § 1.) 

Code commissioner's note. - This section 
was originally codified as section 10-2-168 of 
the 1975 Code. 

Cross references. - As to limitation on 
political contributions by corporations, see 
§§ 1O·2A·70.1. 1O·2A·70.2. 

As to elections generally, see § 17-1-1 et seq. 
As to corrupt practices, see § 17-22A-l et seq. 
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Collateral references. - Power of corpora
tion to make political contribution or expendi
ture under state law. 79 ALR3d 49l. 

State regulation of the giving or making of 
political contributions or expenditures by pri
vate individuals. 94 ALR3d 944. 



TITLE 11. 

COUNTIES AND MUNICIPAL CORPORATIONS. 

SUBTITLE 2. 

PROVISIONS APPLICABLE TO MUNICIPAL 
CORPORATIONS ONLY. 

CHAPrER 46. 

ELECTIONS. 

Sec. 
1146·1. 

11·46·2. 

11-46-3. 

11-46-4. 

1146-5. 

11-46-6. 

Article 1. 

General Provisions. 

Municipalities may provide for 
election, compensation, bond, etc., 
of officers. 

Establishment of qualification fee 
for candidates for office. 

Primary elections by political par
ties and partisan elections abol
ished in municipalities having 
300,000 inhabitants or less. 

Identification of electors eligible to 
vote; municipality, county con
tract; official poll list. 

Date of elections in certain Class 3 
municipalities. 

Date of elections in certain Class 5 
municipalities. 

Article 2. 

Elections in Certain Cities or Towns 
Having Mayor-Council Form 

of Government. 

11-46-20. Cities and towns governed by arti
cle; costs of elections; standard of 
time applicable; effect of legal 
holidays or closing days. 

11·46·21. Time of holding regular, special 
and runoff elections; assumption 
of duties by officers elected; ser· 
vice until successors are elected 
and qualified. 

11·46·22. Notice of elections. 
11·46-23. Authority and procedure for aqjust. 

ment of boundary lines of wards, 
division of wards into voting dis· 
tricts, etc. 

11·46-24. Designation of voting places gener
ally; division into groups and as
signment to voting places of 
voters in certain wards or voting 

4 

Sec. 
districts; designation of voting 
centers; rights of electors as to 
voting at voting centers gener
ally; determination of number of 
voting machines to be used at 
voting centers~ number, appoint
ment, duties and compensation of 
election officers for voting centers 
generally; procedure for conduct 
of elections at voting centers gen
erally. 

11·46·25. Ballots; statements of candidacy; 
withdrawal of candidacy. 

11-46-26. Proceedings where only one candi
date or nominee for office. 

11·46-27. Appointment, compensation, etc., of 
election officers. 

11-46·28. Hours during which polls open; 
attendance at and opening of polls 
by election officers; oath of offi
cers; selection and duties of chal
lengers; deletion of voters by ab
sentee ballot from lists of quali· 
fied voters; preservation of order. 

11-46·29. Appointment of election officers 
upon failure of others to attend 
polls. 

11·46·30. Schools for instruction of election 
officials in use of voting rna· 
chines; qualifications and certifi
cation of election officials. 

11·46-31. Public exhibition of voting rna· 
chines for instruction and infor
mation of voters; posting, etc., of 
diagrams furnished with voting 
machines. 

11-46·32. Election supplies. 
11-46-33. Duties of clerk as to voting ma-

chines. 
11-46·34. Voting booths. 
11-46-35. Watchers. 
11·46-36. Preparation, certification, filing 

and publication of lists of quali· 
fled regular voters. -



ELECTIONS 

See. 
11-46-37. Preparation, etc., of lists of quali· 

fied voters upon disqualification 
of mayor, etc. 

11-46-38. Electors to vote in wards or pre
cincts of residence, etc.; qualifica
tions for voting; challenges of 
voters generally. 

11-46·39. Oath and identification of voters 
challenged generally; voting pro
cedure where paper ballots used 
generally. 

11-46-40. Assistance of disabled electors gen
erally. 

11-46-41. Forms of oaths to be taken by and 
for challenged voters; penalty for 
false oath; refusal to take oath. 

11-46-42. Number of electors allowed in poll. 
ing place; time limit, etc., for 
occupation of booth. 

11-46-43. Right of secret ballot; write-in vot
ing prohibited. 

11-46-44. Votes not to be counted until polls 
closed; disposition of poll lists and 
affidavits; counting of ballots. 

11-46-45. Preparation of statements of vote; 
certification, sealing and delivery 
of statements and poll lists; pack
aging of ballots; sealing and deliv
ery of ballot boxes. 

11-46-46. Delivery of returns, etc., to govern
ing body; retention and destruc
tion of ballot boxes generally; 
when ballot boxes may be opened. 

11-46-47. Delivery, examination and identifi
cation of keys to voting machines; 
examination of counters, ballots, 
etc.; certification as to keys, coun
ters and ballots; opening of ma
chines and polls. 

11-46-48. Provision of election materials and 
supplies; preparation of lighting 
facilities; posting and placement 
of diagrams and models. 

11-46-49. Election officers for voting ma
chines; duties. 

11-46-50. Identification of voters where vot
ing machines used; voting proce
dure generally; assistance of 
voters generally; challenges to 
voters. 

11-46-51. Instruction of voters in use of ma
chines; oath, etc., of disabled 
voters; assistance of voters. 

11-46-52. Closing of polls and locking of ma
chines; certification as to locking, 
etc., of machines and number of 
votes on counters; declaration of 
votes, election result, etc.; prepa
ration, etc., of returns of canvass; 
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disposition of ballots, keys to ma
chines, etc. 

11-46-53. Voting machines to remain locked 
during period for filing of con
tests; when seals of machines may 
be broken; disposition of records 
taken from machines. 

11-46-54. Designation, etc., of custodians of 
voting machines and keys; trans
portation, storage and protection 
of machines. 

11-46-55. Canvassing of returns, declaration 
of election result and issuance of 
certificate of election by govern
ing body; detennination of major
ity vote; runoff elections. 

11-46-56. Absentee ballots - Eligibility. 
11-46-57. Same - Casting and handling of 

ballots generally; duties of regis
ters, clerks, etc., generally; appli
cability of other laws relating to 
absentee voting. 

11-46-58. Same - Marking, posting, etc., of 
lists of applicants for absentee 
ballots. 

11-46-59. Offenses of mayor and other execu
tive officers. 

11-46-60. Offenses of clerks. 
11-46-61. Offenses of election officers gener

ally. 
11-46-62. Offenses of inspectors. 
11-46-63. Failure of returning officer to de

liver statement of votes and poll 
list. 

11-46-64. Deception of disabled voters by 
marker, etc. 

11-46-65. Drinking of intoxicating liquors by 
watcher. 

11-46-66. Repealed. 
11-46-67. Offenses of electors. 
11-46-68. Miscellaneous offenses. 
11-46-69. Contest of elections - Grounds; 

commencement of action. 
11-46-70. Same - Trial; entry of judgment. 
11-46-71. Annulment of elections. 
11-46-72. Procedure where election not held 

on day appointed. 
11-46-73. Provisions of article as to offenses 

cumulative. 
11-46-74. Use of election dates established by 

classification act or local act. 

Article 3. 

Elections in Certain Cities or Towns 
Having Commission Form of 

Government. 

11-46-90. Applicability of article; costs of 
elections. 

11-46-91. Standard of time applicable; effect 
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of legal holidays or closing days; 
municipal governing body de
fined. 

11-46-92. Time of holding regular, special or 
runoff elections; assumption of 
duties by officers elected; service 
until successors are elected and 
qualified. 

11-46-93. Notice of elections. 
11-46-94. Authority and procedure for adjust

ment of boundary lines of wards; 
division of wards into voting dis
tricts. etc. 

11-46-95. Designation of voting places gener
ally; division into groups and as
signment to voting places of 
voters in certain wards or voting 
districts; designation of voting 
centers; rights of electors as to 
voting at voting centers gener
ally; determination of number of 
voting machines to be used at 
voting centers; number, appoint
ment, duties and compensation of 
election officers for voting centers 
generally; procedure for conduct 
of elections at voting centers gen
erally. 

11-46-96. HaUots; statements of candidacy; 
withdrawal of candidacy. 

11-46-97. Proceedings where only one candi
date for office. 

11-46-98. Appointment, compensation, etc., of 
election officers. 

11-46-99. Hours during which polls open; 
attendance at and opening of polls 
by election officers; oath of offi
cers; selection and duties of chal
lengers; deletion of voters by ab
sentee baUot from lists of quali
fied electors; preservation of or
der. 

11-46-100. Appointment of election officers 
upon failure of others to attend 
polls. 

11-46-101. Schools for instruction of election 
officials in use of voting ma
chines; Qualifications and certifi
cation of election officials. 

11-46-102. Public exhibition of voting ma
chines for instruction and infor
mation of voters; posting, etc., of 
diagrams furnished with voting 
machines. 

11-46-103. Election supplies. 
11-46-104. Duties of clerk as to voting ma-

chines. 
11-46-105. Voting booths. 
11-46-lO6. Watchers. 
11-46-107. Preparation, certification, filing 
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of mayor, etc. 
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of residence, etc.; qualifications 
for voting; challenges of voters 
generally. 

11-46-110. Oath and identification of voters 
challenged generally; voting pro
cedure where paper ballots used 
generally. 

11-46-111. Assistance of disabled electors gen
erally. 

11-46-112. Forms of oaths to be taken by and 
for challenged voters; penalty for 
false oath; refusal to take oath. 

11-46-113. Number of electors allowed in poll
ing place; time limit, etc., for 
occupation of booth. 

11-46-114. Right of secret ballot; write-in vot
ing prohibited. 

11-46-115. Votes not to be counted until polls 
closed; disposition of poll lists and 
affidavits; counting of ballots. 

11-46-116. Preparation of statements of vote; 
certification, sealing and delivery 
of statements and poll lists; pack
aging of ballots; sealing and deliv
ery of ballot boxes. 

11-46-117. Delivery of returns, etc., to govern
ing body; retention and destruc
tion of ballot boxes generally; 
when ballot boxes may be opened. 

11-46-118. Delivery, examination and identifi
cation of keys to voting machines; 
examination of ballots, counters, 
etc.; certification as to keys, coun
ters and ballots; opening of ma
chines and polls. 
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supplies; preparation of lighting 
facilities; posting and placement 
of diagrams and models. 
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voters; assistance ot voters. 
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machines; certification as to lock
ing, etc., of machines and number 
of votes on counters; declaration 
of votes, election result, etc.; prep-



§ 11-46-1 ELECTIONS § 11-46-1 

Sec. 
aration, etc., of returns of can
vass; disposition of ballots, keys to 
machines, etc. 

11-46-124. Voting machines to remain locked 
during period for filing of con
tests; when seals of machines may 
be broken; disposition of records 
taken from machines. 

11-46-125. Designation, etc., of custodians of 
voting machines and keys; trans
portation, storage and protection 
of machines. 

11-46-126. Canvassing of returns, declaration 
of election result and issuance of 
certificate of election by board of 
commissioners; runoff elections. 

11-46-127. Absentee ballots - Eligibility. 
11-46-128. Same - Casting and handling of 

ballots generally; duties of regis
ters, clerks, etc., generally; appli
cability of other laws relating to 
absentee voting. 

11-46-129. Same - Marking, posting, etc., of 
lists of applicants for absentee 
ballots. 

Constitution. - For constitutional provi
sions pertaining to suffrage and elections gen
erally, see Constitution 1901, art. 8, § 177 et 
seq. and amendments thereto. 

Sec. 
11-46-130. Offenses of mayors and other exec

utive officers. 
11-46-131. Offenses of clerks. 
11-46-132. Offenses of election officers gener

ally. 
11-46-133. Offenses of inspectors. 
11-46-134. Failure of returning officer to de

liver statement of votes and poll 
list. 

11-46-135. Deception of disabled voter by 
marker, etc. 

11-46-136. Drinking of intoxicating liquors by 
watcher. 

11-46-137. Repealed. 
11-46-138. Offenses of electors. 
11-46-139. Miscellaneous offenses. 
11-46-140. Contest of elections - Grounds; 

commencement of action. 
11-46-141. Same - Trial; entry of judgment. 
11-46-142. Annulment of elections. 
11-46-143. Procedure where election not held 

on day appointed. 
11-46-144. Provisions of article as to offenses 

cumulative. 
11-46-145. Use of election dates established by 

classification act or local act. 

Cited in Siegelman v. Folmar, 432 So. 2d 
1246 (Ala. 1983). 

ARTICLE 1. 

GENERAL PROVISIONS. 

Cross references. - As to general election 
laws, see § 17-1-1 et seq. As to prohibition 
against city officers or employees acting as 
election officers, returning officers, markers or 
watchers in city elections, see § 17-6-15. 

Applicability of Voting Rights Act of 
1965 (42 U.S.C. § 1973c) to municipality.
See United States v. Board of Comm'rs of 
Sheffield, 435 U.S. 110,98 S. Ct. 965, 55 L. Ed. 
2d 148 (1978). 

§ 11-46-1. Municipalities may provide for election, compensation, 
bond, etc., of officers. 

Cities and towns may, except as otherwise provided by law, by ordinance 
provide for the election at any regular municipal election or for the 
appointment of such officers as are deemed needful or proper for the good 
government of the city or town and the due exercise of its corporate powers, fix 
their terms of office, fix their compensation and prescribe the duties of such 
officers, their liabilities and powers and require them to give bond in such 
sum and to be conditioned and approved as the council may prescribe. (Code 
1907, § 1171; Code 1923, § 1887; Code 1940, T. 37, § 34.) 
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§ 11-46-2 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-3 

Code commissioner's note. - Section 9 of 
Acts 1980, No. 80-94, p. 140, validates and 
ratifies the salary of any mayor or councilman 
prescribed prior to February 12, 1980, by the 
council of the municipality in which they 
serve. 

Section 11-43-13 does not limit this sec
tion. - The general power conferred on cities 
under this section to require bonds of appoin
tees is not limited by § 11-43-13 which is 
mandatory. Peinhardt v. West, 212 Ala. 83, 
101 So. 736 (1924). 

Compensation is determined by ordi· 
nonce. - The compensation of officers ap
pointed under this section is determined by 
ordinance fixing same. Thus, an appointee to 
position of escaped license collector, whose 
remuneration was to be a percentage of 
moneys paid into the city treasury as a result 
of his efforts, is not entitled to compensation 
when no money had been turned in when his 
appointment was terminated, as the city com
missioners had power to remove him at will. 
Chambers v. City of Montgomery, 235 Ala. 59, 
177 So. 155 (1937). 

Powers of city council. - The city council 
exercised a lawful right in adopting an ordi
nance creating the office of chief of police for 
city, in making appointment to fill that office 
and in fixiflg term of office and salary. Beasley 
v. McCorkle, 237 Ala. 4, 184 So. 904 (1938). 

The adoption by the city council of an 
ordinance creating the office of chief of police 
did not exhaust its power, and the council 
rather than the mayor had power to make 
appointment to fill said office. Beasley v. 
McCorkle, 237 Ala. 4, 184 So. 904 (1938). 

Title to office of city treasurer may be 
tried by quo warranto. - Office of city 
treasurer, created under the provisions of this 
section, is a public office and the title thereto 
may be tried by quo warranto proceedings. 
Michael v. State ex reI. Welch, 163 Ala. 425, 50 
So. 929 (1909). 

Cited in Bradford v. State ex reI. Esslinger, 
226 Ala. 342, 147 So. 182 (1933); Ingram v. 
Evans, 227 Ala. 14, 148 So. 593 (1933); Bull v. 
Albright, 254 Ala. 29, 47 So.2d 266 (1950). 

§ 11-46-2. Establishment of qualification fee for candidates for office. 

The governing body of all municipal corporations of this state may, by 
ordinance, establish and fix a qualification fee to be imposed upon all 
candidates seeking election in municipal elections conducted under the 
provisions of sections 11-46-20 through 11-46-25, 11-46-27 through 11-46-73, 
as amended, and of sections 11-46-90 through 11-46-96, 11-46-98 through 
11-46-144, as amended. Such fee, if established as provided for in this section, 
shall in no event be less than $10.00 and shall not exceed $50.00 for any office 
for which a candidate qualifies for election. The ordinance establishing and 
fixing such qualification fee shall be adopted by the governing body' at least 
five days prior to the first day upon which a candidate seeking election in a 
municipal election may qualify for the office to be filled at the municipal 
election. (Acts 1969, No. 1109, p. 2045.) 

Collateral references. - Validity and ef
fect of statutes exacting filing fees from candi
dates for public office. 89 ALR2d 864. 

Failure to pay filing fee as ground for 
exclusion of candidate's name from official 
ballot. 89 ALR2d 873. 

§ 11-46-3. Primary elections by political parties and partisan elections 
abolished in municipalities having 300,000 inhabitants or 
less. 

Primary elections of political .parties are hereby abolished in cities and 
towns of this state which have a population- of 300,000 inhabitants or less, 
according to the latest federal decennial census, and election of the members 
of the municipal governing body of said cities and towns shall be by and on a 
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§ 11-46-4 ELECTIONS § 11-46-4 

nonpartisan ballot in all elections held for the purpose of electing members of 
the governing body. (Acts 1971, No. 2234, p. 3592.) 

§ 11-46-4. Identification of electors eligible to vote; municipality. 
county contract; official poll list. 

(a) The incorporated municipalities of this state are hereby authorized to 
enter into contracts with the counties of this state and their boards of 
registrars to conduct an identification program of electors eligible to vote in 
municipal elections. The said municipalities are authorized to expend public 
funds in payment of services rendered by such counties and boards of 
registrars in such identification program. Such contracts shall be authorized 
by appropriate resolution of the governing body of the municipality. It shall be 
the duty of the various boards of registrars to conduct an identification 
program of electors residing in the municipality and eligible to vote in 
municipal elections upon adoption of an appropriate resolution of the 
governing body of the municipality and upon approval of a contract between 
the municipality and the county and its board of registrars. The county and its 
board of registrars shall not unreasonably withhold approval of a contract 
with any municipality for such purposes nor shall such county or its board 
unreasonably delay acceptance of such contract; it being the intention of the 
legislature that the said county and its board shall cooperate fully with the 
municipalities which adopt the said appropriate resolution and attempt in 
good faith to contract with such municipality. Any such program contracted 
for shall be completed at least 180 days prior to any municipal election held 
within a municipality to elect officers of the municipality. It is the intention of 
the legislature that any such contracts, as herein authorized, be detailed and 
sufficiently complete so that any elector may look to it for all requirements of 
the program of identification. It is likewise the intention of the legislature 
that after the identification program is completed that the list of electors 
established may be used as the official poll list for the immediately ensuing 
municipal election held within a municipality to elect officers of the 
municipality and the mayor of the municipality is authorized to certify such 
poll list as the official poll list of the municipality. 

(b) All moneys paid as consideration for such contracts shall be deposited in 
the general fund of the county. (Acts 1979, No. 79-630, p. 1112.) 

Cross references. - As to purging of 
registration lists, see §§ 17-4-132 and' 
17-4-133. 

Registration in county where an elector 
offers to vote in municipal election is 
implicitly required. Haas v. McCrary, 399 So. 
2d 298 (Ala. 1981). 
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In order for voter who is registered in 
one county to be eligible to vote in munici
pal election held in another county to which 
he has moved and established a new residence, 
the voter must re-register in the county of his 
new residence. Haas v. McCrary, 399 So. 2d 
298 (Ala. 1981). 



§ 11-46-5 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-20 

§ 11-46-5_ Date of elections in certain Class 3 municipalities_ 

The governing body of any Class 3 municipality having a mayor-council 
form of government and having a general municipal election or runoff election 
required by general or local act at a time different from the dates now or 
hereafter provided by article 2, chapter 46 of Title 11, may elect by ordinance 
to have such election at the same time as required by said article 2; provided, 
that any such election made by ordinance shall not have the effect of changing 
the beginning of any term of office or the time for taking office. (Acts 1980, 
No. 80-243, p. 320.) 

Cited in Siegelman v. Folmar, 432 So. 2d 
1246 (Ala. 1983). 

§ 11-46-6. Date of elections in certain Class 5 municipalities. 

(a) The provisions of this section shall apply to all Class 5 cities, according 
to section 11-40-12. 

(b) Any Class 5 city may hold its city election on the second Tuesday in 
July, 1980, and the runoff election three weeks after said second Tuesday, 
with the city election every three years thereafter to be held at the same 
appointed time, upon adoption of a resolution to such effect by the city 
governing body. 

(c) The provisions of this section are cumulative and shall not be construed 
to repeal or supersede any laws or parts of laws not directly inconsistent 
herewith. (Acts 1980, No. 80-363, p. 483.) 

ARTICLE 2. 

ELECTIONS IN CERTAIN CITIES OR TOWNS HAVING 

MAYOR-COUNCIL FORM OF GoVERNMENT. 

Constitution. - For constitutional provi· 
sions as to elections. see §§ 177 through 196. 
See also Amendment Nos. 7, 10, 14, 41. 49, 55, 
90. 91, 96. 109, 200, 207, 223, 285, 322. 

Cross references. - As to elections in 
cities or towns having a population of 300,000 
inhabitants or less and having a commission 

form of government, see § 11-46-90 et seq. As 
to elections generally. see § 17-1-1 et seq. 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

Collateral references. - 26 Am. Jur. 2d. 
Elections, § 225 et seq. 

§ 11-46-20. Cities and towns governed by article; costs of elections; 
standard of time applicable; effect of legal holidays or 
closing days. . 

(a) General and special elections in cities and towns of this state, in all 
municipalities except Class 1 municipalities and except cities and towns 
organized under a commission form of government, shall be held and 
conducted at the times and in the manner prescribed in this article, and the 
expenses and costs incident to the conduct of all such elections shall be paid 
out of the treasury of the city or tOwn holding the election.· 
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§ 11-46-21 ELECTIONS § 11-46-21 

(b) Whenever in this article an hour of the day is prescribed for the doing of 
any act, the time used shall be that of the official time established by the law 
of the state of Alabama then in effect. 

(c) Whenever the last day on which an act may be done pursuant to this 
article falls on a legal holiday, as defined in section 1-3-8, or on a day on which 
the office in which the act must be done is authorized by law to be closed, such 
act may be done on the next succeeding secular or working day. (Acts 1961, 
No. 663, p. 827, § 1; Acts 1964, 1st Ex. Sess., No. 219, p. 306; Acts 1976, No. 
358, p. 403, § 1; Acts 1982, No. 82-458, p. 711, § 1.) 

Cross references. - As to mayor-council 
fonn ofgovemment generally, see § 11-43-1 et 
seq. 

Cited in Siegelman v. Folmar, 432 So. 2d 
1246 (Ala. 1983). 

Collateral references. - 62 C.J.S., Munici
pal Corporations, § 47l. 

26 Am. Jur. 2d, Elections, §§ 226, 227. 

§ 11-46-21. Time of holding regular, special and runoff elections; 
assumption of duties by officers elected; service until 
successors are elected and qualified. 

(a) The regular municipal elections in cities and towns shall be held on the 
fourth Tuesday in August 1984, and quadrennially thereafter, and, when 
necessary as provided in subsection (d) of section 11-46-55, a second or runoff 
election shall be held on the third Tuesday next thereafter following said 
regular election. 

(b) Special elections shall be held on the second or fourth Tuesday of any 
month when ordered by the municipal governing body; provided, that notice of 
such election shall be published in the manner prescribed in section 11-46-22 
on or before the corresponding Tuesday of the second month preceding the 
month in which the special election is to be held. 

(c) Municipal officers elected at regular elections shall assume the duties of 
their respective offices on the first Monday in October following their election 
unless otherwise provided in this article and shall serve until their successors 
are elected and qualified. (Acts "1961, No. 663, p. 827, § 2; Acts 1971, No. 159, 
p. 434; Acts 1980, No. 80-94, p. 140, § 1; Acts 1982, No. 82-458, p. 711, § 2; 
Acts 1987, 87-581, p. 928, § 1.) 

The fact that one member of the city 
council died between the time the council 
made two appointments to the municipal gas 
board and the time the council should have 
made the appointments did not render the 
appointments invalid. where the deceased 
m~mber's term of office had not expired_ an.d 
the prospective appointments were made and 
took effect before the expiration of the appoint-
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iog powers' terms. Gilbert v. Wells, 473 So. 2d 
1042 (Ala. 1985). 

Cited in Siegelman v. Folmar, 432 So. 2d 
1246 (Ala. 1983). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 67, 70, 71, 76-79. 

26 Am. Jur. 2d, Elections, §§ 183, 185·187, 
195, 226. 



§ 11-46-22 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-22 

§ 11-46-22_ Notice of elections_ 

(a) It shall be the duty of the mayor to give notice of all municipal elections 
by publishing notice thereof in a newspaper published in the city or town, and, 
if no newspaper is published in such city or town, then by posting notices 
thereof in three public places in the city or town. When the notice is of a 
regular election, such notice shall be published no earlier than the third 
Tuesday and no later than the fourth Tuesday in June preceding the election. 
When the notice is of a special election to be held on the second Tuesday in a 
month, such notice shall be published on or before the second Tuesday of the 
second month preceding the month in which the election will be held, except 
where otherwise provided by law. When the notice is of a special election to be 
held on the fourth Tuesday of a month, such notice shall be published on or 
before the fourth Tuesday of the second month preceding the month in which 
the election will be held, except where otherwise provided by law. Whenever 
and wherever two or more municipal offices of the same name (constituting a 
group) are to be filled at the regular election, prior to the first day of April 
preceding the election, the municipal governing body shall by ordinance 
designate each of such offices by number. When such offices have been so 
designated by number, the notice of the election shall clearly indicate that 
such offices have been so numbered and each candidate for any such offices, in 
the announcement of his candidacy, shall designate the number of the office 
for which he is a candidate. Candidates may qualify after the notice of election 
is given by the mayor. 

(b) The notice of an election for municipal officers shall be substantially in 
the following form: 

"Notice of Election of Municipal Officers 

Notice is hereby given on (day of week), (date - month, day and year) an 
election for the purpose of electing a mayor (or other chief executive) and the 
board of aldermen (town or city council or other municipal governing body, or, 
if the positions on such governing board have been designated by number, the 
position numbers to be filled at such election) and such other officers as 
pursuant to duly enacted law or ordinance, or any or all of such officers, are to 
be elected at such election for the city (or town) of ............... , Alabama, will 
be held, and that all registered and qualified electors of the state, who reside 
within the corporate limits of ............... , Alabama, and have resided therein 
for 30 days or more immediately preceding the date of such election, and who 
are qualified to vote in the county precinct which embraces and covers that 
part of the corporate limits of said city (or town) in which the elector resides, 
will be authorized to participate in said election. 

"The polls will be opened at (here list the places of voting which have been 
designated pursuant to section 11-46-24)." (Acts 1961, No. 663, p. 827, § 3; 
Acts 1976, No. 358, p. 403, § 2; Acts 1980, No. 80-94, p. 140, § 2; Acts 1982, 
No. 82-458, p. 711, § 3; Acts 1987, No. 87-581, p. 928, § 2.) 
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§ 11-46-23 ELECTIONS § 11-46-23 

Legislative intent. - By this section and 
§ 11-46-93, the legislature intended to spell 
out in detail the requirements as to the notice 
to be given for municipal elections. Bouldin v. 
City of Homewood, 277 AI •. 665, 174 So. 2d 
306 (1965). 

This section has a uniform application 
insofar as cities not having a commission form 
of government are concerned. Bouldin v. City 
of Homewood, 277 AI •. 665, 174 So. 2d 306 
(1965). 

This section and section 11-46-93 must be 
given primacy and full effect in considering 
whether proper notice is given of any munici
pal election. Bouldin v. City of Homewood, 277 
AI •. 665, 174 So. 2d 306 (1965). 

And they should be construed in pari 
materia with section 11·42-100; the last 
expression of the legislature will prevail. 
Bouldin v. City of Homewood, 277 Ala. 665, 
174 So. 2d 306 (1965). 

Requirements as to notice are manda
tory and not directory, and a failure to comply 
therewith is fatal to the validity of an election. 
Bouldin v. City of Homewood, 277 Ala. 665, 
174 So. 2d 306 (1965). 

And involve two aspects. - The matter of 
notice involves two aspects: (1) The actual 
notice of the election, the number of times and 
weeks it must be published; and (2) the mini
mum lapse of time from the ordering of the 
election to the actual holding of the election. 
City of Birmingham v. Bouldin, 280 Ala. 76, 
190 So. 2d 271 (1966). 

Regular election referred to in this sec
tion is the election held every four years for 
the election of the mayor and councilmen of a 
municipality. Bouldin v. City of Homewood, 
277 AI •. 665, 174 So. 2d 306 (1965). 

And all other elections must be deemed 
to be special elections. Bouldin v. City of 
Homewood, 277 AI •. 665, 174 So. 2d 306 
(1965). 

Notice required for special elections un
der the provisions of this section must be 
published on the second Tuesday, or the fourth 
Tuesday, of the second month preceding the 
month in which the election will be held, 
depending upon whether the election is to be 
held on the second Tuesday or the fourth 
Tuesday of a particular month. In other words, 
two months notice of the election is required. 
Bouldin v. City of Homewood, 277 Ala. 665, 
174 So. 2d 306 (1965). 

The electorate must have 60 days' notice of a 
special municipal election, and any shorter 
lapse of time cannot be permitted. City of 
Birmingham v. Bouldin, 280 Ala. 76, 190 So. 
2d 271 (1966). 

Notice of 31 days insufficient. - The 
requirement of two months notice is not met by 
giving a notice of 31 days. Bouldin v. City of 
Homewood, 277 AI •. 665, 174 So. 2d 306 
(1965); City of Birmingham v. Bouldin, 280 
AI •. 76, 190 So. 2d 271 (1966). 

Substantial compliance with notice re
quirements. - The doctrine of "substantial 
compliance" could not be applied where the 
city council had decided on July 6, 1964, that 
the election should be held, and set the date for 
August 11, 1964, leaving a time lapse of only 
36 days from the calling to the holding of a 
special municipal election; and the notice was 
only 31 days. City of Birmingham v. Bouldin, 
280 AI •. 76, 190 So. 2d 271 (1966). 

Widespread publicity and public interest in a 
special municipal election did not constitute a 
substantial compliance with the notice require
ment of this section. City of Birmingham v. 
Bouldin, 280 AI •. 76, 190 So. 2d 271 (1966). 

Collateral references. - 29 C.J .8., Elec
tions, §§ 71-75. 

26 Am. Jur. 2d, Elections, §§ 193-199. 
Public place defined: what is "public place" 

within requirement as to posting of election 
notices. 90 ALR2d 1212, 1216, 1220-1226. 

§ 11-46-23_ Authority and procedure for adjustment of boundary lines 
of wards, division of wards into voting districts, etc_ 

The boundaries of wards within municipalities which have been divided 
into wards as now defined shall so remain until changed by ordinance. 
Hereafter the municipal governing body may, in its discretion, readjust the 
boundary lines of wards and may divide or consolidate any number of wards 
and resubdivide the same into voting districts; provided, that no such 
adjustment shall be made within three months of any election unless such 
adjustment is made during calendar year 1984 for the purpose of complying 
with the Voting 'Rights Act of-1965 as amended. -

Whenever the municipal governing body readjusts any ward lines or divides 
'a ward into voting districts, the ordinance whereby the ward is established or 
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§ 11-46-24 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-24 

subdivided into voting districts shall describe the territory composing the 
ward, and when the ward has been subdivided, the territory composing each 
district therein, by metes and bounds, and the municipal clerk, within five 
days after adoption of the ordinance, shall file with the judge of probate of the 
county in which the municipality lies a certified copy of such ordinance, 
accompanied by a map or plat of the city or town showing the boundaries of all 
wards and voting districts in wards into which the municipality is then 
divided and shall also publish notice of all such changes or adjustments of 
boundaries of wards and voting districts within wards in a newspaper 
published in such city or town, or ifno newspaper is published therein then by 
posting notice thereof at three public places in such city or town. This 
published notice need not be accompanied by a map or plat of the city or town. 
(Acts 1961, No. 633, p. 827, § 4; Acts 1984, 1st Ex. Sess., No. 84-703, p. 32.) 

Collateral references. - 25 Am. J ur. 2d, 
Elections, §§ 12·38. 

§ 11-46-24. Designation of voting places generally; division into groups 
and assignment to voting places of voters in certain 
wards or voting districts; designation of voting centers; 
rights of electors as to voting at voting centers generally; 
determination of number of voting machines to be used 
at voting centers; number, appointment, duties and 
compensation of election officers for voting centers 
generally; procedure for conduct of elections at voting 
centers generally. 

(a) The municipal governing body may, when it orders an election, 
designate at least one place of voting in each ward and if such ward has been 
divided into voting districts then at least one place of voting in each district or 
the municipal governing body may establish and designate one central place 
(location) within the municipality as the place of voting for all wards; 
provided, however, that the number of voting boxes or voting machines as 
herein prescribed, shall be placed in such central place of voting for use by the 
electors; and provided, further, that the municipal governing body shall 
provide at least one machine or at least one box for the voters of each ward. In 
each central place of voting where paper ballots are used the election officials 
shall consist of one returning officer, one chief inspector, who shall supervise 
the conduct of the other officials and the operation of the voting place, one 
inspector, and two clerks for each box; and in such central place of voting 
where voting machines are used, the election officials shall consist of one chief 
inspector who shall supervise the conduct of the other officials and the 
operation of the voting place, one inspector, and one chief clerk and, for each 
voting machine to be used at such voting place, there shall be appointed two 
assistant clerks. The election officials serving at voting places, shall be 
compensated for their services in the same manner and at the same rates 
provided by law for election officers under the provisions of section 11-46-27. 
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§ 11-46-24 ELECTIONS § 11-46-24 

In wards o.r vo.ting districts where paper ballQts are used in which there are 
mo.re than 300 legal VQters Qr where vQting machines are used and there are 
mQre than 600 legal vQters, the municipal gQverning bQdy may divide 
alphabetically the list Qf qualified VQters in such ward Qr vQting district into. 
grQUPS and assign each qualified VQter a designated vQting place and a 
designated bQX Qr vQting machine in such ward Qr vQting district. 

No.thing in this subsectiQn shall be co.nstrued to require the municipal 
gQverning bQdy to. designate mQre than Qne vo.ting place in any ward which 
has nQt been subdivided no.r mQre than Qne vQting place in any vQting district, 
no.r to provide mQre than Qne ballQt box fQr every 300 qualified electors when 
paper ballQts are used Qr mQre than Qne vQting machine fo.r every 600 
qualified electors where vQting machines are used. 

(b) No.twithstanding the prQvisio.ns Qf subsectio.n (a) Qf this sectio.n o.r any 
o.ther prQvisio.n Qf this article, the gQverning bQdy Qf a municipality may 
establish in any ward o.r in the municipality where vo.ting machines are used 
a vo.ting center, which term means any place in the ward o.r municipality 
which the go.verning bo.dy designates as a place where a vo.ting machine o.r 
vo.ting machines will be maintained Qr Qperated at electio.ns. 

The o.rdinance so. designating vQting centers shall state the lo.catio.n o.f the 
vQting center and, if such vo.ting center is to be utilized in a ward, then the 
bo.undaries o.fthe ward in which the electors shall reside to. be entitled to. vo.te 
at said vo.ting center. The vo.ting list furnished to. the electiQn Qfficers serving 
at the vo.ting center shall cQntain the names o.f all qualified electors Qf the 
ward o.r municipality o.n a single ro.ll; ho.wever, when the ro.ll co.ntains mo.re 
than 2,400 names, the list o.f qualified electors o.n the rQll shall be divided into. 
alphabetical sectio.ns o.f nQt mQre than 2,400 names per sectiQn. 

No. elector shall vo.te at any vo.ting center o.ther than the vo.ting center Qfthe 
ward o.f which he is a qualified electo.r, but any electo.r eligible to. vo.te at a 
vo.ting center may vo.te o.n any vo.ting machine maintained at such vQting 
center UPQn presentstiQn o.f the identificatio.n card issued to him by an 
electio.n o.fficer serving at such vo.ting center. 

The municipal go.verning bo.dy shall determine the number o.f vQting 
machines deemed necessary to. serve adequately the vo.ters at any electio.n; 
prQvided, hQwever, that there shall be maintained at each vo.ting center at 
least o.ne vo.ting machine fo.r each 600 qualified electQrs, o.r fractiQn thereo.f, 
residing in the ward served by the vo.ting center. 

FQr each vo.ting center where Qnly Qne vo.ting machine is to be used, the 
electio.n Qfficials shall co.nsist Qf an inspecto.r, a chief clerk and a first and 
seco.nd assistant clerk. Fo.r each vo.ting center where mQre than o.ne vo.ting 
machine is to. be used, there shall be appo.inted o.ne chief inspector, who. shall 
supervise the cQnduct of the o.ther Qfficials and the o.peratiQn Qf the vo.ting 
center, Qne inspector and o.ne chief clerk and, fo.r each vQting machine to. be 
used at such center, there shall be appo.inted two. assistant clerks. FQr each 
vQting center where fo.ur Qr mo.re vQting machines are to. be used, there may be 
apPQinted two. additiQnal assistant clerks fo.r each grQUP o.f fo.ur vQting 
machines Qr fractio.n thereQf. 
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§ 11-46-24 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-24 

The municipal governing body must, not more than 20 nor less than 15 days 
before the holding of any municipal election, appoint from the qualified 
electors of the municipality or the ward officers to hold the election as 
provided in this article. 

The officers shall perform all duties imposed on election officers by this 
article and in addition thereto the following duties: One of the election officers 
shall be assigned to each section of the voting list and such election officer 
shall issue to each elector at the time he checks the name off the list of 
qualified electors an identification card, which shall be presented to the 
assistant clerk in charge of the voting machine and surrendered to him when 
the voter enters the voting machine. The identification cards shall each have 
printed on them the words "voter identification card" and they shall contain a 
space in which shall be entered the signature of the election officer who 
delivered the card to the elector. The identification card shall bear neither a 
number nor the name of the voter. Identification cards shall be procured by 
the same officer who procures other election supplies and shall be paid for 
from the same funds that the cost of ·other election supplies are paid. The 
assistant clerk in charge of the voting machine shall require that each voter 
sign at the machine a poll list before he is allowed to enter the machine to 
vote. A separate poll list of persons casting challenged votes shall be kept by 
the officials. The poll list shall be signed or the name of the voter recorded as 
provided in section 17-7-15. 

The returns of the canvass as required by law shall be filled out and verified 
and shall show the number of votes cast for each candidate, the number of 
votes cast for and against any proposition submitted and shall be signed and 
certified by the chief inspector, if any, an inspector or chief clerk and not less 
than two assistant clerks. 

Election officers serving at voting centers, shall be compensated for their 
services in the same manner and at the same rates provided by law for 
election officers under the provisions of section 11-46-27. 

It shall be the duty of all election officials to see that order is maintained in 
the polling place and the inspector shall see that the returns are filled out for 
each voting machine as required by law and delivered to the proper officials, 
that the records of the election relating to each machine are enclosed 
respectively in each machine and that the list of qualified voters, challenged 
ballots and one copy of each challenged oath and any other records relating to 
the election in general are enclosed in the appropriate voting machine. (Acts 
1961, No. 663, p. 827, § 5; Acts 1976, No. 358, p. 403, § 3; Acts 1987, No. 
87-581, p. 928, § 3.) 

Cross references. - As to use of voting Collateral references. - 29 C.J .S., Elec-
machines in elections generally, see § 17-9-1 tiona, §§ 193, 199. 
et seq. 

16 



§ 11-46-25 ELECTIONS § 11-46-25 

§ 11-46-25. Ballots; statements of candidacy; withdrawal of candidacy. 

(a) In all municipal elections on any subject which may be submitted by law 
to a vote of the people of the municipality and for any municipal officers, if 
paper ballots are used, the voting shall be by official ballot printed and 
distributed as provided in subsections (c) and (d) of this section, and no ballot 
shall be received or counted in any election unless it is provided as prescribed 
by law. 

(b) There shall be but one form of ballot for all the candidates for municipal 
office and every ballot provided for use at any polling place in a municipal 
election shall contain the names of all candidates who have properly qualified 
and have not withdrawn, as provided in subsection (g) of this section, together 
with the title of the office for which they are candidates. 

(c) All ballots shall be printed in black ink on clear book paper. At the 
bottom of each ballot and at a point an equal distance from the sides thereof 
there shall be printed a one-inch square in which the number of the ballot 
shall be placed by the inspector when the ballot is cast. The arrangement of 
the ballot shall in general conform substantially to the plan given in 
subsection (0 of this section. 

(d) Ballots shall be fastened together in convenient numbers in books or 
blocks in such manner that each ballot may be detached and removed 
separately, and each ballot shall have attached to it a stub of sufficient size to 
enable one of the inspectors to write or stamp his name or initials thereon and 
so attached to the ballot that when the same is folded the stub can be detached 
therefrom without injury to the ballot or exposing the contents thereof. 

(e) Absentee ballots shall be in the form prescribed for absentee ballots by 
Title 17 of this Code. 

(0 The ballot shall be arranged in substantially the following form: 

( 

( 

For Mayor 
Vote for One 

John Doe 
Richard Roe 

For City Council Place Number One 
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Etc. 

( 
( 

) 
) 

COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-25 

For City Council Place Number Two 

(g) The mayor shall cause to be printed on the ballots the name of any 
qualified elector who has, by 5:00 P.M. on the third Tuesday in July preceding 
the date set for the election, filed a statement of candidacy, accompanied by an 
affidavit taken and certified by an officer authorized to take acknowledgments 
in this state that such person is duly qualified to hold the office for which he 
desires to become a candidate. Such statement shall be substantially in the 
following form: 

"State of Alabama, ........................ county. I, the undersigned, being 
first duly sworn, depose and say that I am a citizen of the city (or town) of 
....................... " in said county, and reside at ......... , in said city (or 
town); that I have been or will have been on the date of the municipal election 
a resident of said city (or town) for a period of not less than 90 days; that I 
desire to become a candidate for the office of ............ in said city (or town) 
for the term of .... , . years at the election for such office to be held on the ..... . 
day of .......... , 19 .... ; that I am duly qualified or will be so qualified to hold 
said office if elected thereto and I hereby request that my name be printed 
upon the official ballot at said election. 

"(Signed) ............................. . 
"Subscribed and sworn to before me by said ........... on this ..... day of ... , 

19 ..... 
"(Style of Officer) ................... " 

(h) No names shall be printed upon the ballot as candidates for election 
except the names of such persons as become candidates in the manner 
prescribed in subsection (g) of this section nor may any person be a candidate 
or be permitted to file his declaration for more than one place or position in a 
group of offices of the same name when such offices have been designated by 
number as authorized in section 11-46-22. 

(i) All statements of candidacy filed with the mayor .within the time 
prescribed in subsection (g) of this section shall be preserved for six months 
after the election for which such statements of candidacy were filed. 

(j) Any candidate may withdraw as a candidate by giving written notice to 
the mayor, at any time, prior to the date of the election. If a candidate 
withdraws, as herein provided, the election officials shall, if paper ballots are 
used in the election, draw a line in ink through the name of such candidate; 
the election officials shall, if voting machines are used in the election, paste or 
otherwise secure a strip of white paper over the name of such candidate. 

All written notices of withdrawal filed with the mayor shall be preserved for 
six months after the election. (Acts 1961, No. 663, p. 827, § 6; Acts 1976, No. 
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358, p. 403, § 4; Acts 1980, No. 80-94, p. 140, § 3; Acts 1982, No. 82-458, p. 
711, § 4;' Acts 1987, No. 87-581, p. 928, § 4.) 

Collateral references. - 29 C.J.S., Elec- Am. JUT. 2d. Elections, §§ 133, 174, 175, 
tions, §§ 130, 137, 149·189. 202·224. 

25 Am. Jur. 2d, Elections, §§ 202·224; 26 

§ 11-46-26. Proceedings where only one candidate or nominee for 
office. 

In the event only one person has filed a statement of candidacy for an office 
by 5:00 P.M. on the third Tuesday in July preceding the date set for an 
election of municipal officers pursuant to subsection (g) of section 11-46-25, 
then such person shall for all purposes be deemed elected to such office, any 
provisions of this article to the contrary notwithstanding. The mayor or other 
chief executive officer shall not cause the name of such person or the office for 
which his candidacy was declared to be printed on the ballot, but he shall 
immediately file a written ststement with the governing body of the 
municipality, attested by the clerk, certifying the fact that only one person 
filed a statement of candidacy for the office of ............... (naming the office) 
by 5:00 P.M. on the third Tuesday in July preceding the day of 
.................... , 19 .... , the date set for an election of municipal officers in the 
city (town) of ............... , Alabama, and setting forth the name of such 
person. At its first regular meeting after receiving such statement the 
governing body of the municipality shall adopt a resolution declaring the 
person named in the statement duly elected to the office described in the 
statement and shall issue a certificate of election to such person. For the 
purpose of this article, each place on the·eouncil of a municipality organized 
under the mayor-council form of government shall be considered a separate 
office. (Acts 1965, No. 404, p. 582; Acts 1976, No. 358, p. 403, § 5; Acts 1980, 
No. 80-94, p. 140, § 4; Acts 1987, No. 87-581, p. 928, § 5.) 

Collateral references. - 25 Am. J ur. 2d, 
Elections, §§ 128·182. 

§ 11-46-27. Appointment, compensation, etc., of election officers. 

(a) The municipal governing body or a majority of them must, not less than 
15 days before the holding of any municipal election, appoint from the 
qualified electors of the respective wards or voting districts officers to hold the 
election as follows: where paper ballots are used, one returning officer for each 
ward and three inspectors and two clerks for each box at each voting place 
and, where voting machines are used, an inspector, a chief clerk and a first 
and second assistant clerk for each voting machine; except that in the event 
voting centers or voting places are estsblished, then the requirements of 
section 11-46.24 shall control the number of election officials. In every city 
having, according to the last or any subsequent federal decennial census, 
10,000 or more inhabitants, the municipal governing body shall also appoint 
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from the qualified electors of the city three inspectors, two clerks and a 
returning officer, who shall meet on the day of the election at such place and 
hour as the municipal governing body may designate for the purpose of 
receiving, counting and returning the absentee ballots cast at such election, 
and four days before the election the municipal governing body shall ascertain 
the number of absentee ballots which have been cast at the election and, if 
more than 600 absentee ballots have been cast, then such governing body 
shall appoint three more inspectors and two more clerks for each 600 absentee 
ballots or fraction thereof cast at such election. No officer or employee of the 
municipality shall be eligible to serve as an election official. No kindred of 
any candidate or his or her spouse to the second degree, according to the civil 
law, shall be eligible to serve as an election official. 

(b) In the event a person appointed as an election official is excused from 
serving or otherwise disqualifies himself prior to election day, the vacancy 
created thereby shall be filled by the municipal governing body or a majority 
of them in the same manner that original appointments are made; provided, 
however, that if the vacancy is among the officers appointed to serve at a 
polling place where voting machines will be used, after the school of 
instruction for election officials has been held as prescribed in subsection (a) of 
section 11-46-30, a person who has received a certificate from a previous 
school of instruction shall, if possible, be appointed to fill the vacancy. 

(c) The mayor or other chief executive officer of the municipality shall 
publish a list of the election officers so appointed, either by posting a list 
thereof showing the voting places and the election officers appointed for each 
such voting place at three public places in the city or town or by publishing 
such a list in a newspaper published in the city or town at least 10 days prior 
to the election. 

(d) The mayor or other chief executive officer of the municipality shall 
notify the inspectors, clerks and returning officers of their appointment. 

(e) The returning officers, the inspectors and the clerks at polling places 
where voting is solely by paper ballots shall be entitled to such compensation 
as the municipal governing body establishes but which in no event shall be 
less than $8.00 per day, and each election officer at a polling place where 
elections are conducted in whole or in part by voting machines shall be 
entitled to such compensation as the municipal governing body establishes 
but which in no event shall be less than $8.00 per day. The compensation of 
the election officials shall be paid as preferred claims out of the general fund 
of the municipality holding the election on proper proof of service rendered. 
(Acts 1961, No. 663, p. 827, § 7; Acts 1971, No. 157, p. 431; Acts 1976, No. 
358, p. 403, § 6; Acts 1982, No. 82-458, p. 711, § 5; Acts 1987, No. 87-581, p. 
928, § 6.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 59, 63. 

25 Am. Jur. 2d, Elections, §§ 39-51. 
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§ 11-46-28. Hours during which polls open; attendance at and opening 
of polls by election officers; oath of officers; selection and 
duties of challengers; deletion of voters by absentee 
ballot from lists of qualified voters; preservation of 
order. 

(a) Prior to the date when the mayor gives notice of the election, the 
municipal governing body shall, by ordinance, determine and establish the 
hours which the polls will be open for voting; the municipal governing body 
shall set the time for opening the polls no earlier than 7:00 A.M. and not later 
than 8:00 A.M. and set the time for closing the polls no earlier than 6:00 P.M. 
and not later than·7:00·P.M. In the event the governing body fails or neglects 
to establish the hours which the polls will be open for voting, the polls shall be 
open from 8:00 A.M. until 6:00 P.M. 

The election officers at voting places shall meet at the respective places of 
holding elections for which they have been appointed 30 minutes before the 
hour established by the municipal governing body to open the polls and shall 
at the designated hour open the several polling places as designated and keep 
them open without adjournment or recess until the hour established by the 
municipal governing body to close the polls and no longer. 

(b) Any qualified elector entitled to vote at such polling place who has 
identified himself with the election officials at such polling place by closing 
time shall be permitted to cast his ballot. 

(c) Before entering upon their duties, the election officers must take an 
oath to perform their duties at the election according to law, and such oath 
may be administered either by any person authorized by law to administer 
oaths or by an election inspector. 

(d) When paper ballots are used, the inspectors shall select one of their 
number, on opening the polls, to act as challenger, and the challenger shall 
ascertain if each person presenting himself to vote his registered, such finding 
to be from an examination of the official list of the voters furnished by the 
mayor or other chief executive officer. 

(e) Upon receipt of the list showing the names of every person whose name 
appears on the official list of qualified electors for that particular polling place 
who have voted absentee ballots in the election, the election officials shall 
strike from the list of qualified electors kept at the polling place the name of 
every person who has voted an absentee ballot, and no person who has voted 
an absentee ballot shall vote again. 

(f) Before the election officials commence receiving ballots, the election 
inspectors must cause it to be proclaimed aloud at the places of voting that the 
election is opened. 

(g) After the polls have been opened, no adjournment or recess shall be 
taken until the certificate of the result of the election is signed. 

(h) When voting machines are used, the election officials shall also comply 
with the provisions of section 11-46-47, and upon completing the duties 
thereby imposed shall formally declare the polls opened. 
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(i) The marshal, chief of police or other chief law enforcement officer of the 
city or town shall preserve good order at all municipal elections held in the 
city or town, but not more than one officer shall at the same time be allowed to 
enter the polling place. Except as electors are admitted to vote and persons to 
assist them as provided in this article and except the above-mentioned law 
enforcement officers, the election officials and the watchers, no person shall be 
permitted within 30 feet of the polling place. (Acts 1961, No. 663, p. 827, § 8; 
Acts 1976, No. 358, p. 403, § 7; Acts 1982, No. 82-458, p. 711, § 6.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 198, 200. 

§ 11-46-29_ Appointment of election officers upon failure of others to 
attend polls. 

On the failure of any person who has been duly appointed an election officer 
to attend the polls at the hour prescribed for his attendance, such of the 
election officers appointed for that voting box or machine as are present may 
appoint such election officers as are needed to complete the number of election 
officials for the box or machine. All persons so appointed shall be qualified 
electors who are entitled to vote at that polling place. 

Should all the appointed election officers fail to be present at a polling place 
by the hour prescribed on electron day, then any three qualified electors who 
are entitled by law to vote at that polling place at the election then to be held 
may open the polls, act as three of the election officers for such box or machine 
and appoint such other officers as are required to fill the place of those absent; 
provided, that every person so appointed shall be a qualified elector entitled to 
vote at the polling place. (Acts 1961, No. 663, p. 827, § 9.) 

Collateral references. - 29 C.J.S., Elec
tions, § 192. 

§ 11-46-30_ Schools for instruction of election officials in use of voting 
machines; qualifications and certification of election 
officials. 

(a) When voting machines are to be used in any municipal election, the 
municipal governing body shall provide for holding a school or schools of 
instruction for those who will actually conduct the election. The municipal 
clerk shall notify those persons who have been appointed election officials of 
the time and place of the holding of such school of instruction and shall also 
publish notice thereof at least 48 hours before the same is to be held. 

(b) No election official shall serve in any election district in which a voting 
machine is used, unless he has received such instruction, is fully qualified to 
perform the duties in connection with the machine and has received a 
certificate to that effect from the authorized instructor; provided, that this 
requirement shall not prevent the appointment of an uninstructed person as 
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an election official to fill a vacancy among the election officials. (Acts 1961, 
No. 663, p. 827, § 10.) 

§ 11-46-31. Public exhibition of voting machines for instruction and 
information of voters; posting, etc., of diagrams fur
nished with voting machines. 

During the 30 days next preceding 'an election at which voting machines 
will be used, the municipal governing body shall place on public exhibition in 
such public places and at such times as it may deem most suitable for the 
information and instruction of the voters one or more voting machines, 
containing the ballot labels and showing the offices and questions to be voted 
upon and, so far as practicable, the names and arrangements of the candidates 
for office. Such machines shall be under the charge and care of a person 
competent as custodian and instructor. No voting machine which is to be 
assigned for use in an election shall be used for such public exhibition and 
instruction after having been prepared and sealed for the election. 

Prior to any election the municipal governing body may cause copies of any 
diagram or diagrams required to be furnished with voting machines at polling 
places to be made, either in full size or reduced size, and to be posted, 
published, advertised or distributed among the electors in such manner as 
they may deem desirable. (Acts 1961, No. 663, p. 827, § 11; Acts 1976, No. 
358, p. 403, § 8.) 

§ 11-46-32. Election supplies. 

(a) The mayor or other chief executive officer of the municipality shall at 
the expense of the municipality procure and superintend and insure the 
delivery to the election officers at each polling place within the corporate 
limits of the municipality of the necessary election supplies and shall also 
procure and deliver or cause to be delivered to the municipal clerk not less 
than 21 days prior to the holding of any election to which this article pertains 
a sufficient number of the absentee ballots and the envelopes therefor 
prescribed by general laws and other supplies needed for the handling of 
absentee ballots in such election in the manner prescribed by general law. In 
the event the municipal clerk is a candidate in the election, he shall 
immediately upon receipt of the absentee ballots and other supplies deliver 
the same to the person appointed pursuant to section 11-46-55 to act in his 
stead. 

(b) When paper ballots are used, such supplies shall consist of: at least 100 
ballots for each 50 registered electors at each voting place; the same number 
of black seals, two inches square, around the outer edge of which is a 
mucilaginous surface one-fourth inch wide, so designed that a seal may be 
placed securely over the square bearing the ballot number in such manner 
that it will make it impossible to read such number without removing the seal 
yet such seal may be removed without obliterating the number; ballot boxes; 
blank poll lists; three or more cards of instructions to voters for each ward or 
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voting district, which shall be printed in large clear type and shall contain full 
instructions to electors as to what should be done, first, to obtain ballots for 
voting, second, to prepare the ballot for deposit in the ballot box, third, to 
obtain a new ballot in place of one accidentally spoiled and, fourth, to obtain a 
watcher for each candidate to be voted for; certificates of results; oaths; and 
any other stationery, blank fonns or supplies necessary in the conduct of the 
election. 

(c) When voting machines are used, such supplies shall consist of: ballot 
labels; diagrams; blanks for keeping a record of assisted voters; seals; blank 
forms for a statement of canvass of the votes cast on each machine, such fonns 
to confonn to the type of voting machine to be used and the designating 
number and letter if the construction of the machine is such as to require a 
designating number and letter of each candidate (or proposition) to be printed 
next to the candidate's name on the statement of canvass; and all other 
necessary election supplies for use on voting machines. (Acts 1961, No. 663, p. 
827, § 12.) 

§ 11-46-33. Duties of clerk as to voting machines. 

(a) Whenever voting machines are to be used in any municipal election the 
municipal clerk shall: 

(1) Cause the proper ballot labels to be placed on the voting machines; 
(2) Cause the machines to be placed in proper working order for voting; 
(3) Examine all voting machines in the presence of authorized watchers 

for any interested persons before they are sent out to the polling places; 
(4) See that all the registering counters are set at zero; 
(5) Lock, in the presence of authorized watchers, all voting machines so 

that the counting machinery cannot be operated; and 
(6) Seal each one with a numbered seal, a list of which numbered seals 

and the number on the protective counters, together with the number of the 
voting place to which it was sent shall be kept as a pennanent record in 
such clerk's office, open to any citizen. 
(b) The inspection and sealing of voting machines shall begin not later than 

9:00 A.M., of the Monday before any election at which such machines are to be 
used and shall continue until all machines are sealed. When all machines are 
locked and sealed, the key to each machine shall be placed in an envelope and 
sealed, the signature of the municipal clerk and the signature of two watchers 
of opposed interest (if such there shall be) shall be placed across the seal, and 
on the envelope shall be written the number then on the protective counter 
and the number on the seal of the voting machines. This envelope shall be 
delivered to the election inspector who will serve as an election officer at the 
polling place where such machine is used. 

(c) It shall be the duty of the municipal clerk to see that a voting machine 
or machines, together with an instruction model for each machine showing a 
portion of the face of such machine in use at such election, is delivered to each 
and every polling place where machines are required by law to be used at 
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least one hour before the time set for opening the polls in such ward. After the 
machine has been delivered, the clerk shall cause such machine to be set up in 
the proper manner and cause protection to be given so that such machine 
shall be free from molestation and injury. The protective curtains shall be 
examined to see that they properly conceal the actions of the voter while such 
voter is operating the machine. All poll lists and necessary supplies shall be 
delivered to the inspector at the same time the key or keys to the machine are 
delivered. (Acts 1961, No. 663, p. 827, § 13.) 

§ 11-46-34_ Voting booths. 

For all elections at which paper ballots will be used, the chief executive 
officer of the municipality at the expense of the municipality shall provide at 
each polling place in all municipalities having a population of over 3,000 
inhabitants a room or covered enclosure and in such room or covered 
enclosure shall provide booths or compartments, one booth or compartment for 
each 100 or fraction thereof over 50 electors registered in the ward or wards in 
such municipality for that election, and shall furnish each booth or compart
ment with a shelf or table for the convenience of the electors in the 
preparation of their ballots. Each booth or compartment shall be so arranged 
that it will be impossible for one elector at a shelf or table in one compartment 
to see an elector at a shelf or table in another compartment in the act of 
marking his ballot. Each voting shelf or table shall be kept supplied with 
conveniences for marking the ballots. In voting places in municipalities 
having a population of 3,000 inhabitants or less no booths shall be required. 
(Acts 1961, No. 663, p. 827, § 14.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 193, 195. 

§ 11-46-35. Watchers. 

(a) Each candidate may name a watcher for every polling place. As used in 
this subsection, a polling place shall' mean a location for ballot boxes or voting 
machines, regardless of the number thereof. 

(b) The watcher, upon presentation of his appointment in writing and being 
sworn faithfully to observe the rule of law prescribed for the conduct of 
selections, shall be permitted to be present at the place where ballots are cast 
from the time the polls are opened until the ballots are counted and 
certificates of the result of the election are duly signed by the proper election 
officers. 

(c) When paper ballots are used at the election, the watcher shall be 
permitted to see the ballots as they are called during the count. 

(d) When voting machines are used, the watchers shall, upon presentation 
of their appointment in writing, be permitted to be present when the 
machines are being prepared and sealed for use at the election. On election 
morning the watcher may witness the breaking of the seal on the envelope 
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containing the key or keys to the voting machines, and, when the machine has 
been unlocked and the counters exposed, he shall carefully examine each and 
every counter to see that it registers zero, and he shall also examine the 
ballots and satisfy himself that they are in their proper places on the machine 
and that the machine is properly placed. Such watcher must also sign a 
certificate setting out the above facts, as required by subsection (c) of section 
11-46-47. He may also be present and witness the opening of the machine 
after the polls have closed, the reading and tabulating of the result of the 
election as recorded on the voting machine and the resealing of the machine. 
(Acts 1961, No. 663, p. 827, § 15; Acts 1976, No. 358, p. 403, § 9.) 

Collateral references. - 29 C.J.S., Elec
tions. § 200. 

§ 11-46-36. Preparation, certification, filing and publication of lists of 
qualified regular voters. 

(a) The mayor or other chief executive officer of the city or town shall cause 
to be made a list of the qualified voters who reside within the corporate limits 
of such city or town and who are registered to vote regular ballots, dividing 
the same into separate alphabetical lists of the qualified voters of each ward 
where such city or town has been divided into wards and all qualified voters 
thereof vote at one box or voting machine, or dividing such list into separate 
alphabetical lists of voters authorized to vote at each respective box or voting 
machine if the list of qualified voters has been divided alphabetically and each 
alphabetical group assigned a box or machine at which to vote. He shall have 
such lists compared with the official list of electors qualified to vote during the 
current year on file in the probate office of the county in which the 
municipality is situated and shall certify on each list prepared pursuant to 
this section that it is a correct list of the voters who are qualified to vote 
regular ballots in the municipality, ward, ballot box or voting machine to 
which it appertains. He shall have full access to all registration lists of the 
county for this purpose. A copy of each list so prepared shall be filed with the 
municipal clerk, who shall file and retain each such list as a public record in 
his office, on or before the third Tuesday in July before a regular municipal 
election. The clerk shall prepare a copy of the list of qualified voters 
authorized to vote at each of the respective polling places in the municipality, 
and, prior to the opening of the polls on election day, he shall furnish to the 
inspectors, or one of them, of each ballot box or voting machine at each polling 
place a copy of the list of qualified voters authorized to vote at the box or 
voting machine for which he was appointed an inspector. The clerk shall also 
publish the list of qualified voters authorized to vote at the ensuing election at 
least five days prior to the election by posting copies thereof in at least three 
public places in the municipality. 

(b) Repealed by Acts 1982, No. 82-458A. 7,. effective May 4, 1982. (Acts 
1961, No: 663, p. 827, § 16; Acts 1976, No. 358, p. 403, § 10; Acts 1980, No. 
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80-94, p. 140, § 5; Acts 1982, No. 82-458, p. 711, § 7; Acts 1987, No. 87-581, p. 
928, § 7.) 

Registration in county where an elector 
offers to vote in municipal election is 
implicitly required. Haas v. McCrary, 399 So. 
2d 298 (Ala. 1981). 

In order for voter who is registered in 
one county to be eligible to vote in munici
pal election held in another county to which 
he has moved and established a new residence, 

the voter must re·register in the county of his 
new residence. Haas v. McCrary, 399 So. 2d 
298 (Ala. 1981). 

Cited in United States v. Board ofComm'rs, 
430 F. Supp. 786 (N.D. Ala. 1976). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 47·50, 197. 

26 Am. Jur. 2d, Elections, § 109. 

§ 11-46-37. Preparation, etc., of lists of qualified voters upon disqualifi. 
cation of mayor, etc. 

In the event the mayor or other chief executive officer of any city or town is 
a candidate in any municipal election held under the provisions of this article, 
he shall be disqualified to perform the duties set forth in section 11-46-36, and 
said duties shall be performed by a disinterested person appointed by the 
board of aldermen or other governing body of the city or town. (Acts 1961, No. 
663, p. 827, § 17.) 

§ 11-46-38. Electors to vote in wards or precincts of residence, etc.; 
qualifications for voting; challenges of voters generally. 

(a) At all municipal elections the elector must vote only in the ward or 
precinct of his residence where he is registered to vote and at the box or voting 
machine to which he has been assigned. 

(b) No person may vote at any such election unless he is a registered and 
qualified elector of the state of Alabama, who has resided in the county 30 
days and in the ward 30 days prior to the election and who has registered not 
less than 10 days prior to the date of the election at which he ofTers to vote; 
provided, however, that any elector who, within 30 days next preceding the 
date of the election at which he ofTers to vote, has removed from one ward to 
another ward in the same city or town shall have the right to vote in the ward 
from which he has removed, if he would have been entitled to vote in such 
ward but for such removal. If any elector attempts to vote in any ward other 
than that of his residence, except as hereinabove authorized, his vote must be 
rejected. 

(c) Any qualified elector of a ward who knows or suspects that a person 
proposes to vote or will ofTer to vote in such ward who is not entitled or duly 
qualified to vote in such ward may challenge such person. The challenge shall 
be communicated to the inspector before the challenged person is permitted to 
vote by the person in charge of admissions to the polling place. The person so 
challenged shall not be permitted to vote until he takes and subscribes the 
oath prescribed by subsection (c) of section 11-46-41 and identifies himself in 
the manner therein prescribed. (Acts 1961, No. 663, p. 827, § 18; Acts 1976, 
No. 358, p. 403, § 11; Acts 1982, No. 82-458, p. 711, § 8.) 
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Registration in county where elector of
fers to vote in municipal election is implic
itly required. Haas v. McCrary, 399 So. 2d 
298 (Ala. 1981). 

Voter challenge relates to qualification 
to vote in ward. - The oath and the statutory 
provisions which permit a challenge of a voter 
and the execution of a challenge oath relate 
exclusively to an elector's qualifications to vote 
in a particular ward. Haas v. McCrary. 399 So. 
2d 298 (Ala. 1981). 

In order for voter who is registered in 
one county to be eligible to vote in munici
pal election held in another county to which 
he has moved and established 8 new residence, 
the voter must re-register in the county of his 
new residence. Haas v. McCrary, 399 So. 2d 
298 (Ala. 1981). 

Section explicitly places on the election 
officials the duty to prevent the challenged. 
voter from voting without first taking the oath, 
to inform the challenged. voter of the conse
quences of swearing falsely to the oath, and to 
"tender, read and administer the oath" to the 

challenged. elector. Hawkins v. Persons, 484 
So. 2d 1072 (Ala. 1986). 

Voter not disfranchised by mistakes of 
election officials. - It is incumbent on the 
election officials to administer the proper oath 
and a voter should not be disfranchised by the 
mistakes of election officials. Hawkins v. Per-
80M, 484 So. 2d 1072 (Ala. 1986). 

Defects resulting from voters' casting 
challenge ballots without making required 
oath cured by electors' testimony. - What
ever defects existed as a result of the voters' 
casting challenge ballots without first making 
the required oath were cured by the electors' 
sworn testimony at trial as to their qualifica
tions. The obvious purpose of the challenge 
procedure is to provide a mechanism to prevent 
those who are not qualified from voting. Surely 
that end was more fully served by the chal
lenged electors when in open court they gave 
sworn testimony as to their eligibility to vote 
and were subject to cross-examination than it 
would have been by their making the pre
scribed oath. Hawkins v. Persons, 484 So. 2d 
1072 (Ala. 1986). 

§ 11-46-39. Oath and identification of voters challenged generally; 
voting procedure where paper ballots used generally. 

(a) Where paper ballots are used, the inspector designated as challenger, 
upon the elector's entering the polling place, shall examine the list of 
qualified electors furnished by the clerk pursuant to subsection (a) of section 
11-40-36, and, if it appears from this examination that the person is a 
qualified elector of the state authorized to vote at that box, unless such elector 
has been challenged by another qualified elector in the manner prescribed by 
subsection (c) of section 11-46-38, the inspectors shall then give him one ballot 
on the stub of which one of the inspectors shall write or shall have already 
written his name or initials. If such person's name does not appear on the list 
of qualified voters for that ward or box, then the challenger shall challenge 
said person. Any person so challenged or challenged by a qualified elector as 
authorized in subsection (c) of section 11-46-38, shall not be allowed to vote 
until he has taken and subscribed to the oath prescribed in subsection (c) of 
section 11-46-41 and proved his identity in the manner therein prescribed. 
However, if such person duly executes the oath and establishes his identity in 
the manner prescribed, then his ballot must be received and deposited in the 
ballot box in the same manner as the ballots of qualified electors. 

(b) In cities of more than 3,000 inhabitants, each elector on receiving his 
ballot shall forthwith and without leaving the polling place retire alone to one 
of the booths or compartments provided for that purpose and there prepare his 
ballot in the manner provided in this article. In all other cities or towns the 
elector may prepare his ballot at any point within the polling place. 

(c) Any elector who shall by accident or mistake spoil a ballot so that he 
cannot conveniently or safely vote the same may return it to the inspectors 
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and receive another in lieu thereof which must be voted or returned by such 
elector. 

(d) After preparing his ballot the elector shall fold the same so as to conceal 
the face thereof and show the stub thereto attached with the name or initial of 
the inspector and hand it to the receiving inspector, who must receive the 
folded ballot and call the name of the elector audibly and distinctly. 

(e) One of the clerks shall immediately enter on one of the lists headed 
"names of voters" and called "poll lists" the name of such elector opposite the 
number indicating the order in which electors vote, the first elector voting 
being numbered one, the second two and so on to the last elector voting, and at 
the same time the other clerk shall see that the elector whose name was called 
shall immediately sign his own name on another poll list on a line bearing the 
same number appearing opposite such elector's name on the above-mentioned 
poll list, unless such elector because of physical handicap or illiteracy is 
unable to write his own name on such list. If the voter is physically 
handicapped, an election official shall write the name of such voter on said list 
together with the cause of assistance and shall sign his own name on the poll 
list on the same line with the voter's name. If the voter is unable to sign his 
name because of illiteracy, his name shall be written for him and the voter 
shall, in the presence of one of the election officials, make his mark upon the 
poll list. The election official witnessing the act shall record his name as 
witness on the same line with the name of the voter. 

(I) The receiving inspector shall then write the number of the ballot in the 
square provided therefor and forthwith, in the presence of the voter, shall 
place one of the black seals furnished along with the other election supplies 
over the square in such manner as to make it impossible to see the number 
placed therein without removing the seal, yet so that the seal may be removed 
without obliterating the number placed in the square. After numbering the 
ballot the inspector shall detach the stub and pass the ballot to each of the 
other inspectors, and it must then, without being opened or examined, be 
deposited in the proper ballot box. (Acts 1961, No. 663, p. 827, § 19.) 

Cross references. - As to provisions for Collateral references. - 29 C.J.S., Elec-
the disposition of records and forms after tiona, § 209. 
elections. see § 17-4-230 et seq. 

§ 11-46-40. Assistance of disabled electors generally. 

When paper ballots are used, any elector applying to vote who shall state 
under oath to any of the inspectors (which oath may be administered by any 
one of the inspectors) that by reason of his inability to write the English 
language, or by reason of blindness or the loss of the use of his hand or hands 
he is unable to prepare his ballot may have the assistance of any person he 
may select. In such case, said elector must remain within the polling place, 
and the inspector shall send for the person selected. If the person first selected 
cannot be found, then such elector may select another person to assist him. 
The person so selected shall render said elector all such assistance in the 
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preparation of his ballot as he may require so that the ballot may be voted for 
the candidate of his choice in the manner provided in this article. In cities of 
more than 3,000 inhabitants, the elector and the person selected to assist him 
shall retire to a booth or compartment and there prepare the elector's ballot. 
In all other cities and towns they shall be permitted to prepare it at any point 
in the polling place. (Acts 1961, No. 663, p. 827, § 20; Acts 1987, No. 87-581, 
p. 928, § 8.) 

Cited in T~rner v. Cooper, 347 So. 2d 1339 Collateral references. - 29 C.J.S., Elec-
(Ala. 1977); Harris v. Siegelman, 700 F. Supp. tiona, § 208. 
1083 (M.D. Ala. 1988). 

§ 11-46-41. Forms of oaths to be taken by and for challenged voters; 
penalty for false oath; refusal to take oath_ 

(a) Before any person who has been challenged by an inspector or a 
qualified elector as authorized by subsection (c) of section 11-46-38 shall be 
allowed to vote, he shall take and subscribe to an oath in the form prescribed 
in subsection (c) of this section and in addition prove his identity and 
residence in the state, county, municipality and ward in which he offers to 
vote by the oath of some elector personally known to one of the inspectors to 
be a qualified elector and a freeholder and householder. 

(b) Before administering the oath prescribed, one of the inspectors shall 
inform the challenged person that if he takes the oath willfully and falsely he 
is guilty of pmjury and, on conviction, may be imprisoned in the penitentiary 
for not less than one nor more than five years. One of the inspectors shall also 
inform any person making the affidavit of identity that if he makes such oath 
willfully and falsely he may be punished, upon conviction, at hard labor for 
the county for not more than 12 months or by a fine of not less than $500.00 
nor more than $2,000.00 or by both fine and sentence to hard labor. 

(c) The oath required by subsection (a) of this section of the challenged 
elector shall be tendered, read and administered to him by one of the 
inspectors, shall be executed in duplicate, and shall be in the following form: 

"State of Alabama, county of ................. I do solemnly swear (or affirm): 
1. That I am a duly qualified elector under the Constitution and laws of the 
state of Alabama. 2. That I have resided in the state of Alabama 30 days next 
preceding this day. 3. That I have resided 30 days in this county next 
preceding this day. 4. That I have actually resided 30 days in this ward next 
preceding this day, or within 30 days next preceding this day have removed 
from this ward to another ward in this incorporated town or city, and would 
have been entitled to vote but for such removal; I am registered to vote in this 
ward (county precinct). 5. That I am 18 years of age or upwards. 6. That I have 
not been convicted of any crime which disfranchises me. 7. That I have been 
duly registered. 8. I know of no reason why I am not entitled to vote. 9. I am 
generally known by the name under which I now desire to vote, which is 
................ 10. I have not voted and will not vote in any other ward (or if the 
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ward has been divided into districts, in any other voting district) in this 
election. 11. My occupation is ................ the name of my employer is 
........... 12. My residence is ............. (if in a city or town, give street 
number). 13. During the last 30 days I have resided at .................. 14. That 
.............. and .............. have personal knowledge of my residence in the 
State of Alabama for 30 days, in this county for 30 days and in this ward for 
30 days next preceding this day. 15. This affidavit has been read to me. So 
help me God . 
. . . . .. .. .. . . .. .. .. .. Signature. 

"Subscribed and sworn to before me this ........ day of .............. , 19 .... " 
(d) The oath to establish identity of a challenged applicant to vote shall be 

executed in duplicate and shall be in the following form: 
"State of Alabama, county of ................ I, .................... , do solemnly 

swear (or affirm) that I have known .................... (here insert the name of 
the person offering to vote) for the last 30 days next preceding this election, 
and that he has been a resident of this state for said time, 30 days in this 
county, and he has actually resided in this ward for the last 30 days preceding 
this election, (or within 30 days next preceding the date of this election, he 
removed from this ward to another ward in this incorporated town or city, and 
would have been entitled to vote but for such removal), all immediately 
preceding this election. I do solemnly swear (or affirm) that I am a qualified 
elector of this ward; that I have been a freeholder and householder in this 
ward for 30 days next preceding this election; that my occupation is 
................ ; that my residence is .................... ; my address is 

........................................................ Signature. 
"Subscribed and sworn to before me this ........ day of ............ , 19 .... " 
(e) After the oaths required by subsection (a) of this section have been duly 

taken and subscribed, the ballot of the person offering to vote must be 
received and deposited in the ballot box as the ballots of qualified electors. 

<D Should a person be challenged after he has received a ballot and refuse 
to take oath or fail to prove his identity and residence by the oath of a 
freeholder or householder as required by subsection (a) of this section, his vote 
shall be rejected and his ballot marked with his name shall be laid aside by 
the inspectors. (Acts 1961, No. 663, p. 827, § 21; Acts 1976, No. 358, p. 403, 
§ 12; Acts 1982, No. 82-458, p. 711, § 9.) 

Constitution. - As to penalty for giving of 
false oath by challenged voter, see § 185, 
Alabama Constitution. 

Section explicitly places on the election 
officials the duty to prevent the challenged 
voter from voting without first taking the oath, 
to inform the challenged voter of the conse
quences of swearing falsely to the oath, and to 
"tender, read and administer the oath" to the 
challenged elector. Hawkins v. Persons, 484 
So. 2d 1072 (Ala. 1986). 

Execution of challenge oath does not 
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operate to qualify elector to vote in munici· 
pal election if elector has not previously 
registered to vote in that county. Haas v. 
McCrary, 399 So. 2d 298 (Ala. 1981). 

Voter not disfranchised by mistakes of 
election officials. - It is incumbent on the 
election officials to administer the proper oath 
and a voter should not be disfranchised by the 
mistakes of election officials. Hawkins v. Per
sons, 484 So. 2d 1072 (Ala. 1986). 

Defects resulting from voters' casting 
challenge ballots without making required 
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oath cured by electors' testimony. - What
ever defects existed as a result of the voters' 
casting challenge ballots without first making 
the required oath were cured by the electors' 
sworn testimony at trial as to their qualifica
tions. The obvious purpose of the challenge 
procedure is to provide a mechanism to prevent 
those who are not qualified from voting. Surely 
that end was more fully served by the chal
lenged electors when in open court they gave 

sworn testimony as to their eligibility to vote 
and were subject to cross-examination than it 
would have been by their making the pre
scribed oath. Hawkins v. Persons, 484 So. 2d 
1072 (Ala. 1986). 

Collateral references. - Criminal convic
tion: effect of conviction under federal law, or 
law of another state or country, on right to vote 
or hold public office. 39 ALR3d 303. 

§ 11-46-42. Number of electors allowed in polling place; time limit, etc., 
for occupation of booth. 

Where paper ballots are used, no more than 10 electors shall be allowed in 
the polling place at the same time. 

In all elections for which voting booths or compartments have been 
provided, if all such booths or compartments are occupied and other electors 
are waiting to vote, no elector shall occupy a booth or compartment for a 
longer time than five minutes. No elector shall be allowed to occupy a booth or 
compartment already occupied by another nor to speak or converse with 
anyone except as provided in this article while in the polling place. After 
having voted or declined or failed to vote within five minutes, the elector shall 
immediately withdraw from the polling place and go beyond the prohibited 
distance and shall not enter the polling place again. (Acts 1961, No. 663, p. 
827, § 22.) 

Cited in Harris v. Siegelman, 700 F. Supp. 
1083 (M.D. Ala. 1988). 

§ 11-46-43. Right of secret ballot; write-in voting prohibited. 

(a) Every voter in a municipal election shall have the right to vote a secret 
ballot which shall be kept secret and inviolate. 

(b) Electors shall not be entitled to vote for any person whose name does not 
appear on the ballot, and no elector shall write in the name of any person on 
the ballot. (Acts 1961, No. 663, p. 827, § 23; Acts 1976, No. 358, p. 403, § 13.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 1(1), 182. 

§ 11-46-44. Votes not to be counted until polls closed; disposition of 
poll lists and affidavits; counting of ballots. 

(a) No votes shall be counted until the polls are closed. 
(b) Immediately after the polls are closed at elections where paper ballots 

are used, the poll list signed by the voters and the poll list made by one of the 
clerks shall be sealed in separate envelopes and labelled before the inspectors 
begin to count the votes, and one copy of each affidavit made by a challenged 
voter and one copy of each affidavit identifying a challenged voter shall be 
sealed in a package by the inspectors, and the other copy of each of such 
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affidavits shall be sealed in a package and forwarded to the district attorney 
of the county, who shall lay them before the next grand jury sitting for the 
county. 

(c) As soon as this is done the ballots cast shall be counted in the following 
manner: The returning officer or one of the inspectors must take the ballots 
one by one from the box in which they were deposited, at the same time 
reading aloud the name of each person receiving a vote and the office for 
which he received such vote, and they must separately keep a calculation of 
the number of votes each person receives and for what office he receives them. 
If the elector has marked more than there are persons to be elected to an office 
or if for any reason it is impossible to determine the elector's choice for any 
office to be filled, his ballot shall not be counted for such office, but this shall 
not vitiate the ballot so far as properly marked nor shall any ballot be rejected 
for any technical error which does not make it impossible to determine the 
elector's choice. (Acts 1961, No. 663, p. 827, § 24.) 

Collateral references. - 29 C.J.S., Elec· 
tions, § 224. 

§ 11-46-45. Preparation of statements of vote; certification, sealing and 
delivery of statements and poll lists; packaging of ballots; 
sealing and delivery of ballot boxes. 

(a) At elections where paper ballots are used, as soon as the ballots are all 
counted, the inspectors must ascertain the number of votes received for each 
person and for what office and must make a statement of same in writing. 
Each of the inspectors must sign this statement and must also certify in 
writing on the sealed envelope containing the poll list signed by the electors 
that such poll list is the poll list of the election in the ward or voting place at 
which they were inspectors, the day and year on which such election was held 
and for what offices. The statement of the vote and the poll list thus certified, 
together with a list of the registered electors qualified to vote at such voting 
place at such election on such day, must be sealed up in an envelope furnished 
along with the other election supplies and addressed to the municipal 
governing body. Each of the inspectors shall write his name across every fold 
at which the envelope when fastened could be opened, and such envelope shall 
be delivered immediately to the returning officer of the ward, who shall 
deliver it to the municipal clerk along with the ballot box within the time 
prescribed in subsection (c) of this section. 

(b) As soon as the ballots contained in a ballot box have been counted and 
the statement of the vote prepared as directed in subsection (a) of this section, 
the inspectors shall roll up the ballots so counted, seal the bundle thereof and 
label the same as to show for what officer or officers the ballots contained 
therein were received. The rejected ballots, if any, shall also be rolled up, the 
package thereof labelled as rejected ballots and sealed up as the other parcel 
of ballots. These sealed packages, together with the sealed poll list made by 
one of the clerks and the oaths relative to challenged voters, shall be returned 
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by the inspectors to the ballot box from which the ballots were taken and the 
ballot box shall be securely sealed and labelled so as to show the nature of its 
contents. The inspectors shall also attach to the outside of the box a slip of 
paper or other device showing the total votes received by each candidate voted 
for in such election. 

(c) The envelope containing the statement of the votes prepared pursuant to 
subsection (a) of this section and the sealed ballot box shall be delivered to the 
returning officer of the ward who shall immediately and in any event not later 
than 11:00 A.M. of the next day after the polls have closed deliver them to the 
municipal clerk, who shall thereupon give such returning officer his receipt 
stating therein the condition of the box when received. (Acts 1961, No. 663, p. 
827, § 25; Acts 1980, No. 80-94, p. 140, § 6.) 

Collateral references. - 29 C.J.S., Elec- 26 Am. Jur. 2d, Elections, §§ 39, 45, 233, 
tions, §§ 221-227, 230-232, 234-237. 291, 292, 296, 298, 300, 301, 304. 

§ 11-46-46, Delivery of returns, etc., to governing body; retention and 
destruction of ballot boxes generally; when ballot boxes 
may be opened. 

(a) At the time appointed by the municipal governing body to canvass the 
returns of the election (which must be not later than 12:00 noon on 
Wednesday following the election) the municipal clerk shall deliver to such 
governing body the envelopes addressed to such governing body, which were 
delivered to him by the returning officers of the several wards in the city or 
town immediately after the votes had been counted and the returns thereof 
prepared. 

(b) The clerk shall securely keep the ballot boxes until it is known that 
there will be no contest, but in any event not less than six months, and, if in 
that time no contest has been properly instituted, the clerk shall then destroy 
the contents of such boxes without examining the same. 

(c) No ballot box shall be opened except in one or the other of the following 
events: 

(1) In the event of a contest, where the opening of a box has been ordered 
by the court hearing the contest, in which event the ballot box shall be 
opened by or under the supervision of the judge of such court and in the 
manner prescribed by him; and 

(2) For the purpose of canvassing the returns and obtaining the result of 
the election in a particular ward or voting district from the contents of the 
box when such box has been returned but no certificate of the result of the 
election has been separately delivered to the municipal governing body by 
the election inspectors. If a box is opened for this latter purpose the 
certificate of result contained therein, if any, and if no certificate of result is 
enclosed, then any other of the contents of the box, so far as necessary, may 
be used to determine the result of the election, after which the papers shall 
be returned into the box and the box shall be resealed in the presence of the 
municipal governing body, and the box shall then be retained without again 
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opening it for the time prescribed in subsection (b) of this section. (Acts 
1961, No. 663, p. 827, § 26; Acts 1980, No. 80-94, p. 140, § 7.) 

Collateral references. - 29 C.J.S., Elec- 26 Am. Jur. 2d, Eleotions, §§ 231, 291, 296, 
tion., §§ 232; 234·237, 240. 298, 300, 301, 304. 

§ 11-46-47. Delivery, examination and identification of keys to voting 
machines; examination of counters, ballots, etc,; certifica
tion as to keys, counters and ballots; opening of ma
chines and polls. 

(a) Whenever voting machines are used for municipal elections, the key or 
keys to the voting machine or machines, still in the envelopes in which they 
were placed when the machines were sealed for this election pursuant to 
subsection (b) of section 11-46-33 and with the seals thereof unbroken and all 
other necessary election supplies shall be delivered to the inspector of each 
poll at least 30 minutes before the time for opening the polls. The inspector 
shall compare the number appearing on the envelope containing the key or 
keys with the number shown in the protective counter, and, if these numbers 
are not identical, he shall not break the seal on the envelope containing the 
keys, and he shall immediately so notify the municipal clerk or his 
representative, who shall immediately deliver the correct key or keys or 
another properly sealed machine. If the numbers on the envelope and the 
respective numbers on the seal and on the protective counter are found to be 
the same, the inspectors shall open the door concealing the counters. 

(b) Before the polls are declared open the election officials and each 
authorized watcher or any interested person shall carefully examine each and 
every counter and see that it registers zero and shall examine the ballots and 
satisfy themselves that the ballots are in their proper place on the machine. 
The election officials shall post the sample ballots and the model for the 
guidance of voters at conspicuous points about the polling place. All persons 
authorized to be in the polling place shall satisfy themselves that the voting 
machine is properly placed and that the face of the machine is turned so that 
the election officials and the public may obtain a clear and unobstructed view 
of the same at all times except when the curtain on the machine is closed for 
the casting of the ballot. 

(c) The election officials and at least two watchers of opposing interests (if 
any there shall be) shall then sign a certificate setting out that the keys were 
delivered intact, that the numbers on the protective counter and seal 
correspond with that on the envelope, that all the counters were set at zero 
and that the ballot labels were in their proper places. If any counter, however, 
does not register zero, the inspector shall summon the custodian of the 
machine, who shall set the counter back to zero. 

(d) The machine shall then be opened for voting and the polls formally 
declared open. (Acts 1961, No. 663, p. 827, § 27.) 
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Constitution. - For constitutional provi
sion pertaining to use of voting machines, see 
Constitution 1901, Amendment No. 41. 

§ 11-46-49 

§ 11-46-48. Provision of election materials and supplies; preparation of 
lighting facilities; posting and placement of diagrams 
and models. 

The municipal clerk shall furnish and deliver with each voting machine: 
Lighting facilities which shall give sufficient light to enable voters while in 
the voting machine booth to read the ballot labels and suitable for the use of 
election officers in examining the counters; a model and two diagrams or 
sample ballots of suitable size, representing such part of the face of such 
voting machine as will be in use in the election, and accompanied by 
directions for voting on the machine; a seal or seals for sealing the machine 
after the polls are closed; an envelope for the return of the keys, if the 
construction of the voting machine shall permit their separate return; and 
such other election materials and supplies as may be necessary. 

The lighting facilities above mentioned shall be prepared and in good order 
for use before the opening of the polls. The diagrams shall be posted 
prominently outside the voting booth for the instruction of electors. The model 
shall be placed in the polling place and at or outside the guard rail or barrier. 
(Acts 1961, No. 663, p. 827, § 28.) 

§ 11-46-49. Election officers for voting machines; duties. 

(a) At all elections where voting machines are used, there shall be the 
following election officers for each voting machine: an inspector, a chief clerk 
and a first and a second assistant clerk; except, in the event voting centers are 
established, then the requirements of section 11-46-24 shall control the 
number of election officials. 

(b) The inspector shall be in general charge of the poll, shall see that the 
counter compartments of the machine are never unlocked or opened so that 
the counters are exposed during voting, shall see that the other election 
officers perform the duties imposed on them by this section, shall keep a 
record of all voters at such machine who received assistance pursuant to 
subsection (a) of section 11-46-51, and all other records required by this 
article, and immediately after the polls have closed and the statement of the 
returns has been made, shall deliver such statement and the key or keys to 
the machine to the municipal clerk. He shall also act as challenger. 

(c) The chief clerk shall examine the list of qualified electors and check off 
the names of voters which appear thereon as they vote. 

(d) The first assistant clerk shall attend the poll list and see that each voter 
signs his name thereon in the order in which he votes. 

(e) The second assistant clerk shall attend the voting machine at all times 
and see that it is not tampered with. He shall also inspect the ballot labels at 
frequent intervals to see that none have been tampered with and that the. 
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machine has not been injured. (Acts 1961, No. 663, p. 827, § 29; Acts 1976, 
No. 358, p. 403, § 14.) 

§ 11-46-50. Identification of voters where voting machines used; voting 
procedure generally; assistance of voters generally; chal· 
lenges to voters. 

(a) The election officials, where voting machines are used, shall ascertain 
whether each applicant to vote is entitled to vote, and each applicant found to 
be entitled to vote shall be permitted to vote in the manner provided in this 
article. Each applicant to vote shall identify himself to the chief clerk, who 
shall examine the list of qualified electors furnished by the municipal clerk 
and, if such voter's name appears on such list, unless such voter has been 
challenged, the chief clerk shall mark the applicant's name off the list. The 
applicant, unless he is unable to write his own name because of physical 
handicap or illiteracy, shall then sign his name on the poll list on the line 
numbered to indicate the order in which the voters cast their ballots, and the-' 
clerk shall record the voter's name on a second poll list on the line numbered 
to indicate the order in which the voter cast his ballot. Thereafter the voter 
shall be admitted within the voting machine booth and permitted to vote. 

(b) If such applicant is unable to sign his name because of physical 
disability or illiteracy, his name shall be written for him in the manner 
prescribed in subsection (e) of section 11-46-39 for the writing of names of 
voters on the poll list at polls where paper ballots are used. 

(c) If such applicant's name is not on the list of qualified voters or if such 
applicant has been challenged by a qualified elector, the chief clerk shall so 
notify the inspector, and the inspector shall challenge such voter. No 
challenged voter shall be permitted to cast his vote on a voting machine, but 
any challenged voter shall be permitted to cast a paper ballot in the same 
manner arid under the same circumstances, rules and regulations that 
challenged voters may vote at polls where paper ballots are usually and 
customarily used. (Acts 1961, No. 663, p. 827, § 30.) 

§ 11-46-51. Instruction of voters in use of machines; oath, etc., of 
disabled voters; assistance of voters. 

(a) The election officers shall, with the aid of the diagrams authorized by 
this article and the mechanically operated model, instruct each voter before 
he enters the voting machine booth regarding the operation of the machine 
and shall give the voter opportunity personally to operate the model. No voter 
shall be permitted to receive any assistance in voting at any election, unless 
he shall first state in writing upon printed forms supplied for that purpose and 
under oath or affirmation, which shall be administered to him by the 
inspector, that he is blind or that he cannot read the names on the voting 
machines or that, by reason of physical disability, he is unable to see the 
machine or prepare it for voting or to enter the voting machine booth without 
assistance. The voter shall state the specific physical disabili ty which requires 
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him to receive assistance. Thereupon the voter may request assistance of two 
inspectors of his choice or some other person of his own choice and he shall be 
assisted by the two election officials of his choice or by such other person who 
shall aid him in voting, and the inspector shall forthwith enter in writing on 
the record of assisted voters the voter's name, the fact that the voter cannot 
read the names on the voting machine, if that shall be the reason for requiring 
assistance and, otherwise, the specific physical disability which requires him 
to receive assistance and the name of the election officials or such other 
person furnishing the assistance. Further, should an illiterate voter desire the 
assistance of a federal observer in casting his ballot, the election officials shall 
permit such federal observer to assist such illiterate voter in casting his 
ballot. 

If any voter, after entering the voting machine booth and before the closing 
of such booth shall ask for further instruction concerning the manner of 
voting, he may choose an election officer or other person of his choice who 
shall give him such instructions, but no official or other person giving a voter 
such instructions shall in any manner request, suggest or seek to persuade or 
induce any such voter to vote any particular ticket, or for any particular 
candidate or for or against any particular question. After giving such 
instructions and before the elector closes the booth or votes, the election 
officer or other person shall retire, and the voter shall forthwith vote. 

(b) It shall be unlawful for any official to assist a voter who has not made 
the oath required in subsection (a) of this section, or for an official or any 
other person to do anything to enable himself to see how any voter votes other 
than in the course of assisting a voter as provided in subsection (a) of this 
section. (Acts 1961, No. 663, p. 827, § 31; Acts 1971, No. 2230, p. 3587; Acts 
1976, No. 358, p. 403, § 15; Acts 1987, No. 87-581, p. 928, § 9.) 

§ 11-46-52. Closing of polls and locking of machines; certification as to 
locking, etc., of machines and number of votes on 
counters; declaration of votes, election result, etc.; prepa
ration, etc., of returns of canvass; disposition of ballots, 
keys to machines, etc. 

(a) When the time arrives for closing the polls, all qualified voters who are 
then waiting within the voting room to vote shall be permitted by the election 
officers to do so. As soon as the last voter has voted and the poll closed, the 
election officials shall immediately lock the machines against voting. 

(b) The election officials shall then sign a certificate stating that the 
machine was locked and sealed, giving the exact time. Such certificate shall 
also state the number of voters shown on the public counters, which shall be 
the total number of votes cast on such machine in that ward, the number on 
the seal and the number registered on the protective counter. 

(c) The election officials shall then open the counting compartment in the 
presence of the watchers and of at least one representative of any newspaper 
or press association which cares to be represented, giving full view of all the 
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counter numbers. The inspector shall, under the scrutiny of the watchers, in 
the order of the officers as their titles are arranged on the machines, read and 
announce in distinct tones the designating number and letter on each counter 
for each candidate's name, if the construction of the voting machine is such as 
to require a designating number and letter, and the result as shown by the 
counter numbers. He shall also read and the clerk shall tally the totals of all 
challenged ballots cast under the provisions of this article. He shall in the 
same manner announce the result on each constitutional amendment, bond 
proposition or any other question voted on. 

(d) The vote as registered shall be entered on the statements of canvass in 
ink by the clerks, such entries to be made in the same order on the space 
which has the same designating number and letter if the construction of the 
voting machine is such as to require a designating number and letter, after 
which the figures shall again be verified by being called otT in the same 
manner from the counters of the machines. The returns of the canvass as 
required by law shall then be filled out, verified and shall show the number of 

_ votes_ cast for each candidate, the number of votes cast for and against any 
proposition submitted and shall be signed by the election officials. The 
counter compartments of the voting machine shall remain open throughout 
the time of the making of all statements and certificates and the official 
returns and until such have been fully verified, and during such time the 
watchers of any candidate or any representative of any newspaper shall be 
admitted. 

(e) The proclamation of the result of the votes cast shall be deliberately 
announced in a distinct voice by the inspector who shaH read the name of each 
candidate with the designating number and letter, if the construction of the 
voting machine is such as to require a designating number and letter, his 
counter and the vote registered on such counter and also the vote cast for and 
against each proposition submitted. During such proclamation, ample oppor
tunity shall be given to any person lawfully entitled to be in the polling place 
to compare the results announced with the counter dials of the machine and 
any necessary corrections shall then and there be made, after which the doors 
of the voting machine shall be locked and sealed with the seal provided, so 
sealing the operating lever or electrical control, if an electrically operated 
machine, that the voting and counting mechanism will be prevented from 
operation. 

(I) Challenged ballots, sealed in the same manner prescribed in subsection 
(b) of section 11-46-45 for sealing baHots at polling places where paper baJJots 
are used, the record of assisted voters, the oaths of assisted voters, one copy of 
each oath relative to chaJJenged voters, the poJJ list and a copy of the list of 
qualified electors shall be placed in the voting machine, if such machine is so 
constructed that this may be done, and if these items cannot be placed in the 
machjne, then they shall be sealed in an envelope or package, across the seal 
of which each election official shaJJ sign his own name, and this envelope or 
package shall be delivered to the municipal clerk and retained by him 
unopened for the time prescribed by subsection (b) of section 11-46-53 for the 
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retention of records of elections. The inspectors shall deliver to the municipal 
clerk the keys of the machine, enclosed in a sealed envelope, across the seal of 
which shall be written his own name, together with that of the other election 
officials, and on this envelope shall be recorded the date of the election, the 
number of the voting district, the number of the seal with which the machine 
was sealed, the number of the public counter and the number on the 
protective counter. One copy of each affidavit made by a challenged voter and 
one copy of each affidavit identifying a challenged voter shall be forwarded to 
the district attorney of the county in the same manner and for the same 
purposes prescribed in subsection (b) of section 11-46-44 for such oaths at 
polling places where paper ballots are used. (Acts 1961, No. 663, p. 827, § 32.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 231, 234. 

§ 11-46-.53. Voting machines to remain locked during period for filing 
of contests; when seals of machines may be broken; 
disposition of records taken from machines_ 

(a) The voting machines shall remain locked against voting for the time 
provided by law for the filing of contests and then shall have the seal broken 
only on the order of the municipal governing body and if, in the opinion of 
such body, the contest has developed or is likely to develop, and shall remain 
locked until such times as ordered by the court hearing the contest or until a 
final determination thereof; provided, that on the order of any court of 
competent jurisdiction or on the order of the municipal governing body, the 
seal may be broken for the purpose of proper investigation. When such 
investigation is completed, the machine shall again be sealed and across the 
envelope containing the keys shall be written the signature of the person or 
persons having broken same; provided further, that in the event another 
election is held during the time for which the machines are required by this 
subsection to be locked and the machines are 'needed at such election, the 
municipal governing body shall be authorized to break the seal and make a 
record of the numbers on all counters on each machine and to remove all of 
the election records from the machine. 

(b) The municipal governing body shall securely seal all records taken from 
a machine in an envelope or package and on the outside thereof label the 
package in such manner as to indicate plainly the machine from which they 
were removed and the month, day and the year, of the election of which they 
are records. Each member of the municipal governing body present when the 
machines were opened shall certify to the accuracy of the records of the 
numbers on the counters and shall sign the envelope or package across the 
seal. This certificate and all other records removed from the voting machines 
shall be delivered to the municipal clerk and preserved by him for the same 
lengt/t of time prescribed in subsection (b) of section 11-46-46 for the retention 
of paper ballots and then destroyed in the same manner that paper ballots are 
destroyed. (Acts 1961, No. 663, p. 827, § 33.) 
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§ 11-46-54. Designation, etc., of custodians of voting machines and 
keys; transportation, storage and protection of machines. 

(a) The governing body of any municipality procuring voting machines 
shall designate a person or persons who shall have the custody of the voting 
machines and the keys therefor when the machines are not in use at an 
election and shall provide for his compensation and for the safe storage and 
care of the machines and keys. 

(b) All voting machines, when not in use, shall be properly boxed or covered 
and stored in a suitable place or places by said custodian. The same authority 
that caused the delivery of the voting machines shall be charged with 
transporting such machines back to the custodian and shall furnish all 
necessary protection to see that such machines are not molested nor injured 
from the time such machines leave the place where they are regularly stored 
until they are turned over to the custody of the officials of a voting district and 
from the time that custody ceases on the part of the voting district officials 
and the machines are returned to the place of regular storage. (Acts 1961, No. 
663, p. 827, § 34.) 

Collateral references. - 29 C.J .S., Elec
tions, § 203. 

§ 11-46-55. Canvassing of returns, declaration of election result and 
issuance of certificate of election by governing body; 
determination of majority vote; runoff elections. 

(a) Not later than 12:00 noon on Wednesday after the election as required 
in this article the municipal governing body shall proceed to open the 
envelopes addressed to such governing body which have been delivered by the 
several returning officers to the municipal clerk, canvass the returns and 
ascertain and determine the number of votes received by each candidate and 
for and against each proposition submitted at such election. If it appears that 
any candidate or any proposition in such election has received a majority of 
the votes cast for that office or on that question, the municipal governing body 
shall declare said candidate elected to such office or said question carried, and 
a certificate of election shall be given to such persons by the municipal 
governing body or a majority of them, which shall entitle the persons so 
certified to the possession of their respective offices immediately upon the 
expiration of the terms of their predecessors as provided by law. 

(b) If a single office is to be filled at the election and there is more than one 
candidate therefor, then the majority of the votes cast for said office in such 
election shall be ascertained by dividing the total votes cast for all candidates 
for said office by two, and any number of votes in excess of one half of such 
total votes cast for all candidates for such office shall be a majority within the 
meaning of subsection (a) of this section. 

(c) If two or more offices constituting a group are to be filled and there are 
more candidates for election than there are such offices, then the majority of 
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the votes cast for said office in such election shall be ascertained by dividing 
the total vote cast for all candidates for such offices by the number of positions 
to be filled and then dividing the result by two. Any number of votes in excess 
of the number ascertained by such last division shall be the majority 
prescribed in subsection (a) of this section as necessary for election. If in 
ascertaining the result in this way it appears that more candidates have 
obtained this majority than there are positions to be filled, then those having 
the highest vote, if beyond the majority just defined shall be declared elected 
to fill such positions. 

(d) If no candidate receives a majority of all the votes cast in such election 
for anyone office or offices for the election to which there were more than two 
candidates, then the municipal governing body shall order a second or 
"runoff" election to be held on the third Tuesday next thereafter following said 
regular election, at which election the two candidates having received the 
most and the second most votes, respectively, shall be candidates, and the 
person receiving the highest number of votes for that office in the runoff 
election shall be declared elected. If only two candidates are standing for 
election for anyone office or offices and neither candidate receives a majority, 
then the municipal governing body shall order a second or "runoff' election to 
be held on the third Tuesday next thereafter following said regular election, 
at which election the said two candidates shall be candidates, and the person 
receiving the highest number of votes for that office in the runoff election 
shall be declared elected. In the event one of the candidates for a particular 
office in the runoff election withdraws, then there need not be a second 
election to fill such office nor shall the name of either the party so 
withdrawing or the remaining candidate be printed on the ballot of any 
second election held under the provisions of this article. This second election 
shall be held by the same election officers who held the first election and at 
the same places the first election was held. If there should be a tie vote cast at 
any such runoff election, then in such event the tie shall be decided by the 
municipal governing body. A vote for a particular candidate by a majority of 
those members eligible to vote of the governing body shall be necessary to 
decide the election in his favor. The municipal clerk shall file a copy of each 
certificate of election in the office of the judge of probate of the county in 
which the city or town is situated, and the judge shall file such certificate in 
the same manner that he files the declaration of the result of elections to 
county offices. (Acts 1961, No. 663, p. 827, § 35; Acts 1980, No. 80-94, p. 140, 
§ 8; Acts 1982, No. 82-458, p. 711, § 10.) 

Holdover by incumbent mayor pending 
election of successor in runoff election not 
authorized. - See Mann v. Key, 345 So. 2d 
293 (Ala. 1977). 

Vacancy in office of mayor, created by 
tie vote in election, must be filled by 
council. - A vacancy in the office of mayor, 
created by a tie vote in an election, must be 
filled, whether "from its own membership or 
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, 
from without the membership of the council," 
by a vote of the majority of the total member
ship of the governing body. Mann v. Key, 345 
So. 2d 293 (Ala. 1977). 

"Majority of total membership" defined. 
- The words "majority of the total member
ship" in subsection (d) cover all members of the 
council, whether "elected" or "appointed." 
Mann v. Key, 345 So. 2d 293 (Ala. 1977). 
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Section 17·15-6 did not preclude court 
from exercising jurisdiction. - Where on 
noon the day following election, town council 
failed to count votes and declare a winner in 
accordance with this section, but instead, sev· 
eral days later disallowed the results and 
declared candidate winner, this section did not 
preclude court from exercising jurisdiction over 
the case since if§ 17-15-6 was allowed to stand 
between the judiciary and such acts, any 
canvassing board would be provided a license 
to change the results of an election by cabal 
and the purpose and intent of § 17-15-6 was 
not to undennine the sanctity of the individual 
vote. Sears v. Carson, 551 So. 2d 1054 (Ala. 
1989). 

Canvassing board acted unlawfully in 

disallowing results of election. - Where at 
noon on the day following election, the can
vassing board failed to meet, count the votes or 
declare a winner in violation of this section, 
but instead, the board disallowed the results 
and declared candidate the winner several 
days after the election, the canvassing board 
acted unlawfully in disallowing the results of 
the election since by failing to verify the 
results of the election, the board assumed a 
role never intended by the legislature. Sears v. 
Carson, 551 So. 2d 1054 (Ala. 1989). 

Cited in Yeargan v. Allen, 456 So. 2d 26 
(Ala. 1984). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 66, 236, 241-244. 

26 Am. Jur. 2d, Elections, §§ 309-315. 

§ 11-46-56. Absentee ballots - Eligibility. 

Any qualified elector of a city or town shall be entitled to cast an absentee 
ballot under and pursuant to the election laws of the state of Alabama in any 
municipal election. (Acts 1961, No. 663, p. 827, § 37; Acts 1976, No. 358, p. 
403, § 16.) 

§ 11-46-57. Same - Casting and handling of ballots generally; duties of 
registers, clerks, etc., generally; applicability of other 
laws relating to absentee voting. 

The provisions of chapter 10 of Title 17 of this Code shall be applicable to 
the casting and handling of absentee ballots in municipal elections, and any 
amendments, extensions or deletions from said chapter in the future shall 
likewise be applicable to municipal elections. 

The register or the person authorized to act in his stead, the town clerk, city 
clerk or other officer performing the duties of the clerk, as the case may be, 
shall have and perform the duties required by chapter 10 of Title 17 of this 
Code. 

All other laws of this state regulating and providing for voting of an 
absentee ballot shall apply to elections held under this article. (Acts 1961, No. 
663, p. 827, § 37; Acts 1976, No. 358, p. 403, § 16.) 

§ 11-46-58. Same - Marking, posting, etc., of lists of applicants for 
absentee ballots. 

The register or the person authorized to act in his stead, the town clerk, city 
clerk or other officer performing the duties of the clerk, as the case may be, in 
municipal elections held under the provisions of this article, shall comply with 
the provisions of chapter 10 of Title 17. of this Code with respect to marking, 
enrolling, posting and delivering of lists showing the names and addresses of 
applicants for an absentee ballot. (Acts 1961, No. 663, p. 827, § 38; Acts 1976, 
No. 358, p. 403, § 17.) 
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§ 11-46-59_ Offenses of mayor and other executive officers. 

(a) Any mayor or other chief executive officer of a municipality who 
willfully fails to give notice of any municipal election as required in this 
article shall be guilty of a misdemeanor and, on conviction thereof, shall be 
fined not more than $500.00 and may also be imprisoned in the county jail or 
sentenced to hard labor for the county for not more than six months. 

(b) Any mayor or other chief executive officer of a municipality who 
knowingly puts on the list of qualified electors for a municipal election the 
name of any person who is not registered, as shown by the records in the 
probate office of the county in which such municipality lies, shall be guilty of 
a misdemeanor and, on conviction, must be fined not less than $100.00. 

(c) Any mayor or other chief executive officer of a municipality or other 
officer on whom the duty of the mayor may have temporarily devolved who 
willfully and knowingly neglects, fails or refuses to perform any of the duties 
prescribed in this article shall be guilty of a misdemeanor and, on conviction, 
shall be fined not less than $100.00, unless otherwise provided in this article. 
(Acts 1961, No. 663, p. 827, § 39; Acts 1976, No. 358, p. 403, § 18.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 Collateral references. - 29 C.J.S., Elec· 
(AI •. 1977). lions, §§ 323-356. 

§ 11-46-60. Offenses of clerks. 

(a) Any municipal clerk who sends any ballots to or makes any suggestions 
in reference to furnishing ballots for absent voters, except upon the 
application or request of the absent voter himself, shall be guilty of a 
misdemeanor and, on conviction, shall be fined not more than $500.00, and 
may also be imprisoned in the county jail or sentenced to hard labor for the 
county for not more than six months. 

(b) Any municipal clerk who fails to properly preserve the certificate of 
results of an election and deliver it to the municipal governing body at the 
time appointed for canvassing the returns of the election as required by 
subsection (a) of section 11-46-46, shall be guilty of a felony and, on 
conviction, shall be punished by imprisonment in the penitentiary for not less 
than one nor more than five years. (Acts 1961, No. 663, p. 827, § 40.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(AI •. 1977). 

§ 11-46-61. Offenses of election officers generally. 

(a) Any election officer appointed as such by a municipal governing body 
who shall fail to attend a municipal election without a lawful excuse shall, on 
conviction, be fined not more than $100.00. 

(b) Any election officer who drinks any intoxicating liquors while any 
election is being held shall be guilty of a misdemeanor and, upon conviction, 
shall be fined not less than $50.00. 
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(c) Any election officer who, without lawful excuse, neglects, fails or refuses 
to perfonn any official duty prescribed by this article shall be guilty of a 
misdemeanor, unless otherwise provided, and, on conviction, shall be fined not 
less than $50.00. 

(d) Any election officer who discloses how any elector voted shall be guilty 
of a misdemeanor and, on conviction, shall be fined not less than $100.00 nor 
more than $500.00, and may also be sentenced to hard labor for the county for 
not more than six months. 

(e) If any election officer willfully neglects to perform any duty imposed on 
him by this article or is guilty of any corrupt conduct in the execution of the 
same, and no other punishment is provided for such neglect or conduct, he 
must, on conviction, be fined not less than $100.00 nor more than $1,000.00; 
provided, that no person shall be deemed an officer within the meaning of this 
subsection, until he first shall have taken an oath well and truly to discharge 
the duties of such office to the best of his ability or until he shall have 
perfonned some of the duties of such office. The failure or refusal of any 
person to accept office or his failure or refusal to discharge and perform the 
duties of such office at any time after his appointment thereto and prior to his 
taking the oath of such office and before he shall have discharged and 
perfonned any of the duties thereof shall not in either event be deemed a 
violation of this subsection. 

(0 Any election officer or any other person who makes a copy of the poll list, 
or any memoranda therefrom, or list of the persons voting or the number of 
their ballots or discloses the number of such voter's ballot shall be guilty of a 
misdemeanor and, upon conviction, shall be fined not less than $200.00. (Acts 
1961, No. 663, p. 827, § 41.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

§ 11-46-62. Offenses of inspectors. 

(a) Any inspector of an election who shall, without challenging him, permit 
any person to vote in a municipal election knowing that he is not a qualified 
elector shall be fined not less than $100.00. 

(b) Any inspector of an election who shall willfully exclude any vote duly 
tendered and unchallenged in a municipal election, knowing that the person 
offering the same is lawfully entitled to vote at such election, or who shall 
willfully receive a vote from any person who has been duly challenged in 
relation to his right to vote at such election, without exacting from such 
person such oath or other proof of qualification as is required by law shall be 
guilty of a misdemeanor and, upon conviction, shall be fined not less than 
$100.00 and may also be sentenced to hard labor for the county for not more 
than six months. 

(c) Any inspector of a municipal election who willfully fails or refuses to 
advise any elector entitled thereto that he is entitled to an assistant or who 
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refuses to let such elector select an assistant, as required by law, must, on 
conviction, be fined not less than $100.00 nor more than $500.00. 

(d) Any inspector of a municipal election who does or performs any of the 
following acts shall be guilty of a felony and, upon conviction, shall be 
imprisoned in the penitentiary for not less than one nor more than five years: 

(1) Willfully deceives any elector in preparing his ballot; 
(2) Alters or changes the ballot of a voter or substitutes a ballot for the 

one offered by any voter; or 
(3) Makes a false copy of the certificate of the results of an election. (Acts 

1961, No. 663, p. 827, § 42.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

§ 11-46-63. Failure of returning officer to deliver statement of votes 
and poll list. 

Any returning officer of the ward who fails to deliver the statement of votes 
and poll list of a municipal election to the municipal clerk within the time 
required by law must, on conviction, be fined not less than $100.00 nor more 
than $500.00 and must also be imprisoned in the county jail for not more than 
six months. (Acts 1961, No. 663, p. 827, § 43.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

§ 11-46-64_ Deception of disabled voters by marker, etc. 

Any marker or helper or assistant authorized to aid a disabled voter at a 
municipal election who willfully deceives any elector in preparing his ballot 
must, on conviction, be imprisoned in the penitentiary for not less than one 
nor more than five years. (Acts 1961, No. 663, p. 827, § 44.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

§ 11-46·65. Drinking of intoxicating liquors by watcher. 

Any duly appointed watcher at a municipal election who drinks any 
intoxicating liquors while the election is being held shall be guilty of a 
misdemeanor and, upon conviction, shall be fined not less than $50.00. (Acts 
1961, No. 663, p. 827, § 45.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 
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§ 11-46-66_ Repealed by Acts 1977, No. 607, p. 812, § 9901, as amended, 
effective January 1, 1980. 

§ 11-46-67. Offenses of electors. 

(a) Any elector who takes or removes or attempts to take or remove any 
ballot from the polling place at a municipal election before the close of the 
polls or who remains longer than the time allowed by law in the booth or 
compartment after being notified his time has expired must, on conviction, be 
fined not less than $10.00 nor more than $100.00. 

(b) Any person who willfully makes to the inspectors of a municipal 
election a false declaration asserting his inability to prepare his ballot 
without assistance must, on conviction, be fined not less than $50.00 nor more 
than $500.00. 

(c) Any qualified elector at any municipal election who takes or receives 
any money or other valuable thing upon the condition that the same shall be 
paid at any future time in exchange for the vote of such elector for any 
particular candidate or the promise to vote for any particular candidate shall 
be guilty of a misdemeanor and, upon conviction thereof, shall be fined not 
less than $50.00 nor more than $500.00. No witnesses shall be prosecuted for 
allY offense under this subsection as to which he testifies before the grand 
jury. 

(d) Any person who falsely impersonates another and thereby or otherwise 
fraudulently casts a vote in a municipal election or, having voted at such 
election votes a second time, whether in the same ward or another, shall, on 
conviction, be punished by hard labor for the county for not more than 12 
months or by a fine of not less than $500.00 nor more than $2,000.00 or by 
both fine and sentence to hard labor. 

(e) Any absentee voter who shall willfully make or subscribe to an oath 
falsely in order to qualify himself to vote at a 'municipal election shall, on 
conviction, be punished by hard labor for the county for not more than 12 
months or by a fine of not less than $500.00 nor more than $2,000.00 or by 
both fine and sentence to hard labor. 

(!) Any person who takes a challenged voter's oath or any person who 
makes an affidavit of identity for a challenged voter willfully and falsely 
shall, on conviction, be punished by hard labor for the county for not more 
than 12 months or by a fine of not less than $500.00 nor more than $2,000.00 
or by both fine and sentence to hard labor. 

(g) Any person voting at any municipal election who has not registered and 
taken and subscribed to the registration oath must, on conviction, be fined not 
less than $100.00 nor more than $1,000.00 and may also be imprisoned in the 
county jail or sentenced to hard labor for the county for not less than one nor 
more than six months. (Acts 1961, No. 663, p. 827, § 47; Acts 1976, No. 358, p. 
403, § 19.) 
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Cited in Turner v. Cooper, 347 So. 2d 1339 Collateral references. - 29 C.J.S., Elec-
(Ala. 1977). tiona, §§ 323-356. 

§ 11-46-68. Miscellaneous offenses. 

(a) Any person who shall willfully fail or refuse to perform or discharge any 
duty relating to absent voters required of him by this article shall be guilty of 
a misdemeanor and, on conviction, shall be fined not more than $100.00. 

(b) Any person found drunk or intoxicated at or about any polling. place 
during any municipal election day is guilty of a misdemeanor and, upon 
conviction, shall be fined not more than $500.00 and may also be imprisoned 
in the county jail or sentenced to hard labor for the county for not more than 
six months. 

(c) Any person who, at a municipal election, interferes with any elector 
when inside the polling place or when marking the ballot, or unduly 
influences or attempts to unduly influence any elector in the preparation of 
his ballot must, on conviction, be fined not less than $10.00 nor more than 
$100.00. 

(d) Any person who, during or before a municipal election, willfully 
removes, tears down, destroys or defaces any booth or compartment or any 
convenience provided for the purpose of enabling electors to prepare their 
ballots or any card printed for the instruction of electors must, on conviction, 
be fined not less than $10.00 nor more than $500.00. 

(e) Any person who buys or offers to buy any vote of any qualified elector at 
any municipal election by the payment of money or the promise to pay the 
same at any future time or by the gift of intoxicating liquors or other valuable 
thing shall be guilty of a misdemeanor and, on conviction thereof, shall be 
fined not less than $50.00 nor more than $100.00. 

(I) Any person who by bribery or offering to bribe or by any other corrupt 
means attempts to influence any elector in giving his vote in a municipal 
election or to deter him from giving the same or to disturb or to hinder him in 
the full exercise of the right of suffrage at any municipal election must, on 
conviction, be fined not less than $50.00 nor more than $500.00. 

(g) Any person who, by the offer of money or the gift of money or by the gift 
of intoxicating liquor or other valuable thing to any qualified elector at any 
municipal election or by the loan of money to such elector with the intent that 
the same shall not be repaid, attempts to influence the vote of such elector at 
such election, shall be guilty of a misdemeanor and, on conviction, shall be 
fined not less than $50.00 nor more than $500.00. 

(h) Any person who discloses how any elector voted at a municipal election 
shall be guilty of a misdemeanor and, on conviction, shall be fined not less 
than $100.00 nor more than $500.00 and may also be sentenced to hard labor 
for the county for not more than six months. 

(i) Any person who fraudulently alters or changes the vot!Ul[aIlY elector, 
-by which such elector is prevented from voting in a municipal election as he 
intended, must, on conviction, be fined not less than $100.00 nor more than 
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$1,000.00 and may also be imprisoned in the county jail for not less than 30 
days nor more than six months. 

(j) Any person who compares the number on the ballot in a municipal 
election with the poll list shall be guilty of a misdemeanor and, on conviction, 
shall be fined not less than $100.00; provided, that this subsection shall not 
apply on the trial of any contested elections. 

(k) Any person who makes a copy of the poll list, or any memoranda 
therefrom, or list of the persons voting at any municipal election or the 
number of their ballots or discloses the number of a voter's ballot shall be 
guilty of a misdemeanor and, upon conviction, shall be fined not less than 
$200.00. 

(I) Any person who, on a municipal election day, disturbs or prevents or 
attempts to prevent any elector from freely casting his ballot must, on 
conviction, be fined not less than $500.00 nor more than $1,000.00 and may 
also be sentenced to hard labor for the county or imprisoned in the county jail 
for not less than six months nor more than one year. 

(m) Any person who forges or falsely writes the name or initials of any 
inspector of a municipal election on any ballot shall, on conviction, be 
punished by hard labor for the county for not more than 12 months or by a fine 
of not less than $500.00 nor more than $2,000.00 or by both fine and sentence 
to hard labor. (Acts 1961, No. 663, p. 827, § 48; Acts 1976, No. 358, p. 403, 
§ 20.) 

Cited in Turner v. Cooper. 347 So. 2d 1339 
(Ala. 1977). 

§ 11-46-69. Contest of elections - Grounds; commencement of action. 

(a) The election of any person declared elected to any office of a city or town 
may be contested by any person who was at the time of the election a qualified 
elector of such city or town for any of the following causes: 

(1) Misconduct, fraud or corruption on the part of any election official, 
any marker, the municipal governing body or any other person; 

(2) The person whose election to office is contested was not eligible 
thereto at the time of such election; 

(3) Illegal votes; 
(4) The rejection of legal votes; or 
(5) Offers to bribe, bribery, intimidation or other misconduct calculated 

to prevent a fair, free and full exercise of the elective franchise. 
(b) Any contest of such an election must be commenced within five days 

after the result of the election is declared. Such contest shall be instituted in 
the manner prescribed by section 17-15-29 and, except as otherwise provided 
in this article, all proceedings relative to contests of elections to municipal 
offices shall be governed by the provisions of articles 2 and 3, chapter 15, Title 
17 of this Code, insofar as they are applicable. (Acts 1961, No. 663, p. 827, 
§ 49.) 

49 



§ 11-46-70 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-70 

Threats, violence, or disturbances not 
materially affecting the result should not 
invalidate an election. Blocker v. City of Roose
velt City, 549 So. 2d 90 (AI •. 1989). 

Court did not allow extension of time 
since subsection (b) was strictly construed. 
- Where town council candidate did not 
comply with the requirement of subsection (b) 
and instead, he and the town council circum
vented this section by disallowing the results 
and declaring him the winner, supreme court 
did not allow an extension of time for the 
candidate to file an election contest. since this 
section had to be construed strictly, and a 
winner had to be declared. Sears v. Carson, 551 
So. 2d 1054 (AI •. 1989). 

NODsubstantive errors by election offi
cials will not be considered in election 
contests. - Errors and irregularities of elec
tion officers which are shown not to affect the 
election result will not be considered in a 
municipal election contest; otherwise, legal 
voters would be deprived of their franchise. 
Turner v. Cooper, 347 So. 2d 1339 (AI •. 1977). 

Election contests concerning legal and 
illegal votes cast or rejected subsume 
§ 17·15·21. - This section and § 11-46-71 are 
in pari materia and establish that election 
contests which turn upon the number of legal 

or illegal votes cast or rejected, subsume 
§ 17-15-21, which requires the notice of the 
nature of the evidence. Turner v. Cooper, 347 
So. 2d 1339 (AI •. 1977). 

The legislature has made § 17-15-21 a con
stituent part of the procedure for engaging in 
an election contest when either illegal votes or 
the rejection of legal votes is in issue. Turner v. 
Cooper, 347 So. 2d 1339 (AI •. 1977). 

Contest must fail where bond not timely 
filed. - Where a contestant has complied with 
the requirements of posting sufficient security 
"in form at least," the court should allow the 
bond to be amended; however, where the 
contestant failed to file any bond within the 
five-day limit required by this section in chal
lenging municipal elections despite his claim 
that he attempted to timely file a security for 
costs with the register his contest must fail. 
Dobbins v. City of Anniston, 469 So. 2d 583 
(AI •. 1985). 

Cited in Longshore v. City of Homewood, 
277 AI •. 444,171 So. 2d 453 (1965); Ye.rg.n v. 
Allen, 456 So. 2d 26 (AI •. 1984); Blocker v. 
City of Roosevelt City, 549 So. 2d 90 (AI •. 
1989). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 249, 254. 

§ 11-46-70. Same - Trial; entry of judgment. 

If, on the trial of the contest of any municipal election, it shall appear that 
any person other than the one whose election is contested, received or would 
have received, had the ballots intended for him and illegally rejected been 
received, the requisite number of votes for election, judgment must be entered 
declaring such person duly elected, and such judgment shall have the force 
and effect of investing the person thereby declared elected with full right and 
title to have and to hold the office to which he is declared elected. 

If it appears that no person has or would have had, if the ballots intended 
for him and illegally rejected had been received, the requisite number of votes 
for election, judgment must be entered declaring this fact, and such fact must 
be certified to the municipal governing body and the vacancy in the office, 
election to which had been contested, shall be filled in the manner prescribed 
by law for filling the vacancy in such office. 

If the person whose election is contested is found to be ineligible to the 
office, judgment must be entered declaring the election void, and the fact must 
be certified to the municipal governing body. The vacancy in such office shall 
be filled in the manner prescribed by law. 

If the party whose election is contested is found to have been duly and 
legally elected, judgment must be entered declaring him entitled to have and 
to hold the office to which he was so elected. (Acts 1961, No. 663, p. 827, § 51.) 
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This section has application to those 
situations where, in an election contest, the 
judge ultimately determines that a tie vote 
results from the total number of legal votes 
actually cast in an election. When intimidation 
which affects the outcome of an election is 
involved, the provisions of § 11-46-71 apply. 
Jacobs v. Ryals, 401 So. 2d 776 (Ala. 1981). 

This section governs where no candidate 
received or would have received the requisite 

§ 11-46-71- Annulment of elections. 

number of votes for election. Yeargan v. Allen, 
456 So. 2d 26 (Ala. 1984). 

Vote never cast not rejected. - It would 
be a strained construction of both the term 
"rejected" and the provisions of this section to 
characterize a vote which was never cast as a 
rejected vote. Jacobs v. Ryals, 401 So. 2d 776 
(Ala. 1981). 

Collateral references. - 29 C.J .8., Elec
tion., §§ 300, 302·307. 

No misconduct, fraud or corruption on the part of the election officers, the 
marker, the municipal governing body or any other person, nor any offers to 
bribe, bribery, intimidation or other misconduct which prevented a fair, free 
and full exercise of the elective franchise can annul or set aside any municipal 
election unless the person declared elected and whose election is contested 
shall be shown not to have received the requisite number of legal votes for 
election to the office for which he was a candidate thereby, nor must any 
election contested under the provisions of this article be annulled or set aside 
because of illegal votes given to the person whose election is contested unless 
it appears that the number of illegal votes given to such person, if taken from 
him, would reduce the number of votes given to him below the requisite 
number of votes for election. No election shall be annulled or set aside because 
of the rejection oflegal votes unless it appears that such legal votes, if given to 
the person intended, would increase the number of his legal votes to or above 
the requisite number of votes for election. (Acts 1961, No. 663, p. 827, § 50.) 

Cross references. - See notes following 
§ 11-46-69. 

Proof required for annulment. - The 
annulment of elections under this section re
quires either proof of illegal votes, rejected 
legal votes or the failure of the contestee to 
receive the requisite number of legal votes. In 
other words, other instances of election law 
violations under this section may not be used 
to annul or invalidate a municipal election. 
Turner v. Cooper, 347 So. 2d 1339 (Ala. 1977). 

The annulment of an election, under this 
section, requires either proof of illegal votes, 
proof of rejected legal votes, or proof of the 
failure of the contestee to receive the requisite 
number of legal votes and errors and irregular
ities of election officers that are shown not to 
have affected the election result will not be 
considered in an election contest. Blocker v. 
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City of Roosevelt City, 549 So. 2d 90 (Ala. 
1989). 

Section applies when intimidation af
fects election outcome. - Section 11-46-70 
has application to those situations where, in an 
election contest, the judge ultimately deter
mines that a tie vote results from the total 
number of legal votes actually cast in an 
election. When intimidation which affects the 
outcome of an election is involved, the provi
sions of this section apply. Jacobs v. Ryals, 401 
So. 2d 776 (Ala. 1981). 

Threats, violence, or disturbances not 
materially affecting the result should not 
invalidate an election. Blocker v. City of Roose
velt City, 549 So. 2d 90 (Ala. 1989). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 217, 218, 220. 



§ 11-46-72 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-74 

§ 11-46-72. Procedure where election not held on day appointed. 

If any municipal election provided for in this article should not take place 
on the day appointed, the municipal corporation shall not for that cause be 
dissolved, but the incumbent officers shall remain in office until their 
successors shall be elected and qualified. The municipal governing body shall 
fix some day, as early as convenient, on which day said election shall be held, 
and the election shall be conducted in all respects as a regular election, and 
the persons so elected shall hold office until the next general election and 
until their successors are elected and qualified. (Acts 1961, No. 663, p. 827, 
§ 52.) 

§ 11-46-73. Provisions of article as to offenses cumulative. 

It is specifically declared that the designation in this article of certain acts 
and omissions relative to municipal elections as offenses shall not be exclusive 
and that any act or omission relative to a municipal election which is by law 
designated as an offense but which is not mentioned in this article shall 
continue to be an offense punishable in the manner prescribed by law. (Acts 
1961, No. 663, p. 827, § 54.) 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

§ 11-46-74. Use of election dates established by classification act or 
local act. 

Any municipality whose election dates have been established by classifica
tion act, local act or general act of local application may continue to use said 
election dates unless a majority of the members of the governing body vote to 
use the election dates established in this article or section 11-43-2. (Acts 1987, 
No. 87-581, p. 928, § 11.) 

Cross references. - As to election of functions and salary of aldermen, see 
mayors and aldermen, exercise of legislative § 11-43-2. 

ARTICLE 3. 

ELECTIONS IN CERTAIN CITIES OR TOWNS HAVING 

COMMISSION FORM OF GoVERNMENT. 

Constitution. - For constitutional provi
sions 8S to elections, see §§ 177 through 196. 
See also Amendment Nos. 7,10;14, 41, 49, 55, 
90. 91. 96. 109. 200. 207, 223, 285, 322. 

Cross references. - As to elections in 
cities or towns having a population of 300,000 
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inhabitants or less and having a mayor-council 
form of government, see § 11-46-20 et seq. As 
to elections generally, see § 17-1-1 et seq. 

Collateral references. - 26 Am. Jur. 2d, 
Elections. § 225 et seq. 



§ 11-46-90 ELECTIONS § 11-46-92 

§ 11-46-90_ Applicability of article; costs of elections_ 

Elections in cities and towns of this state in all municipalities except Class 
1 municipalities and which are organized under a commission form of 
government shall be held and conducted at the times and in the manner 
prescribed in this article, and the expenses of and costs incident to the conduct 
of all such elections shall be paid out of the treasury of the city or town 
holding the election. (Acts 1961, No. 664, p. 868, § 1; Acts 1982, No. 82-459, p. 
724, § 1.) 

§ 11-46-91. Standard of time applicable; effect of legal holidays or 
closing days; municipal governing body defined. 

Whenever in this article an hour of the day is prescribed for the doing of any 
act the time used shall be that of the official time established by the law of the 
state of Alabama then in effect. 

Whenever the last day on which an act may be done pursuant to this article 
falls on a legal holiday as defined in section 1-3-8, or on a day on which the 
office in which the act must be done is authorized by law to be closed, such act 
may be done on the next succeeding secular or working day. 

The phrase "municipal governing body," when used in this article, shall 
mean and refer to the board of commissioners of the city. (Acts 1961, No. 664, 
p. 868, § 2; Acts 1976, No. 361, p. 426, § 1.) 

§ 11-46-92. Time of holding regular, special or runoff elections; as
sumption of duties by officers elected; service until 
successors are elected and qualified. 

(a) The regular municipal elections in such cities and towns shall be held 
on the fourth Tuesday in August of each year in which the term of office of a 
commissioner shall expire, and when necessary as provided in subsection (b) 
of section 11-46-126 a second or runoff election shall be held on the third 
Tuesday next thereafter following said regular election. 

(b) Special elections shall be held on the second or fourth Tuesday of any 
month when ordered by the municipal governing body; provided, that notice of 
any such election was published in the manner prescribed in section 11-46-93, 
on or before the corresponding Tuesday of the second month preceding the 
month in which the election is held. 

(c) Commissioners elected at regular elections shall assume the duties of 
their offices on the first Monday in October following their election unless 
otherwise provided in this article and shall serve until their successors are 
elected and qualified. (Acts 1961, No. 664, p. 868, § 3; Acts 1971, No. 160, p. 
435; Acts 1980, No. 80-93, p. 132, § 1; Acts 1982, No. 82-459, p. 724, § 2; Acts 
1987, No. 87-583, p. 945, § 1.) 
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CoUaterai references. - 29 C.J.S., Elec- 26 Am. Jur. 2d, Elections, §§ 183, 185-187, 
tions, §§ 67, 70, 71, 76-79. 195, 226. 

§ 11-46-93. Notice of elections. 

(a) It shall be the duty of the mayor or other chief executive officer of the 
city or town to give notice of all municipal elections by publishing notice 
thereof in a newspaper published in the city or town, and if no newspaper is 
published in the city or town, then by posting notices thereof in three public 
places within the municipality. When the notice is of a regular election, such 
notice shall be published no earlier than the third Tuesday and no later than 
the fourth Tuesday in June preceding the election. When the notice is of a 
special election to be held on the second Tuesday in a month, such notice shall 
be published on or before the second Tuesday of the second month preceding 
the month in which the election will be held except where otherwise provided 
by law. When the notice is of a special election to be held on the fourth 
Tuesday of a month, such notice shall be published on or before the fourth 
Tuesday of the second month preceding the month in which the election will 
be held except where otherwise provided by law. Whenever and wherever two 
or more commissioners are to be elected, the notice of the election shall clearly 
indicate which positions are to be filled and each candidate, in the announce
ment of his candidacy, shall designate the number of the position for which he 
is a candidate. 

(b) The notice of an election for commissioners shall be substantially in the 
following form: 

"Notice of Election of Commissioner (or Commissioners) of the City (or 
Town) of ..................... , Alabama. 

"Notice is hereby given that on Tuesday, .................. (date - month, day 
and year) an election for the purpose of electing a commissioner for position 
number ......... (one, two or three) or commissioners for positions number 
...... (one, two or three, as the case may be) on the board of commissioners of 
the city (or town) of .................. , Alabama, will be held, and that all 
registered and qualified electors of the state, who reside within the corporate 
limits of ................... , Alabama, and have resided therein for 30 days or 
more immediately preceding the day of such election, and who are qualified to 
vote in the county precinct which embraces and covers that part of the 
corporate limits of said city (or town) in which the elector resides, will be 
authorized to participate in said election. 

"The polls will be opened at (here list the places of voting which have been 
designated pursuant to section 11-46-95)." 

"Candidates may qualify after the notice of election is given by the mayor or 
other chief executive officer." (Acts 1961, No. 664, p. 868, § 4; Acts 1976, No. 
361, p. 426, § 2; Acts 1982, No. 82-459, p. 724, § 3; Acts 1987, No. 87-583, p. 
945, § 2.) 
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§ 11-46-94 ELECTIONS § 11-46-95 

Cross references. - See note to 26 Am. Jur. 2d. Elections, § 183 et seq. 
§ 11-46-22. Public place defined: what is "public place" 

Collateral references. - 29 C.J.S., Elec- within requirement as to posting of election 
tiona, §§ 72-75. notices. 90 ALR2d 1212, 1216, 1220·1226. 

§ 11-46-94. Authority and procedure for adjustment of boundary lines 
of wards; division of wards into voting districts, etc. 

The boundaries of wards within municipalities which have been divided 
into wards as now defined shall so remain until changed by ordinance. 
Hereafter the municipal governing body may, in its discretion, readjust the 
boundary lines of wards and may divide or consolidate any number of wards 
and resubdivide the same into voting districts; provided, that no such 
adjustment shall be made within three months of an election. 

Whenever the municipal governing body readjusts any ward lines or divides 
a ward into voting districts, the ordinance whereby the ward is established or 
subdivided into voting districts shall describe the territory composing the 
ward, and when the ward has been subdivided, the territory composing each 
district therein, by metes and bounds, and the municipal clerk, within five 
days after adoption of the ordinance, shall file with the judge of probate of the 
county in which the municipality lies a certified copy of such ordinance, 
accompanied by a map or plat of the city or town showing the boundaries of all 
wards and voting districts in wards into which the municipality is then 
divided, and shall also publish notice of p.ll such changes or adjustments of 
boundaries of wards and voting districts within wards in a newspaper 
published in such city or town, or ifno newspaper is published therein then by 
posting notice thereof at three public places in such city or town. This 
published notice need not be accompanied by a map or plitt of the city or town. 
(Acts 1961, No. 664, p. 868, § 5.) 

§ 11-46-95. Designation of voting places generally; division into groups 
and assignment to voting places of voters in certain 
wards or voting districts; designation of voting centers; 
rights of electors as to voting at voting centers generally; 
determination of number of voting machines to be used 
at voting centers; number, appointment, duties and 
compensation of election officers for voting centers 
generally; procedure for conduct of elections at voting 
centers generally. 

(a) The board of commissioners shall, when it orders an election, designate 
at least one place of voting in each ward and if such ward has been divided 
into voting districts then at least one place of voting in each district. 

In those wards or districts where paper ballots are used in which there are 
more than 300 legal voters or where voting machines are used and there are 
more than 600 legal voters, the board of commissioners may divide alphabeti
cally the list of qualified voters in such ward or district into groups and assign 
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each qualified voter a designated voting place and a designated box or voting 
machine in such ward or district. 

Nothing contained in this subsection shall be construed to require the board 
of commissioners to designate more than one voting place in any ward which 
has not been divided into districts nor more than one voting place in any 
district, nor to provide a ballot box for every 300 qualified electors when paper 
ballots are used or a voting machine for every 600 qualified electors where 
voting machines are used. 

(b) Notwithstanding the provisions of subsection (a) of this section or any 
other provision of this article, the governing body of a municipality may 
establish in any ward or in the municipality where voting machines are used 
a voting center, which term means any place in the ward or municipality 
which the governing body designates as a place where a voting machine or 
voting machines will be maintained or operated at elections. 

The ordinance so designating voting centers shall state the location of the 
voting center and, if such voting center is to be utilized in a ward, then the 
boundaries of the ward in which the electors shall reside to be entitled to vote 
at said voting center. The voting list furnished to the election officers serving 
at the voting center shall contain the names of all qualified electors of the 
ward or municipality on a single roll; however, when the roll contains more 
than 2,400 names, the list of qualified electors on the roll shall be divided into 
alphabetical sections of not more than 2,400 names per section. 

No elector shall vote at any voting center other than the voting center of the 
ward of which he is a qualified elector, but any elector eligible to vote at a 
voting center may vote on any voting machine maintained at such voting 
center upon presentation of the identification card issued to him by an 
election officer serving at such voting center. 

The municipal governing body shall determine the number of voting 
machines deemed necessary to serve adequately the voters at any election; 
provided, however, that there shall be maintained at each voting center at 
least one voting machine for each 600 qualified electors, or fraction thereof, 
residing in the ward served by the voting center. 

For each voting center where only one voting machine is to be used, the 
election officials shall consist of an inspector, a chief clerk and a first and 
second assistant clerk. For each voting center where more than one voting 
machine is to be used, there shall be appointed one chief inspector, who shall 
supervise the conduct of the other officials and the operation of the voting 
center, one inspector and one chief clerk and, for each voting machine to be 
used at such center, there shaH be appointed two assistant clerks. For each 
voting center where four or more voting machines are to be used, there may be 
appointed two additional assistant clerks for each group of four voting 
machines or fraction thereof. 

The municipal governing body must, not more than 20 nor less than 15 days 
before. the holding of any municipal election, appoint from the qualified 
electors of the municipality or the ward officers to hold the election as 
provided in this article. 
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The officers shall perform all duties imposed on election officers by this 
article and in addition thereto the following duties: One of the election officers 
shall be assigned to each section of the voting list and such election officer 
shall issue to each elector at the time he checks the name off the list of 
qualified electors an identification card, which shall be presented to the 
assistant clerk in charge of the voting machine and surrendered to him when 
the voter enters the voting machine. The identification cards shall each have 
printed on them the words "voter identification card" and they shall contain a 
space in which shall be entered the signature of the election officer who 
delivered the card to the elector. The identification card shall bear neither a 
number nor the name of the voter. Identification cards shall be procured by 
the same officer who procures other election supplies and shall be paid for 
from the same funds that the cost of other election supplies are paid. The 
assistant clerk in charge of the voting machine shall require that each voter 
sign at the machine a poll list before he is allowed to enter the machine to 
vote. A separate poll list of persons casting challenged votes shall be kept by 
the officials. The poll list shall be signed or the name of the voter recorded as 
provided in section 17-7-15. 

The returns of the canvass as required by law shall be filled out and verified 
and shall show the number of votes cast for each candidate, the number of 
votes cast for and against any proposition submitted and shall be signed and 
certified by the chief inspector, if any, an inspector or chief clerk and not less 
than two assistant clerks. 

Election officers serving at voting centers shall be compensated for their 
services in the same manner and at the same rates provided by law for 
election officers under the provisions of section 11-46-98. 

It shall be the duty of all election officials to see that order is maintained in 
the polling place and the inspector shall see that the returns are filled out for 
each voting machine as required by law and delivered to the proper officials, 
that the records of the election relating to each machine are enclosed 
respectively in each machine and that the list of qualified voters, challenged 
ballots and one copy of each challenged oath and any other records relating to 
the election in general are enclosed in the appropriate voting machine. (Acts 
.1961, No. 664, p. 868, § 6; Acts 1976, No. 361, p. 426, § 3.) 

Cross references. - As to use of voting Collateral references. - 29 C.J.S., Elec-
machines in elections generally, see § 17-9-1 tiona, §§ 193, 199. 
et seq. 

§ 11-46-96. Ballots; statements of candidacy; withdrawal of candidacy. 

(a) In all municipal elec;ions on any subject which may be submitted by law 
to a vote of the people of the municipality and for commissioners, if paper 
ballots are used the voting shall be by official ballot printed and distributed as 
provided in subsections (c) and (d) and no ballot shall be received or counted in 
any election unless it is provided as prescribed by law. 
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(b) There shall be but one form of ballot for all the candidates for the board 
of commissioners, and every ballot provided for use at any polling place in a 
municipal election shall contain the names of all candidates for any position 
to be filled at such election who have properly qualified and have not 
withdrawn, as provided in subsection (g) of this section, together with the 
number of the position for which they are candidates. 

(c) All ballots shall be printed in black ink on clear book paper. At the 
bottom of each ballot and at a point an equal distance from the sides thereof 
there shall be printed a one-inch square in which the number of the ballot 
shall be placed by the inspector when the ballot is cast. The arrangement of 
the ballot shall in general conform substantially to the plan given in 
subsection (0 of this section. 

(d) Ballots shall be fastened together in convenient numbers in books or 
blocks in such manner that each ballot may be detached and removed 
separately and each ballot shall have attached to it a stub of sufficient size to 
enable one of the inspectors to write or stamp his name or initials thereon and 
so attached to the ballot that when the same is folded the stub can be detached 
therefrom without injury to the ballot or exposing the contents thereof. 

(e) Absentee ballots shall be in the form prescribed for absentee ballots by 
Title 17 of this Code. 

(f) The ballot shall be arranged in substantially the following form: 

For Commissioner No. 1 
(Vote for one) 

John Doe 
Richard Roe 
James Jones 
etc. 

For Commissioner No. 2 
(Vote for one) 

Sam Johnson 
William Barnes 
etc. 
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For Commissioner No. 3 
(Vote for one) 

J. W. Smith 
Carl Williams 
etc. 

------------

§ 11-46-96 

(g) The mayor or other chief executive officer of the municipality shall 
cause to be printed on the ballots the name of any qualified elector who has, 
by 5:00 P.M. on the third Tuesday in July preceding the date set for the 
election, filed a statement of candidacy accompanied by an affidavit taken and 
certified by an officer authorized to take acknowledgments in this state that 
such person is duly qualified to hold the office for which he desires to become a 
candidate. Such statement shall be substantially in the following form: "State 
of Alabama, .................... county. I, the undersigned, being first duly 
sworn, depose and say that I am a citizen of the city (or town) of 
.................. , in said county, and reside at ............. in said city (or town); 
that I have been or will have been on the date of the municipal election a 
resident of said city (or town) for a period of not less than 90 days; that I desire 
to become a candidate for Place No ......... on the board of commissioners of 
said city (or town) for the term of ...... years at the election of such office to be 
held on the ........ day of ................ , 19 ...... ; that I am duly qualified or will 
be so qualified to hold said office if elected thereto and I hereby request that 
my name be printed upon the official ballot at said election. (signed) 
................. Subscribed and sworn to before me by said .................... on 
this the ...... day of ................ , 19 ....... . 
.................................................... (Style of officer.)" 

(h) No name shall be printed upon the ballot as a candidate for election 
except the names of such persons as become candidates in the manner 
prescribed in subsection (g) of this section nor may any person be a candidate 
or be permitted to file his declaration for more than one place or position on 
the board of commissioners. 

(i) All statements of candidacy filed with the mayor or other chief executive 
officer of the city or town within the time prescribed in subsection (g) of this 
section shall be preserved for six months after the election for which such 
statements of candidacy were filed. 

(j) Any candidate may withdraw as a candidate by giving written notice to 
the mayor, at any time, prior to the date of the election. If a candidate 
withdraws, as herein provided, the election officials shall, if paper ballots are 
used in the election, draw a line in ink through the name of such candidate; 
the election officials shall, if voting machines are used in the election, paste or 
otherwise secure a strip of white paper over the name of such candidate. 

All written notices of withdrawal filed with the mayor shall be preserved for 
six months after the election. (Acts 1961, No. 664, p. 868, § 7; Acts 1976, No. 
361, p. 426, § 4; Acts 1980, No. 80-93, p. 132, § 2; Acts 1982, No. 82-459, p. 
724, § 4; Acts 1987, No. 87-583, p. 945, § 3.) 
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Code commissioner's note. - In subsec
tion (b). the phrase "who have properly quali
fied and have not withdrawn", which appeared 
in the original section, has been substituted for 
"which have been duly made and not with
drawn," an apparent typographical error. 

Collateral references. - 29 C.J.S., Elec
tions. §§ 130.137.152-158.160-162.170. 17l. 

26 Am. Jur. 2d. Elections. §§ 133. 174. 175. 
202-224. 243-252. 

§ 11-46-97. Proceedings where only one candidate for office. 

In the event only one person has filed a statement of candidacy for an office 
by 5:00 P.M., on the third Tuesday in July preceding the date set for an 
election of municipal officers pursuant to subsection (g) of section 11-46-96, 
then such person shall for all purposes be deemed elected to such office, any 
provisions of this article to the contrary notwithstanding. The mayor or other 
chief executive officer shall not cause the name of such person or the office for 
which his candidacy was declared to be printed on the ballot, but he shall 
immediately file a written statement with the governing body of the 
municipality, attested by the clerk, certifying the fact that only one person 
filed a statement of candidacy for the office of ............... (naming the office) 
by 5:00 P.M. on the third Tuesday in July preceding the ..... day of 
..... , ......... , 19 ...... , the date set for an election of municipal officers in the 
city (town) of ............... , Alabama, and setting forth the name of such 
person. Immediately upon receiving such statement the governing body of the 
municipality shall adopt a resolution declaring the person named in the 
statement duly elected to the office described in the statement and shall issue 
a certificate of election to such person and such person shall be deemed 
officially elected to the said office as of the date of such certificate. (Acts 1965, 
No. 166, p. 233, § 1; Acts 1976, No. 361, p. 426, § 5; Acts 1980, No. 80-93, p. 
132, § 3; Acts 1987, No. 87-583, p. 945, § 4.) 

§ 11-46-98. Appointment, compensation, etc., of election officers. 

(a) The board of commissioners must, not less than 15 days before the 
holding of any municipal election, appoint from the qualified electors of the 
respective wards or voting districts officers to hold the election as follows: 
where paper ballots are used, one returning officer for each ward and three 
inspectors and two clerks for each box at each voting place and where voting 
machines are used, an inspector, a chief clerk and a first and second assistant 
clerk for each voting machine; except, that in the event voting centers are 
established, then the requirements of section 11-46-95 shall control the 
number of election officials. In every city having, according to the most recent 
federal decennial census, 10,000 or more inhabitants, the board of commis
sioners shall also appoint from the qualified electors of the city three 
inspectors, two clerks and a returning officer, who shall meet on the day of the 
election at such place and hour as the board of commissioners may designate 
for the purpose of receiving, counting and returning the absentee ballots cast 
at such election, and four days before the election the municipal governing 
body shall ascertain the number of absentee ballots which have been cast at 
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the election and ifmore than 600 absentee ballots have been cast the board of 
commissioners may appoint three more inspectors and two more clerks for 
each 600 absentee ballots or fraction thereof cast at such election. No officer or 
employee of the municipality shall be eligible to serve as an election official. 
No kindred of any candidate or his or her spouse to the second degree, 
according to the civil law, shall be eligible to serve as an election official. 

(b) In the event a person appointed as an election official is excused from 
serving or otherwise disqualifies himself prior to election day, the vacancy 
created thereby shall be filled by the municipal governing body in the same 
manner that original appointments are made; provided, however, that if the 
vacancy is among the officers appointed to serve at a polling place where 
voting machines will be used after the school of instruction for election 
officials has been held as prescribed in subsection (a) of section 11-46-101, a 
person who has received a certificate from a previous school of instruction 
shall, if possible, be appointed to fill the vacancy. 

(c) The mayor or other chief executive officer of the municipality shall 
publish a list of the election officers so appointed, either by posting a list 
thereof showing the voting places and the election officers appointed for each 
such voting place at three public places in the city or town or by publishing 
such. a list in a newspaper published in the city or town at least 10 days prior 
to the election. 

(d) The mayor or other chief executive officer of the municipality shall 
notify the inspectors, clerks and returning officers of their appointment. 

(e) The returning officers, the inspectors and the clerks at polling places 
where voting is solely by paper ballots shall be entitled to such compensation 
as the municipal governing body establishes but which in no event shall be 
less than $8.00 per day, and each election officer at a polling place where 
elections are conducted, in whole or in part, by voting machines shall be 
entitled to such COl!1p~I1.sation as the municipal governing body establishes 
but which in no event shall be less than $8.00 per day. The compensation of 
the election officials shall be paid as preferred claims out of the general fund 
of the municipality holding the election on proper proof of service rendered. 
(Acts 1961, No. 664, p. 868, § 8; Acts 1971, No. 158, p. 432; Acts 1976, No. 
361, p. 426, § 6; Acts 1982, No. 82-459, p. 724, § 5; Acts 1987, No. 87-583, p. 
945, § 5.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 59, 63. 

§ 11-46-99. Hours during which polls open; attendance at and opening 
of polls by election officers; oath of officers; selection and 
duties of challengers; deletion of voters by absentee 
ballot from lists of qualified electors; preservation of 
order. 

(a) Prior to the date when the mayor gives notice of the election, the 
municipal governing body shall, by ordinance, determine and establish the 
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hours which the polls will be open for voting; the municipal governing body 
shall set the time for opening the polls no earlier than 7:00 A.M. and not later 
than 8:00 A.M. and set the time for closing the polls no earlier than 6:00 P.M. 
and not later than 7:00 P.M. In the event the governing body fails or neglects 
to establish the hours which the polls will be open for voting, the polls shall be 
open from 8:00 A.M. until 6:00 P.M. 

The election officers at voting places shall meet at the respective places of 
holding elections for which they have been appointed 30 minutes before the 
hour established by the municipal governing body to open the polls and shall 
at the designated hour open the several polling places as designated and keep 
them open without adjournment or recess until the hour established by the 
municipal governing body to close the polls and no longer. 

(b) Any qualified elector entitled to vote at such polling place who has 
identified himself with the election officials at such polling place by such 
closing time shall be permitted to cast his ballot. 

(c) Before entering upon their duties the election officers must take an oath 
to perform their duties at the election according to laws, and such oath may be 
administered either by any person authorized by law to administer oaths or by 
an election inspector. 

(d) When paper ballots are used, the inspectors shall select one of their 
number, on opening the polls, to act as challenger, and the challenger shall 
ascertain if each person presenting himself to vote has registered, such 
finding to be from an examination of the official list of the voters furnished by 
the mayor or other chief executive officer. 

(e) Upon receipt of the list showing the names and addresses of every 
person whose name appears on the official list of qualified electors for that 
particular polling place who have voted absentee ballots in the election, the 
election officials shall strike from the list of qualified electors kept at that 
polling place the name of every person who has voted an absentee ballot, and 
no person who has voted an absentee ballot shall vote again. 

(I) Before the election officials commence receiving ballots, the election 
inspectors must cause it to be proclaimed aloud at the places of voting that the 
election is open. 

(g) After the polls have been opened, no adjournment or recess shall be 
tsken until the certificate of the result of the election is signed. 

(h) Where voting machines are used the election officials shall also comply 
with the provisions of section 11-46-118 and upon completing the duties 
thereby imposed shall formally declare the polls opened. 

(i) The marshal, chief of police or other chief law enforcement officer of the 
city or town shall preserve good order at all municipal elections held in the 
city or town, but not more than one officer shall at the same time be allowed to 
enter the polling place. Except as electors are admitted to vote and persons to 
assist them, as provided in this article and except the above-mentioned law 
enforcement officers, the election officials and the watchers, no person shall be 
permitted within 30 feet of the polling place. (Acts 1961, No. 664, p. 868, § 9; 
Acts 1976, No. 361, p. 426, § 7; Acts 1982, No. 82-459, p. 724, § 6.) 

62 



§ 11-46-100 ELECTIONS 

Collateral references. - 29 C.J.s., Elec
. tions, §§ 198·200. 

§ 11-46-102 

§ 11-46-100. ·Appointment of election officers upon failure of others to 
attend polls, 

On the failure of any person who has been duly appointed an election officer 
to attend the polls at the hour prescribed for his attendance such of the 
election officers appointed for that voting box or machine as are present may 
appoint such election officers as are needed to complete the number of election 
officials for the box or machine. All persons so appointed shall be qualified 
electors who are entitled to vote at that polling place. 

Should all the appointed election officers fail to be present at a polling place 
by the hour prescribed on election day, then any three qualified electors who 
are entitled by law to vote at that polling place at the election then to be held 
may open the polls, act as three of the election officers for such box or machine 
and appoint such other officers as are required to fill the place of those absent; 
provided, every person so appointed shall be a qualified elector entitled to vote 
at the polling place. (Acts 1961, No. 664, p. 868, § 1O.) 

Collateral references. - 29 C.J .S., Elec
tions, § 192. 

§ 11-46-101. Schools for instruction of election officials in use of voting 
machines; qualifications and certification of election 
officials. 

(a) When voting machines are to be used in any municipal election the 
board of commissioners shall provide for holding a school or schools of 
instruction for those who will actually conduct the election. The municipal 
clerk shall notify those persons who have been appointed election officials of 
the time and place of the holding of such school of instruction and shall also 
publish notice thereof at least 48 hours before the same is to be held. 

(b) No election official shall serve in any election district in which a voting 
machine is used unless he has received such instruction, is fully qualified to 
perform the duties in connection with the machine and has received a 
certificate to that effect from the authorized instructor; provided, however, 
that this requirement shall not prevent the appointment of an uninstructed 
person as an election official to fill a vacancy among the election officials. 
(Acts 1961, No. 664, p. 868, § 11.) 

§ 11-46-102. Public exhibition of voting machines for instruction and 
information of voters; posting. etc.. of diagrams fur
nished with voting machines. 

During the 30 days next preceding an election at which voting machines 
will be used, the board of commissioners shall place on public exhibition in 
such public places and at such times as it may deem most suitable for the 

63 



§ 11-46-103 COUNTIES AND MUNICIPAL CORPORATIONS § 11-46-103 

information and instruction of the voters, one or more voting machines, 
containing the ballot labels, and showing the offices and questions to be voted 
upon and, so far as practicable, the names and arrangements of the candidates 
for office. Such machines shall be under the charge and care of a person 
competent as custodian and instructor. No voting machine which is to be 
assigned for use in an election shall be used for such public exhibition and 
instruction after having been prepared and sealed for the election. 

Prior to any election the board of commissioners may cause copies of any 
diagram or diagrams required to be furnished with voting machines at polling 
places to be made, either in full size or reduced size, and to be posted, 
published, advertised or distributed among the electors in such manner as 
they may deem desirable. (Acts 1961, No. 664, p. 868, § 12; Acts 1976, No. 
361, p. 426, § 8.) 

§ 11-46-103. Election supplies. 

(a) The mayor or other chief executive officer of the municipality shall at 
the expense of the municipality procure and superintend and insure the 
delivery to the election officers at each polling place within the corporate 
limits of the municipality of the necessary election supplies and shall also 
procure and deliver or cause to be delivered to the municipal clerk not less 
than 21 days prior to the holding of any election to which this article pertains 
a sufficient number of the absentee ballots and the envelopes therefor 
prescribed by general law, and other supplies needed for the handling of 
absentee ballots in such election in the manner prescribed by general law. 

(b) When paper ballots are used such supplies shall consist of: at least 100 
ballots for each 50 registered electors at each voting place; the same number 
of black seals, two inches square, around the outer edge of which is a 
mucilaginous surface one-fourth inch wide, so designed that a seal may be 
placed securely over the square bearing the ballot number in such manner 
that it will make it impossible to read such number without removing the seal 
yet such seal may be removed without obliterating the number; ballot boxes; 
blank poll lists; three or more cards of instructions to voters for each ward or 
voting district, which shall be printed in large clear type and shall contain full 
instructions to electors as to what should be done, first, to obtain ballots for 
voting, second, to prepare the ballot for deposit in the ballot box, third, to 
obtain a new ballot in place of one accidentally spoiled and, fourth, to obtain a 
watcher for each candidate to be voted for; certificates of results; oaths; and 
any other stationery, blank forms or supplies necessary in the conduct of the 
election. 

(c) When voting machines are used such supplies shall consist of: ballot 
labels; diagrams; blanks for keeping a record of assisted voters; seals; blank 
forms for a statement of canvass of the votes cast on each machine, such forms 
to conform to the type of voting machine to be used and the designating 
number and letter if the construction of the machine is such as to require a 
designating number and letter of each candidate (or proposition) to be printed 
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next to the candidate's name on the statement of canvass; and all other 
necessary election supplies for use on voting machines. (Acts 1961, No. 664, p. 
868, § 13.) 

§ 11-46-104. Duties of clerk as to voting machines. 

(a) Whenever voting machines are to be used in any municipal election the 
municipal clerk shall: 

(1) Cause the proper ballot labels to be placed on the voting machines; 
(2) Cause the machines to be placed in proper working order for voting; 
(3) Examine all voting machines in the presence of authorized watchers 

for any interested persons before they are sent out to the polling places; 
(4) See that all the registering counters are set at zero; 
(5) Lock, in the presence of authorized watchers, all voting machines so 

that the counting machinery cannot be operated; and, 
(6) Seal each one with a numbered seal, a list of which numbered seals 

and the number on the protective counters, together with the number of the 
voting place to which it was sent, shall be kept as a permanent record in 
such clerk's office, open to any citizen. 
(b) The inspection and sealing of voting machines shall begin not later than 

9:00 A.M., of the Monday before any election at which such machines are to be 
used and shall continue until all machines are sealed. When all machines are 
locked and sealed, the key to each machine shall be placed in an envelope and 
sealed, the signature of the municipal clerk and the signature of two watchers 
of opposed interest (if such there be) shall be placed across the seal and on the 
envelopes shall be written the number then on the protective counter and the 
number on the seal of the voting machines. This envelope shall be delivered to 
the election inspector who will serve as an election officer at the polling place 
where such machine is used. 

(c) It shall be the duty of the municipal clerk to see that a voting machine 
or machines, together with an instruction model for each machine showing a 
portion of the face of such machine in use at such election, is delivered to each 
and every polling place where machines are required by law to be used at 
least one hour before the time set for opening the polls in such ward. After the 
machine has been delivered the clerk shall cause such machine to be set up in 
the proper manner and cause protection to be given so that such machine 
shall be free from molestation and injury. The protective curtains shall be 
examined to see that they properly conceal the actions of the voter while such 
voter is operating the machine. All poll lists and necessary supplies shall be 
delivered to the inspector at the same time the key or keys to the machine are 
delivered. (Acts 1961, No. 664, p. 868, § 14.) 
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§ 11-46-105. Voting booths. 

For all elections at which paper ballots will be used, the chief executive 
officer of the municipality at the expense of the municipality shall provide at 
each polling place in all municipalities having a population of over 3,000 
inhabitants a room or covered enclosure and in such room or covered 
enclosure shall provide booths or compartments, one booth or compartment for 
each 100, or fraction thereof over 50 electors registered in the ward or wards 
in such municipality for that election, and shall furnish each booth or 
compartment with a shelf or table for the convenience of the electors in the 
preparation of their ballots. Each booth or compartment shall be so arranged 
that it will be impossible for one elector at a shelf or table in one compartment 
to see an elector at a shelf or table in another compartment in the act of 
marking his ballot. Each voting shelf or table shall be kept supplied with 
conveniences for marking the ballots. In voting places in municipalities 
having a population of 3,000 inhabitants or less no booths shall be required. 
(Acts 1961, No. 664, p. 868, § 15.) 

CoUaterai references. - 29 C.J.S., Elec· 
tions, §§ 193, 195. 

§ 11-46-106. Watchers. 

(a) Each candidate may name a watcher for every polling place. As used in 
this subsection, a polling place shall mean a location for ballot boxes or voting 
machines, regardless of the number thereof. 

(b) The watcher, upon presentation of his appointment in writing and being 
sworn faithfully to observe the rule of law prescribed for the conduct of 
elections, shall be permitted to be present at the place where ballots are cast 
from the time the polls are opened until the ballots are counted and 
certificates of the result of the election are duly signed by the proper election 
officers. 

(c) When paper ballots are used at the election, the watcher shall be 
permitted to see the ballots as they are called during the count. 

(d) When voting machines are used, the watcher shall, upon presentation of 
their appointment in writing, be permitted to be present when the machines 
are being prepared and sealed for use at the election. On election morning the 
watcher may witness the breaking of the seal on the envelope containing the 
key or keys to the voting machine, and, when the machine has been unlocked 
and the counters exposed, he shall carefully examine each and every counter 
to see that it registers zero and he shall also examine the ballots and satisfy 
himself that they are in their proper places on the machine and that the 
machine is properly placed. Such watcher must also sign a certificate setting 
out the above facts as required by subsection (c) of section 11-46-118. He may 
also be present and witness the opening of the machine after the polls have 
closed, the reading and tabulating of the result of the election as recorded on 
the voting machine and the resealing of the machine. (Acts 1961, No. 664, p. 
868, § 16; Acts 1976, No. 361, p. 426, § 9.) 
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Collateral references. - 29 C.J.B., Elec
tions, § 200. 

§ 11-46-107 

§ 11-46-107. Preparation, certification, filing and publication of lists of 
qualified regular voters. 

The mayor Or other chief executive officer of the city or town shall cause to 
be made a list of the qualified voters who reside within the corporate limits of 
such city or town and who are registered to vote regular ballots, dividing the 
same into separate alphabetical lists of the qualified voters of each ward 
where such city or town has been divided into wards and all qualified voters 
thereof vote at one box or voting machine or dividing such list into separate 
alphabetical lists of voters authorized to vote at each respective box or voting 
machine if the list of qualified voters has been divided alphabetically and each 
alphabetical group assigned a box or machine at which to vote. He shall have 
such lists compared with the official list of electors qualified to vote during the 
current year on file in the probate office of the county in which the 
municipality is situated, and shall certify on each list prepared pursuant to 
this section that it is a correct list of the voters who are qualified to vote 
regular ballots in the municipality, ward, ballot box or voting machine to 
which it appertains. He shall have full access to all registration lists of the 
county for this purpose. A copy of each list so prepared shall be filed with the 
municipal clerk, who shall file and retain each such list as a public record in 
his office, on or before the third Tuesday in July preceding a regular 
municipal election. The clerk shall prepare a copy of the list of qualified voters 
authorized to vote at each of the respective polling places in the municipality 
and, prior to the opening of the polls on election day, he shall furnish to the 
inspectors, or one of them, of each ballot box or voting machine at each polling 
place a copy of the list of qualified voters authorized to vote at the box or 
voting machine for which he was appointed an inspector. The clerk shall also 
publish the list of qualified voters authorized to vote at the ensuing election at 
least five days prior to the election, either by publication in a newspaper of 
general circulation in the municipality or by posting copies thereof in at least 
three public places in the municipality, as directed by the municipal 
governing body. (Acts 1961, No. 664, p. 868, § 17; Acts 1976, No. 361, p. 426, 
§ 10; Acts 1980, No. 80-93, p. 132, § 4; Acts 1982, No. 82-459, p. 724, § 7; Acts 
1987, No. 87-583, p. 945, § 6.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 47-50, 197. 

26 Am. Jur. 2d, Elections, § 109. 
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§ 11-46-108_ Preparation, etc_, of lists of qualified voters upon disquali
fication of mayor, etc_ 

In the event the mayor or other chief executive officer of any city or town is 
a candidate in any municipal election held under the provisions of this article, 
he shall be disqualified to perform the duties set forth in section 11-46-107 
and said duties shall be performed by a disinterested person appointed by the 
board of commissioners or other governing body of the city or town. (Acts 
1961, No. 664, p. 868, § 18.) 

§ 11-46-109. Electors to vote in ward or precinct of residence, etc.; 
qualifications for voting; challenges of voters generally. 

(a) At all municipal elections the elector must vote only in the ward or 
precinct of his residence where he is registered to vote and at the box or voting 
machine to which he has been assigned. 

(b) No person may vote at any such election unless he is a registered and 
qualified elector of the state of Alabama who has resided in the county 30 days 
and in the ward 30 days prior to the election, and has registered not less than 
10 days prior to the date of the election at which he offers to vote; provided, 
however, that any elector who, within 30 days next preceding the date of the 
election at which he offers to vote, has removed from one ward to another 
ward in the same city or town shall have the right to vote in the ward from 
which he has removed ifhe would have been entitled to vote at such ward but 
for such removal. If any elector attempts to vote in any ward other than that 
of his residence, except as hereinabove authorized, his vote must be rejected. 

(c) Any qualified elector of a ward who knows or suspects that a person 
proposes to vote or will offer to vote in such ward who is not entitled or duly 
qualified to vote in such ward may challenge such person. The challenge shall 
be communicated to the inspector before the challenged person is permitted to 
vote by the person in charge of admissions to the polling place. The person so 
challenged shall not be permitted to vote until he takes and subscribes the 
oath prescribed by subsection (c) of section 11-46-112 and identifies himself in 
the manner therein prescribed. (Acts 1961, No. 664, p. 868, § 19; Acts 1976, 
No. 361, p. 426, § 11; Acts 1982, No. 82-459, p. 724, § 8.) 

Collateral references. - 29 C.J.8., Elec· 
tions, §§ 19-25. 

§ 11-46-110. Oath and identification of voters challenged generally; 
voting procedure where paper ballots used generally. 

(a) Where paper ballots are used, the inspector designated as challenge~, 
upon the elector's entering the polling place, shall examine the list of 
qualified electors furnished by the municipal clerk pursuant to subsection (a) 
of section 11-46-107, and ifit appears from this examination that the person is 
a qualified elector of the state authorized to vote at that box, unless such 
elector has been challenged by another qualified elector in the manner 
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prescribed by subsection (c) of section 11-46-109, the inspectors shaH then give 
him one ballot on the stub of which one of the inspectors shall write or shaH 
have already written his name or initials. If such person's name does not 
appear on the list of qualified voters for that ward or box then the chaHenger 
shall challenge said person. Any person so challenged or challenged by a 
qualified elector as authorized in subsection (c) of section 11-46-109 shall not 
be aHowed to vote until he has taken and subscribed to the oath prescribed in 
subsection (c) of section 11-46-112 and proved his identity in the manner 
therein prescribed. However, if such person duly executes the oath and 
establishes his identity in the manner prescribed then his ballot must be 
received and deposited in the ballot box in the same manner as the ballots of 
qualified electors. 

(b) In cities of more than 3,000 inhabitants, each elector, on receiving his 
ballot, shall forthwith and without leaving the polling place retire alone to 
one of the booths or compartments provided for that purpose, and there 
prepare his ballot in the manner provided in this article. In all other cities or 
towns the elector may prepare his ballot at any point within the polling place. 

(c) Any elector who shaH by accident or mistake spoil a ballot so that he 
cannot conveniently or safely vote the same, may return it to the inspectors 
and receive another in lieu thereof which must be voted or returned by such 
elector. 

(d) After preparing his ballot the elector shaH fold the same so as to conceal 
the face thereof and show the stub thereto attached with the name Or initial of 
the inspector and hand it to the receiving inspector, who must receive the 
folded ballot and call the name of the elector audibly and distinctly. 

(e) One of the clerks shall immediately enter on one of the lists headed 
"names of voters" and called "poll lists," the name of such elector opposite the 
number indicating the order in which electors vote, the first elector voting 
being numbered one, the second two and so on to the last elector voting, and at 
the same time the other clerk shaH see that the elector whose name was caHed 
shall immediately sign his own name on another poll list on a line bearing the 
same number appearing opposite such elector's name on the above-mentioned 
poll list, unless such elector because of physical handicap or illiteracy is 
unable to write his own name on such list. If the voter is physicaHy 
handicapped an election official shall write the name of such voter on said list 
together with the cause of assistance and' shall sign his own name on the poH 
list on the same line with the voter's name. If the voter is unable to sign his 
name because of illiteracy, his name shall be written for' him and the voter 
shall, in the presence of one of the election officials, make his mark upon the 
poll list. The election official witnessing the act shall record his name as 
witness on the same line with the name of the voter. 

(f) The receiving inspector shaH then write the number of the ballot in the 
square provided therefor and forthwith, in the presence of the voter, shaH 
place one of the black seals furnished along with the other election supplies, 
over the square in such manner as to make it impossible to see the number 
placed therein without removing the seal, yet so that the seal may be removed 
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without obliterating the number placed in the square. After numbering the 
ballot the inspector shall detach the stub and pass the ballot to each of the 
other inspectors and it must then, without being opened or examined, be 
deposited in the proper ballot box. (Acts 1961, No. 664, p. 868, § 20.) 

Code commissioner's note. - Section Collateral references. - 29 C.J.S., Elec-
11-46-107, referred to above, has been tions, § 209. 
amended 80 that it no longer contains a 
"subsection (8)" designation. 

§ 11-46-111. Assistance of disabled electors generally. 

When paper ballots are used, any elector applying to vote who shall state 
under oath to any of the inspectors (which oath may be administered by any 
one of the inspectors) that by reason of his inability to write the English 
language or by reason of blindness or the loss of the use of his hand or hands, 
he is unable to prepare his ballot, may have the assistance of any person he 
may select. In such case, said elector must remain within the polling place 
and the inspector shall send for the person selected. If the person first selected 
cannot be found, then such elector may select another person to assist him. 
The person so selected shall render said elector all such assistance in the 
preparation of his ballot as he may require so that the ballot may be voted for 
the candidate of his choice in the manner provided in this article. In cities of 
more than 3,000 inhabitants, the elector and the person selected to assist him 
shall retire to a booth or compartment and there prepare the elector's ballot. 
In all other cities or towns they shall be permitted to prepare it at any point in 
the polling place. (Acts 1961, No. 664, p. 868, § 21; Acts 1987, No. 87-583, p. 
945, § 7.) 

Cited in Harris v. Siegelman, 700 F. Supp. Collateral references. - 29 C.J.S., Elec· 
1083 (M.D. Ala. 1988). tions, § 208. 

§ 11-46-112. Forms of oaths to be taken by and for challenged voters; 
penalty for false oath; refusal to take oath. 

(a) Before any person who has been challenged by an inspector or a 
qualified elector as authorized by subsection (c) of section 11-46-109 shall be 
allowed to vote, he shall take and subscribe to an oath, in the form prescribed 
in subsection (c) of this section and in addition prove his identity and 
residence in the state, county, municipality and ward in which he offers to 
vote by the oath of some elector personally known to one of the inspectors to 
be a qualified elector and a freeholder and householder. 

(b) Before administering the oath prescribed, one of the inspectors shall 
inform the challenged person that ifhe takes the oath willfully and falsely, he 
is guilty of peJjury and, on conviction, may be imprisoned in the penitentiary 
for not less than one nor more than five years. One of the inspectors shall also 
inform any person making the affidavit of identity that if he makes such oath 
willfully and falsely, he may be punished, upon conviction, by confinement at 
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hard labor for the county for not more than 12 months or by a fine of not less 
than $500.00 nor more than $2,000.00 or by both fine and sentence to hard 
labor. 

(c) The oath required by subsection (a) of this section of the challenged 
elector shall be tendered, read and administered to him by one of the 
inspectors, shall be executed in duplicate and shall be in the following form: 

"State of Alabama, county of ..................... I do solemnly swear (or 
affirm): 1. That I am a duly qualified elector under the Constitution and laws 
of the state of Alabama. 2. That I have resided in the state of Alabama 30 days 
next preceding this day. 3. That I have resided 30 days in this county next 
preceding this day. 4. That I have actually resided 30 days in this ward next 
preceding this day, or within 30 days next preceding this day have removed 
from this ward to another ward in this incorporated town or city, and would 
have been entitled to vote but for such removal; I am registered to vote in this 
ward (county precinct). 5. That I am 18 years of age or upwards. 6. That I have 
not been convicted of any crime which disfranchises me. 7. That I have been 
duly registered. 8. I know of no reason why I am not entitled to vote. 9. I am 
generally known by the name under which I desire to vote, which is 
...................... 10. I have not voted and will not vote in any other ward, (or 
if the ward has been divided into districts, in any other voting district) in this 
election. 11. My occupation is .................... , the name of my employer is 
..................... 12. My residence is .................... (if in a city or town, give 
street number). 13. During the last 30 days I have resided at ................... .. 
14. That .................... and .................... have personal knowledge of my 
residence in the state of Alabama for 30 days, in this county for 30 days and in 
this ward for 30 days next preceding this day. 15. This affidavit has been read 
to me. So help me God. 

.. .. .. .. .. .. .. .. .... Signature. 
"Subscribed and sworn to before me this ...... day of ............... , 19 ..... " 
(d) The oath to establish identity of a challenged applicant to vote shall be 

executed in duplicate and shall be in the following form: 
"State of Alabama, county of ..................... I, .................... , do 

solemnly swear (or affirm) that I have known .................... (here insert the 
name of the person offering to vote) for the last 30 days next preceding this 
election, and that he has been a resident of this state for said time, 30 days in 
this county, and he has actually resided in this ward for the last 30 days 
preceding this election, (or within 30 days next preceding the date of this 
election, he removed from this ward to another ward in this incorporated town 
or city and would have been entitled to vote but for such removal), all 
immediately preceding this election; I do solemnly swear (or affirm) that I am 
a qualified elector of this ward; that I have been a freeholder and householder 
in this ward for 30 days next preceding this election; that my occupation is 
............... ; my residence is .................... ; my business address is 

Signature. 
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"Subscribed and sworn to before me this ...... day of ............... , 19 ..... " 
(e) After the oaths required by subsection (a) of this section have been duly 

taken and subscribed, the ballot of the person offering to vote must be 
received and deposited in the ballot box as the ballots of qualified electors. 

(0 Should a person be challenged after he has received a ballot and refuse 
to take the oath or fail to prove his identity and residence by the oath of a 
freeholder or householder as required by subsection (a) of this section, his vote 
shall be rejected and his ballot marked with his name shall be laid aside by 
the inspectors. (Acts 1961, No. 664, p. 868, § 22; Acts 1976, No. 361, p. 426, 
§ 12; Acts 1982, No. 82-459, p. 724, § 9.) 

Constitution. - As to penalty for giving of 
false oath by challenged voter, see § 185, 
Alabama Constitution. 

§ 11-46-113. Number of electors allowed in polling place; time limit, 
ete., for occupation of booth. 

Where paper ballots are used, no more than 10 electors shall be allowed in 
the polling place at the same time. In all elections for which voting booths or 
compartments have been provided, if all such booths or compartments are 
occupied and other electors are waiting to vote, no elector shall occupy a booth 
or compartment for a longer time than five minutes. No elector shall be 
allowed to occupy a booth or compartment already occupied by another nor 
allowed to speak or converse with anyone except as provided in this article 
while in the polling place. After having voted or declined or failed to vote 
within five minutes, the elector shall immediately withdraw from the polling 
place and go beyond the prohibited distance and shall not enter the polling 
place again. (Acts 1961, No. 664, p. 868, § 23.) 

§ 11-46-114. Right of secret ballot; write-in voting prohibited. 

(a) Every voter in a municipal election shall have the right to vote a secret 
ballot, which shall be kept secret and inviolate. 

(b) Electors shall not be entitled to vote for any person whose name does not 
appear on the ballot and no elector shall write in the name. of any person on a 
ballot. (Acts 1961, No. 664, p. 868, § 24; Acts 1976, No. 361, p. 426, § 13.) 

Collateral references. - 29 C.J.S .• Elec
tions, §§ 1(1), 182. 

§ 11-46·115. Votes not to be counted until polls closed; disposition of 
poll lists and affidavits; counting of ballots. 

(a) No votes shall be counted until the polls are closed. 
(b) Immediately after the polls are closed at elections where paper ballots 

are used, the poll list signed by the voters and the poll list made by one of the 
clerks shall be sealed in separate envelopes and labelled before the inspectors 
begin to count the votes, and one copy of each affidavit made by a challenged 
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voter and one copy of each affidavit identifying a challenged voter shall be 
sealed in a package by the inspectors, and the other copy of each of such 
affidavits shall be sealed in a package and forwarded to the district attorney 
of the county, who shall lay them before the next grand jury sitting for the 
county. 

(c) As soon as this is done the ballots cast shall be counted in the following 
manner: The returning officer or one of the inspectors must take the ballots, 
one by one, from the box in which they were deposited, at the same time 
reading aloud the name of each person receiving a vote and the office for 
which he received such vote, and they must separately keep a calculation of 
the number of votes each person receives and for what office he receives them. 
If the elector has marked more names than there are persons to be elected to 
an office or if for any reason it is impossible to determine the elector's choice 
for any office to be filled, his ballot shall not be counted for such office, but this 
shall not vitiate the ballot so far as properly marked nor shall any ballot be 
rejected for any technical error which does not make it impossible to 
determine the elector's choice. (Acts 1961, No. 664, p. 868, § 25.) 

Collateral references. - 29 C.J.S., Elec· 
tions, § 224. 

§ 11-46-116. Preparation of statements of vote; certification, sealing 
and delivery of statements and poll lists; packaging of 
ballots; sealing and delivery of ballot boxes. 

(a) At elections where paper ballots are used, as soon as the ballots are all 
counted, the inspectors must ascertain the number of votes received for each 
person and for what office and must make a statement of same in writing. 
Each of the inspectors must sign this statement and must also certify in 
writing on the sealed envelope containing the poll list signed by the electors 
that such poll list is the poll list of the election ward at which they were 
inspectors, the day and year on which such election was held, and for what 
offices. The statement of the vote and the poll list thus certified, together with 
a list of the registered electors qualified to vote in such ward at such election 
on such day, must be sealed up in an envelope furnished along with the other 
election supplies and addressed to the municipal governing body. Each of the 
inspectors shall write his name across every fold at which the envelope when 
fastened could be opened, and such envelope shall be delivered immediately to 
the returning officer of the ward, who shall deliver it to the municipal clerk 
along with the ballot box. 

(b) As soon as the ballots contained in a ballot box have been counted and 
the statement of the vote prepared as directed in subsection (a) of this section, 
the inspectors shall roll up the ballots so counted, seal the bundle thereof and 
label the same so as to show for what officer or officers the ballots contained 
therein were received. The rejected ballots, if any, shall also be rolled up, the 
package thereof labelled as rejected ballots and sealed up as the other parcel 
of ballots. These sealed packages, together with the sealed poll list made by 
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one of the clerks and the oaths relative to challenged voters, shall be returned 
by the inspectors to the ballot box from which the ballots were taken and the 
ballot box shall be securely sealed and labelled so as to show the nature of its 
contents. The inspectors shall also attach to the outside of the box a slip of 
paper or other device showing the total votes received by each candidate voted 
for in such election. 

(c) The envelope containing the statement of the votes prepared pursuant to 
subsection (a) of this section and the sealed ballot box shall be delivered to the 
returning officer of the ward who shall immediately and in any event not later 
than 11:00 A.M. on the next day after the polls have closed deliver them to the 
municipal clerk, who shall thereupon give such returning officer his receipt 
stating therein the condition of the box when received. (Acts 1961, No. 664, p. 
868, § 26; Acts 1980, No. 80-93, p. 132, § 5.) 

Cross references. - As to provisions for 
the disposition of records and forms after 
elections, see § 17~4-230 et seq. 

Collateral references. - 29 C.J.S., Elec
tions, §§ 221·227, 230-232, 234-237. 

26 Am. Jur. 2d, Elections, §§ 39, 45, 233, 
291, 292, 296, 298, 300, 301, 304. 

§ 11-46-117. Delivery of returns, etc., to governing body; retention and 
destruction of ballot boxes generally; when ballot boxes 
may be opened. 

(a) At the time appointed by the board of commissioners to canvass the 
returns of the election (which must not be later than 12:00 noon on 
Wednesday following the election) the municipal clerk shall deliver to such 
governing body the envelopes addressed to such board which were delivered to 
him by the returning officers of the several wards in the city or town 
immediately after the votes had been counted and the returns thereof 
prepared. 

(b) The clerk shall securely keep the ballot boxes until it is known that 
there will be no contest, but in any event not less than six months, and if in 
that time no contest has been properly instituted, the clerk shall then destroy 
the contents of such boxes without examining the same. 

(c) No ballot box shall be opened except in one or the other of the following 
events: 

(1) In the event of a contest, where the opening of a box has been ordered 
by the court hearing the contest, in which event the ballot box shall be 
opened by or under the supervision of the judge of such court and in the 
manner prescribed by him; or 

(2) For the purpose of canvassing the returns and obtaining the result of 
the election in a particular ward or voting district from the contents of the 
box when such box has been returned, but no certificate of the result of the 
election has been separately delivered to the municipal governing bOdy by 
the election inspectors. If a box is opened for this latter purpose the 
certificate of result contsined therein; if any, and if no certificate of result is" 
enclosed then any other of the contents of the box, so far as necessary, may 
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be used to determine the result of the election, after which the papers shall 
be returned into the box and the box shall be resealed in the presence of the 
municipal governing body and the box shall then be retained without again 
opening it for the time prescribed in subsection (b) of this section. (Acts 
1961, No. 664, p. 868, § 27; Acts 1980, No. 80-93, p. 132, § 6.) 

CoUateral references. - 29 C.J.S., Ele<· 26 Am. Jur. 2d, Ele<tions, §§ 231, 291, 296, 
tions, §§ 234-237, 240. 298, 300, 301, 304. 

§ 11-46-118. Delivery, examination and identification of keys to voting 
machines; examination of ballots, counters, etc.; certifica· 
tion as to keys, counters and ballots; opening of rna· 
chines and polls, 

(a) Whenever voting machines are used for municipal elections, the key or 
keys to the voting machine or machines, still in the envelopes in which they 
were placed when the machines were sealed for the election pursuant to 
subsection (b) of section 11-46-104 and with the seals thereof unbroken, and 
all other necessary election supplies shall be delivered to the inspector of each 
poll at least 30 minutes before the time for opening the polls. The inspector 
shall compare the number appearing on the envelope containing the key or 
keys with the number shown in the protective counter, and if these numbers 
are not identical, he shall not break the seal on the envelope containing the 
keys and he shall immediately so notify the municipal clerk or his 
representative, who shall immediately deliver the correct key or keys or 
another properly sealed machine. If the numbers on the envelope and the 
respective numbers on the seal and on the protective counter are found to be 
the same, the inspectors shall open the doors concealing the counters. 

(b) Before the polls are declared open the election officials and each 
authorized watcher or any interested person shall carefully examine each and 
every counter and see that it registers zero and shall examine the ballots and 
satisfy themselves that the ballots are in their proper place on the machine. 
The election officials shall post the sample ballots and the model for the 
guidance of voters at conspicuous points about the polling place. All persons 
authorized to be in the polling place shall satisfy themselves that the voting 
machine is properly placed and that the face of the machine is turned so that 
the election officials and the public may obtain a clear and unobstructed view 
of the same at all times except when the curtain on the machine is closed for 
the casting of the ballot. 

(c) The election officials and at least two watchers of opposing interests (if 
any there be) shall then 'signa certificate setting out that the keys were 
delivered intact, that the numb~rs on the protective counter and seal 
correspond with that on the' en~elope, that all the counters were set at zero 
and that the ballot labels were)n their proper places. If any counter, however, 
does not register zero, the inspector shall summon the custodian of the 
machine, who shall set the counter back to zero. 
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(d) The machine shall then be opened for voting and the polls formally 
declared open. (Acts 1961, No. 664, p. 868, § 28.) 

Constitution. - For constitutional provi
sion pertaining to use of voting machines, see 
Constitution 1901, Amendment No.4!. 

§ 11-46-119. Provision of election materials and supplies; preparation 
of lighting facilities; posting and placement of diagrams 
and models. 

The municipal clerk shall furnish and deliver with each voting machine: 
lighting facilities which shall give sufficient light to enable voters while in 
the voting machine booth to read the ballot labels, and suitable for the use of 
election officers in examining the counters; a model and two diagrams or 
sample ballots of suitable size, representing such part of the face of such 
voting machine as will be in use in the election, and accompanied by 
directions for voting on the machine; a seal or seals for sealing the machine 
after the polls are closed; an envelope for the return of the keys if the 
construction of the voting machine shall permit their separate return; and 
such other election materials and supplies as may be necessary. 

The lighting facilities above mentioned shall be prepared and in good order 
for use before the opening of the polls. The diagrams shall be posted 
prominently outside the voting booth for the instruction of electors. The model 
shall be placed in the polling place and at or outside the guard rail or barrier. 
(Acts 1961, No. 664, p. 868, § 29.) 

§ 11-46-120. Election officers for voting machines; duties. 

(a) At all elections where voting machines are used there shall be the 
following election officers for each voting machine: an inspector, a chief clerk 
and a first and a second assistant clerk; except, that in the event voting 
centers are established, then the requirements of section 11-46-95 shall 
control the number of election officials. 

(b) The inspector shall be in general charge of the poll, shall see that the 
counter compartments of the machine are never unlocked or opened so that 
the counters are exposed during voting, shall see that the other election 
officers perform the duties imposed on them by this section, shall keep a 
record of all voters at such machine who received assistance pursuant to 
subsection (a) of section 11-46-122 and all other records required by law and 
immediately after the polls have closed and the statement of the returns has 
been made shall deliver such statement and the key or keys to the machine to 
the municipal clerk. He shall also act as challenger. 

(c) The chief clerk shall examine the list of qualified electors and check off 
the names of voters which appear thereon as they vote. 

(d) The first assistant clerk shall attend the poll list and see that each voter 
signs his name thereon in the order in which he votes. 
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(e) The second assistant clerk shall attend the voting machine at all times 
and see that it is not tampered with. He shall also inspect the ballot labels at 
frequent intervals to see that none have been tampered with and that the 
machine has not been iI\iured. (Acts 1961, No. 664, p. 868, § 30; Acts 1976, 
No. 361, p. 426, § 14.) 

§ 11-46-121. Identification of voters where voting machines used; 
voting procedure generally; assistance of voters gener
ally; challenges to voters. 

(a) The election officials, where voting machines are used, shall ascertain 
whether each applicant to vote is entitled to vote, and each applicant found to 
be entitled to vote shall be permitted to vote in the manner provided in this 
article. Each applicant to vote shall identify himself to the chief clerk, who 
shall examine the list of qualified electors furnished by the municipal clerk 
and, if such voter's name appears on such list, unless such voter has been 
challenged, the chief clerk shall mark the applicant's name off the list. The 
applicant, unless he is unable to write his own name because of physical 
handicap or illiteracy shall then sign his name on the poll list on the line 
numbered to indicate the order in which the voters cast their ballots, and 
thereafter he shall be admitted within the voting machine booth and 
permitted to vote. 

(b) If such applicant is unable to sign his name because of physical 
disability or illiteracy his name shall be written for him in the manner 
prescribed in subsection (e) of section 11-46-110 for the writing of the names of 
voters On the poll list at polls where paper ballots are used. 

(c) If such applicant's name is not on the list of qualified voters Or if such 
applicant .has been challenged by a qualified elector, the chief clerk shall so 
notify the inspector and the inspector shall challenge such voter. No 
challenged voter shall be permitted to cast his vote on a voting machine, but 
any challenged voter shall be permitted to cast a paper ballot in the same 
manner and under the same circumstances, rules and regulations that 
challenged voters may vote at polls where paper ballots are usually and 
customarily used. (Acts 1961, No. 664, p. 868, § 31.) 

§ 11-46-122. Instruction of voters in use of machines; oath, etc., of 
disabled voters; assistance of voters. 

(a) The election officers shall, with the aid of the diagrams authorized by 
this article and the mechanically operated model, instruct each voter before 
he enters the vo.ting machine booth regarding the operation of the machine 
and shall give the voter opportunity personally to operate the model. No voter 
shall be permitted to receive any assistance in voting at any election, unless 
he shall first state in writing upon printed forms supplied for that purpose and 
under oath or affirmation, which shall be administered to him by the 
inspector, that he is blind or that he cannot read the names on the voting 
machines or that, by reason of physical disability, he is unable to see the 
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machine or prepare it for voting or to enter the voting machine booth without 
assistance. The voter shall state the specific physical disability which requires 
him to receive assistance. Thereupon the voter may request assistance of two 
inspectors of his choice or some other person of his own choice, and he shall be 
assisted by the two election officials of his choice or by such other person who 
shall aid him in voting, and the inspector shall forthwith enter in writing on 
the record of assisted voters the voter's name, the fact that the voter cannot 
read the names on the voting machine, if that be the reason for requiring 
assistance and, otherwise, the specific physical disability which requires him 
to receive assistance and the name of the election official or such other person 
furnishing the assistance. Further, should an illiterate voter desire the 
assistance of a federal observer in casting his ballot, the election officials shall 
permit such federal observer to assist such illiterate voter in casting his 
ballot. 

If any voter, after entering the voting machine booth and before the closing 
of such booth, shall ask for further instructions concerning the manner of 
voting, he may choose an election officer or other person of his choice who 
shall give him such instructions, but no official or other person giving a voter 
such instructions shall in any manner request, suggest or seek to persuade or 
induce any such voter to vote any particular ticket, or for any particular 
candidate or for or against any particular question. After giving such 
instructions, and before the elector closes the booth or votes, the election 
officer or other person shall retire, and the voter shall forthwith vote. 

(b) It shall be unlawful for any official to assist a voter who has not made 
the oath required in subsection (a) of this section, or for an official or any 
other person to do anything to enable himself to see how any voter votes other 
than in the course of assisting a voter as provided in subsection (a) of this 
section. (Acts 1961, No. 664, p. 868, § 32; Acts 1971, No. 2229, p. 3586; Acts 
1976, No. 361, p. 426, § 15; Acts 1987, No. 87-583, p. 945, § 8.) 

§ 11-46-123. Closing of polls and locking of machines; certification as 
to locking, etc., of machines and number of votes on 
counters; declaration of votes, election result, etc_; prepa
ration, etc., of returns of canvass; disposition of ballots, 
keys to machines, etc. 

(a) When the time arrives for closing the polls, all qualified voters who are 
then waiting within the voting room to vote shall be permitted by the election 
officers to do so. As soon as the last voter has voted and the poll closed, the 
election officials shall immediately lock the machines against voting. 

(b) The election officials shall then sign a certificate stating that the 
machine was locked and sealed, giving the exact time. Such certificate shall 
also state the number of voters shown on the public counters, which shall be 
the total number of votes cast on such machine in that ward, the number on 
the seal and the number registered on the protective counter. 
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(c) The election officials shall then open the counting compartment in the 
presence of the watchers and of at least one representative of any newspaper 
or press association which cares to be represented, giving full view of all the 
counter numbers. The inspector shall, under the scrutiny of the watchers, in 
the order of the officers as their titles are arranged on the machines, read and 
announce in distinct tones the designating number and letter on each counter 
for each candidate's name, if the construction of the voting machine is such as 
to require a designating number and letter, and the result as shown by the 
counter numbers. He shall also read and the clerk shall tally the totals of all 
challenged ballots cast under the provisions of this article. He shall in the 
same manner announce the result on each constitutional amendment, bond 
proposition or any other question voted on. 

(d) The vote as registered shall be entered on the statements of canvass in 
ink by the clerks, such entries to be made in the same order on the space 
which has the same designating number and letter, if the construction of the 
voting machine is such as to require a designating number and letter, after 
which the figures shall again be verified by being called off in the same 
manner from the counters of the machines. The returns of the canvass as 
required by law shall then be filled out, verified and shall show the number of 
votes cast for each candidate, the number of votes cast for and against any 
proposition submitted and shall be signed by the election officials. The 
counter compartments of the voting machine shall remain open throughout 
the time of the making of all statements and certificates and the official 
returns and until.such have been fully verified, and during such time the 
watchers of any candidate or any representative of any newspaper shall be 
admitted. 

(el The proclamation of the result of the votes cast shall be deliberately 
announced in a distinct voice by the inspector who shall read the name of each 
candidate with the designating number and letter, if the construction of the 
voting machine is such as to require a designating number and letter, his 
counter and the vote registered on such counter and also the vote cast for and 
against each proposition submitted. During such proclamation, ample oppor
tunity shall be given to any person lawfully entitled to be in the polling place 
to compare the results announced with the counter dials of the machine and 
any necessary corrections shall then and there be made, after which the doors 
of the voting machine shall be locked and sealed with the seal provided, so 
sealing the operating lever or electrical control, if an electrically operated 
machine, that the voting and accounting mechanism will be prevented from 
operation. 

(0 Challenged ballots, sealed in the same manner prescribed in subsection 
(cl of section 11-46-116 for sealing ballots at polling places where paper ballots 
are used, the record of assisted voters, the oaths of assisted voters, one copy of 
. each oath relative to challenged voters, the poll list and a copy of the list of 
qualified electors shall be placed in the voting machine, if such machine is so 
constructed that this may be done, and if these items cannot be placed in the 
machine, then they shall be sealed in an envelope or package, across the seal 
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of which each election official shall sign his own name, and this envelope or 
package shall be delivered to the municipal clerk and retained by him 
unopened for the time prescribed by subsection (b) of section 11-46-124 for the 
retention of records of elections. The inspector shall deliver to the municipal 
clerk the keys of the machine, enclosed in a sealed envelope, across the seal of 
which shall be written his own name, together with that of the other election 
officials, and on this envelope shall be recorded the date of the election, the 
number of the voting district, the number of the seal with which the machine 
was sealed, the number of the public counter and the number on the 
protective counter. One copy of each affidavit made by a challenged voter and 
one copy of each affidavit identifying a challenged voter shall be forwarded to 
the district attorney of the county in the same manner and for the same 
purposes prescribed in subsection (b) of section 11-46-115 for such oaths at 
polling places where paper ballots are used. (Acts 1961, No. 664, p. 868, § 33.) 

Cross references. - As to provisions for Collateral references. - 29 C.J .S., Elec-
the disposition of records and forms after tions, §§ 231, 234. 
elections, see § 17-4-230 et seq. 

§ 11-46-124. Voting machines to remain locked during period for filing 
of contests; when seals of machines may be broken; 
disposition of records taken from machines. 

(a) The voting machines shall remain locked against voting for the time 
provided by law for the filing of contests and then shall have the seal broken 
only on the order of the board of commissioners and if, in the opinion of such 
body, the contest has developed or is likely to develop, and shall remain locked 
until such time as ordered opened by the court hearing the contest or until a 
final determination thereof; provided, that on the order of any court of 
competent jurisdiction or on the order of the board of commissioners the seal 
may be broken for the purpose of proper investigation and, when such 
investigation is completed, the machine shall again be sealed and across the 
envelope containing the keys shall be written the signature of the person or 
persons having broken same; provided further, that in the event another 
election· is held during the time for which the machines are required by this 
subsection to be locked and the machines are needed at such election, the 
municipal governing body shall be authorized to break the seal and make a 
record of the numbers on all counters on each machine and to remove all of 
the election records from the machine. 

(b) The board of commissioners shall securely seal all records taken from a 
machine in an envelope or package and on the outside thereof label the 
package in such manner as to indicate plainly the machine from which they 
were removed and the month, day and year of the election of which they are 
records. Each commissioner present when the machines were opened shall 
certify to the accuracy of the record of the numbers on the counters and shall 
sign the envelope or package across the seal. This certificate and all other 
records removed from the voting machines shall be delivered to the municipal 

80 



§ 11-46-125 ELECTIONS § 11-46-126 

clerk and preserved by him for the same length of time prescribed in 
subsection (b) of section 11-46-117 for the retention of paper ballots and then 
destroyed in the same manner that paper ballots are destroyed. (Acts 1961, 
No. 664, p. 868, § 34.) 

§ 11-46-125. Designation, etc., of custodians of voting machines and 
keys; transportation, storage and protection of machines. 

(a) The board of commissioners of any municipality procuring voting 
machines shall designate a person or persons who shall have the custody of 
the voting machines and the keys therefor when the machines are not in use 
at an election and shall provide for his compensation and for the safe storage 
and care of the machines and keys. 

(b) All voting machines, when not in use, shall be properly boxed or 
covered, and stored in a suitable place or places by said custodian. The same 
authority that caused the delivery of the voting machines shall be charged 
with transporting such machines back to the custodian and shall furnish all 
necessary protection to see that such machines are not molested nor injured 
from the time such machines leave the place where they are regularly stored 
until they are turned in to the custody of the officials of a voting district and 
from the time that custody ceases on the part of the voting district officials 
and the machines are returned to the place of regular storage. (Acts 1961, No. 
664, p. 868, § 35.) 

Collateral references. - 29 C.J .S., Elec
tions, § 203. 

§ 11-46-126. Canvassing of returns, declaration of election result and 
issuance of certificate of election by board of commis
sioners; runoff elections. 

(a) Not later than 12:00 noon on Wednesday after the election as required 
in this article the board of commissioners shall proceed to open the envelopes 
addressed to such governing body which have been delivered by the several 
returning officers to the municipal clerk, canvass the returns and ascertain 
and determine the number of votes received by each candidate and for and 
against each proposition submitted at such election. If it appears that any 
candidate or any proposition in such election has received a majority of the 
votes cast for that office or on that question the board of commissioners shall 
declare said candidate elected to such office or said question carried and a 
certificate of election shall be given to such persons by the board of 
commissioners or a majority of them, which shall entitle thi' persons' so 
certified to the possession of their respective offices immediately upon the 
expiration of the terms of their predecessors as provided by law. 

(b) If no candidate receives a majority of all the votes cast in such election 
for an office for election to which there were more than two candidates, then 
the board of commissioners shall order a second or "runoff' election to be held 
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not later than the third Tuesday next thereafter following said regular 
election, at which election the two candidates having received the most and 
the second most votes, respectively, shall be candidates and the person 
receiving the highest number of votes for that office in the runoff election 
shall be declared elected. If only two candidates are standing for election for 
anyone office or offices and neither candidate receives a majority, then the 
municipal governing body shall order a second or "runoff' election to be held 
on the third Tuesday next thereafter following said regular election, at which 
election the said two candidates shall be candidates, and the person receiving 
the highest number of votes for that office in the runoff election shall be 
declared elected. In the event one of the candidates for a particular office in 
the runoff election withdraws, then there need not be a second election to fill 
such office nor shall the name of the party so withdrawing be printed on the 
ballot of any second election held under the provisions of this article. The 
second election shall be held by the same election officers who held the first 
election and at the same places the first election was held. If there should be a 
tie vote cast at any such runoff election then in such event the tie shall be 
decided by the board of commissioners. A vote for a particular candidate by a 
majority of those members eligible to vote of the board of commissioners shall 
be necessary to decide the election in his favor. The municipal clerk shall file 
a copy of each certificate of election in the office of the judge of probate of the 
county in which the city or town is situated and the judge shall file such 
certificate in the same manner that he files the declaration of the result of 
elections to county officers. (Acts 1961, No. 664, p. 868, § 36; Acts 1980, No. 
80-93, p. 132, § 7; Acts 1982, No. 82-459, p. 724, § 10.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 66. 241.244. 

26 Am. Jur. 2d, Eleotions, §§ 309·315. 

§ 11-46-127. Absentee ballots - Eligibility. 

Any qualified elector of a city or town shall be entitled to cast an absentee 
ballot under and pursuant to the election laws of the state of Alabama in any 
municipal election. (Acts 1961, No. 664, p. 868, § 38; Acts 1976, No. 361, p. 
426, § 16.) .- -

§ 11-46-128. Same - Casting and handling of ballots generally; duties 
of registers, clerks, etc., generally; applicability of other 
laws relating to absentee voting. 

The provisions of chapter 10 of Title 17 of this Code shall be applicable to 
the casting and handling of absentee ballots in municipal elections, and any 
amendments, extensions or deletions from said chapter in the future shall 
likewise be applicable to mU!,-icipal elections. 

The register or the person authorized to act in his stead, tlie·town clerk, city 
clerk or other officer performing the duties of the clerk, as the case may be, 
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shall have and perfonn the duties required by chapter 10 of Title 17 of this 
Code. 

All other laws of this state regulating and providing for voting of an 
absentee ballot shall apply to the elections held under this article. (Acts 1961, 
No. 664, p. 868, § 38; Acts 1976, No. 361, p. 426, § 16.) 

§ 11-46-129_ Same - Marking, posting, etc., of lists of applicants for 
absentee ballots. 

The register or the person authorized to act in his stead, the town clerk, city 
clerk or other officer perfonning the duties of the clerk, as the case may be, in 
municipal elections held under the provisions of this article, shall comply with 
the provisions of chapter 10 of Title 17 of this Code with respect to marking, 
enrolling, posting and delivering of lists showing the names and addresses of 
applicants for an absentee ballot. (Acts 1961, No. 664, p. 868, § 39; Acts 1976, 
No. 361, p. 426, § 17.) 

§ 11·46·130. Offenses of mayors and other executive officers. 

(a) Any mayor or other chief executive officer of a municipality who 
willfully fails to give notice of any municipal election as required in this 
article shall be guilty of a misdemeanor and, on conviction thereof, shall be 
fined not more than $500.00, and may also be imprisoned in the county jail or 
sentenced to hard labor for the county for not more than six months. 

(b) Any mayor or other chief executive officer of a municipality who 
knowingly puts on the list of qualified electors for a municipal election the 
name of any person who is not registered, as shown by the records in the 
probate office of the county in which such municipality lies, shall be guilty of 
a misdemeanor and, on conviction, must be fined not less than $100.00. 

(c) Any mayor or other chief executive officer of a municipality or other 
officer on whom the duty of the mayor may have temporarily devolved, who 
willfully and knowingly neglects, fails or refuses to perfonn any of the duties 
prescribed in this article shall be guilty of a misdemeanor and, on conviction, 
shall be fined not less than $100.00 unless otherwise provided in this article. 
(Acts 1961, No. 664, p. 868, § 40; Acts 1976, No. 361, p. 426, § 18.) 

CoUateral references. - 29 C.J.S., Elec
tions, §§ 323-356. 

§ 11-46-131. Offenses of clerks. 

(a) Any municipal clerk who sends any ballots to or makes any suggestions 
in reference to furnishing ballots for absent voters, except upon the 
application or request of the absent voter himself, shall be guilty of a 
misdemeanor and, on conviction, shall be fined not more than $500.00, and 
may. also be imprisoned in the county jail or sentenced to hard labor for the 
county for not more than six months. 
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(b) Any municipal clerk who fails to properly preserve the certificate of 
results of an election and deliver it to the municipal governing body at the 
time appointed for canvassing the returns of the election as required by 
subsection (a) of section 11-46-117 shall be guilty of a felony and, on 
conviction, shall be punished by imprisonment in the penitentiary for not less 
than one nor more than five years. (Acts 1961, No. 664, p. 868, § 41.) 

§ 11-46-132. Offenses of election officers generally. 

(a) Any election officer appointed as such by a municipal governing body 
who shall fail to attend a municipal election without a lawful excuse shall, on 
conviction, be fined not more than $100.00. 

(b) Any election officer who drinks any intoxicating liquors while any 
election is being held shall be guilty of a misdemeanor and, upon conviction, 
shall be fined not less than $50.00. 

(c) Any election officer who, without lawful excuse, neglects, fails or refuses 
to perform any official duty prescribed by this article shall be guilty of a 
misdemeanor, unless otherwise provided, and, on conviction, shall be fined not 
less than $50.00. 

(d) Any election officer who discloses how any elector voted shall be guilty 
of a misdemeanor and, on conviction, shall be fined not less than $100.00 nor 
more than $500.00, and may also be sentenced to hard labor for the county for 
not more than six months. 

(e) If any election officer willfully neglects to perform any duty imposed on 
him by this article or is guilty of any corrupt conduct in the execution of the 
same, and no other punishment is provided for such neglect or conduct, he 
must, on conviction, be fined not less than $100.00 nor more than $1,000.00; 
provided, no person shall be deemed an officer within the meaning of this 
subsection until he first shall have taken an oath well and truly to discharge 
the duties of such office to the best of his ability or until he shall have 
performed some of the duties of such office. The failure or refusal of any 
person to accept office or his failure or refusal to discharge and perform the 
duties of such office at any time after his appointment thereto and prior to his 
taking the oath of such office and before he shall have discharged and 
performed any of the duties thereof shall not in either event be deemed a 
violation of this subsection. 

(I) Any election officer or any other person who makes a copy of the poll list 
or any memoranda therefrom, or list of the persons voting or the number of 
their ballots or discloses the number of such voter's ballot shall be guilty of a 
misdemeanor and, upon conviction, shall be fined not less than $200.00. (Acts 
1961, No. 664, p. 868, § 42.) 
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§ 11-46-133. Offenses of inspectors. 

(a) Any inspector of an election who shall, without challenging him, permit 
any person to vote in a municipal election knowing that he is not a qualified 
elector shall be fined not less than $100.00. 

(b) Any inspector of an election who shall willfully exclude any vote duly 
tendered and unchallenged in a municipal election knowing that the person 
offering the same is lawfully entitled to vote at such election, or who shall 
willfully receive a vote from any person who has been duly challenged in 
relation to his right to vote at such election without exacting from such person 
such oath or other proof of qualification as is required by law shall be guilty of 
a misdemeanor and, upon conviction, shall be fined not less than $100.00, and 
may also be sentenced to hard labor for the county for not more than six 
months. 

(c) Any inspector of a municipal election who willfully fails or refuses to 
advise any elector entitled thereto that he is entitled to an assistant, or who 
refuses to let such elector select an assistant, as required by law, must, on 
conviction, be fined not less than $100.00 nor more than $500.00. 

(d) Any inspector of a municipal election who does or performs any of the 
following acts shall be guilty of a felony and, upon conviction, shall be 
imprisoned in the penitentiary for not less than one nor more than five years: 

(1) Willfully deceives any elector in preparing his ballot; 
(2) Alters or changes the ballot of a voter or substitutes a ballot for the 

one offered by any voter; 
(3) Makes a false copy of the certificate of the results of an election. (Acts 

1961, No. 664, p. 868, § 43.) 

§ 11-46-134. Failure of returning officer to deliver statement of votes 
and poll list. 

Any returning officer of the ward who fails to deliver the statement of votes 
and poll list of a municipal election to the municipal clerk within the time 
required by law must, on conviction, be fined not less than $100.00 nor more 
than $500.00, and must also be imprisoned in the county jail for not more than 
six months. (Acts 1961, No. 664, p. 868, § 44.) 

§ 11-46-135. Deception of disabled voter by marker, etc. 

Any marker or helper or assistant authorized to aid a disabled voter at a 
municipal election who willfully deceives any elector in preparing his ballot 
must, on conviction, be imprisoned in the penitentiary for not less than one 
nor more than five years. (Acts 1961, No. 664, p. 868, § 45.) 
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§ 11-46-136_ Drinking of intoxicating liquors by watcher_ 

Any duly appointed watcher at a municipal election who drinks any 
intoxicating liquors while the election is being held shall be guilty of a 
misdemeanor and, upon conviction, shall be fined not less than $50.00. (Acts 
1961, No. 664, p. 868, § 46.) 

§ 11-46-137. Repealed by Acts 1977, No. 607, p. 812, § 9901, as amended, 
effective January 1, 1980. 

§ 11-46-138. Offenses of electors. 

(a) Any elector who takes or removes or attempts to take or remove any 
ballot from the polling place at a municipal election before the close of the 
polls or who remains longer than the time allowed by law in the booth or 
compartment after being notified his time has expired must, on conviction, be 
fined not less than $10.00 nor more than $100.00. 

(b) Any person who willfully makes to the inspectors of a municipal 
election a false declaration asserting his inability to prepare his ballot 
without assistance must, on conviction, be fined not less than $50.00 nor more 
than $500.00. 

(c) Any qualified elector at any municipal election who takes or receives 
any money or other valuable thing upon the condition that the same shall be 
paid at any future time in exchange for the vote of such elector for any 
particular candidate or the promise to vote for any particular candidate shall 
be guilty of a misdemeanor and, upon conviction thereof, shall be fined not 
less than $50.00 nor more than $500.00. No witness shall be prosecuted for 
any offense under this subsectiqn as to which he testifies before the grand 
jury. 

(d) Any person who falsely impersonates another and thereby or otherwise 
fraudulently casts a vote in a municipal election or having voted at such 
election votes a second time, whether in the same ward or another, shall, on 
conviction, be punished by hard labor for the county for not more than 12 
months or by a fine of not less than $500.00 nor more than $2,000.00 or by 
both fine and sentence to hard labor. 

(e) Any absentee voter who shall willfully make or subscribe to an oath 
falsely in order to qualify himself to vote at a municipal election shall, on 
conviction, be punished by hard labor for the county for not more than 12 
months or by a fine of not less than $500.00 nor more than $2,000.00 or by 
both fine and sentence to hard labor. 

(f) Any person who takes a challenged voter's oath or any person who 
makes an affidavit of identity for a challenged voter willfully and falsely 
shall, on conviction, be punished by hard labor for the county for not more 
than 12 months or by a fine of not less than $500.00 nor more than $2,000.00 
or by both fine and sentence to hard labor. 

(g) Any person voting at any municipal election who has not registered and 
taken and subscribed to the registration oath must, on conviction, be fined not 
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less than $100.00 nor more than $1,000.00, and may also be imprisoned in the 
county jail, or sentenced to hard labor for the county for not less than one nor 
more than six months. (Acts 1961, No. 664, p. 868, § 48; Acts 1976, No. 361, p. 
426, § 19.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 323-356. 

§ 11-46-139. Miscellaneous offenses. 

(a) Any person who shall willfully fail or refuse to perform or discharge any 
duty relating to absentee voters required of him by this article shall be guilty 
of a misdemeanor and, on conviction, shall be fined not more than $100.00. 

(b) Any person found drunk or intoxicated at or about any polling place 
during any municipal election day is guilty of a misdemeanor and, upon 
conviction, shall be fined not more than $500.00, and may also be imprisoned 
in the county jail or sentenced to hard labor for the county for not more than 
six months. 

(c) Any person who, at a municipal election, interferes with any elector 
when inside the polling place or when marking the ballot or unduly influences 
or attempts to unduly influence any elector in the preparation of his ballot 
must, on conviction, be fined not less than $10.00 nor more than $100.00. 

(d) Any person, who during or before a municipal election, willfully 
removes, tears down, destroys or defaces any booth or compartment or any 
convenience provided for the purpose of enabling electors to prepare their 
ballots or any card printed for the instruction of electors must, on conviction, 
be fined not less than $10.00 nor more than $500.00. 

(e) Any person who buys or offers to buy any vote of any qualified elector at 
any municipal election by the payment of money or the promise to pay the 
same at any future time or by the gift of intoxicating liquors or other valuable 
thing shall be guilty of a misdemeanor and, on conviction thereof, shall be 
fined not less than $50.00 nor more than $100.00. 

(0 Any person who by bribery or offering to bribe or by any other corrupt 
means attempts to influence any elector in giving his vote in a municipal 
election or to deter him from giving the same or to disturb or to hinder him in 
the full exercise of the right of suffrage at any municipal election must, on 
conviction, be fined not less than $50.00 nor more than $500.00. 

(g) Any person who by the offer of money or the gift of money or by the gift 
of intoxicating liquor or other valuable thing to any qualified elector at any 
municipal election or by the loan of money to such elector with the intent that 
the same shall not be repaid attempts to influence the vote of such elector at 
such election shall be guilty of a misdemeanor and, on conviction, shall be 
fined not less than $50.00 nor more than $500.00. 

(h) Any person who discloses how any elector voted at a municipal election 
shall be guilty of a misdemeanor and, on conviction, shall be fined not less 
than $100.00 nor more than $500.00 and may also be sentenced to hard labor 
for the county for not more than six months. 
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(i) Any person who fraudulently alters or changes the vote of any elector, 
by which such elector is prevented from voting in a municipal election as he 
intended, must, on conviction, be fined not less than $100.00 nor more than 
$1,000.00, and may also be imprisoned in the county jail for not less than 30 
days nor more than six months. 

(j) Any person who compares the number on the ballot in a municipal 
election with the poll list shall be guilty. of a misdemeanor and, on conviction, 
shall be fined not less than $100.00; provided, however, that this subsection 
shall not apply on the trial of any contested elections. 

(k) Any person who makes a copy of the poll list, or any memoranda 
therefrom, or list of the persons voting at any municipal election or the 
number of their ballots or discloses the number of a voter's ballot shall be 
guilty of a misdemeanor and, upon conviction, shall be fined not less than 
$200.00. 

(I) Any person who, on a municipal election day, disturbs or prevents or 
attempts to prevent any elector from freely casting his ballot must, on 
conviction, be fined not less than $500.00 nor more than $1,000.00 and may 
also be sentenced to hard labor for the county or imprisoned in the county jail 
for not less than six months nor more than one year. 

(m) Any person who forges or falsely writes the name or initials of any 
inspector of a municipal election on any ballot shall, on conviction, be 
punished by hard labor for the county for not more than 12 months or by a fine 
of not less than $500.00 nor more than $2,000.00 or by both fine and sentence 
to hard labor. (Acts 1961, No. 664, p. 868, § 49; Acts 1976, No. 361, p. 426, 
§ 20.) 

§ 11-46-140. Contest of elections - Grounds; commencement of action. 

(a) The election of any person declared elected to any office of a city or town 
may be contested by any person who was at the time of the election a qualified 
elector of such city or town for any of the following causes: 

(1) Misconduct, fraud or corruption on the part of any election official, 
any marker, the municipal governing body or any other person. 

(2) The person whose election to office is contested was not eligible 
thereto at the time of such election. 

(3) Illegal votes. 
(4) The rejection of legal votes. 
(5) Offers to bribe, bribery, intimidation or other misconduct calculated 

to prevent a fair, free and full exercise of the elective franchise. 
(b) Any contest of such an election must be commenced within five days 

after the result of the election is declared. Such contest shall be instituted in 
the manner prescribed by section 17-15-29, and, except as otherwise provided 
in this article, all proceedings relative to contests of elections to municipal 
offices shall be governed by the provisions of articles 2 and 3, chapter 15, Title 
17 of this Code, insofar as they are applicable. (Acts 1961, No. 664, p. 868, 
§ 50.) 
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§ 11-46-141 ELECTIONS 

Collateral references. - 29 C.J .S., Elec· 
tions, §§ 249, 254. 

§ 11-46-141. Same - Trial; entry of judgment. 

§ 11-46-142 

If, on the trial of the contest of any municipal election, it shall appear that 
any person other than the one whose election is contested, received or would 
have received, had the ballots intended for him and illegally rejected been 
received, the requisite number of votes for election, judgment must be entered 
declaring such person duly elected, and such judgment shall have the force 
and effect of investing the person thereby declared elected with full right and 
title to have and to hold the office to which he is declared elected. 

If it appears that no person has or would have had, if the ballots intended 
for them and illegally rejected had been received, the requisite number of 
votes for election, judgment must be entered declaring this fact, and such fact 
must be certified to the municipal governing body and the vacancy in the 
office, election to which had been contested, shall be filled in the manner 
prescribed by law for filling the vacancy in such office. 

If the person whose election is contested is found to be ineligible to the 
office, judgment must be entered declaring the election void, and the fact must 
be certified to the municipal governing body. The vacancy in such office shall 
be filled in the manner prescribed by law. If the party whose election is 
contested is found to have been duly and legally elected, judgment must be 
entered declaring him entitled to have and to hold the office to which he was 
so elected. (Acts 1961, No. 664, p. 868, § 52.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 300, 302, 307. 

§ 11-46-142. Annulment of elections. 

No misconduct, fraud or corruption on the part of the election officers, the 
marker, the municipal governing body or any other person, nor any offers to 
bribe, bribery, intimidation or other misconduct which prevented a fair, free 
and full exercise of the elective franchise can annul or set aside any municipal 
election unless the person declared elected and whose election is contested be 
shown not to have received the requisite number of legal votes for election to 
the office for which he was a candidate thereby, nor must any election 
contested under the provisions of this article be annulled or set aside because 
of illegal votes given to the person whose election is contested, unless it 
appears that the number of illegal votes given to such person, if taken from 
him, would reduce the number of votes given to him below the requisite 
number of votes for election. No election shall be annulled or set aside because 
of the rejection oflegal votes unless it appears that such legal votes, if given to 
the person intended, would increase the number of his legal votes to or above 
the requisite number of votes for election. (Acts 1961, No. 664, p. 868, § 51.) 
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§ 11-46-143 COUNTIES AND MUNICIPAL CORPORATIONS 

Collateral references. - 29 C.J.S., Elec
tions, §§ 217, 218, 220. 

§ 11-46-145 

§ 11-46-143. Procedure where election not held on day appointed. 

If any municipal election provided for in this article should not take place 
on the day appointed, the municipal corporation shall not for that cause be 
dissolved, but the incumbent officers shall remain in office until their 
successors shall be elected and qualified. The municipal governing body shall 
fix some day, as early as convenient, on which day said election shall be held 
and the election shall be conducted in all respects as a regular election and the 
persons so elected shall hold office until the next general election and until 
their successors are elected and qualified. (Acts 1961, No. 664, p. 868, § 53.) 

§ 11-46-144. Provisions of article as to offenses cumulative_ 

It is specifically declared that the designation in this article of certain acts 
and omissions relative to municipal elections as offenses shall not be exclusive 
and that any act or omission relative to a municipal election which is by law 
designated as an offense but which is not mentioned in this article shall 
continue to be an offense punishable in the manner prescribed by law. (Acts 
1961, No. 664, p. 868, § 55.) 

§ 11-46-145. Use of election . dates established by classification act or 
local act. 

Any municipality whose election dates have been established by classifica
tion act, local act or general act or local application may continue to use said 
election dates unless a majority of the members of the governing body vote to 
use the electio;' dates established herein. (Acts 1987, No. 87-583, p. 945, § 9.) 
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TITLE 17. 

ELECTIONS. 

Chap. 1. General Provisions, §§ 17-1-1 through 17-1-7. 
2. Elective Officers, §§ 17-2-1 through 17-2-11. 
3. Qualifications of Electors, §§ 17-3-1 through 17-3-13. 
4. Registration, §§ 17-4-1 through 17-4-231. 
5. Repealed. 
5A. Precincts, §§ 17-5A-1 through 17-5A-10. 
6. Election Officers, §§ 17-6-1 through 17-6-16. 
7. Conduct and Management of Elections Generally, §§ 17-7-1 

through 17-7-21. 
8. Ballots, §§ 17-8-1 through 17-8-45. 
9. Voting Machines, §§ 17-9-1 through 17-9-41. 

10. Absentee Voting, §§ 17-10-1 through 17-10-20. 
11. Identification of Voters, §§ 17-11-1 through 17-11-4. 
12. Challenge of Voters, §§ 17-12-1 through 17-12-8. 
13. Counting of Votes, §§ 17-13-1 through 17-13-11. 
14. Canvassing Returns; Declaration of Results, §§ 17-14-1 through 

17-14-27. 
15. Contesting Elections, §§ 17-15-1 through 17-15-63. 
16. Primary Elections, §§ 17-16-1 through 17-16-89. 
16A. Presidential Preference Primary Elections, §§ 17-16A-1 through 

17-16A-6. 
17. Amendments to the Constitution, §§ 17-17-1 through 17-17-6. 
18. Special Elections, §§ 17-18-1 through 17-18-7. 
18A. Transferred and repealed. 
19. Presidential and Vice-Presidential Electors, §§ 17-19-1 through 

17-19-8. 
20. Congressional Districts and Elections, §§ 17-20-1 through 17-20-4. 
21. Reimbursing Counties for Expenses of Certain Elections, 

§§ 17-21-1 through 17-21-6. 
22. Repealed. 
22A. The Fair Campaign Practices Act, §§ 17-22A-1 through 

17-22A-23. 
23. Miscellaneous Offenses, §§ 17-23-1 through 17-23-11. 
24. Electronic Vote Counting Systems, §§ 17-24-1 through 17-24-11. 
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§ 17-1-1 ELECTIONS § 17-1-2 

CHAPTER 1. 

GENERAL PROVISIONS. 

Sec. 
17-1-1. Applicability of title to primary elec

tions and county or municipal 
elections. 

17-1-2. Duty of sheriff to preserve order at 
elections. 

17-1-3. How tie vote decided. 
17-1-4. Probate judge's duties to devolve upon 

circuit court in event of failure to 
perform. 

17-1-5. Neglect of duties by probate judge. 

Cross references. - As to establishment of 
segregated, separate political funds by busi
nesses and corporations, see § 10-1-2. As to 
giving aid or contribution to political party or 
candidate by corporation or association, see 
§ 1O-2A-70. As to municipal elections gener-

Sec. 
17-1-6. Arrest of electors attending, going to 

or returning from elections. 
17-1-7. Right of city, county and state em

ployees to participate in political 
activities; improper use of posi
tion to influence vote or political 
action; improper use of state prop
erty, time, etc., for political activi
ties. 

ally, see § 11-46-1 et seq. As to elections 
regarding sale and distribution of alcoholic 
beverages within counties, see § 28-2-1 et seq. 

Cited in Haas v. McCrary, 399 So. 2d 298 
(Ala. 1981). 

§ 17-1-1. Applicability of title to primary elections and county or 
municipal elections. 

All of the provisions of this title shall apply to all primary elections and all 
elections by counties or municipalities held in this state, except in cases where 
the provisions of this title are inconsistent or in conflict with the provisions of 
a law governing special primary, county or municipal elections. (Code 1907, 
§ 432; Code 1923, § 522; Code 1940, T. 17, § 1.) 

Cross references. - As to primary elec
tions generally, see § 17-16-1 et seq. 

Right of suffrage a political privilege 
controlled by state. - The right of suffrage 
and the right to hold an office under authority 
of the state, unlike the right of a citizen to 
engage in a gainful occupation, is not consid
ered, as a general rule, a privilege or immunity 
belonging to a citizen of the United States, nor 
an inherent or natural right existing in the 
absence of constitutional provision or legisla
tive enactment. It is rather considered as a 
political privilege or civil right under the 

control of the state, which it may regulate or 
restrict, so long as the right of suffrage is not 
denied to any person on account of race, color 
or previous condition of servitude. Ex parte 
Bullen, 236 Ala. 56, 181 So. 498 (1938). 

Cited in State ex reI. Austin v. Black, 224 
Ala. 200, 139 So. 431 (1932); Ex parte Brassell, 
261 Ala. 265, 73 So. 2d 907 (1954); United 
States v. Parker, 236 F. Supp. 511 (M.D. Ala. 
1964); United States v. Alabama, 252 F. Supp. 
95 (M.D. Ala. 1966). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 111-129. 

§ 17-1-2. Duty of sheriff to preserve order at elections. 

The sheriff of each county shall, on each day of election, be present in person 
or by deputy at all election precincts where elections are held in the county, 
and he shall preserve good order; and, in order that every elector who desires 
to vote may do so without interference or interruption, such sheriff or his 
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§ 17-1-3 GENERAL PROVISIONS § 17-1-5 

deputy may specially deputize a sufficient force to act at all election precincts 
on the day of any election that he may deem necessary. 

Any sheriff or deputy who wilfully or corruptly fails to perform any duty 
imposed by this section must, on conviction, be fined not less than $1,000.00 
nor more than $5,000.00, and be imprisoned in the penitentiary for not less 
than two nor more than five years, at the discretion of the jury; and, upon 
conviction, the office of such sheriff is thereby vacated. (Code 1876, §§ 281, 
4282; Code 1886, §§ 377,4181; Code 1896, §§ 1633,4688; Code 1907, §§ 412, 
6785; Code 1923, §§ 502, 3903; Code 1940, T. 17, §§ 2, 299.) 

§ 17-1-3. How tie vote decided. 

In all elections where there is a tie between the two highest candidates for 
the same office, for all county or precinct offices, it shall be decided by lot by 
the sheriff of the county in the presence of the candidates; and in the case of 
the office of circuit judge, senator, representative or any state officer not 
otherwise provided for, the secretary of state shall, in the presence of the 
governor, and such other electors as may choose to be present, decide the tie 
by lot. (Code 1876, § 297; Code 1886, § 395; Code 1896, § 1652; Code 1907, 
§ 428; Code 1923, § 518; Code 1940, T. 17, § 3.) 

Collateral references. - 29 C.J.S., Elec· 
tiona, § 244. 

26 Am. JUT. 2d, Elections, §§ 315, 335. 

§ 17-1-4. Probate judge's duties to devolve upon circuit court in event 
of failure to perform. 

In the event the judge of probate of any county is unable, or neglects, fails or 
refuses to perform the duties prescribed in this title, the duties, responsibili
ties, penalty and authority of the judge of probate shall devolve upon the 
judge of the circuit court of the county. (Code 1896, § 1614; Code 1907, § 429; 
Code 1923, § 519; Code 1940, T. 17, § 4.) 

§ 17-1-5. Neglect of duties by probate judge. 

Any judge of probate or other officer on whom the duty of a judge of probate 
may have been temporarily devolved, who wilfully and knowingly neglects, 
fails or refuses to perform any of the duties prescribed in this title, shall be 
guilty of a misdemeanor, and, on conviction, shall be fined not less than 
$100.00 unless otherwise provided in this title. (Code 1896, § 4683; Code 
1907, § 6811; Code 1923, § 3929; Code 1940, T. 17, § 324.) 
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§ 17-1-6 ELECTIONS § 17-1-7 

§ 17-1-6. Arrest of electors attending, going to or returning from 
elections. 

An elector must not be arrested during his attendance at elections, or while 
going to or returning therefrom, except for treason, felony or breach of the 
peace or for a violation on that day of any of the provisions of the election law. 
For such breach of the peace the sheriff or his deputy may arrest without 
process and commit to jail until the offender shall give bond with good and 
sufficient sureties, to be approved by the sheriff, for his appearance at the 
next session of the circuit court to answer any indictment which may be found 
against him. (Code 1876, § 282; Code 1886, § 378; Code 1896, § 1634; Code 
1907, § 298; Code 1923, § 369; Code 1940, T. 17, § 20.) 

§ 17-1-7. Right of city, county and state employees to participate in 
political activities; improper use of position to influence 
vote or political action; improper use of state property, 
time, etc., for political activities. 

(a)(I) No person in the employment of any city, whether classified or 
unclassified, shall be denied the right to participate in county and state 
political activities to the same extent as any other citizen of the state of 
Alabama, including endorsing candidates and contributing to campaigns of 
his choosing. 

(2) No person in the employment of any county, whether classified or 
unclassified, shall be denied the right to participate in city and state 
political activities to the same extent as any other citizen of the state of 
Alabama, including endorsing candidates and contributing to campaigns of 
his choosing. 

(3) No person in the employment of the state of Alabama, whether 
classified or unclassified, shall be denied the right to participate in city, 
county or state political activities to the same extent as any other citizen of 
the state of Alabama, including endorsing candidates and contributing to 
campaigns of his choosing, provided, however, any person within the 
classified service must comply with section 36-26-38. 

(4) All persons in the employment of any city, county or state sha!l have 
the right to join local political clubs and organizations, and state or national 
political parties. 

(5) All persons in the employment of any city, county or state sha!l have 
the right to publicly support issues of public welfare, circulate petitions 
calling for or in support of referendums, and contribute freely to those of his 
choosing. 
(b) No person shall attempt to use his official authority or position for the 

purpose of influencing the vote or political action of any person. Any person 
who violates this subsection (b) shall be guilty of a felony and punishable by a 
fine not to exceed $10,000.00 or imprisonment in the state penitentiary for a 
period not to exceed two years, or both. 
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§ 17-1-7 GENERAL PROVISIONS § 17-1-7 

(c) No person in the employment of the state of Alabama, whether classified 
or unclassifed, shall use any state funds, property or time, for any political 
activities. Any person who is in the employment of the state of Alabama must 
be on approved leave to engage in such political action or such person must be 
on personal time before or after work and on holidays. It shall be unlawful for 
any officer or employee to solicit any type of political campaign contributions 
from other employees who work for said officer or employee in a subordinate 
capacity. It shall also be unlawful for any officer or employee to coerce or 
attempt to coerce any subordinate employee to work in any capacity in any 
political campaign or cause. Any person who violates the provisions of this 
section shall be guilty of the crime or trading in public office and upon 
conviction thereof, shall be fined or sentenced or both, as provided by section 
13A-I0-63. (Acts 1978, No. 819, p. 1194; Code 1975, § 11-80-6; Acts 1983, No. 
83-497, p. 696, § 2.) 

Code commissioner's note. - This section 
was originally codified as § 11-80-6. 

Aets 1983, No. 83-497. § I, declares that this 
act shall be known as the Equality of Citizen
ship Act. 

Personnel board's restriction did not 
indicate irreconcilable inconsistency with 
section. - Rule 2, the personnel board's 
restriction concerning political activities, did 
not indicate an irreconcilable inconsistency 
with this section; those provisions of Rule 2 
which were in direct conflict with this section 
were expressly repealed, and those provisions 
which could be reconciled - i.e., the personnel 
board's ability to lawfully prohibit employees 
from participating in political activities involv
ing the same political subdivision in which 
they were employed - remained in full force 
and effect. Kirby v. Mobile County Comm'n, 
564 So. 2d 447 (Ala. Civ. App. 1990). 

Personnel board's restriction did not 
prohibit activities guaranteed by section. 
- Rule 2, which was personnel board's restric
tion concerning political activities, was not 
overbroad and did not prohibit certain political 

activities which are guaranteed under Ala. 
Const. Art. I, § 4, and protected by this section; 
this section does not circumscribe the ability of 
the county or the personnel board to limit or 
restrict the participation of county employees 
in county politics or political activities; fur
thermore, because employee's rights were not 
adversely affected by the features of the rules 
he alleged to have been overbroad, he lacked 
standing to challenge the alleged overbreadth 
of the rule. Kirby v. Mobile County Comm'n, 
564 So. 2d 447 (Ala. Civ. App. 1990). 

Cited in Still v. Personnel Bd., 406 So. 2d 
860 (Ala. 1981); City of Huntsville v. Certain, 
453 So. 2d 715 (Ala. 1984); Williams v. Kil
lough, 474 So. 2d 680 (Ala. 1985). 

Collateral references. - 62 C.J.8., Munici
pal Corporations. §§ 508. 566, 578. 700; 67 
C.J.S., Officers, § 54(1). 

26 Am. Jur. 2d, Elections, § 387; 63 Am. 
Jur. 2d, Public Officers and Employees, 
§§ 198, 285. 

Validity, construction, and effect of state 
statutes restricting political activities of public 
officers or employees, 51 ALR4th 702. 

CHAPTER 2. 

ELECTIVE OFFICERS. 

Sec. 
17-2-1. State and county officers who are 

elected by the people. 
17-2-2. Holding of general election. 
17-2-3. Time of general elections. 
17-2-4. When county officers elected. 
17-2-5. County boards of education. 
17-2-6. Justices of the supreme court. 
17-2-7. Circuit and probate judges; judges of 
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Sec. 
the courts of appeals. 

17-2-8. Deputy circuit clerks in counties hav
ing more than five circuit judges. 

17-2-9. District attorneys. 
17-2-10. When presidential electors and con

gressmen elected. 
17-2-11. United States senators. 



§ 17-2-1 ELECTIONS § 17-2-3 

§ 17-2-1. State and county officers who are elected by the people_ 

The following officers in this state shall be elected by the qualified electors 
thereof: governor, lieutenant governor, attorney general, auditor, secretary of 
state, treasurer, commissioner of agriculture and industries, public service 
commissioners, senators and representatives in the legislature, chief justice 
and associate justices of the supreme court, judges of the courts of appeals, 
circuit courts and district courts, district attorneys, judges of the probate 
court, sheriffs, coroners, clerks of the circuit courts: deputy circuit clerks in 
the counties for which they are provided, tax assessors, tax collectors, county 
treasurers in counties of more than 56,000 population, as provided by law, 
members of county commissions, constables, representatives in congress, 
United States senators, electors for President and Vice-President of the 
United States and such other officers as may be required by law to be elected 
by the people, when not otherwise specially provided for. (Code 1876, § 243; 
Code 1886, § 338; Code 1896, § 1573; Code 1907, § 331; Code 1923, § 413; 
Code 1940, T. 17, § 65.) 

§ 17-2-2. Holding of general election. 

General elections throughout the state shall be held for governor, lieuten
ant governor, attorney general, auditor, secretary of state, treasurer, commis
sioner of agriculture and industries, three public service commissioners, no 
two of whom shall be elected from the same congressional district, chief justice 
and associate justices of the supreme court, judges of the courts of appeals and 
electors for President and Vice-President of the United States, United States 
senators and such other officers as may be required by law to be elected by the 
voters of the entire state; for a member of congress in each congressional 
district; judges of the circuit court in each judicial circuit; judges of the district 
courts in each district; district attorneys in each judicial circuit, a senator in 
each senatorial district; a representative in the legislature in each house 
district; a judge of the probate court, sheriff, clerks of the circuit courts, 
deputy circuit clerks in counties for which they are provided, tax assessor, tax 
collector, a county treasurer in counties of more than 56,000 population, as 
provided by law, coroner and members of the county commission in each 
county and constables in each precinct of the county. (Code 1876, § 244; Code 
1886, § 339; Code 1896, § 1574; Code 1907, § 332; Code 1923, § 414; Code 
1940, T. 17, § 66.) 

§ 17-2-3. Time of general elections. 

The governor, lieutenant governor, attorney general, auditor, secretary of 
state, treasurer, commissioner of agriculture and industries, senators and 
representatives in the legislature, and a sheriff, tax assessor and tax collector 
in each county and one coroner in all counties having a coroner, and other 
officers not otherwise provided for, shall be elected on the first Tuesday after 
the first Monday in November, 1978, and every fourth year thereafter. A 
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§ 17-2-4 ELECTIVE OFFICERS § 17-2-5 

president of the public service commission shall be elected on the first 
Tuesday after the first Monday in November, 1980, and every fourth year 
thereafter. Two associate public service commissioners shall be elected on the 
first Tuesday after the first Monday in November, 1978, and every fourth year 
thereafter. (Code 1876, § 245; Code 1886, § 340; Code 1896, § 1575; Code 
1907, § 333; Code 1923, § 416; Code 1940, T. 17, § 68.) 

Cross references. - As to terms of office of 
governor and other executive officers, see 
§ 36-3-1. As to terms of office of sheriffs and 
coroners, see § 36-3-4. As to term of office of 
county tax assessors, see § 36-3-5. As to term 
of office of county tax collectors, see § 36-3-6. 
As to members of public service commission, 
see also, § 37-1-3. 

Action to have elections declared illegal 
for discrimination, offices declared vacant 
and unexpired terms filled dismissed. -

See McGill v. Ryals, 253 F. Supp. 374 (M.D. 
Ala.), appeal dismissed, 385 U.S. 19, 87 S. Ct. 
212, 17 L. Ed. 2d 17 (1966). 

Cited in Hadnott v. Amos, 320 F. Supp. 107 
(M.D. Ala. 1970), affd, 401 U.S. 968, 91 S. Ct. 
1189, 28 L. Ed. 2d 318 (1971). 

Collateral references. - 29 C.J.S., Elec
tions, § 77. 

Validity of public election as affected by fact 
that it was held at time other than that fixed 
by law. 121 ALR 987. 

§ 17-2-4. When county officers elected. 

Members of county commissions, one county treasurer in all counties 
having a county treasurer and one constable for each election precinct shall be 
elected On the first Tuesday after the first Monday in November, 1980, and 
every fourth year thereafter. (Code 1876, § 341; Code 1886, § 1577; Code 
1896, § 1576; Code 1907, § 334; Code 1923, § 417; Code 1940, T. 17, § 69.) 

Cross references. - As to terms of office of 
county officers generally, see § 36·3·4. 

Action to have elections declared illegal 
for discrimination, offices declared vacant 
and unexpired terms filled dismissed. -
See McGill v. Ryals, 253 F. Supp. 374 (M.D. 
Ala.), appeal dismissed, 385 U.S. 19,87 S. Ct. 
212, 17 L. Ed. 2d 17 (1966). 

Cited in Clarke v. Jack, 60 Ala. 271 (1877); 
Leigh v. State, 69 Ala. 261 (1880; State v. ex 
reI. Melton v. Slaughter, 196 Ala. 699, 71 So. 
417 (1916); State ex reI. Benefield v. Cottle, 
254 Ala. 520, 49 So. 2d 224 (1950). 

§ 17-2-5, County boards of education, 

At the general election of state and county officers in November, 1978, and 
biennially thereafter, a member or members of the county board of education 
shall be elected for a term of six years to succeed those whose term or terms of 
office shall expire at that time. Each member shall hold office until his 
successor has been elected and qualified. (Acts 1915, No. 220, p. 281; Code 
1923, § 418; Code 1940, T. 17, § 70.) 

Cited in United States v. Dallas County 
Comm'n, 548 F. Supp. 794 (S.D. Ala. 1982); 
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§ 17-2-6 ELECTIONS § 17-2-8 

§ 17-2-6. Justices of the supreme court. 

A chief justice and two associate justices of the supreme court shall be 
elected on the first Tuesday after the first Monday in November, 1976, and 
every six years thereafter; three associate justices shall be elected on the first 
Tuesday after the first Monday in November, 1978, and every six years 
thereafter, and three associate justices shall be elected on the first Tuesday 
after the first Monday in November, 1980, and every six years thereafter. The 
justices of the supreme court shall hold office for a term of six years and until 
their successors are elected and qualified. (Code 1876, § 247; Code 1886, 
§ 342; Code 1896, § 1578; Code 1907, § 335; Code 1923, § 419; Code 1940, T. 
17, § 71; Acts 1969, No. 602, p. 1087, § 2.) 

Constitution. - As to term of office of 
justices, see Constitution 1901, Amendment 
No. 328, § 6.15. 

Cross references. - For other provision 8S 

to composition and election of supreme court 
justices, see § 12-2-1. As to terms of office of 
judicial officers generally, see § 36-3-2. 

§ 17-2-7. Circuit and probate judges; judges of the courts of appeals. 

The judges of the circuit, district and probate courts, the judges of the courts 
of appeals and clerks of the circuit court shall be elected on the first Tuesday 
after the first Monday in November, 1982, and every sixth year thereafter. 
(Code 1876, § 247; Code 1886, § 342; Code 1896, § 1578; Code 1907, § 336; 
Code 1923, § 420; Code 1940, T. 17, § 72.) 

Constitution. - As to term of office of 
judges, see Constitution 1901, Amendment No. 
328, § 6.15. 

Cross references. - In regard to judges of 
courts of appeals, see §§ 12-3-2, 12-3-3. As to 
terms of office of judicial officers generally, see 
§ 36-3-2. 

Terms of office created by local acts are 
not affected by this section. Betts v. 
Ballentine, 172 Ala. 325, 55 So. 814 (1911). 

Action to have elections declared illegal 
for discrimination, offices declared vacant 
and unexpired terms filled dismissed. -
See McGill v. Ryals, 253 F. Supp. 374 (M.D. 
Ala.), appeal dismissed, 385 U.S. 19,87 S. Ct. 
212, 17 L. Ed. 2d 17 (1966). 

Cited in Macon County v. Abercrombie, 9 
Ala. App. 147, 62 So. 449 (1913). 

§ 17-2-8. Deputy circuit clerks in counties having more than five 
circuit judges. 

In all counties having more than five circuit judges, there shall be elected, 
at each election when clerks of the circuit court are elected, a deputy circuit 
clerk, who shall hold office during the term of the circuit clerk of such county 
and until his successor is elected and qualified. (Acts 1915, No. 686, p. 741; 
Code 1923, § 421; Code 1940, T. 17, § 73; Acts 1953, No. 511, p. 646.) 
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§ 17-2-9 ELECTIVE OFFICERS § 17-2-11 

§ 17-2-9_ District attorneys_ 

One district attorney for each judicial circuit shall be elected on the first 
Tuesday after the first Monday in November, 1980, and every sixth year 
thereafter, and their terms shall be six years and until their successors are 
elected and qualified. (Code 1923, § 422; Code 1940, T. 17, § 74.) 

Constitution. - As to term of office of 
district attorneys, see Constitution 1901, 
Amendment No. 328. § 6.20. 

Cross references. - See also, § 12-17-180. 
As to terms of office of district attorneys, see 
§ 36-3-3. 

Action to have elections declared illegal 
for discrimination, offices declared vacant 
and unexpired tenns filled dismissed. -
See McGill v. Ryals, 253 F. Supp. 374 (M.D. 
Ala.), appeal dismiBBed, 385 U.S. 19, 87 S. Ct. 
212,17 L. Ed. 2d 17 (1966). 

§ 17-2-10, When presidential electors and congressmen elected. 

Electors for President and Vice-President of the United States shall be 
elected on the first Tuesday after the first Monday in November, 1980, and 
every fourth year thereafter. A member of congress from each congressional 
district shall be elected on the first Tuesday after the first Monday in 
November, 1978, and every second year thereafter. (Code 1876, § 248; Code 
1886, § 343; Code 1896, § 1579; Code 1907, § 338; Code 1923, § 423; Code 
1940, T. 17, § 75.) 

Cross references. - See also, § 17-20-2. 
Cited in Lewis v. Bruton, 74 Ala. 317 (1883). 

§ 17-2-11. United States senators. 

At the general election to be held on the first Tuesday after the first 
Monday in November, 1978, and each six years thereafter, a senator of and 
from the state of Alabama in the senate of the United States shall be elected 
by the people for a term of six years, beginning on the third day of January 
next after his election. At the general election to be held on the first Tuesday 
after the first Monday in November, 1980, and every six years thereafter, a 
senator of and from the state of Alabama in the senate of the United States 
shall be elected by the people for a term of six years, beginning on the third 
day of January next after his election. (Acts 1915, No. 410, p. 364; Code 1923, 
§ 424; Code 1940, T. 17, § 76; Acts 1942, Ex. Sess., No.3, p. 10.) 

Cross references. - As to proceedings 
upon occurrence of vacancy in office of United 
States senator, see § 36·9-7 et seq. 
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CHAPI'ER 3. 

QUALIFICATIONS OF ELECTORS. 

Sec. 
17-3·1 through 17-3-8. Repealed. 
17-3-9. Qualifications of electors generally. 
17-3-10. Restoration of right to vote upon 

pardon. 
17-3-11. Residence not acquired or lost by 

temporary absence. 

Sec. 
17-3-12. Selection of precinct of residence 

when place of residence located 
partly in two or more counties, 
districts or precincts. 

17-3-13. Liners between counties, districts and 
precincts. 

§§ 17-3-1 through 17-3-8. Repealed by Acts 1978, No. 584, p. 667, § 34, 
effective April 27, 1978. 

Cross references. - For present provisions 
relative to Qualifications of voters, see § 17-3-9 
et seq. 

§ 17-3-9. Qualifications of electors generally. 

Any person possessing the qualifications of an elector set out in article 8 of 
the Constitution of Alabama, as modified by federal law, and not laboring 
under any disqualification listed therein, shall be an elector, and shall be 
entitled to register and to vote at any election by the people. (Code 1876, 
§ 224; Code 1886, § 319; Code 1896, § 1556; Code 1907, § 290; Acts 1920, No. 
5, p. 4; Code 1923, § 361; Code 1940, T. 17, § 12; Acts 1953, No. 330, p. 385; 
Code 1975, § 17-3-1; Acts 1978, No. 584, p. 667, § 1.) 

Code commissioner's note. - Acts 1978, 
No. 584. p. 667, repealed §§ 17-3-1 through 
17·3-8 and enacted §§ 17-3·9 through 17·3-13 
in place thereof. Historical citations from the 
repealed sections have been placed following 
the corresponding sections in the 1978 enact
ment. 

Construction. - The rule that mandatory 
provisions of election law are generally to be 
construed as only directory, in proceedings 
attacking the election after it is held, is 
applicable to provisions relating to the duties 
and acts of election officials, but not to the 
qualifications of electors. Ex parte Bullen, 236 
Ala. 56, 181 So. 498 (1938) (decided under 
former § 17-3-1). 

Federal protection. - Although the partic
ular qualifications one must possess in order to 
exercise the right to vote are left to the states 
- as long a~ that exercise is, within the 
constitutional framework - the power to pro-
tect citizens· who are qualified to vote, but not 
allowed to vote solely because of their color, is 
confided in the United States government. 
United States v. Penton, 212 F. Supp. 193 
(M.D. Ala. 1962) (decided under former 
§ 17·3-1). 

Good moral character. - If the applicant 
has not been convicted of a felony, a crime 
involving moral turpitude or a disqualifying 
crime as defined by the Alabama Constitution, 
and if he is neither a dope addict nor a habitual 
drunkard, he shall be deemed to be of good 
moral character. United States v. Penton, 212 
F. Supp. 193 (M.D. Ala. 1962) (decided under 
former § 17·3-1). 

Domicile of the elector is a mixed ques
tion of law and fact, dependent upon the 
intention and acts of the elector. Gray v. Main, 
309 F. Supp. 207 (M.D. Ala. 1968) (decided 
under former § 17-3-1). 

Physical presence is by no means an 
absolute prerequisite in determining a per
son's residence or domicile for the purposes 
of voting; the Alabama supreme court has also 
observed that voting is indicative of intention 
in determining domicile. Gray v. Main, 309 F. 
Supp. 207 (M.D. Ala. 1968) (decided-under_ 
former § 17-3·1). 

Domicile of married women. - Wlien a 
woman marries and enters into the family 
relation at the domicile of the husband, this 
domicile becomes the domicile of the wife. 
Wilkerson v. Lee, 236 Ala. 104, 181 So. 29F 
(1938) (decided under former § 17-3·1). 
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If the husband, at the time of marriage, has 
merely a temporary abode in the county where 
they live, being a resident and qualified voter 
of another county, and husband and wife 
establish no family residence facto et animo 
prior to the date of the election, the wife would 
still be a legal voter in her home town. 
Wilkerson v. Lee, 236 Ala. 104, 181 So. 296 
(1938) (decided under former § 17-3-1). 

The term "issues" 8S contained in sec· 
tion 174-124 refers to those factual issues 
involving qualifications. 8S defined in this 
section such as residence, age, and conviction 
of crime. It would appear that the legislature 
intended that, on appeal, the fact finder, 
whether the judge or jury, would decide only 
factual issues. State v. Taylor, 415 So. 2d 1043 
(Ala. 1982). 

No rejection for technical errors in fill
ing out application. - An applicant may not 
be rejected or denied for technical or inconse
quential errors or omissions made by him in 
filling out the application. United States v. 
Penton, 212 F. Supp. 193 (M.D. Ala. 1962) 
(decided under former § 17-3-0. 

Failure to sign in appropriate places. -
An applicant may not be rejected on the 
ground that he has failed to sign the oath, the 
supplemental oath or the spaces for the appli
cant's name in the supplemental application. 
The registrars are under a duty to have the 
applicant sign in the appropriate places unless 
he refuses to do so. United States v. Penton, 
212 F. Supp. 193 (M.D. Ala. 1962) (decided 
under former § 17-3-1). 

Local statutory provision against invali
dation of city election by technicalities does 
not deal with qualification of electors, which is 
left to be controlled by this chapter. Ex parte 
Bullen, 236 Ala. 56, 181 So. 498 (1938) (de
cided under former § 17-3-1). 

Burden of proof of qualifications. - See 
Black v. Pate, 136 Ala. 601, 34 So. 844 (1903). 

Civil Rights Act violated. - Under the 
evidence presented it was concluded that the 
acts of a county board of registrars constituted 
violations of the Civil Rights Act of 1960. 
United States v. Penton, 212 F. Supp. 193 
(M.D. Ala. 1962) (decided under former 
§ 17-3-1). 

As well as fourteenth and fifteenth 
amendments. - Under the facts presented it 
was concluded that the discriminatory acts and 
practices of a county board of registrars consti
tuted deprivations of the rights secured by the 
fourteenth and fifteenth amendments to the 
federal Constitution of the United States. 
United States v. Penton, 212 F. Supp. 193 
(M.D. Ala. 1962) (decided under former 
§ 17-3-1). 

Registration of negro applicants or· 
dered. - Registration board which was held 
to have followed discriminatory practices was 
ordered to register those negro applicants who 
were possessed of all the qualifications and 
none of the disqualifications to register to vote 
at the time they applied for and were deprived 
registration. United States v. Penton, 212 F. 
Supp. 193 (M.D. Ala. 1962) (decided under 
former § 17-3-1). 

Collateral references. - 29 C.J .S., Elec· 
tions, §§ 14-35. 

25 Am. Jur. 2d, Elections, § 52 et seq. 
Vote by persons in military service. 149 ALR 

1466, 150 ALR 1460, 151 ALR 1464, 152 ALR 
1459, 153 ALR 1434, 154 ALR 1459, 155 ALR 
1459. 

Domicile or residence of persons in the 
armed forces. 149 ALR 1471, 150 ALR 1468, 
151 ALR 1468, 152 ALR 1471, 153 ALR 1442, 
155 ALR 1466, 156 ALR 1465, 157 ALR 1462, 
158 ALR 1474. 

Governing law as to the existence or charac
ter of offense for which one has been convicted 
in a federal court, or court of another state, as 
bearing upon disqualification to vote, hold 
office, practice profession, sit on jury or the 
like. 175 ALR 784. 

State voting rights of residents of military 
establishmenta. 34 ALR2d 1193. 

What constitutes "conviction" within consti· 
tutional or statutory provision disfranchising 
one convicted of crime. 36 ALR2d 1238. 

Residence or domicile of student or teacher 
for purpose of voting. 98 ALR2d 488, 44 ALR3d 
797. 

Elections: effect of conviction under federal 
law or law of another state or country, on right 
to vote or hold public office. 39 ALR3d 303. 

§ 17-3-10. Restoration of right to vote upon pardon_ 

Any person who is disqualified by reason of conviction of any of the offenses 
mentioned in article VIII of the Constitution of Alabama, except treason and 
irripeachmel)t, whether the conviction was had in a state or federal court, and 
who has been pardoned, may be restored to his citizenship with right to vote 
by the state board of pardons and paroles when specifically expressed in the 
pardon. If otherwise qualified, such person shall be permitted to register or 
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reregister as an elector upon submission of a copy of the pardon document to 
the board of registrars or deputy registrars of the county of his residence. 
(Code 1907, § 294; Acts 1920, No.5, p. 4; Code 1923, § 365; Acts 1939, No. 
275, p. 426; Code 1940, T. 17, § 16; Code 1975, § 17-3-5; Acts 1978, No. 584, p. 
667, § 2.) 

Cross references. - As to pardons gener· 
ally, see § 15-22-20 et seq. 

State board of pardons and paroles had 
authority to restore citizenship and politi· 
cal rights of one convicted in federal court of a 
felony, 88 against contention that 8 pardon by 
President of United States was essential to 
restore the lost rights. Hogan v. Hartwell, 242 
Ala. 646, 7 So. 2d 889 (1942). 

And form of pardon order immaterial. -
Fact that pardon order issued by state board of 
pardons and paroles purporting to restore 
citizenship and political rights of one convicted 
in federal court was in form of a certificate 
would not render pardon order ineffective. 
Hogan v. Hartwell. 242 Ala. 646, 7 So. 2d 889 
(1942). 

Reregistration unnecessary. - One who 
was 8 registered elector prior to his conviction 
in federal court of a felony, and who thereafter 
secured a pardon order from the state board of 
pardons and paroles restoring his citizenship 

and political rights, was not required to rereg
ister as a voter to be eligible to hold a public 
office since the board, of registrars had not 
stricken his name from the registration list. 
Hogan v. Hartwell, 242 Ala. 646. 7 So. 2d 889 
(1942). 

uPrima facie" case for contestant. -
Evidence that contestee, who was elected city 
commissioner, had been convicted in federal 
court of a felony, and, punishment imposed of a 
fine of $250.00 and imprisonment in peniten
tiary for one year and a day, and that fine was 
duly paid and sentence suspended, standing 
alone, would establish a "prima facie case" in 
favor of contestant, in election contest, on 
ground of contestee's ineligibility to hold the 
office. Hogan v. Hartwell, 242 Ala. 646, 7 So. 
2d 889 (1942). 

Collateral references. - 29 C.J.S., Elec
tions, § 33. 

Offenses and convictions covered by pardon. 
35 ALR2d 1261. 

§ 17-3-11. Residence not acquired or lost by temporary absence. 

No person shall lose or acquire a residence either by temporary absence 
from his or her place of residence without the intention of remaining or by 
navigating any of the waters of this state, the United States or the high seas, 
without having acquired any other lawful residence, or by being absent from 
his place of residence in the civil or military service of the state or the United 
States. (Code 1876, § 226; Code 1886, § 321; Code 1896, § 1558; Code 1907, 
§ 295; Acts 1920, No.5, p. 4; Code 1940, T. 17, § 17; Code 1975, § 17-3-6; Acts 
1978, No. 584, p. 667, § 3.) 

This section is but a recognition of estab· 
lished principles concerning domicile. Ex 
parte Phillips, 275 Ala. 80, 152 So. 2d 144 
(1963); Gray v. Main. 309 F. Supp. 207 (M.D. 
Ala. 1968); State ex reI. Rabren v. Baxter, 46 
Ala. App. 134. 239 So. 2d 206 (1970). 

Domicile defined. - Domicile is that place 
where a man has his true, fixed and permanent 
home and principal establishment, and to 
which whenever he is absent he has the 
intention of returning. State ex reI. Rabren v. 
Baxter, 46 Ala. App. 134, 239 So. 2d 206 
(1970). 

Requirements for acquiring domicile. -
In order to acquire a domicile of choice there 

must be both an abandonment of the former 
domicile with no present intention of return, 
and the establishment of another place of 
residence with the intention to remain perma
nently, or at least for an unlimited time; and 
the intent to remain permanently may be 
inferred from the intent to remain for an 
unlimited time. State ex reI. Rabren v. Baxter, 
46 Ala. App. 134, 239 So. 2d 206 (1970). 

In order to displace the former Original 
domicile by the acquisition of one of choice, 
actual residence and intent to remain at the 
new one must concur. State ex reI. Rabren v. 
Baxter, 46 Ala. App. 134, 239 So. 2d 206 
(1970). 
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A voter who has acquired a legal residence. 
been duly registered as' a voter of the county 
and precinct or ward and paid his poll tax 
therein for the year in which the election is 
held may retain such residence until he has 
abandoned and remoyed therefrom with the 
intent to become.s resIdent elsewhere. Wilker
son v. Lee, 236 Ala. 104, 181 So. 296 (1938). 

Temporary absenCfe does not forfeit right 
to vote. - Temporary absence from one's 
residence for the purposes of his employment 
and the like, without the intent to abandon the 
home town and acquire a domicile elsewhere 
permanently, or for an indefinite time, does not 
forfeit his right to vote. Wilkerson v. Lee, 236 
Ala. 104, 181 So. 296 (1938). See also State v. 
Hanett, 8 Ala. 159 (845); Boyd v. Beck, 29 
Ala. 703 (1857); Griffin v. Wan, 32 Ala. 149 
(1858). 

Assignment of reserve officer to foreign 
country. - A second lieutenant in the reserve 
corps on inactive duty was ordered by the 
Procurement and Assignment Service of the 
United States to report for duty as a civilian in 
another country. The court held that this did 
not amount to a forfeiture of his original 
domicile since the move was not of his own free 
will. This section is but a legislative declara· 
tion of the same principle. Ex parte Weis· 
singer, 247 Ala. 113, 22 So. 2d 510 (1945). 

Assignment of domicile by operation of 
law. - Since every person must have a 
domicile, the law assigns to persons incapable 

of acquiring a domicile through choice, a 
domicile by operation of law. This first domi· 
cile so assigned is the domicile of origin. The 
place of the birth of a person is considered as 
his domicile of origin, if at the time of his birth 
it is the domicile of his parents. A domicile of 
origin, as in the case of domicile of choice, 
when once established is continuing until 
another domicile is acquired. State ex reI. 
Rabren v. Baxter, 46 Ala. App. 134, 239 So. 2d 
206 (1970). 

A domicile once acquired continues until 
a new domicile is effectuated. State ex reI. 
Rabren v. Baxter, 46 Ala. App. 134, 239 So. 2d 
206 (1970). 

A domicile, once acquired, is presumed to 
exist until a new one has been gained "facto et 
animo." State ex reI. Rabren v. Baxter, 46 Ala. 
App. 134, 239 So. 2d 206 (1970). 

Presumption favors original domicile as 
against acquired domicile. - Where facts 
are conflicting, the presumption is strongly in 
favor of an original, or former, domicile, as 
against an acquired One. State ex reI. Rabren 
v. Baxter, 46 Ala. App. 134, 239 So. 2d 206 
(1970). 

One who asserts a change of domicile 
has the burden of establishing it. State ex 
reI. Rabren v. Baxter, 46 Ala. App. 134, 239 So. 
2d 206 (1970). 

Collateral references. - 29 C.J .S., Elec· 
tions, §§ 19·2l. 

25 Am. Jur. 2d, Elections, §§ 70-77. 

§ 17-3-12. Selection of precinct of residence when place of residence 
located partly in two or more counties, districts or 
precincts, 

When the place of residence of any person is located partly in two or more 
counties, districts or precincts, such persons may select the county, district or 
precinct of their residence, and to that end may file a statement in writing in 
the office of the judge of probate of the county selected, setting forth the 
locality of their residence and the lines passing through the same, together 
with the county, district or precinct selected for residence, which statement, 
when filed and recorded, shall establish the residence of the person filing it in 
the county, district or precinct of their selection. (Code 1896, § 1559; Code 
1907, § 296; Acts 1920, No.5, p. 4; Code 1923, § 367; Code 1940, T. 17, § 18; 
Code 1975, § 17-3-7; Acts 1978, No. 584, p. 667, § 4.) 

Effect of selection of one county as resi
dence. - This section does not apply to a 
person residing on the line between two coun
ties who has prior to the passage of this act 
selected one county and precinct as his resi· 
dence. Danforth v. Nabors, 120 Ala. 430, 24 So. 
891 (1898). 

Where a person resides in different 
counties in different seasons of the year, he 
will be a legal voter in that county which he 
considers his place of residence. State v. Judge, 
etc., 13 Ala. 805 (1848). 

Section abrogates case law rules. - This 
section was enacted to abrogate the artificial 
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and technical rules existing under case law. 
Woodall v. City of Gadsden, 278 Ala. 634, 179 
So. 2d 759 (1965); Hobbie v. Vance, 292 Ala. 
367, 294 So. 2d 743 (1974). 

This section abrogates the strict common~ 
law rules to the extent that a person can be 
considered a liner for voting purposes if the 
boundary line goes through any part of his 
dwelling house just so long as part of the house 
was on one side and part on the other, regard
less of the size of either part. Hobbie v. Vance, 
292 Ala. 367, 294 So. 2d 743 (1974). 

Applies wherever political line divides 
residence. - The legislature did not intend to 
provide a remedy only when the home of the 
person was situated on a county or precinct 

line, but rather it was intended to apply in any 
case where a political line is so drawn that the 
residence is situated partly on one side and 
partly on another. Woodall v. City of Gadsden, 
278 Ala. 634, 179 So. 2d 759 (1965); Hobbie v. 
Vance, 292 Ala. 367, 294 So. 2d 743 (1974). 

When person is not a liner. - If the line in 
question does not pass through the dwelling 
house so that part of the house lies partly in 
one county, precinct or district and the other 
part lies in a different county. precinct or 
district, then the person living in that house is 
not a liner and is a citizen and elector of the 
county. precinct or district in which the dwell
ing house is situated. Hobbie v. Vance, 292 
Ala. 367, 294 So. 2d 743 (1974). 

§ 17-3-13. Liners between counties, districts and precincts. 

Any person who may be declared to be a liner between counties, districts or 
precincts, and shall have fixed his or her citizenship according to law and that 
may be hereafter provided in such cases, shall be construed a citizen and 
elector of the county, district or precinct in which he or she so fixes his or her 
citizenship, for all the purposes of this title. (Code 1907, § 297; Acts 1920, No. 
5, p. 4; Code 1923, § 368; Code 1940, T. 17, § 19; Code 1975, § 17-3-8; Acts 
1978, No. 584, p. 667, § 5.) 

When person is not a liner. - If the line in 
question does not pass through the dwelling 
house so that part of the house lies partly in 
one county, precinct or district and the other 
part lies in a different county, precinct or 
district, then the person living in that house is 
not a liner and is a citizen and elector of the 

county. precinct or district in which the dwell
ing house is situated. Hobbie v. Vance, 292 
Ala. 367, 294 So. 2d 743 (1974). 

Cited in Perloff v. Edington, 293 Ala. 277, 
302 So. 2d 92 (1974). 

Collateral references. - 29 C.J .S., Elec
tions, §§ 53, 54. 

CHAPTER 4. 

Article 1. 

Repealed. 

Sec. 
17-4-1 through 17-4-24. Repealed. 
17-4-25, 17~4,26 __ Renumbered. 

Article 2. 

Repealed. 

17-4-40 through 17-4-48. Repealed. 
17-4-49. Transferred. 

REGISTRATION. 

Article 3. 

Repealed. 

Sec. 
17-4-60 throughi'7-:4:S7. Repealed. 

Artiele 4. 

Repealed. 

DIVISION 1. 

REPEALED. 

17-4-80 through 17-4-83. Repealed. 

104 



REGISTRATION 

DIVISION 2. 

REPEALED. 

Sec. 
17·4·100 through 17·4·103. Repealed. 

Article 5. 

General Provisions. 

17·4·120. Registration deadline. 
17·4·121. Certificate of registration. 
17·4·122. Examination and oath of applicants 

to register; applications not public 
records; political parties may ob· 
tain voter registration informa· 
tion. 

17·4-123. Refusal of registration - Autho· 
rized; notice required. 

17·4·124. Same - Appeal. 
17·4-125. Registration required only once; ex· 

ceptions. 
17·4-126. Forms and notices. 
17·4·127. Voting in precinct, etc., where elec· 

tor's name does not appear on 
official list. 

17-4·128. Voters in territory transferred to 
another county. 

17-4·129. Lists of registered voters to be pub
lished, 

17·4·130. Poll lists. 
17-4·131. Information of deaths, incompetency 

and convictions to be furnished to 
boards of registrars. 

17-4·132. Purgation of registration lists; 
transfer of names to precinct to 
which elector has moved; failure 
to perform duties. 

17·4·133. Reason for striking elector's name 
from registration list required to 
be recorded. 

17-4·134. Electors temporarily out of the 
county may register. 

17-4-135. Notice of previous registration to be 
given. 

17-4·136. Rules and regulations of boards of 
registrars. 

17-4·137. Secretary of state to furnish forms 
and supplies to boards of regis
trars. 

17-4-138. Clerical assistants and help for 
judge of probate and certain 
boards of registrars. 

17·4·139. Unlawful registration. 

Article 6. 

Boards of Registrars. 

17-4·150. Qualifications and appointment of 
registrars; chairman. 

17·4-151. Terms of office; removal from office. 
17-4-152. Filling of . vacancies. 

Sec. 
17-4-153. Compensation and allowances for 

registrars; treatment as state em
ployees. 

17-4·154. Oath of office; registrars designated 
as judicial officers. 

17·4·155. Quorum. 
17·4·156. Sessions of boards; working days of 

registrars; special registration 
sessions. 

17·4·157. Time and place of meeting in coun· 
ties with two or more courthouses. 

17·4-158. Deputy registrars. 
17·4·159. Expenditure of county funds for sup

plies, office space, etc.; clerical 
personnel of boards. 

17·4·160. Duty to visit four·year colleges and 
universities for purpose of regis· 
tering voters. 

Article 7. 

Purging of Registration Lists. 

17-4·180. County board of registrars to purge 
disqualified electors. 

17·4·181. Board of registrars to meet in Au
gust to purge lists. 

17-4-182. Electors to reidentify themselves; 
notice of reidentification; when 
eligible by mail, 

17-4-183. Publication of names to be struck 
from list. 

17-4-184. Only electors disqualified or not 
reidentified to be removed. 

17-4-185. Records to show reason for striking 
elector from list; removal for fail
ure to reidentify not permanent 
disqualification. . _. ,_ 

17-4-186. Procedure for having name restored 
to list of qualified electors; limita
tion of provisions. 

17-4·187. Board to maintain permanent list of 
qualified electors. 

17-4·188. Per diem for board members; ap
pointments to fill board vacan
cies. 

17-4-189. Appointment of deputy registrars; 
terms, duties, compensation, etc. 

17-4·190. County commission to furnish board 
of registrars with supplies, equip
ment, etc. 

17-4-191. Penalties for making false state· 
ments to board, etc, 

Article 8, 

Statewide Voter Registration File, Voter 
Registration Advisory Board 

and Director of Voter 
Registration. 

17-4·210. Purge 'of voter registration list; es· 
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Sec. 
tablishment of statewide voter 
registration file; creation of voter 
registration advisory board; com~ 
position; qualifications and ap
pointment of members; duties. 

17-4-211. Director of voter registration; selec
tion by board; compensation; re
moval; duties and responsibilities. 

17-4-212. Information to be provided director 
by state departments or agencies. 

17-4-213. Procedure for striking voter from 
registration list; placement on in
active list; reidentification with 
local board; voting by voter on 
inactive list. 

Collateral references. - 25 Am. JUT. 2d. 
Elections, § 95 et seq. 

Sec. 
17-4-214. Duties of boards of registrars; pen

alty. 
17-4-215. Applicability of article 7 to registra

tion, reidentification and purging 
of voters. 

Article 9. 

Disposition of Records and 
Forms After Election. 

17-4-230. Definitions. 
17-4-231. Disposition of records and forms af

ter close of polls. 

ARTICLE 1. 

REPEALED. 

§§ 17-4-1 through 174-24_ Repealed by Acts 1978, No. 584, p. 667, § 34, 
effective April 27, 1978. 

Code commissioner's note. - Acts 1977, 
No. 607, p. 812, § 9901, as amended, (Criminal 
Code) effective January 1, 1980, also repealed 
§§ 17-4-9, 17-4-16 and 17·4-21. 

§§ 17-4-25, 17-4-26. Renumbered. 

Code commissioner's note. - Sections 
17-4-25 and 17-4-26, as set out in the original 
1975 Code, have been transferred and renum-

Cross references. - For present provisions 
as to registration generally, see § 17-4-120 et 
seq. 

bered as §§ 17-4-138 and 17-4·139, respec
tively. 

ARTICLE 2. 

REPEALED. 

§§ 17-4-40 through 174-47. Repealed by Acts 1978, No. 584, p. 667, § 34, 
effective April 27, 1978. 

Cross references. - For present provisions 
as to boards of registrars, see § 17-4-150 et seq. 
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§ 17-4-48. Repealed by Acts 1978, No. 584, p. 667, § 35, effective April 27, 
1978. 

Cross references. - For present provisions space, etc., for boards of registrars, see 
as to expenditure of county funds for office § 17-4-159. 

§ 17-4-49. Transferred. 

Code commissioner's note. - Section 
17-4-49, has been transferred and renumbered 
as § 17-4·160. 

ARTICLE 3. 

REPEALED. 

§§ 17-4-60 through 17-4-67. Repealed by Acts 1978, No. 584, p. 667, § 34, 
effective April 27, 1978. 

Cross references. - For present provisions 
as to purging of registration lists, see 
§§ 17·4·132, 17-4·133, and 17-4·180, et seq. 

ARTICLE 4. 

REPEALED. 

Division 1. 

Repealed. 

§§ 17-4-80 through 17-4-83. Repealed by Acts 1978, No. 584, p. 667, § 35, 
effective April 27, 1978. 

Cross references. - For present provisions 
as to registration of absentee electors, see 
§ 17·4·134. 

Division 2. 

Repealed. 

§§ 17-4-100 through 17-4-103. Repealed by Acts 1978, No. 584, p. 667, § 35, 
effective April 27, 1978. 

Cross references. - For present provisions 
as to registration of absentee electors, see 
§ 17·4·134. 
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ARTICLE 5. 

GENERAL PROVISIONS. 

Code commissioner's note. - Acts 1978, 
No. 584, p. 667, repealed §§ 17-4-1 through 
17-4-24 and enacted §§ 17-4-120 through 
17-4·137 in place thereof. Historical citations 

from the repealed sections have been placed 
following the corresponding sections in this 
article. 

§ 17-4-120, Registration deadline, 

(a) The boards of registrars in the several counties of the state or their 
deputies shall not register any person as a qualified elector within 10 days 
prior to any election; provided, that the boards shall maintain open offices 
during business days in such 10-day period and on election day during the 
hours of voting. 

(b) The provisions of this section shaJl not apply in any county having a 
population of not less than 600,000 inhabitants according to the 1970 or any 
succeeding federal decennial census, and any currently effective local law or 
general law of local application providing for a deadline on registration in 
such county shall remain in fuJI force and effect and shall not be repealed by 
operation of this section. (Acts 1950, 4th Ex. Sess., No.6, p. 45; Code 1975, 
§ 17-4-4; Acts 1978, No. 584, p. 667, § 14.) 

Cited in Gray v. Main, 309 F. Supp. 207 Collateral references. - 29 C.J.S., Elec-
(M.D. Ala. 1968). tioll5, § 39. 

§ 17-4-121. Certificate of registration. 

The registrars shall issue to each person registered a certificate of 
registration. (Code 1896, § 1565; Code 1907, §§ 307,321; Acts 1920, No. 78, p. 
124; Code 1923, §§ 378, 390; Acts 1939, No. 112, p. 144; Code 1940, T. 17, 
§§ 29, 42; Code 1975, § 17-4-23; Acts 1978, No. 584, p. 667, § 15.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 38, 46, 50. 

§ 17-4-122, Examination and oath of applicants to register; applica
tions not public records; political parties may obtain 
voter registration information, 

The board of registrars shall have power to examine, under oath or 
affirmation, all applicants for registration, and to take testimony touching the 
qualifications of such applicants, but no applicant shall be required to answer 
any question, written or oral, not related to his qualifications to register. In 
order to aid the registrars to judicially determine if applicants to register have 
the qualifications to register to vote, each applicant shall be furnished by the 
board a written application, which shall be uniform in aJl cases with no 
discrimination as between applicants, the form and contents of which 
application shall be prescribed by the supreme court of Alabama and be filed 
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by such court with the secretary of state of the state of Alabama. The 
application shall be so worded that there will be placed before the registrars 
information necessary or proper to aid them to pass upon the qualifications of 
each applicant. The application shall be completed in writing, in the presence 
of the board or of a deputy registrar. There shall be incorporated in such 
application an oath to support and defend the Constitution of the United 
States and the Constitution of the state of Alabama and a statement in such 
oath by the applicant disavowing belief in or affiliation with any group or 
party which advocates the overthrow of the government of the United States 
or the state of Alabama by unlawful means. The application and oath shall be 
duly signed and sworn to by the applicant before a member or deputy of the 
board. If the applicant is unable to read or write, then he shall be exempt from 
the above stated requirements which he is unable to meet and in such cases a 
member or deputy of the board shall read to the applicant the application and 
oath herein provided for and the applicant's answers thereto shall be written 
down by such board member or deputy, and the applicant shall be registered 
as a voter if he meets all other requirements herein set out. Each member or 
deputy of the board is authorized to administer the oaths to be taken by 
applicants and witnesses. The applications of persons applying for registra
tion shall not become public records as public records are defined under the 
laws of the state of Alabama, nor shall the board or its deputies disclose the 
information contained in such applications and written answers, except with 
the written consent of the person who filed the answer or pursuant to the 
order of a court of competent jurisdiction in a proper proceeding. Provided, 
however, that political parties as defined in section 17-16-2, shall be 
authorized to obtain all voter registration information in the possession of 
boards of registrars or probate judges concerning registered voters in their 
jurisdictions. The boards of registrars or probate judges may collect the actual 
cost, if any, of providing said information. Provided, however, that nothing 
herein shall prohibit acts pertaining to individual counties which further 
provide for the availability of such voter information. (Code 1907, § 311; Acts 
1920, No. 78, p. 124; Code 1923, § 380; Code 1940, T. 17, § 31; Acts 1953, No. 
754, p. 1016, § 1; Acts 1959, 1st Ex. Sess., No. 54, p. 98; Acts 1961, Ex. Sess., 
No. 320, p. 2380, §§ 9, 10; Acts 1965, 1st Ex. Sess., No. 288, p. 396, § 1; Code 
1975, § 17-4-7; Acts 1978, No. 584, p. 667, § 17; Acts 1985, 2nd Ex. Sess., No. 
85-929, p. 228.) 

Code commissioner's note. - By order preme Court approved the Alabama voter 
dated February 11, 1991, the Alabama Su- registration form set out below: 
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ALABAMA VOTER REGISTRATION APPLICATION 

COUNTV: ____________ __ Cnty City 

COMPUTER REGISTRATION NO 
Pret _ Pret _ In _ Out-

NAME OF APPLICANT (PLEASE PRINn OATE OF APPLICATION 
LAST FIRST MIDDLE OR MAIDEN MONTH I DAY I YEAR 

RESIDENCE ADDRESS GIVE LOCATION 
Hou •• or Apt. No. & Street (it Rural. Rout. & Bo_ NO.' CITY OR TOWN STATE ZI. 

Mailing Address. it Oltterent \ DAYTIME PHONE 

APPLICANT'S PLACE OF BIRTH DATE OF BIRTH 
CITY OR TOWN COUNTY STATE FOREIGN COUNTRY AGE I MONTH I 0.4. Y I YEAR 

SOCIAL SECURITY NO, Se)(.(ClrCII On~ RACE~Clrc'8 Onel 

MALE FEMALE WHITE BLACK ASIAN AM. INDIAN HISPANIC OTHER 

PLACE OF LAST REGISTRATION If Naturalized Citizen. 
ADDRESS CITY COUNTY STATE Give Date and Number 

Have You Ever Been Convicted of YES NO 
any Felony? If Yes and If Pardoned, 
Give Date and Number 

DATE APPROVED: ________ _ 

Board Member or Deputy Registering 

Board Member 

Board Member 

Form VROOOl 1{16'90 

Cited in Williams v. Wright, 249 Ala. 9, 29 
So. 2d 295 (1947). 

Are You Currently Under a Judgment of 
Mental Incompetence? (Circle One) YES NO 

I SOLEMNLY SWEAR OR AFFIRM TO SUPPORT 
AND DEFEND THE CONSTITUTIONS OF THE 
UNITED STATES ANO THE STATE OF ALABAMA 
AND FURTHER DISAVOW ANY BELIEFORAFFILI· 
ATION WITH ANY GROUP WHICH ADVOCATES 
THE OVERTHROW OF THE GOVERNMENTS OF 
THE UNITED STATES OR THE STATE OF ALA· 
BAMA BY UNLAWFUL MEANS AND THAT THE 
INFORMATION CONTAINED HEREIN IS TRUE, SO 
HELP ME GOD. 

SIGNATURE OF APPLICANT 

Collateral references. - 29 C.J.S., Elec
tions, § 43. 
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§ 17-4-123. Refusal of registration - Authorized; notice required. 

Any person making application to the board of registrars for registration 
who fails to establish by evidence to the reasonable satisfaction of the board of 
registrars that he or she is qualified to register, may be refused registration. 
The board shall give written notice to each applicant deemed unqualified, 
within 10 days of its refusal to register him, stating the specific reason for 
such refusal. (Code 1907, § 313; Acts 1920, No. 78, p. 124; Code 1923, § 382; 
Code 1940, T. 17, § 33; Code 1975, § 17-4-10; Acts 1978, No. 584, p. 667, 
§ 18.) 

Notice. - In an action alleging discrimina
tory registration practices on the part of a 
county registration board, a federal court Of

dered that an applicant whose application is 
rejected or denied must be notified of that fact 
within 10 days from the date of his application. 
The notice must contain the specific reasons for 
the rejection or denial. United States v. 
Penton, 212 F. Supp. 193 (M.D. Ala. 1962). 

Failure and refusal by a registration board 
to notify rejected applicants or the arbitrary 
rejection of negro applicants on technical, 
insubstantial and inconsequential grounds 

§ 17-4-124. Same - Appeal. 

constitute a denial of due process oflaw and an 
abridgment of privileges and immunities of 
citizens under the Constitution of the United 
States. United States v. Penton, 212 F. Supp. 
193 (M.D. Ala. 1962). 

The limitation of reasonableness con· 
tained in this section goes far to bring a proper 
use of the written questionnaire furnished 
each applicant for registration into compliance 
with the federal Constitution. United States v. 
Atkins, 323 F.2d 733 (5th Cir. 1963). 

Collateral references. - 29 C,J ,S., Elec· 
tions, § 43, 

Any person to whom registration is denied shall have the right of appeal, 
without giving security for costs, within 30 days after such denial, by filing a 
petition in the circuit court in the county in which he or she seeks to register, 
alleging that he or she is a citizen of the United States over the age of 18 years 
having the qualifications as to residence prescribed by law and entitled to 
register to vote under the provisions of the Constitution of Alabama, as 
amended. Upon the filing of the petition, the clerk of the court shall give 
notice thereof to the district attorney authorized to represent the state in said 
county, who shall appear and defend against the petition on behalf of the 
state. The issues shall be tried in the same manner and under the same rules 
that other cases are tried in such court and by a jury, if the petitioner 
demands it. The registrars shall not be made parties and shall not be liable for 
costs. An appeal will lie to the supreme court in favor of the petitioner if taken 
within 42 days from the date of the judgment. Final judgment in favor of the 
petitioner shall entitle him or her to registration as of the date of his or her 
application to the registrars. (Code 1907, § 315; Acts 1920, No. 78, p. 124; 
Code 1923, § 384; Code 1940, T. 17, § 35; Acts 1953, No. 754, p. 1016, § 3; 
Code 1975, § 17-4-11; Acts 1978, No. 584, p. 667, § 19.) 

This section applies only when an appli
cant has been denied registration because 
the applicant was found to be unqualified. 
State V. Taylor, 415 So. 2d 1043 (Ala. 1982). 

The remedy provided by this_section is 

not purely of an administrative nature; it is 
of a type of proceeding traditionally considered 
judicial. Mitchell V. Wright, 154 F.2d 924 (5th 
Cir. 1946), rev'g 62 F. Supp. 580 (M.D. Ala. 
1945), and holding that jurisdiction of federal 
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court was not ousted because appellant, who 
was denied registration, had failed to exhaust 
his administrative remedy in the state courts 
of Alabama. 

Right detennined by status at time of 
application. - Under this section the right of 
one to be registered is determined by the status 
of an applicant at the time of the application 
for registration. Hawkins v. Vines, 249 Ala. 
165, 30 So. 2d 451 (1947). 

State has no right of appeal to supreme 
court where judgment was in favor of plaintiff. 
State v. Crenshaw, 138 Ala. 506, 35 So. 456 
(1903). 

Burden on applicant. - The pleader, in 
stating his case on appeal, has the burden of 
showing that the board, in whom was vested 
the discretion of determining an applicant's 
qualifications, had erroneously refused him 
registration. Hawkins v. Vines, 249 Ala. 165, 
30 So. 2d 451 (1947). 

The term ttisBues" 8S contained in this 
section refers to those factual issues in
volving qualifications, as defined in sec
tion 17-3-9, such as residence, age, and convic· 
tion of crime. It would appear that the legisla· 
ture intended that, on appeal, the fact finder, 
whether the judge or jury, would decide only 
factual issues. State v. Taylor, 415 So. 2d 1043 
(Ala. 1982). 

Time for appeal. - An appeal from an 
order of board of registrars denying registra· 
tion as an elector taken on December 31 when 
application, if denied at all, must have been 
denied on or prior to October 16, was too late 
under statute requiring appeal to be taken 
within 30 days. Madison v. Nunnelee, 246 Ala. 
325, 20 So. 2d 589 (1945). 

Collateral references. - 29 C.J.S., Elec· 
tions, § 46. 

25 Am. Jur. 2d, Elections, § 104. 

§ 17-4-125_ Registration required only once; exceptions_ 

No person heretofore registered and no person hereafter registered shall 
again be required to register unless he or she has changed the county of his or 
her residence, or was convicted of a disqualifying criminal offense and was 
subsequently pardoned with restoration of the right to vote expressed in the 
pardon, or was declared non compus mentis (incompetent), but has subse
quently had those disabilities removed, or was stricken from the registered 
voter list for failure to vote at least once in four years. (Code 1907, § 316; Acts 
1920, No. 78, p. 124; Code 1923, § 385; Code 1940, T. 17, § 36; Code 1975, 
§ 17-4-12; Acts 1978, No. 584, p. 667, § 21.) 

Change of residence. - Under this section 
a registered voter, who changes his legal 
residence from one county to another must 
register in the county of his new residence in 
order to be entitled to vote therein. Shepherd v. 
Sartain, 185 Ala. 439, 64 So. 57 (1913). 

§ 17-4-126. Forms and notices. 

But a voter registered in a county is not 
required to register on changing his residence 
to another precinct of the same county. Sellers 
v. Commissioners' Court, 165 Ala. 338, 51 So. 
795 (1910). 

The department of finance shall, at the expense of the state, have prepared 
and furnished to the secretary of stiite . and by him to be furnished to the 
boards of registrars in the several counties a sufficient number of forms and 
notices necessary to carry out their lawful functions. 

The cost of the publication of the notices -required to be given by the 
registrars shall be paid by the state. The bills therefor shall be rendered to the 
director of finance and approved by hi",. (Code 1896, § 1568; Code )907, 
§ 317; Acts 1920, No. 78, p. 124; Code 1923, § 386; Code 1940, T. 17, § 37; 
Code 1975, § 17-4-13; Acts 1978, No. 584, p. 667, § 22,) 
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Cross references. - See also § 17·4·137. 
Collateral references. - 25 Am. Jur. 2d, 

Elections, § 109. 

§ 17-4-127. Voting in precinct, etc., where elector's name does not 
appear on official list. 

It shall be unlawful for any elector to cast his or her ballot during any 
general election, primary election, municipal election or special election in 
any precinct, any district, any ward or any other subdivision where his or her 
name does not duly appear upon the official list of such precinct, district, ward 
or subdivision. All ballots cast in any election contrary to the provisions of 
this section are hereby declared illegal and, upon a contest duly instituted, 
such ballots shall be excluded in determining the final result of any election; 
provided, that nothing in this section shall prevent any qualified elector 
residing in said precinct, ward or voting district from voting after presenting a 
proper certificate from the board of registrars, or from voting a challenge 
ballot with the proper officials of said box or voting place. (Acts 1947, No. 482, 
p. 331, § 2; Code 1975, § 17-4-18; Acts 1978, No. 584, p. 667, § 23.) 

Casting of challenge ballots without 
making oath cured by electors' testimony 
at trial. - Whatever defects existed as a result 
of the voters' casting challenge ballots without 
first making the required oath were cured by 
the electors' sworn testimony at trial as to 
their qualifications. The obvious purpose of the 
challenge procedure is to provide a mechanism 

to prevent those who are not qualified from 
voting. Surely that end was more fully served 
by the challenged electors when in open court 
they gave sworn testimony 8S to their eligibil
ity to vote and were subject to cross-examina
tion than it would have been by their making 
to the prescribed oath. Hawkins v. Persons, 
484 So. 2d 1072 (Ala. 1986). 

§ 17-4-128. Voters in territory transferred to another county. 

Every qualified elector of the state of Alabama who resides in territory 
which has been detached from one county and added to an adjoining county of 
the state of Alabama shall be entitled to have his name added to the list of the 
qualified electors of said county to which the territory wherein he resides has 
been added. (Acts 1932, Ex. Sess., No. 172, p. 199; Code 1940, T. 17, § 39; 
Code 1975, § 17-4-19; Acts 1978, No. 584, p. 667, § 24.) 

§ 17-4-129. Lists of registered voters to be published. 

The judge of probate shall publish a correct alphabetical list of qualified 
electors by precinct, district or subdivision wherein each elector is registered 
to vote, in some newspaper with general circulation in the county, on or before 
the twentieth day preceding the regularly scheduled primary election. Such 
list shall be accompanied by a certificate that said lists contain the names of 
all qualified electors registered as of the date shown on the list certified by the 
board of registrars. Such list shall further state that any elector whose name 
was inadvertently omitted from the list shall have 10 days in which to have 
his or her name entered upon the lists of qualified voters. If within 10 days 
any voter shall reasonably satisfy the board of registrars by proper proof that 
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any name should be added to the list, the board shall add such name to the 
list. The supplemental list of registered voters inadvertently omitted from the 
original list shall be published once in a newspaper of general circulation in 
the county on or before the seventh day preceding the date of the primary 
election. Only in 1978, in any county which has duly published a list of 
qualified voters prior to August 4, 1978, the probate judge shall prepare and 
publish in some newspaper with a general circulation in said county, an 
alphabetical listing, as hereinabove required, only on or before the seventh 
day preceding the date of the primary election. In 1978, in any such county, 
this list, together with the list published prior to August 4, 1978, shall be the 
official list of voters qualified in each of the precincts, districts, wards or other 
subdivisions within such county. (Acts 1920, No. 78, p. 124; Code 1923, § 387; 
Acts 1927, No. 289, p. 274; Code 1940, T. 17, § 38; Acts 1947, No. 482, p. 331, 
§ 1; Code 1975, § 17-4-14; Acts 1978, No. 380, p. 343; Acts 1978, No. 584, p. 
667, § 25; Acts 1978, 2nd Ex. Sess., No.5, p. 1601.) 

Code commissioner's note. - Acts 1978, 
No. 380, p. 343, which amended former 
I 17-4-14 prior to its repeal by Acts 1978, No. 
584, p. 667, provided as follows: 

"Only in 1978, in any county which has 
published a list of qualified voters prior to 
April 6, 1978, the probate judge shall prepare 
and publish in Borne newspaper with a general 
circulation in said county, an alphabetical 
listing as hereinabove [former § 17-4-14] re
quired, only on or before the seventh day 
preceding the date of the primary election. In 
1978, in such county. this list, together with 
the list published prior to April 6, 1978, shall 
be the official list of voters qualified in each of 

§ 17-4-130_ Poll lists. 

the precincts, districts, wards or other subdivi
sions within such county." 

Error in placing name on list as qualified 
elector is subject to correction in list made 
subsequently thereto, and failure to correct is 
subject to review by mandamus. Malone v. 
Jones. 219 Ala. 236, 122 So. 26 (1929). 

But elector cannot require probate judge by 
mandamus to enter his name on list of qualifed 
electors without having first offered proper 
proof of eligibility in accordance with require
ment of this section. Malone v. Jones, 219 Ala. 
236, 122 So. 26 (1929). 

Collateral references. - 29 C.J.S., Elec
tions, II 47-50. 

The board of registrars shall, when registration is closed before a primary, 
general, or special election, certify to the judge of probate any additions, 
deletions, corrections or changes from the list previously prepared and 
submitted to the judge. From these lists the judge shall prepare correct 
alphabetical lists of the qualified electors registered by precincts, by districts 
or by subdivisions thereof where the precinct has been divided or subdivided, 
if not within a city or incorporated town, and by wards and other subdivisions, 
if within a city or incorporated town, and no others, which lists shall be 
certified by the board thereof officially to be full and correct copies of the lists 
of registered electors for each of said political subdivisions, as the same 
appears from the records of the board, and shall deliver the same to the judge 
of probate for distribution to the officers of election. The judge of probate shall 
deliver or cause to be delivered to the inspectors in each precinct, each 
district, each ward or each other subdivision one copy of the list prepared for 
such box or voting place immediately preceding every general, primary or 
special election, and the delivered list shall contain only the names of persons 
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qualified to vote at such box or voting place; except, that for purposes of 
infonnation only, there may be delivered to such inspectors lists prepared for 
other boxes or voting places. The list published in the newspaper before each 
primary election shall not be used as the poll list. 

The judge of probate shall certify a copy of each such poll list to the 
secretary of state and shall provide a copy to the board of registrars. Both the 
board of registrars and the judge of probate shall keep a current copy of such 
lists open and subject to public inspection. (Code 1896, § 1567; Code 1907, 
§ 319; Acts 1920, No. 78, p. 124; Code 1923, § 388; Code 1940, T. 17, § 40; 
Acts 1947, No. 482, p. 331, § 3; Code 1975, § 17-4-15; Acts 1978, No. 584, p. 
667, § 26.) 

Declaratory relief was properly denied 
to newspaper which had requested public 
inspection of precinct registration lists 
stored in locked voting machines, where it was 
conceded that the lists sought were in fact 
"lists of the persons voting" within the mean-

ing of§ 17-7-17, which proscribes the unlawful 
use of poll lists. Advertiser Co. v. Hobbie, 474 
So. 2d 93 (Ala. 1985). 

Collateral references. - 29 C.J .8., Elec
tions, §§ 47-50. 

§ 17-4-131. Information of deaths, incompetency and convictions to be 
furnished to boards of registrars. 

In addition to all other duties now required by law, the several registrars of 
vital statistics for each of the several registration districts of this state shall 
furnish to the board of registrars of the county in which such district is 
located, once each month, a report of the death of all persons over 18 years of 
age who resided in such registration district. 

In addition to all other duties now required by law, the judges of probate of 
the several counties of this state shall furnish to the board of registrars of 
their respective counties, once each month, a list of all residents of the county, 
18 years of age or over, who have been declared mentally incompetent. 

In addition to all other duties required by law, the clerks of the circuit and 
district courts of this state shall furnish to the board of registrars of each 
county, once each month, a list of all residents of that county who have been 
convicted of any offense mentioned in section 182 of the Constitution of 1901. 
Any person who willfully fails to perfonn such duties shall forfeit the sum of 
$100.00 for each such failure. Such sum may be recovered in an action by law 
by any citizen of the county in which the officer acts, one half to his own use 
and one half to the use of the state. (Acts 1935, No. 434, p. 914; Code 1940, T. 
17, § 45; Code 1975, § 17-4-61; Acts 1978, No. 584, p. 667, § 27.) 

§ 17-4-132. Purgation of registration lists; transfer of names to precinct 
to which elector has moved; failure to perform duties . 

. The board of registrars shall purge the registration list whenever it receives 
and confinns infonnation that a person registered to vote in that county has 
died, become a nonresident of the state or county, been declared mentally 
incompetent, been convicted of any offense mentioned in section 182 of the 
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Constitution since being registered or otherwise become disqualified as an 
elector. A person convicted of a disqualifying offense must be notified by 
certified mail of the board's intention to strike his name from the list. No 
person convicted of a disqualifying crime may be stricken from the poll list 
while an appeal from the conviction is pending. Notice of the names of all 
other persons proposed to be stricken from the list shall be published in some 
newspaper published in the county. 

On the date set in the notice, or at a later date to which the case may have 
been continued by the board, the board shall proceed to consider the case of 
such elector whose name it proposes to strike from the registration list and 
determine the same. Any person whose name is stricken from the list may 
appeal from the decision of the board, without giving security for costs, and a 
trial by jury may be had; and the board shall forthwith certify the proceedings 
to the circuit clerk, who shaIl docket the case in the circuit court. 

When the board has sufficient evidence furnished it that any elector has 
permanently moved from one precinct to another within the county, it shaIl 
transfer the name of such elector to the registration list of the precinct to 
which such elector has moved, and shaIl give notice by mail to such elector if 
the elector has not requested the change of registration. 

Any member or deputy of the board of registrars who neglects or willfuIly 
refuses to perform the duties herein required of him shall be guilty of a 
misdemeanor and on conviction shall be punished by a fine of not more than 
$500.00 and may also be imprisoned in the county jail, or sentenced to hard 
labor for the county, for not more than six months. (Code 1907, §§ 323, 326; 
Acts 1920, No. 78, p. 124; Code 1923, §§ 392,395; Acts 1927, No. 289, p. 274; 
Acts 1935, No. 460, p. 989; Code 1940, T. 17, §§ 44,48; Code 1975, §§ 17-4-60, 
17-4-63; Acts 1978, No. 584, p. 667, § 28.) 

Cross references. - As to boards of regis
trars of municipalities and counties conducting 
an identification program of electors eligible to 
vote in municipal elections, see § 11-46-4. As 
to purging the lists of registered voters, see art. 
7, ch. 4, T. 17. 

The last sentence of this section amounts 
to nothing more than a directive. No pen
alty is directly or by reference to other code 
sections tied in with it. Mitchell v. State, 32 
Ala. App. 467, 27 So. 2d 30 (1945); Milchell v. 
State, 248 Ala. 169, 27 So. 2d 36 (1946). 

Ai; to prosecution for criminal conspiracy for 
attempting to secure an unauthorized transfer 
of registered electors from one precinct to 
another, see Mitchell v. State, 32 Ala. App. 
467,27 So. 2d 30 (1945); Mitchell v. State, 248 
Ala. 169, 27 So. 2d 36 (1946). 

Cited in Gray v. Main, 309 F. Supp. 207 
(M.D. Ala. 1968). 

Collateral references. - 29 C.J.S., Elec
tions, § 48. 

§ 17-4-133. Reason for striking elector's name from registration list 
required to be recorded. 

When the name of any elector is stricken from the registration list, the 
records maintained by the board of registrars must show the reason for 
striking the elector from the list. (Code 1907, § 330; Acts 1920, No. 78, p. 124; 
Code 1923, § 399; Code 1940, T. 17, § 52; Code 1975, § 17-4-67; Acts 1978, 
No. 584, p. 667, § 29.) 
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Collateral references. - 29 C.J.S., Elec~ 
tiona, § 48. 

§ 17-4-135 

§ 17-4-134_ Electors temporarily out of the county may register_ 

The following persons shall be entitled to register to vote by mail if they 
possess the qualifications of an elector and are not disqualified from voting 
under the Constitution and laws of Alabama, namely, members of the armed 
forces of the United States, persons employed outside the United States, 
persons absent because of attendance at institutions of higher learning and 
the spouses and children of such persons; provided, that such persons shall be 
entitled to register by mail only in the counties where they were residents 
prior to entering the status which makes them eligible for such registration. 

An application for absentee registration shall be in writing and shall be 
filed with the board of registrars of the county in which the elector resides. 
The board shall furnish the applicant a written application in the same form 
as that provided other applicants and any additional application deemed 
necessary to determine eligibility to register, which application shall be 
answered by the applicant without assistance and shall be verified before a 
commissioned officer of the armed forces of the United States or any person 
authorized to administer oaths and take affidavits. Such application shall be 
filed with the records of the board. The board may take other testimony 
respecting the applicant and the truthfulness of any information furnished by 
him. Any additional testimony so taken shall be reduced to writing and shall 
be sworn to by the witness before a member or clerk of the board or anyone 
authorized to administer oaths. (Acts 1969, No. 604, p. 1092, §§ 1, 2; Acts 
1971, No. 2426, p. 3868, §§ 1, 2; Code 1975, §§ 17-4-80, 17-4-81, 17-4-100, 
17-4-101; Acts 1978, No. 584, p. 667, § 32.) 

Collateral references. - 25 Am. J ur. 2d, 
Elections, §§ 100, 107. 

§ 17-4-135. Notice of previous registration to be given. 

When a person makes application for registration before a county board of 
registrars, it shall be the duty of that board, if the elector has been previously 
registered before in any other county or state, to notify the registrar of voters 
in the county or state of his previous registration that such elector has applied 
for and been registered as an elector in the county where such application for 
registration is made. 

When the notice required in this section is received by the board of 
registrars of any county where such person had been previously registered, it 
shall be the duty of the board of registrars receiving such notice to remove 
forthwith the name of such person from the list of qualified electors of the 
county of previous registration, and such person shall thereafter be disquali
fied to vote in any election held in any county of previous registration unless 
he shall be duly reregistered. (Acts 1949, No. 27, p. 39, §§ 1, 2; Code 1975, 
§ 17-4-22; Acts 1978, No. 584, p. 667, § 33.). 
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Collateral references. - 29 C.J .S., Elec
tions, § 52. 

25 Am. JUT. 2d, Elections, § 110. 

§ 17-4-136_ Rules and regulations of boards of registrars. 

The board of registrars may make such rules and regulations as it deems 
proper for the receipt of applications for registration and the accomplishing in 
as expedient a manner as possible the registration of those entitled to register, 
but no person shall be registered until a majority of the board of registrars has 
passed favorably upon such person's qualifications. (Acts 1920, No. 78, p. 124; 
Code 1923, § 400; Code 1940, T. 17, § 53; Code 1975, § 17-4-24; Acts 1978, 
No. 584, p. 667, § 30.) 

Members of boards are state officers. -
The members of the boards of registrars of the 
different counties of Alabama are state offi
cers. Mitchell v. Wright, 69 F. Supp. 698 (M.D. 
Ala. 1947). 

Rules and regulations have force and 
effect of law. - Under this section the rules 
and regulations, once established by the board 
of registrars, have the force and effect of law, 
and are to be complied with the same as ifthey 
were statutory before an applicant is regis
tered as a qualified elector. Mitchell v. Wright, 
69 F. Supp. 698 (M.D. Ala. 1947). 

And one who has not complied with 
them is not entitled to register. - A person 
is not entitled to registration as an elector in 
Alabama who does not possess the required 
qualifications, possesses none of the disqualifi
cations and has complied with the rules and 
regulations prescribed by the board of regis
trars. Mitchell v. Wright, 69 F. Supp. 698 
(M.D. Ala. 1947). 

But they must be applied equally. - All 
rules and regulations established by the board 
of registrars must be applied to all persons 
equally and without discrimination. Mitchell 
v. Wright, 69 F. Supp. 698 (M.D. Ala. 1947). 

Where an applicant for registration as an 
elector in Alabama fails to comply with the 

legal requirements, it is not a denial of consti
tutional rights to deny registration because of 
failure to comply with prescribed require
ments, if such requirements are made of all 
persons applying for registration, irrespective 
of race, color or previous condition of servitude. 
Mitchell v. Wright, 69 F. Supp. 698 (M.D. Ala. 
1947). 

Registration cannot be denied merely 
because of color. - The right to register as 
an elector in Alabama, where all the constitu
tional and statutory requirements are met, and 
where all the rules and regulations have been 
complied with, cannot be denied a citizen 
merely because he is a member of the negro 
race. Mitchell v. Wright, 69 F. Supp. 698 (M.D. 
Ala. 1947). 

Rule requiring supporting affidavit of 
elector was reasonable. - Rule requiring 
that applicant for registration furnish to board, 
with his application, a supporting affidavit of 
some qualified elector residing in the county 
was fair, just and reasonable, and failure to 
comply therewith justified a denial of registra
tion. Williams v. Wright, 249 Ala. 9, 29 So. 2d 
295 (1947). 

Collateral references. - 29 C.J.S., Elec
tions, § 43. 

§ 17-4-137. Secretary of state to furnish forms and supplies to boards 
of registrars. 

The secretary of state shall furnish to each board of registrars the necessary 
forms and supplies for effectuating the purposes of this chapter, and the 
expense incurred thereby shall be paid out of the state treasury. The several 
counties shall pay all other reasonable and necessary expenses incurred by 
the boards in carrying out the provisions of this chapter. (Acts 1978, No. 584, 
p. 667, § 31.) 
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Cross references. - See also § 17-4-126. 

§ 17-4-138_ Clerical assistants and help for judge of probate and 
certain boards of registrars_ 

The judge of probate may employ such assistants and clerical help as may 
be necessary to complete and properly prepare the list of qualified electors 
which the judge of probate is required to furnish the election inspectors. The 
judge of probate shall receive or such assistants shall be paid out of the county 
treasury by warrants, drawn by the county commission on certificate of the 
probate judge, accompanied by the certificates of the person being paid, 
showing the amount is due under the provisions of this chapter, but the entire 
amount spent for the preparation of such lists shall not exceed a sum equal to 
the amount obtained by multiplying the number of names on said list by $.05 
for the preparation of such list. The judge of probate in all counties having a 
population of not less than 100,000 nor more than 350,000, according to the 
last or any subsequent federal census, is hereby authorized and directed to 
employ a clerk to assist the board of registrars of said county. The duties of 
said clerk shall be to submit to the board of registrars revised election lists of 
said county by placing all persons in their proper ward or precincts and 
eliminating therefrom all deceased, nonresident and fictitious persons named 
upon said roll and those convicted of crime, and shall further attend to all 
clerical work of the board of registrars. Such clerk shall be paid a 
compensation out of the county treasury, of not more than $250.00 per month, 
to be fixed by the judge of probate. 

The board of registrars shall be furnished with not less than 450 square feet 
of office space by the county governing body. The chairman of the board of 
registrars is hereby authorized to purchase all necessary office equipment and 
hire all necessary part time or full time clerical help to perform its prescribed 
duties. 

At the discretion of the board of registrars, voting machines may be placed 
in their office. (Acts 1920, No. 78, p. 124; Code 1923, § 402; Acts 1927, No. 
289, p. 274; Acts 1931, No. 251, p. 293; Code 1940, T. 17, § 55; Acts 1951, No. 
385, p. 677; Acts 1959, 2nd Ex. Sess., No. 54, p. 220; Code 1975, § 17-4-25; 
Acts 1979, No. 79-465, p. 847; Acts 1981, No. 81-640, p. 1057.) 

Code commissioner's note. - This section 
was originally codified as § 17-4-25. 

Present wording of this section does not 
distinguish between judges paid on fee 
system and those not paid on the fee system. 
Presently, all probate judges are entitled to 
receive compensation of five cents per name for 
the preparation of lists of qualified electors. A 
proposed amendment which would provide that 
only probate judges who receive compensation 
on the fee system and prepare lists of qualified 
electors shall receive five cents per name for 
preparation of such lists would remove this 
form of compensation from probate judges not 

compensated on the fee system. The proposed 
change dearly would reduce the compensation 
of probate judges who are not compensated on 
the fee system for work performed in prepara
tion of lists of Qualified electors. It, therefore, 
contravenes Ala. Const., amendment 328, 
§ 6.09(d) and is unconstitutional. Opinion of 
Justices, 407 So. 2d 122 (Ala. 1981). 

Local act as to Morgan county not re
pealed. - The 1979 general act, which 
amended § 17-4-25, renumbered as this sec
tion, did not impliedly repeal the provisions of 
the 1943 local act which fixed the compensa
tion of the probate judge in Morgan county, nor 
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did it repeal the provisions in the 1943 act 
making it the duty of the clerks in the probate 
judge's office to prepare the list of electors. Day 
v. Morgan County Comm'n, 487 So. 2d 856 
(Ala. 1986). 

Discretion in making contract employing 
assistants and fixing amount of compensation 
is left with the probate judge. Alldredge v. 
Bailey, 29 Ala. App. 44, 191 So. 647 (1939). 

Where amount ascertained and certified 
by probate judge. - Where claimant was 
employed by judge of probate to complete and 
properly prepare list of qualified electors to be 

§ 17-4-139. Unlawful registration. 

furnished election inspectors and claimant 
completed and prepared such list and pre
sented original certificate of judge of probate 
accompanied by claimant's certificate, each 
being properly sworn to together with claim for 
compensation to the board of finance and 
control, showing amount due claimant for 
making the list, there was nothing left for the 
board of finance to do but to pay the amount 
ascertained and certified by the probate judge 
and the claimant who did the work. Alldredge 
v. Bailey, 29 Ala. App. 44, 191 So. 647 (1939). 

Any person who registers for another, or who knowingly and wilfully 
registers or procures the registration of any person not possessing the 
qualifications of an elector, or who registers more than once, and any registrar 
who enters the name of any person on the list of registered voters without 
such person having made application in person under oath on a form provided 
for that purpose, or who knowingly registers any person more than once, or 
who knowingly enters a name upon the registration list as the name of a 
voter, without anyone of that name applying to register, shall be guilty of a 
felony, and, upon conviction thereof, shall be imprisoned in the penitentiary 
for not less than one nor more than five years. (Code 1907, § 6795; Code 1923, 
§ 3913; Code 1940, T. 17, § 308; Code 1975, § 17-4-26.) 

Code commissioner's note. - This section 
was originally codified as § 17-4-26. 

Cited in Mitchell v. State, 32 Ala. App. 467, 
27 So. 2d 30 (1945). 

Collateral references. - 29 C.J .S., Elec
tions, § 342. 

26 Am. Jur. 2d, Elections, § 375. 
Remedy and procedure for purging voters' 

registration lists. 96 ALR 1035. 

ARTICLE 6. 

BOARDS OF REGISTRARS. 

Code commissioner's note. - Acts 1978, 
No. 584, p. 667, repealed article 2 of this 
chapter and enacted §§ 17-4-150 through 
17-4-159 in place thereof. Historical citations 

from the repealed sections have been placed 
following the corresponding sections in this 
article. 

§ 17-4-150. Qualifications and appointment of registrars; chairman. 

(a) Registration shall be conducted in each county by a board of three 
reputable and suitable persons to be appointed, unless otherwise provided by 
law, by the governor, auditor and commissioner of agriculture and industries, 
or by a majority of them acting as a board of appointment, and who must be 
also qualified electors and residents of the county and who shall not hold an 
elective office during their term. One of said members shall be designated by 
the board of appointment as chairman of the board of registrars for each 
county. 
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(b) The provisions of this section shall not apply in any county having a 
population of not less than 600,000 inhabitants according to the 1970 or any 
succeeding federal decennial census, and any currently effective local law or 
general law of local application providing for the appointment of any member 
of the board of registrars in such county shall remain in full force and effect 
and shall not be repealed by operation of this chapter. (Code 1896, § 1561; 
Code 1907, § 300; Acts 1920, No. 78, p. 124; Code 1923, § 370; Acts 1932, Ex. 
Sess., No. 157, p.177; Code 1940, T.17, § 21; Code 1975, § 17-4-40; Acts 1978, 
No. 584, p. 667, § 6.) 

List constituting official register. - Reg
istration list made in book furnished by secre
tary of state under provisions of former 
§ 17-4-13 returned to judge of probate by 
registrars under former § 17-4-17. and con
taining alphabetical list of registered voters, 
must be held to be official register of qualified 
voters at election, in view of this section. Davis 
v. Teague, 220 Ala. 309, 125 So. 51 (1929). 

The board of registrars of an Alabama 
county is not a separate suable legal entity, 
and the board is not a "person" within the 
meaning of that section of the federal Civil 
Rights Act authorizing preventive relief suits. 
United States v. Alabama, 171 F. Supp. 720 
(M.D. Ala. 1959). 

The board of registrars of Jefferson 
county is an independent agency of the 
state for a state-wide purpose rather than a 
county authority and its appointment of one of 
its members as a clerk thereof is not subject to 

the requirements of the civil service board 
having jurisdiction over employees of the 
county. Gamer v. McCall, 235 Ala. 187, 178 
So. 210 (1938). 

Right of chairman to retain salary re
ceived under unconstitutional appoint
ment. - Appointee to office of chairman of 
board of registrars of Jefferson county, whose 
right to office had been challenged in quo 
warranto proceedings on ground ofunconstitu
tionality of the 1932 amendment of this section 
under which appointment was made, but 
whose right thereto had been upheld and 
affirmed by the supreme court, was an "officer 
de jure" as respects right to retain compensa
tion received up to time his right to office was 
subsequently successfully challenged on differ
ent constitutional ground. Cooper v. Hawkins, 
234 Ala. 636, 176 So. 329 (1937). 

Collateral references. - 29 C.J .S., Elec
tions, § 42. 

§ 17-4-151. Terms of office; removal from office. 

The registrars so appointed under this article may be removed at the will of 
the appointing board, or a majority of the members thereof, at any time, with 
or without cause, and without giving their reasons therefor; and if not so 
removed, the registrars may hold office for four years from the time of their 
appointment and until their successors are appointed. (Code 1907, § 301; Acts 
1920, No. 78, p. 124; Code 1923, § 371; Code 1940, T. 17, § 22; Code 1975, 
§ 17-4-41; Acts 1978, No. 584, p. 667, § 7.) 

Section controls term, not section 
36-9-17. - Section 36-9-17 is not applicable to 
county election registrars because of that por
tion of the section that says "except as other
wise provided"~ this is true since it is "other
wise provided" in this section. Thus, insofar as 
the term of office for registrars is concerned, 
this section is generally controlling. United 
States v. Alabama, 171 F. Supp. 720 (M.D. Ala. 
1959). 

Registrars are not obligated to serve 
until successors are appointed and quali-

fled. - Had the legislature of the state of 
Alabama intended for the registrars to remain 
obligated to serve until their successors were 
appointed and Qualified they would not have 
used the permissive term "may" in this section, 
but would have used the imperative term 
"shall" as they did in the general statute 
(§ 36·9·17). United States v. Alabama, 171 F. 
Supp. 720 (M.D. Ala. 1959). 

But may resign or be removed. - The 
legislature of the state of Alabama, in using 
the word "may" in this section intended that 
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registrars not be required to hold office for four 
years from the time of their appointment, but 
that they "may" be removed with or without 
cause by the appointing board and that they 
"lp.ay" in good faith resign their office. United 
States v. Alabama, 171 F. Supp. 720 (M.D. Ala. 
1959). 

And may not be sued after resignation. 
- No preventive relief under the federal Civil 
Rights Act should be granted against county 

§ 17-4-152. Filling of vacancies. 

election registrars who have resigned as regis
trars. United States v. Alabama, 171 F. Supp. 
720 (M.D. Ala. 1959). 

If their resignations were effective in all 
respects, they cannot be sued in their capacity 
as registrars. United States v. Alabama, 171 F. 
Supp. 720 (M.D. Ala. 1959). 

Collateral references. - 29 C.J.S., Elec
tions, § 42. 

If one or more of the persons appointed on such board of registration shall 
refuse, neglect or be unable to qualify to serve, or if a vacancy or vacancies 
occur in the membership of the board of registrars, from any cause, the 
governor, auditor and commissioner of agriculture and industries, or a 
majority of them acting as a board of appointment, shall make other 
appointments to fill such board. (Code 1896, § 1571; Code 1907, § 302; Acts 
1920, No. 78, p. 124; Code 1923, § 372; Code 1940, T. 17, § 23; Code 1975, 
§ 17-4-42; Acts 1978, No. 584, p. 667, § 8.) 

Collateral references. - 29 C.J.S., Elec
tions, § 42. 

§ 17-4-153. Compensation and allowances for registrars; treatment as 
state employees. 

(a) Each registrar shall receive a salary in the amount of $50.00 per day for 
each day's attendance upon business of the board, to be paid by the state and 
disbursed to the county commissions and disbursed by the county commissions 
to each registrar on order of a quorum of the board of registrars of the county. 
The state comptroller shall issue to each county commission on a monthly 
basis an amount sufficient to fund these payments plus the employer share of 
the social security or Federal Insurance Corporation Act tax. The county 
commission will provide to the state comptroller an invoice itemized to reflect 
payments made. If a legal holiday falls on a day the board is to be in session, 
and the courthouse of the county is closed for the holiday, the board of 
registrars shall be compensated for such holidays. Each registrar shall receive 
$.20 per mile for official travel in the course of registration in the county. 
Travel and other expenses will be paid by the county commissions to the 
boards of registrars and the state will reimburse the county commissions 
based on a written request submitted by the county commissions to the state 
comptroller. 

(b) The provisions of this section regarding travel mileage shall not apply 
in any county having a population of not less than 600,000 inhabitants 
according to the 1970 or any succeeding federal decennial census, and any 
currently effective local law or general law of local application regarding 
travel mileage for registrars in such county shall remain in full force and 
effect and shall not be repealed by operation of this chapter. 
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(c) Members of the boards of registrars of this state are hereby declared to 
be state employees for the purposes of chapter 28 of Title 36 of the Code. 

(d) Members of the boards of registrars of this state shall be treated as 
equals with other state and county employees in regard to social security 
protection and benefits. 

(e) All payments by a county to any member of a county board of registrars 
(except for mileage or reimbursement for expenses) shall be treated for social 
security purposes equally with payments by that county to other county 
employees of such county. 

(0 The state office for social security and the state comptroller and each 
county commission are directed to take all necessary action to insure that 
members of the boards of registrars of this state are treated as other state and 
county employees in regard to social security protection and benefits as 
provided in chapter 28 of Title 36 of the Code, including, if necessary, 
amending the federal-state agreement referred to in chapter 28 of Title 36 of 
the Code, to implement the intent of the legislature as expressed herein. (Code 
1896, § 1570; Code 1907, § 303; Acts 1920, No. 78, p. 124; Code 1923, § 373; 
Acts 1933, Ex. Sess., No.8, p. 6; Code 1940, T. 17, § 24; Acts 1947, No. 531, p. 
388; Acts 1951, No. 874, p. 1512; Acts 1973, No. 1206, p. 2029; Code 1975, 
§ 17-4-43; Acts 1978, No. 584, p. 667, § 9; Acts 1982, No. 82-541, p. 892, § 1; 
Acts 1987, No. 87-577; Acts 1988, No. 88-659, p. 1056, § 1.) 

For case dealing with former provisions Collateral references. - 29 C.J.S., Elec-
as to compensation of registrars, see St. tiona, § 44. 
Clair County v. Smith, 112 Ala. 347, 20 So. 384 
(1896). 

§ 17-4-154. Oath of office; registrars designated as judicial officers, 

Before entering upon the performance of the duties of his office, each 
registrar shall take the same oath as required by the judicial officers of the 
state, which oath may be administered by any person authorized to 
administer oaths. The oath shall be in writing and subscribed by the registrar, 
and filed in the office of the judge of probate of the county. Said registrars are 
judicial officers and shall act judicially in all matters pertaining to the 
registration of applicants. (Code 1907, § 304; Acts 1920, No. 78, p. 124; Code 
1923, § 374; Code 1940, T. 17, § 25; Code 1975, § 17-4-44; Acts 1978, No. 584, 
p. 667, § 10.) 

Collateral references. - 29 C.J .S., Elec
tions, § 42. 
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§ 17-4-155_ Quorum. 

The action of a majority of the board of registrars shall be the action of the 
board, and a majority of the board shall constitute a quorum for the 
transaction of all business. (Code 1907, § 314; Acts 1920, No. 78, p. 124; Code 
1923, § 383; Code 1940, T. 17, § 34; Code 1975, § 17-4-45; Acts 1978, No. 584, 
p. 667, § 20.) 

§ 17-4-156. Sessions of boards; working days of registrars; special 
registration sessions. 

(a) Each member of the board of registrars in the counties of Blount, 
Chambers, Cherokee, Clarke, Clay, Cleburne, Conecuh, Coosa, Crenshaw, 
Dallas, Escambia, Geneva, Hale, Henry, Lawrence, Limestone, Lowndes, 
Marengo, Perry, Sumter, Talladega, Washington and Wilcox may meet a 
maximum of 120 working days each fiscal year beginning October 1, 1984, 
and thereafter; each member of the board of registrars in the counties of 
Barbour, Butler, Covington, Fayette, Greene, Lauderdale, Lee, Marion, 
Pickens, Pike, Randolph, St. Clair and Winston may meet a maximum of 168 
working days each fiscal year beginning October I, 1984, and thereafter, 
except in the counties of Lee and Pike each board of registrars may meet up to 
an additional 30 session days each fiscal year, at the discretion of the 
chairman of the county commission, beginning October I, 1985, and thereaf
ter and such days shall be paid from the respective county funds; each 
member of the board of registrars in the counties of Dale, Franklin, Houston, 
Marshall, Bullock, Macon and Tuscaloosa may meet a maximum of 216 
working days each fiscal year beginning October I, 1984, and thereafter; and 
each member of the boards of registrars in the counties of DeKalb, Elmore, 
Jackson, Russell and Shelby may meet a maximum of 167 working days each 
fiscal year beginning October I, 1984, and thereafter. 

(b) In the counties of Choctaw, Coffee, Colbert, Cullman and Monroe, each 
member of the board of registrars may meet a maximum of 199 working days 
each fiscal year beginning October I, 1984, and thereafter. 

(c) Each member of the board of registrars of Etowah, Autauga, Bibb and 
Tallapoosa counties may meet a maximum of 187 working days each fiscal 
year. Each member of the board of registrars of Walker county may meet a 
maximum of 180 days each fiscal year and each member of the board of 
registrars of Lamar county may meet a maximum of 140 days each fiscal year. 

(d) Each member of the board of registrars in the counties of Baldwin, 
Calhoun, Chilton, Madison, Mobile, Montgomery and Morgan are authorized 
to meet not more than five days each week for the purpose of carrying out 
their official duties. Jefferson county, which is now operating under the 
provisions of local bills, shall be exempted from the provisions of this section. 
Provided, however, that where the words "each year" are used in such local 
acts such words shall mean "each fiscal year beginning October I, 1984, and 
thereafter. " 
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(e) The actual number of working days to be used as session days shall be 
determined by a quorum of the board according to the needs of the county. 

(I) As many as 25 of the allotted working days may be used for special 
registration sessions (i.e., those sessions held away from the courthouse in the 
several precincts of the county or sessions held on Saturday or between the 
hours of 5:00 P.M. and 9:00 P.M.) which special sessions are hereby 
authorized. Notice of any special session scheduled by the board must be given 
at least 10 days prior to the session by (1) bills posted at three or more public 
places in each election precinct affected, if the session involves precinct visits, 
and (2) advertisement once a week for two successive weeks in a newspaper 
published in the county or by radio or television announcements on a local 
station, or both. (Acts 1978, No. 584, p. 667, § 11; Acts 1978, 2nd Ex. Sess., 
No. 23, p. 1701; Acts 1984, 1st Ex. Sess., No. 84-785, p. 168; Acts 1984, 1st Ex. 
Sess., No. 84-800, p. 215; Acts 1985, No. 85-527, p. 635; Acts 1985, No. 85-533, 
p. 642; Acts 1985, No. 85-591, p. 919, § 1; Acts 1986, No. 86-495, p. 938, § 1; 
Acts 1988, 2nd Ex. Sess, No. 88-985, p. 711; Acts 1990, No. 90-640, p. 1195.) 

The 1990 amendment, which became law 
without the governor's signature under § 125 
of the Constitution on April 23, 1990, in 
subsection (a) deleted "Autauga, Bibb," preced
ing "Blount, Chambers," "Lamar" following 
"Hale, Henry", "Walker" following 
"Talladega," and "Tallapoosa" following "St. 
Clair"; deleted "Chilton" following "counties 
of' in subsection (b); substituted the present 

version of subsection (c) for the former which 
read: "Each member of the board of registrars 
of Etowah county may meet a maximum of 187 
working days each fiscal year," and inserted 
"Chilton" in the first sentence of subsection (d). 

Cited in United States v. Dallas County 
Comm'n, 548 F. Supp. 794 (S.D. Ala. 1982); 
United States v. Dallas County Comm'n, 548 
F. Supp. 875 (S.D. Ala. 1982). 

§ 17-4-157. Time and place of meeting in counties with two or more 
courthouses. 

Where there are two or more courthouses in any county, the board of 
registrars shall divide the time equally between the courthouses for the 
purpose of holding regular sessions for registering voters and shall give notice 
accordingly. (Code 1907, § 310; Acts 1920, No. 78, p. 124; Code 1923, § 379; 
Code 1940, T. 17, § 30; Code 1975, § 17-4-6; Acts 1978, No. 584, p. 667, § 16.) 

§ 17-4-158. Deputy registrars. 

Each board may appoint deputy registrars to aid it in its performance of its 
lawful duties. Any person serving as a deputy registrar shall be trained by the 
board of registrars and shall serve without compensation. The board shall 
provide deputy registrars with all necessary registration forms, and when 
such forms are completed, the deputy registrar shall return them to the office 
of the board of registrars before the close of business on the next business day. 
(Acts 1978, No. 584, p. 667, § 13.) 
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Cited in Clark v. Marengo County, 469 F. 
Supp. 1150 (S.D. Ala. 1979); United States v. 
Dallas County Comm'n, 548 F. Supp. 794 (S.D. 
Ala. 1982); United States v. Dallas County 

Comm'n, 548 F. Supp. 875 (S.D. Ala. 1982); 
United States v. Marengo County Comm'n, 731 
F.2d 1546 (11th Cir. 1984). 

§ 17-4-159. Expenditure of county funds for supplies, office space, etc.; 
clerical personnel of boards. 

All county governing bodies are authorized and directed to expend county 
funds for supplies, equipment, telephone service, office space and clerical help 
as may be necessary to carry out the purposes and provisions of this chapter. 
Any clerical personnel who work under the direction of the board of registrars 
shall be selected by the board of registrars, and the compensation shall be set 
by the county governing body. (Acts 1965, No. 829, p. 1557; Code 1975, 
§ 17-4-48; Acts 1978, No. 584, p. 667, § 12.) 

§ 17-4-160. Duty to visit four-year colleges and universities for purpose 
of registering voters. 

(a) The board of registrars in each county shall visit each four-year college 
or university, whether public or private, having an enrollment of 500 or more, 
which is located therein, at least once between March 1 and April 30 of each 
year for the purpose of registering voters, and shall remain there for one full 
working day, weekends and holidays excepted. They shall give at least 12-
days notice of the time and place where they will attend to register applicants 
for registration, by bills posted at three or more public places and by 
advertisement once a week for three consecutive weeks in a campus 
newspaper, if there is one published on the campus. Each college or university 
affected by the provisions of this section shall provide space and accommoda
tions for said board of registrars on their campus. 

(b) Each member of the board of registrars shall be entitled to receive their 
usual salary and per diem for attending the meetings of the board of 
registrars provided for in this section. 

(c) The provisions of this section shall not be construed to repeal or 
supersede any provision of the general or any local law relative to meetings of 
registrars. 

(d) This section shall not apply to Etowah county. (Acts 1977, No. 769, p. 
1327, §§ I, 2, 3, 5; Code 1975, § 17-4-49.) 

Code commissioner's note. - This section 
was originally codified as § 17-4-49. 

Collateral references. - Validity of college 

or university regulation of political or voter 
registration activity in student housing facili
ties. 39 ALR4th 1137. 
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ARTICLE 7. 

PuRGING OF REGISTRATION LISTS. 

Cross references. - As to purging the lists 
of registered voters, see § 17-4-132. 

§ 17-4-180. County board of registrars to purge disqualified electors. 

The board of registrars of each county is hereby directed to purge the names 
of those qualified electors where there is reasonable evidence that these 
electors are deceased or have otherwise become disqualified from voting in the 
county. (Acts 1984, No. 84-389, p. 896, § 1.) 

Purpose. - The legislature intended by 
1984 Ala. Acts No. 389, codified as sections 
17·4-180 to 17-4-191, to repeal 1965 Ala. Acts 
No, 36 (First Special Session), so as not to have 
a dual and conflicting system on the subject, 
and the later statute prevails as the last 
expression of the legislative will. Buskey v. 
Mobile County Bd. of Registrars, 501 So. 2d 
447 (Ala. 1986). 

Voter need reidentify only after his 

name purged. - Under 1984 Ala. Acts No. 
389, a voter need reidentify only after his 
name has been purged because of reasonable 
evidence that he has become ineligible. Thus, 
not only did Act No. 389 drastically change the 
standard under which purging was to occur, 
but it also changed completely the voter's 
requirement for reidentification. Buskey v. 
Mobile County Bd. of Registrars, 501 So. 2d 
447 (Ala. 1986). 

§ 17-4-181. Board of registrars to meet in August to purge lists. 

The board of registrars shall meet during the month of August for the 
purpose of purging the registration lists and the names of all persons who 
have failed to reidentify themselves in the manner herein prescribed. (Acts 
1984, No. 84-389, p. 896, § 2.) 

§ 17-4-182. Electors to reidentify themselves; notice of reidentification; 
when eligible by mail. 

Each voter whose name appears on the list of electors to be removed shall 
reidentify himself by appearing in person before a registrar Or deputy 
registrar, or by appearing before the judge of probate, or either of the clerks in 
the office of the judge of probate, or through his or her representative before 
the board of registrars in regular session except that the following persons 
shall be entitled to reidentify by mail if they possess the qualifications of an 
elector and are not disqualified from voting under the Constitution and laws 
of Alabama: members of the armed forces of the United States, persons 
employed outside the United States, persons absent because of attendance at 
an institution of higher learning, and the spouses and children of such 
persons. The board of registrars shall notify such persons who are eligible for 
reidentification by mail as to how they can reidentify themselves. Electors 
eligible to reidentify by mail shall have their eligibility verified before a 
commissioned officer of the armed forces of the United States, or any person 
authorized to administer oaths and take affidavits, or before two witnesses 
who are 18 years old or older. (Acts 1984, No. 84-389, p. 896, § 3.) 
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§ 17-4-183. Publication of names to be struck from list. 

The names of persons to be struck from the list of registered voters shall be 
listed by precinct and in alphabetical order and published in a newspaper of 
general circulation in the county once each in two consecutive weeks prior to 
August each year. (Acts 1984, No. 84-389, p. 896, § 4.) 

§ 17-4-184. Only electors disqualified or not reidentified to be removed. 

The board shall not remove the name of any elector, known by any member 
of said board, or made known to the said board by another qualified elector, or 
duly representative of the elector whose name is to be stricken, to be a legal 
resident of the county not known to be suffering from any disqualification. In 
purging the list of qualified electors, the board of registrars shall remove only 
the names of those persons who have not reidentified in the manner 
prescribed herein. (Acts 1984, No. 84-389, p. 896, § 5.) 

§ 17-4-185. Records to show reason for striking elector from list; 
removal for failure to reidentify not permanent disquali
fication. 

When the name of any elector is struck from the registration list, the 
records maintained by the board of registrars must show the reason for 
striking the elector from the list. No such person whose name is removed from 
the list of qualified electors for failure to reidentify shall cease permanently to 
be a qualified elector nor be subject to reregistration, but shall be subject only 
to the requirement that he or she reidentify as prescribed herein. (Acts 1984, 
No. 84-389, p. 896, § 6.) 

§ 17-4-186. Procedure for having name restored to list of qualified 
electors; limitation of provisions. 

Any qualified elector of the county who shall have his name omitted or 
removed from the list of qualified electors in the county for failure to appear 
and reidentify himself and who has not otherwise been reidentified as herein 
provided shall be entitled to have his name restored to the list of qualified 
electors by written affidavit or appearing in person before a registrar, or 
deputy registrar, or at the office of the board of registrars or at the office of the 
judge of probate, certifying that he or she is in fact a bonafide registered voter 
of that county; provided, however, that any qualified elector can be 
reidentified on election day; provided further, however, that this article shall 
not be construed or applied to impair or deny the right to vote in person or by 
absentee ballot of any person or of the spouse or child of any person who is in 
active duty of any of the armed forces of the United States of America and 
stationed, and as to the spouse or child, who is living with her or his husband 
or wife, mother or father, as the case may be, outside of the county, or who is 
living outside the county while attending a college or university or other 
institution of higher education or who is employed outside of the United 
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States during the period of time from May 21,1984; and provided further that 
the provisions of this article shall not restrict the board of registrars from 
purging the registration lists as provided in section 17-4-132. (Acts 1984, No. 
84-389, p. 896, § 7.) 

Cross references. - As to provision for the 
disposition of records and forms after elections, 
see § 17-4-230 et seq. 

§ 17-4-187. Board to maintain permanent list of qualified electors. 

The board of registrars shall maintain a permanent list of all qualified 
electors by precinct and by race. (Acts 1984, No. 84-389, p. 896, § 8.) 

Cited in Harris v, Graddick, 615 F. Supp. 
239 (M.D. Ala. 1985). 

§ 17·4-188. Per diem for board members; appointments to fill board 
vacancies. 

Each member of the board of registrars shall receive $50.00 per day, for 
each day's attendance upon the special sessions of the board required under 
the provisions of this article; but if such special session is held on the same 
day a regular session is required to be held under the laws of this state, 
registrars shall receive only one per diem allowed for performing their regular 
duties, it being the intent and purpose of this article that registrars shall be 
entitled to receive only one per diem allowance for one day's service. If one or 
more of the members of the board shall refuse, neglect, or be unable to serve, 
or if a vacancy or vacancies occur in the membership of the board from any 
cause, the governor, state auditor, and commissioner of agriculture and 
industries, or a majority of them, shall forthwith make other appointments to 
fill such membership positions. (Acts 1984, No. 84-389, p. 896, § 9; Acts 1988, 
No. 88-659, p. 1056, § 1.) 

§ 17-4-189. Appointment of deputy registrars; terms, duties, compensa
tion, etc. 

To assist in the reidentification required by this article, in the registration 
of electors and in the board's continuing performance of its lawful duties, each 
board of registrars shall appoint in accordance with section 17-4-157, at least 
one or more deputy registrars in each precinct in the county for a four-year 
term or for the remainder of an unexpired term. A deputy registrar's term of 
appointment shall run concurrently with that of the board. Deputy registrars 
shall be free to reidentify and register any elector at any time, up to 10 days 
prior to an election. Any person serving as a deputy registrar shall be trained 
by the board of registrars and shall not be entitled to compensation. The board 
shall provide deputy registrars with all necessary forms to perform their 
duties, and when such forms are completed, deputy registrars shall return 
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them to the office of the board of registrars as the board may require, but not 
later than five working days. (Acts 1984, No. 84-389, p. 896, § 10.) 

§ 17-4-190. County commission to furnish board of registrars with 
supplies, equipment, etc. 

The county commission of each county is hereby authorized, directed, and 
required to furnish the county board of registrars with the supplies, 
equipment, printed forms, stationery and newspaper advertisements neces
sary for the performance of their duties as herein provided. (Acts 1984, No. 
84-389, p. 896, § 11.) 

§ 17-4-191. Penalties for making false statements to board, etc. 

Any person who willfully makes a false statement to the board of registrars, 
or any duly authorized person, in reidentifying himself as a qualified elector 
in the manner provided herein shall be guilty of peIjury, and upon conviction 
thereof shall be punished by a fine of up to $500.00 or up to one year in prison. 
(Acts 1984, No. 84-389, p. 896, § 12.) 

ARTICLE 8. 

STATEWIDE VOTER REGISTRATION FILE, 

VOTER REGISTRATION ADVISORY BOARD 

AND DIRECTOR OF VOTER 

REGISTRATION. 

Code commissioner's note. - Section 7 of 
Acts 1989, No. 89-649 provides: ''The provi
sions of this [article] are supplemental. It shall 
be construed in pari materia with other laws 
regulating elections; however, those laws or 

parts of laws which are in direct conflict or 
inconsistent herewith are hereby repealed." 

Cross references. - As to provisions for 
the disposition of records and forms after 
elections. see § 17-4-230 et seq. 

§ 17-4-210. Purge of voter registration list; establishment of statewide 
voter registration file; creation of voter registration 
advisory board; composition; qualifications and appoint
ment of members; duties. 

Every county that has not conducted and completed a purge of its voter 
registration list pursuant to the provisions of article 7 of this chapter since 
January I, 1984, shall conduct and complete such purge no later than 
December 15, 1992. Only when every county has completed a voter registra
tion list purge in compliance with the aforementioned mandate, the state of 
Alabama shall provide, through the voter registration advisory board and 
director of voter registration as established herein, for the establishment, 
operation and maintenance of a centralized statewide voter registration file, 
effective no later than January I, 1993, as a service to the board of registrars. 
Such file shall include the following information: 
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(1) The names, addresses, and voting locations of all registered voters of 
this state. 

(2) The minutes of the meetings of the voter registration advisory board, 
as established under this article. 

(3) Information such as may be deemed necessary by the voter registra
tion advisory board or the director of voter registration, as established 
herein, in order to ensure honesty, fairness, and integrity in the lists of 
qualified voters maintained by the various county boards of registrars. 
As an oversight board for such system, there is hereby created and 

established a state voter registration advisory board composed of nine 
members, to be appointed as follows: 

Three members by the governor for terms of four years of which one must be 
Black. 

Three members by the commissioner of agriculture and industries for terms 
of four years of which one must be Black. 

Three members by the state auditor for terms of four years of which one 
must be Black. 

Such appointments shall be made no later than September 30, 1989. 
Persons appointed to the voter registration advisory board shall have 
knowledge of the workings of voter registration and election laws and shall 
receive no compensation for their services other than reimbursement for 
traveling and other expenses actually incurred in the performance of their 
official duties. Such expenses shall be paid in the manner and amount as is 
provided for other state officers and employees and persons traveling on 
official business for state departments and agencies. Such appointees shall 
meet within 30 days after their appointments to select one of their number as 
chairperson who shall serve for two years. Thereafter, the voter registration 
advisory board shall elect a new chairperson every four years. The voter 
registration advisory board shall meet regularly at least once during each 
quarter and at such special meetings as may be called, from time to time, by 
the chairperson. Such appointees, if reappointed after the conclusion of their 
original terms, shall then serve for new terms of four years after the 
conclusion of their original terms and shall be eligible for reappointment. 
Whenever any vacancy occurs on the voter registration advisory board, for 
any reason, a successor shall be appointed by the original appointing state 
official, whether the governor, commissioner of agriculture and industries, or 
state auditor, to serve on the voter registration advisory board for the 
remaining period of the unexpired term. 

The voter registration advisory board shall have the following duties: 
(1) To oversee the statewide voter registration file created in this article; 
(2) To advise and consult with the director of voter registration, as 

established in this article, concerning the statewide voter registration file 
maintenance system created in this article; 

(3) To recommend to the legislature and the governor any needed 
improvements Or legislation in regard to the statewide voter registration 
file; 
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(4) To make studies of conditions and problems pertaining to voter 
identification and registration in the state; 

(5) To keep abreast of the latest developments in the field of voter 
identification and registration; and 

(6) To promote honesty, fairness, and integrity in lists of qualified voters, 
the voter registration process, and the election process in the state of 
Alabama. (Acts 1989, No. 89-649, p. 1279, § 1.) 

§ 17-4-211. Director of voter registration; selection by board; compen
sation; removal; duties and responsibilities. 

The board of appointment provided for in section 17-4-150 shall 
unanimously select a director of voter registration who shall serve at the 
pleasure of such board. Said director, who shall serve as a member of the 
unclassified service of the state, shall be a confidential assistant to said board 
of appointment. Said director, whose salary and benefits shall be set by the 
said board of appointment out of funds appropriated for such purpose, may be 
removed from such position at any time, with or without cause, by a 
unanimous vote if the said board of appointment, for any reason, revokes their 
appointment of the individual to such position. Said director of voter 
registration shall work at the direction of the said board of appointment. Said 
director shall have the following duties: 

(1) To keep the minutes of the meetings of the voter registration advisory 
board, conduct the day-to-day business activities of the voter registration 
advisory board and give progress reports on such activities at its meetings; 

(2) To serve as a liaison between the state, the board of appointment set 
forth in section 17-4-150, and the county boards of registrars on implemen
tation of existing and future laws pertaining to voter registration; 

(3) To provide to the county boards of registrars such information as 
would allow them to determine which names should be'stricken by them 
from voter lists in accordance with state law; 

(4) To provide assistance to the county boards of registrars in determin
ing the names of any person or persons who are deceased, who are no longer 
qualified to vote in the election district where registered due to removal of 
his or her residence from the county in which he or she is registered, or from 
the state of Alabama, who has been convicted of a disqualifying crime, or 
who is otherwise no longer qualified to vote as may be provided by law; 

(5) To establish and maintain a statewide voter registration file includ
ing all registered voters of the state as such information is reported to the 
director of voter registration by the boards of registrars or judges of probate 
of the various counties; 

(6) To maintain all information furnished to the director of voter 
registration relating to the inclusion or deletion of names from the lists of 
registered voters; 

(7) To acquire by purchase, lease, or contract, the use of such equipment 
as is required to establish a fully centralized statewide voter registration 
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file which will allow the computerization of alJ of the offices of the boards of 
registrars throughout the state upon legislative approval of funds for such 
computerization, the communication of necessary information between the 
boards of registrars and the director of voter registration; storage and 
instant comparison of names and other identifying information contained in 
voter lists, automatically identifying duplicate entries, produce in printed 
forms selected names or lists of names with identifying information, and do 
such other tasks as may be designated for it by the director of voter 
registration; 

(8) To promulgate procedures and prepare forms necessary to properly 
carry out such duties set forth herein; 

(9) To secure from each county voter registration information and from 
any state department, agency, board, bureau, or commission, or from any 
other sources, information regarding the death, conviction of disqualifying 
crime, or removal of residence from the county or state of any registered 
voter; 

(10) To furnish, at a reasonable charge and within 14 days of receipt of 
the request, voter registration lists limited to the names, addresses, and 
political subdivisions or voting places to candidates for election or political 
party nomination to further their candidacy, political party committees or 
officials thereof for political purposes only, incumbent officeholders to 
report to their constituents; nonprofit organizations which promote voter 
participation and registration for that purpose only; and for no other 
purpose and to no one else; failure to furnish the requested voter 
registration list within 14 days of receipt of request shall result in no charge 
to the requesting entity and said cost shall be absorbed by the director of 
voter registration. 

(11) To perform such duties pertaining to voter registration as may be 
assigned by the members of the board of appointment set forth in section 
17·4·150; and 

(12) To employ persons, subject to the state merit system laws and 
entitled to the rights of benefits thereunder, as may be necessary to carry 
out the provisions of this article. (Acts 1989, No. 89·649, p. 1279, § 2.) 

§ 174·212. Information to be provided director by state departments 
or agencies. 

To continuously and automatically identify the names of persons to be 
purged from the voters' list, the appropriate state departments or agencies 
shall provide to the director of voter registration, as such information is 
recorded by said departments, the names and identifying information set out 
below of any person age 18 or older who: 

(1) Have died, with date of birth and social security number (if such 
number is known), last known address with county of residence, and date of 
death, as provided by the bureau of vital statistics of the state health 
department; and . 

133 



§ 17-4-213 ELECTIONS § 17-4-214 

(2) Have been convicted of a felony with date of birth and social security 
number (if such number is known), last known address with county of 
residence, and date of conviction, as provided by the Alabama criminal 
justice information systems. (Acts 1989, No. 89-649, p. 1279, § 3.) 

§ 17-4-213. Procedure for striking voter from registration list; place
ment on inactive list; reidentification with local board; 
voting by voter on inactive Jist. 

Any voter who fails to vote for four years in his or her county shall have his 
or her name automatically struck from the voter registration list and placed 
on an inactive voter list by the local board of registrars. Once on such inactive 
list, said voter must reidentify with the local board of registrars in order to 
again have his or her name placed on the active voter registration list. 
Provided, however, that if a voter on the inactive list goes to his or her polling 
place to vote on an election day and identifies himself or herself to the poll's 
official responsible for the voter registration list, such voter shall be permitted 
to vote. (Acts 1989, No. 89-649, p. 1279, § 4.) 

§ 17-4-214. Duties of boards of registrars; penalty. 

(a) In order to establish the statewide voter file and to ensure its continued 
accuracy, it shall be the duty of the boards of registrars, on forms or in a 
manner prescribed by the director of voter registration: 

(1) To provide said director the name, social· security number (if such 
number is known), date of birth, address, political subdivision or voting 
place of each registered voter in their respective counties within one month 
after a written request from said director; 

(2) To provide said director the name, social security number (if such 
number is known), date of birth, address, political subdivision or voting 
place, place of previous registration, if applicable, and date of registration of 
each newly registered voter as such voter is registered; 

(3) To provide to said director the name, social security number (if such 
number is known), date of birth, address, political subdivision or voting 
place and date of reidentification of every voter who reidentifies, pursuant 
to article 7 of this chapter. 
(b) Members of local boards of registrars and members of county commis

sions who fail to comply with the provisions of this article in their 
representative capacities as such registrars and commissioners shall be guilty 
of a Class A misdemeanor and punished as prescribed by law. (Acts 1989, No. 
89-649, p. 1279, § 5.) 
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§ 17-4-215. Applicability of article 7 to registration, reidentification 
and purging of voters. 

All voter registration, voter reidentification, and the purging of voters from 
the voter roll shall be done pursuant to article 7 of this chapter. (Acts 1989, 
No. 89-649, p. 1279, § 6.) 

ARTICLE 9. 

DISPOSITION OF RECORDS AND FORMS AFTER ELECTION. 

Effective date. - The act which added this 
article became effective April 19, 1990. 

§ 17-4-230. Deimitions. 

For purposes of this article, unless the context plainly indicates otherwise, 
the following terms shall have the meanings respectively ascribed to them by 
this section: 

(1) CLERK'S POLL LIST. The list of voters that is written by a clerk at the 
polling place pursuant to section 11-46-39 or 17-8-34. 

(2) LIST OF REGISTERED VOTERS. The list of registered voters, sometimes 
called the list of qualified voters, that is provided for each polling place by the 
city clerk in municipal elections and by the judge of probate in all other 
elections. 

(3) STATEMENT OF CANVAS OR CERTIFICATE OF RESULT. The vote totals 
recorded at the polling places on forms provided for that purpose in 
accordance with sections 17-13-6, 17-9-33, 17-16-32, 11-46-116 and 
11-46-123. 

(4) VOTERS' POLL LIST. The numbered list that is signed by the voter at the 
polling place. 

(5) VOTER REIDENTIFICATION FORM. A form that is approved by the 
Alabama director of voter registration for use at the polling place pursuant 
to section 17-4-186. (Acts 1990, No. 90-557, p. 947, § 1.) 

§ 17-4-231. Disposition of records and forms after close of polls. 

After the close of the polls in all primary, special, general and municipal 
elections held in the state, the records and forms produced at the polling 
places shall be returned as follows: 

(1) The list of registered voters and the voter reidentification forms shall 
be sealed in an envelope addressed to the board of registrars and the 
inspectors and any poll watchers present shall sign across the seal. The 
board of registrars shall hold the list of registered voters as a public record 
while using it to update their voter histories in accordance with article 8 of 
this chapter. The list shall then be returned to the city clerk in municipal 
elections and the judge of probate in all other elections. 
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(2) One copy of the affidavits of challenged voters and witnesses shall be 
placed in an envelope addressed to the district attorney as required by 
section 17-12-4. 

(3) The voters' poll list, the clerk's poll list and all records required by 
law to be sealed in a voting machine or sealed in a ballot box shall be sealed 
in an envelope labeled "RECORDS OF ELECTION" and the inspectors and 
any poll watchers present shall sign across the seal. The "records of 
election" envelope shall be sealed in the ballot box or voting machine and 
remain there during the period of time for the initiation of election contest. 
The "records of election" envelope shall be removed and returned to the city 
clerk in municipal elections and the sheriff in all other elections to be 
retained in accordance with state and federal law. (Acts 1990, No. 90-557, p. 
947, § 2.) 

CHAPTER 5. 

PRECINCTS, DISTRICTS AND 
POLLING PLACES. 

REPEALED. 

§§ 17-5-1 through 17-5-13. Repealed by Acts 1989, No. 89-952, p. 1874, § 12, 
effective June 1, 1989. 

CHAPTER 5A. 

PRECINCTS. 

Sec. 
17-SA-1. Purpose. 
17-5A-2. Definitions. 
17-5A-3. Establishment of precincts; bound

aries; precinct map; coordination 
with reapportionment task force; 
adjustments of boundaries. 

17-5A-4. Voting districts; designated voting 
places; voting machines; division 
of precincts; filing of boundaries; 
naming of precincts. 

17-5A-5. Designation of voting places; instal
lation of voting boxes or ma
chines; filing of voting places, etc.; 
publication; county voting cen· 
ters; change of voting places. 

Sec. 
17-5A-6. List of voters for each voting place. 
17-5A-7. Authority to change configuration, 

boundaries, etc., of election pre
cincts; procedure; copy of resolu
tion and map to be sent to reap
portionment task force. 

17-5A-B. Reapportionment task force as liai
son with Bureau of Census; assis
tance to counties. 

17-5A-9. Cooperation with reapportionment 
task force; penalty. 

17-5A-I0. Inapplicability to municipal elec
tions. 
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§ 17-5A-1 PRECINCTS § 17-5A-3 

§ 17-5A-1. Purpose_ 

It is the purpose of this chapter to provide for participation by the state of 
Alabama in programs of the Bureau of the Census of the United States 
Department of Commerce which provide for furnishing census information to 
the states for purposes of reapportionment, pursuant to federal laws for that 
purpose. It is further the purpose of this chapter to reduce voter confusion and 
facilitate the election process in Alabama. (Acts 1989, No. 89-952, p. 1874, 
§l.) 

§ 17-5A-2. Definitions. 

For purposes of this chapter, the following terms shall have the definitions 
ascribed to them: 

(1) PRECINCT. A geographical subdivision of a county having clearly 
visible, definable and observable physical boundaries which are based upon 
criteria established and recognized by the Bureau of the Census of the 
United States Department of Commerce for purposes of defining census 
blocks for its decennial census. A "precinct" shall be the smallest geographi
cal area for purposes of holding national, state or county-wide elections. A 
uprecinct" is also sometimes referred to as a Uvoting district" by the census 
bureau and other agencies. 

(2) CENSUS BUREAU. The Bureau of the Census of the United States 
Department of Commerce, or any successor bureau or department which 
conducts an official decennial census of the United States. 

(3) TASK FORCE or REAPPORTIONMENT TASK FORCE. The joint legislative 
task force on reapportionment. 

(4) ELECTRONIC VOTE COUNTING STATUTES. Sections 17-24-1 through 
17-24-11, or any rule or regulation adopted pursuant thereto, or any 
subsequent statute providing county governing bodies with methods of 
electronic vote tabulations for election purposes. (Acts 1989, No. 89-952, p. 
1874, § 2.) 

§ 17 -5A-3. Establishment of precincts; boundaries; precinct map; coor
dination with reapportionment task force; adjustments of 
boundaries. 

(a) The governing body of each county shall establish precincts, define the 
territorial limits for which each precinct is established, prescribe their 
boundaries, and designate the precincts. The governing body of each county 
shall, by resolution, adopt the establishment and boundaries of each precinct 
in accordance with the timetable as set forth herein. 

(b) Each precinct shall be a contiguous, compact area having clearly 
defined and clearly observable boundaries coinciding with visible features 
readily distinguishable on the ground such as designated highways, roads, 
streets, or rivers or be coterminous with a county boundary. 
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§ 17-5A-4 ELECTIONS § 17-5A-4 

(c) Each county governing body shall provide and maintain at all times a 
suitable map showing the current geographical boundaries with designation 
of precincts and a legal description of the geographical boundaries of each 
precinct. Each county governing body shall send a copy of each map, with 
description attached, to the county board of registrars, the probate judge and 
the reapportionment task force. All features, names, titles, and symbols on 
the map shall be clearly shown and legible. Each map sheet shall indicate the 
date of the base map or the date of last revision. 

(d) (1) In complying with the provisions of this section for the establish
ment of precincts and the prescription of their boundaries, each county 
governing body and the board of registrars shall coordinate with the 
reapportionment task force or their designees, pursuant to their authority 
to submit a plan for census data for reapportionment under the provisions of 
section 199 of the state Constitution, and shall adopt or adjust precinct 
boundaries as may be necessary to comply with this section. 

(2) Each county governing body shall by resolution adopt a proposal for 
the establishment or adjustment of precinct boundaries, in compliance with 
this section, no later than June 1, 1989, provided that any establishment of 
a precinct or adjustment of a precinct boundary to comply with this section 
shall be effective for the following purposes at the following times: 

a. Not later than January 1, 1990, for the purpose of establishing block 
boundaries for the 1990 federal decennial census. 

b. Not later than April'l, 1991, for all other election purposes. (Acts 
1989, No. 89-952, p. 1874, § 3.) 

§ 17-5A-4. Voting districts; designated voting places; voting machines; 
division of precincts; filing of boundaries; naming of 
precincts .. 

(a) Except as may be provided further by local election laws or by the 
electronic vote counting statutes, the counties in this state, as divided 
pursuant to this chapter into election precincts and the boundaries of such 
precincts shall so remain until changed by order of the county governing body, 
but the county governing body, at its first regular meeting in March in each 
even-numbered year beginning 1990, shall subdivide any election precinct in 
which there are more than 300 qualified voters and paper ballots are used or 
in which there are more than 600 qualified voters and voting machines are 
used into voting districts or shall divide alphabetically the list of qualified 
voters in such precincts into groups and assign each qualified voter a 
designated voting place and a designated box or voting machine in such 
precinct so as to provide a box for every person legally entitled to vote at 
which not more than 300 paper ballots will be cast or a machine at which not 
more than 600 votes by voting machines will be cast. 

(b) Except as may be provided further by local election laws or by the 
electronic vote counting statutes, the county governing body, at its first 
regular meeting in March in each even-numbered year beginning in 1990, 
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§ 17-5A-5 PRECINCTS § 17-5A-5 

shall in their respective counties examine the registration and official list of 
voters as the same is on file in the office of the judge of probate of said county, 
and if it shall appear from such examination and from other available sources 
of information that there is in any election precinct as constituted pursuant to 
this chapter in which paper ballots are used more than 300 legal voters, or 
that there is in any election precinct as constituted pursuant to this chapter in 
which voting machines are used more than 600 legal voters, they shall 
immediately either divide said precinct into voting districts so that no one 
district shall contain over 300 legal voters where paper ballots are used or 600 
legal voters where voting machines are used or establish two or more places or 
provide additional boxes or voting machines at established polling places in 
such precinct and shall separate the list of qualified registered voters in said 
precinct, as shown by the list on file in the office of the probate judge in said 
county, into groups in alphabetical order so that no group in a precinct in 
which paper ballots are used shall contain more than 300 qualified registered 
voters or in a precinct where voting machines are used more than 600 
qualified registered voters and shall designate the place and box or machine 
in such precinct at which each qualified voter shall cast his ballot. 

(c) Whenever any election precinct has been subdivided into voting 
districts, pursuant to subsection (a) or (b) hereof, the county governing body 
making such subdivision shall immediately cause a description of the 
boundaries of said voting districts to be filed in the office of the judge of 
probate and shall post a copy thereof at the county courthouse. 

(d) Such precincts shall be named and designated by the county governing 
body numerically· or alphabetically or by a combination thereof,in a manner 
that will be uniform statewide as determined by the association of county 
commissions and approved by the reapportionment task force. (Acts 1989, No. 
89-952, p. 1874, § 4.) 

§ 17-5A-5. Designation of voting places; installation of voting boxes or 
machines; filing of voting places, etc.; publication; county 
voting centers; change of voting places. 

(a) Except as may be provided further by local election laws or by the 
electronic vote counting statutes, the county governing bodies shall designate 
the places of holding elections in the precincts established hereunder, and, 
whenever the county has alphabetically divided the list of registered qualified 
voters of a precinct into groups, it shall designate not only the voting place but 
also the number of boxes or voting machines at each voting place in the 
precinct, being sure that it designates a box or machine for each group of 
qualified voters. The county governing body is hereby specifically authorized 
to provide for installing as many boxes or machines as are needed in each 
precinct, and such boxes or machines may be installed at one designated 
voting place or there may be more than one voting place designated and such 
number of boxes or machines installed at each place as needed to provide for 
the voters authorized to vote at each such place. The county governing body 
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§ 17-5A-6 ELECTIONS § 17-5A-6 

shall file with the judge of probate of the county along with a copy of its order 
fixing the boundaries of a precinct, the names of places designated for voting, 
indicating in those precincts in which the voters have been alphabetically 
divided into groups the voting places and boxes or voting machine at which 
each alphabetical group shall vote and shall also post such list of voting places 
at the county courthouse. 

(b) The judge of probate, within five days after the county governing body of 
any county files with him the boundaries of such election precincts and the 
names of the voting places therein, shall give notice of the same by publishing 
the same in some newspaper of general circulation published in said county 
and shall have the same posted by the sheriff at the courthouse and at two 
public places in said election district of such precinct. Such notice must 
describe such election precincts by its number and must specify the place 
therein where elections are to be held. 

(c) Where election precincts have been subdivided into voting districts 
hereunder, no voter in any election held thereafter shall vote at any place 
other than the voting district in which said voter is at such time registered as 
a qualified elector; provided further, however, that any county may, by local 
law, establish voting centers by combining voters from two or more precincts 
in order to create a voting center in order to facilitate, or reduce costs, for 
elections. 

(d) Except as may be provided further by local election laws or by the 
electronic vote counting statutes, whenever places of voting are once 
designated and established as required by this chapter, the voting places for 
precincts shall not be changed within three months before an election is to be 
held; and, whenever the boundaries of election precincts are changed, the 
county governing body shall forthwith designate and establish at least one 
voting place for every 300, or 600 where voting machines are used, voters in 
each election precinct so created. Places of voting shall be the same for all 
elections, whether primary, general or special, or federal, state, district, or 
county. 

(e) The courthouse is the place of holding elections in the precinct in which 
it is situated unless another place for that purpose is designated by the county 
governing body. Elections must be held at such places in the other precincts as 
may be designated hereafter by the county governing body. (Acts 1989, No. 
89-952, p. 1874, § 5.) 

§ 17-SA-6. List of voters for each voting place. 

The judge of probate shall prepare a separate, correct alphabetical list of all 
the names of qualified electors or voters for each voting place from the list 
compiled and filed in the probate office, pursuant to sections 17-4-129 and 
17-4-130, for all elections hereafter held in this state, whether primary, 
general or special, or federal, state, district, county or municipal, and shall 
certify separately for each voting place, to the election officials appointed for 
holding election, each of which election official shall be an elector qualified to 
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§ 17-5A-7 PRECINCTS § 17-5A-7 

vote only in the box at the place for which he or she is chosen to serve, a list 
containing only the names of the voters or qualified electors entitled to vote at 
such voting place; provided, that as regards municipal elections, the mayor of 
the city or town shall cause to be made and certified such lists; provided 
further, that nothing in this section shall prevent a series of lists of names of 
voters or electors of other voting places from being certified by the judge of 
probate on the same general list for information. A vote cast at a place other 
than the voting place at which the voter is entitled to vote shall be illegal. 
(Acts 1989, No. 89-952, p. 1874, § 6.) 

§ 17-5A-7. Authority to change configuration, boundaries, etc., of 
election precincts; procedure; copy of resolution and 
map to be sent to reapportionment task force. 

(a) The county governing body shall have sole authority to change the 
configuration, boundaries, or designation of an election precinct. Any change 
so determined shall be adopted by resolution of the county governing body. 

(b) After June 1, 1989, a county governing body shall only change a 
precinct by dividing the precinct into two or more precincts except when in 
order to make it more convenient for voters to vote, or to facilitate the 
administration of the election process, or to accomplish reapportionment, it 
becomes necessary to consolidate all or part of a precinct with adjacent 
precincts; a part or parts may be consolidated. 

(c) Except as may be provided further by local election laws or by the 
electronic vote counting statutes, whenever at any general or primary election 
in any election precinct over 300 votes shall have been cast by paper ballot or 
600 by voting machines, the county governing body shall readjust the 
boundary lines of said election precincts or shall separate the list of qualified 
registered voters in such precinct into alphabetical groups of not more than 
300 when paper ballots are used or 600 when voting machines are used and 
may divide or consolidate any number of precincts and resubdivide the same 
in order that not more than 300 voters shall be contained in anyone precinct 
and authorized to vote at one box when paper ballots are used, or not more 
than 600 voters shall be contained in anyone precinct in which voting 
machines are used and voters are authorized to vote at only one place. 

(d) In changing any precinct boundary, the county governing body shall 
comply with the requirements of section 17-5A-3. 

(e) Within 30 days after the adoption of any resolution as provided in this 
section, the county governing body shall send to the reapportionment task 
force a certified copy of the resolution and a copy of a map showing the new 
precinct boundaries together with a written description of such boundaries. 
(Acts 1989, No. 89-952, p. 1874, § 7.) 
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§ 17-SA-8. Reapportionment task force as liaison with Bureau of 
Census; assistance to counties. 

(a) The reapportionment task force, or its designees, shall serve as the state 
liaison with the United States Bureau of the Census on all matters related to 
the tabulation of population and other census information for purposes of 
reapportionment. The reapportionment task force may submit to the bureau, 
on behalf of the state, a plan identifying the geographic areas for which 
specific tabulations of population or other census information are desired for 
reapportionment purposes, in accordance with criteria established by the 
United States Secretary of Commerce, and may supply such other information 
as may be required by the census bureau or the Secretary of Commerce in 
order to furnish the state such tabulations. 

(b) The reapportionment task force shall furnish the county governing 
bodies and the county boards of registrars such information and assistance as 
is necessary in order to enable them to comply timely with the census bureau 
requirements. (Acts 1989, No. 89-952, p. 1874, § 8.) 

§ 17-5A-9. Cooperation with reapportionment task force; penalty. 

All state and county agencies and officials shall cooperate with the 
reapportionment task force in carrying out the purposes of this chapter and 
shall cooperate with the reapportionment task force in the development of all 
information, maps, and other data as is needed to comply with requirements 
of the census bureau. Failure to comply with the provisions of this chapter 
shall be a Class B misdemeanor punishable as prescribed by law. (Acts 1989, 
No. 89-952, p. 1874, § 9.) 

§ 17-SA-I0. Inapplicability to municipal elections. 

The provisions of this chapter shall have no effect on the conduct of 
municipal elections of this state. It is further specifically provided that 
nothing herein contained shall be construed to require any municipality to 
establish single or multiple representation districts for the election of 
municipal officials in this state. It is further provided that all general or local 
provisions of law regarding the conduct of municipal elections are hereby 
expressly preserved. (Acts 1989, No. 89-952, p. 1874, § 10.) 
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§ 17-6-1 ELECTION OFFICERS § 17-6-1 

CHAPTER 6. 

ELECTION OFFICERS. 

See. 
17-6-1. Who appoints; number. 
17-6-2. Notice of appointment. 
17-6-3. When county officers not eligible for 

appointing boards; notice of ineli
gibility; serving on board when 
ineligible. 

17-6-4. Replacement of ineligible member of 
appointing board; compensation 
of board members. 

17-6-5. Proceedings when clerk or register 
disqualified. 

17-6-6. Political parties furnish lists from 
which appointments are made. 

17-6-7. Failure of officers of election to at
tend. 

Cited in Brown v. Moore, 428 F. Supp. 1123 
(S.D. Ala. 1976). 

§ 17-6-1. Who appoints; number. 

Sec. 
17-6-8. Poll watchers. 
17-6-9. Inspectors and clerks appointed. 
17-6-10. Oaths of election officers. 
17-6-11. Sheriff designated returning officer. 
17-6-12. Appointment of acting returning offi-

cer in absence of regular officer. 
17-6-13. Compensation of election officers; 

counties where compensation pre
scribed by other provisions. 

17-6-14. Failure of officers to perform duty. 
17-6-15. Officer or employee of city acting as 

election officer. 
17-6-16, Officers consuming intoxicating li

quors during election. 

The judge of probate, sheriff and clerk of the circuit court, or a majority of 
them, acting as an appointing board, must, not more than 20 nor less than 15 
days before the holding of any election in their county, appoint from the 
qualified electors of the respective voting places, excluding members of a 
candidate's immediate family to the second degree of kinship by affinity or 
consanguinity or any member of a candidate's political committee as 
prescribed by section 17-22-5, three inspectors and two clerks for each place of 
voting, and returning officer for each precinct, to act at the place of holding 
elections in each precinct. (Code 1876, § 259; Code 1886, § 352; Code 1896, 
§ 1588; Code 1907, § 347; Code 1923, § 437; Code 1940, T. 17, § 120; Acts 
1980, No. 80-725, p. 1467.) 

Code commissioner's note. - Section 
17-22-5, referred to above, was repealed by 
Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, 
§ 24, effective September 27, 1988. For current 
similar statute, see § 17-22A-4. 

Cited in Ex parte State ex reI. Tucker, 236 
Ala. 284, 181 So. 761 (1938); Ex parte Register, 
257 Ala. 408, 60 So. 2d 41 (1952); Gray v. 
Main, 309 F. Supp. 207 (M.D. Ala. 1968); 
Taxpayers & Citizens v. Cleburne County, 287 
Ala. U6, 248 So. 2d 7U (1971); Mobile County 
Republican Executive Comm. v. Mandeville, 
363 So. 2d 754 (Ala. 1978); Clark v. Marengo 

County, 469 F. Supp. U50 (S.D. Ala. 1979); 
Harris v. Conradi, 675 F.2d 1212 (Uth Cir. 
1982); Harris v. Graddick, 593 F. Supp. 128 
(M.D. Ala. 1984); United States v. Marengo 
County Comm'n, 731 F.2d 1546 (Uth Cir. 
1984); Harris v. Graddick, 615 F. Supp. 239 
(M.D. Ala. 1985); Vintson v. Anton, 786 F.2d 
1023 (Uth Cir. 1986); Haughton v. McCollum, 
530 So. 2d 758 (Ala. 1988). 

Collateral references. - 29 C.J .S., Elec
tions, § 59, 

25 Am. Jur. 2d. Elections, § 39 et seq. 
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§ 17-6-2 ELECTIONS § 17-6-4 

§ 17-6-2. Notice of appointment. 

The sheriff shall notify such inspectors and returning officers and clerks of 
their appointment and publish a list of them in some newspaper published in 
the county. (Code 1907, § 348; Code 1923, § 438; Code 1940, T. 17, § 121.) 

§ 17-6-3. When county officers not eligible for appointing boards; 
notice of ineligibility; serving on board when ineligible. 

When the judge of probate, sheriff or clerk of the circuit court is a candidate 
for election to any office at that election, he shall not serve on the appointing 
board. The judge of probate shall certify to the clerk or register of the circuit 
court the fact of the candidacy of any member of the appointing board 
immediately after the certificate of nomination, or petition, as provided in 
section 17-7-1, is filed with him. 

Any probate judge who shall fail to certify to the clerk or register of the 
circuit court the fact of the candidacy of himself, the clerk of the circuit court 
or the sheriff, thus rendering them ineligible to serve as members of the 
appointing board of election managers, in the manner and time he is required 
to so certify such fact under the election laws of this state, shall be guilty of a 
misdemeanor, and, upon conviction, shall be fined not less than $50.00 nor 
more than $100.00. 

Any probate judge, sheriff or circuit clerk who shall act as a member of the 
appointing board of election managers while he is a candidate for public office, 
shall be guilty of a misdemeanor, and, upon conviction, shall be fined not less 
than $50.00 nor more than $100.00. (Code 1907, §§ 349, 6812, 6813; Code 
1923, §§ 439, 3930, 3931; Code 1940, T. 17, §§ 122, 325, 326.) 

Cited in Ex parte Register, 257 Ala. 408, 60 Collateral references. - 29 C.J.S., Elec-
So. 2d 41 (1952); Mobile County Republican tions, § 58. 
Executive Comm. v. Mandeville, 363 So. 2d 
754 (Ala. 1978). 

§ 17-6-4. Replacement of ineligible member of appointing board; com
pensation of board members. 

Upon receiving the certificate provided for in section 17-6-3, the clerk or 
register of the circuit court shall forthwith and without delay appoint a 
qualified elector to take the place of each member of the appointing board who 
is a candidate for election, and shall cause the elector so appointed to be 
informed of his appointment; but no person shall be appointed who is a 
candidate for any office to be voted for in that election. 

Any person serving as a member of the appointing board shall receive $4.00 
for such service. 

The person so appointed shall perform all the duties and be vested with all 
the powers of the regular members of the appointing board, and shall take an 
oath to faithfully perform his duties. (Code 1907, § 350; Code 1923, § 440; 
Code 1940, T. 17, § 123.) 
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§ 17-6-5 ELECTION OFFICERS § 17-6-6 

Cited in Ex parte Register, 257 Ala. 408, 60 
So. 2d 41 (1952); Mobile County Republican 

Executive Camm. v. Mandeville, 363 So. 2d 
754 (Ala. 1978). 

§ 17-6-5, Proceedings when clerk or register disqualified. 

When the clerk or register of the circuit court is disqualified from any cause 
to perform the duties herein prescribed, the judge of probate shall certify the 
fact of the candidacy of the judge of probate, sheriff or circuit clerk to the 
governor, who shall forthwith appoint a qualified elector to act in the place of 
each of said officers who is a candidate for election, who shall take an oath to 
faithfully discharge his duties. (Code 1907, § 351; Code 1923, § 441; Code 
1940, T. 17, § 124.) 

Cited in Ex parte Register, 257 Ala. 408, 60 
So. 2d 41 (1952); Mobile County Republican 

Executive Comm. v. Mandeville, 363 So. 2d 
754 (Ala. 1978). 

§ 17-6-6. Political parties furnish lists from which appointments are 
made. 

Each political party or organization having made nominations may, by the 
chairman of its state or county executive committee or nominees for office, 
furnish the appointing board a list of not less than three names of qualified 
electors from each voting place, and from each of said lists an inspector and 
clerk shall be appointed for each voting place; provided, that where there are 
more than two lists filed, the appointments shall be made from the lists 
presented by the two political parties having received the highest number of 
votes in the state in the next preceding regular election, if each of said parties 
present a list. (Code 1896, § 1595; Code 1907, § 352; Code 1923, § 442; Code 
1940, T. 17, § 125.) 

This section is not unconstitutional on its 
face, is not proved to be unconstitutionally 
applied and is not in violation of the Voting 
Rights Act of 1965. Hadnott v. Amos, 295 F. 
Supp. 1003 (M.D. Ala. 1968), rev'd on other 
grounds, 394 U.S. 358, 89 S. Ct. 1101, 22 L. Ed. 
2d 336 (1969). 

For general discussion relative to constitu
tionality of this section, see Harris v. Conradi, 
675 F.2d 1212 (11th Cir. 1982). 

As to constitutionality of practices of ap
pointing board, see Harris v. Conradi, 675 F.2d 
1212 (11th Cir. 1982). 

Statute does not require appointment of 
election officers in equal proportion. -
Statute controlling manner of appointment of 
election officers who serve in general elections 
does not require the appointment of election 
officers in equal proportion nor does it estab-

lish ·-any mathematical formula for such ap
pointments; it simply requires the appointing 
board to make its selection of election officers 
from lists provided by the two major political 
parties. Mobile County Republican Executive 
Comm. v. Mandeville, 363 So. 2d 754 (Ala. 
1978). 

The legislature did not intend to require the 
appointment of election officers in equal pro
portion nor did it establish any mathematical 
formula for such appointments. This section 
simply requires the appointing board to make 
its selection of election officers from lists 
provided by the two major political parties. 
Harris v. Conradi, 675 F.2d 1212 (11th Cir. 
1982). 

Cited in Harris v. Graddick, 593 F. Supp. 
128 (M.D. Ala. 1984); Vintson v. Anton, 786 
F.2d 1023 (11th Cir. 1986). 
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§ 17-6-7 ELECTIONS § 17-6-9 

§ 17-6-7. Failure of officers of election to attend. 

On the failure of any inspector or returning officer to attend at the hour of 
8:00 A.M., such inspector and returning officers as may be present may 
complete the number. If none of the inspectors appointed are present, the 
returning officer of a precinct shall appoint three inspectors to act, who, in 
every instance, shall be qualified electors who are entitled to vote at the 
polling place and who shall appoint from the qualified electors at such polling 
place such clerks as may be necessary to fill places of those failing to attend; 
and, if there should be no inspector or returning officer present at the polling 
place by the hour of 8:00 A.M., then any three qualified electors who are 
entitled by law to vote at that polling place at the election then to be held may 
open the polls and act as inspectors during the election and appoint clerks to 
fill the places of those absent in the manner hereinabove provided. 

Any manager or clerk appointed such by the appointing board who shall fail 
to attend an election without a lawful excuse shall, on conviction, be fined not 
more than $100.00. (Code 1876, § 262; Code 1886, § 355; Code 1896, § 1591; 
Code 1907, §§ 359,6814; Code 1923, §§ 449,3932; Code 1940, T. 17, §§ 132, 
327.) 

The absence of one of the election offi. Collateral references. - 29 C.J .S., Elec-
cera does not void the election. Lee v. State, tions, § 192. 
49 Ala. 43 (1873). 

§ 17-6-8. Poll watchers. 

Each political party or organization having candidates nominated may, by 
the chairman of the county executive committee or nominees for office or beat 
committeeman, name a watcher who shall be permitted to be present at the 
place where the ballots are cast from the time the polls are opened until the 
ballots are counted and certificates of the result of the election signed by the 
inspectors. The said watcher shall be permitted to see the ballots as they are 
called during the count. The watcher shall be sworn to faithfully observe the 
rule of law prescribed for the conduct of elections. (Code 1907, § 353; Code 
1923, § 443; Code 1940, T. 17, § 126.) 

Cited in Harris v. Conradi, 675 F.2d 1212 
(11th Cir. 1982); Vintaon v. Anton, 786 F.2d 
1023 (11th Cir. 1986) .. 

§ 17·6·9. Inspectors and clerks appointed. 

If no lists are furnished as provided in section 17-6-6, the appointing board 
shall appoint inspectors, two of whom shall be members of opposing political 
parties, if practicable, and shall appoint clerks from opposing political parties, 
if practicable. (Code 1852, § 201; Code 1867, § 243; Code 1876, § 264; Code 
1886, § 357; Code 1896, § 1593; Code 1907, § 362; Code 1923, § 452; Code 
1940, T. 17, § 135.) 
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Cited in Harris v. Conradi, 675 F.2d 1212 Collateral references. - 29 C.J.S., Elec-
(11th Cir. 1982). tions, § 59. 

§ 17-6-10. Oaths of election officers. 

Before entering upon their duties, inspectors and clerks must take an oath 
to perform their duties at the election according to law, and such oath may be 
administered by any person authorized by law to administer oaths or by any 
one of the inspectors. (Code 1852, § 202; Code 1867, § 244; Code 1876, § 265; 
Code 1886, § 358; Code 1896, § 1597; Code 1907, § 369; Code 1923, § 459; 
Code 1940, T. 17, § 142.) 

Collateral references. - 29 C.J.S., Elec
tions, § 61. 

§ 17-6-11. Sheriff designated returning officer. 

The sheriff of each county or the person discharging the duties of such office 
is the returning officer for his county. (Code 1876, § 260; Code 1886, § 353; 
Code 1896, § 1589; Code 1907, § 356; Code 1923, § 446; Code 1940, T. 17, 
§ 129.) 

Collateral references. - 29 C.J.S., Elec
tions, § 229. 

§ 17-6-12. Appointment of acting returning officer in absence of regu
lar officer. 

If the returning officer is not present at the hour appointed, the inspectors 
or those acting as such must appoint from the qualified electors one to serve 
during the election. (Code 1876, § 263; Code 1886, § 356; Code 1896, § 1592; 
Code 1907, § 361; Code 1923, § 451; Code 1940, T. 17, § 134.) 

§ 17-6-13. Compensation of election officers; counties where compen
sation prescribed by other provisions. 

The returning officer and the inspectors and clerks shall each be entitled to 
$25.00 and the returning officer, in addition, to $.25 a mile in going to the 
courthouse and returning to the place of holding the election; the several 
claims shall be paid as preferred claims, out of moneys in the county treasury 
not otherwise appropriated, on proper proof of service rendered. However, in 
all counties in which the compensation of election officials is prescribed by 
local law or general law of local application at an amount in excess of the 
amount hereinabove prescribed, the compensation of such election officials 
shall not be increased or decreased hereby, but in those counties in which 
election officials' compensation is set at an amount in excess of $5.00 per day, 
but not as much as $25.00 per day, the provision of the local law or general 
law of local application relative thereto is hereby superseded and the 
compensation hereinabove prescribed shall be the total compensation of 

147 



§ 17-6-14 ELECTIONS § 17-6-15 

election officials in such counties. (Code 1876, § 290; Code 1886, § 386; Code 
1896, § 1643; Code 1907, § 419; Code 1923, § 509; Code 1940, T. 17, § 198; 
Acts 1943, No. 311, p. 299; Acts 1947, No. 127, p. 38; Acts 1970, Ex. Sess., No. 
30, p. 2652; Acts 1981, No. 81-674, p. 1099.) 

Election expense a preferred claim. -
The fact that election expense is an involun
tary expense of county makes such expense a 
preferred claim against the county, taking 
precedence over general and voluntary obliga
tions. Abrasley v. Jefferson County, 241 Ala. 
660, 4 So. 2d 153 (1941). 

Cited in State ex reI. Austin v. Black, 224 
Ala. 200, 139 So. 431 (1932). 

Collateral references. - 29 C.J .S., Elec
tions, § 63. 

§ 17-6-14. Failure of officers to perform duty. 

If any inspector, clerk or other officer on whom any duty is imposed by the 
election laws wilfully neglects to perform such duty, or is guilty of any corrupt 
conduct in the execution of the same, and no other punishment is provided for 
such neglect, or conduct, he must, on conviction, be fined not less than $100.00 
nor more than $1,000.00; but no person shall be deemed an inspector, clerk or 
officer, within the meaning of this section, until he first shall have taken an 
oath well and truly to discharge the duties of such office, to the best of his 
ability, or until he shall have performed some of the duties pertaining to such 
office. The failure or refusal of any person to accept office, or his failure or 
refusal to discharge and perform the duties of such office at any time after his 
appointment thereto, and prior to his taking the oath of such office, and before 
he shall have discharged and performed any of the duties thereof, shall not, in 
either event, be deemed a violation of this section. (Code 1876, § 4284; Code 
1886, § 4183; Code 1896, § 4690; Code 1907, § 6787; Code 1923, § 3905; Code 
1940, T. 17, § 301.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 339·347. 

§ 17-6-15. Officer or employee of city acting as election officer. 

No officer or employee of any city or town shall act in the capacity of 
election officer, returning officer, marker or watcher, or as a deputy sheriff in 
conducting any town or city election; and any person violating any provision 
of this section shall be guilty of a misdemeanor, and, upon conviction, shall be 
fined not less than $50.00 and may also be imprisoned in the county jail or 
sentenced to hard labor for the county for not more than 12 months. (Acts 
1915, No. 62, p. 202; Code 1923, § 3936; Code 1940, T. 17, § 331.) 
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§ 17-6-16. Officers consuming intoxicating liquors during election. 

Any inspector, clerk, watcher or returning officer who drinks any intoxicat
ing liquors while any election is being held, shall be guilty of a misdemeanor, 
and, upon conviction, shall be fined not less than $50.00. (Code 1907, § 6799; 
Code 1923, § 3917; Code 1940, T. 17, § 312.) 

CHAPTER 7. 

CONDUCT AND MANAGEMENT OF ELECTIONS GENERALLY. 

Sec. 
17-7-1. Persons entitled to have names 

printed on ballots; failure ofsecre
tary of state to certify nomina
tions. 

17-7-2. Certificates of nomination to be pre-
served by probate judge. 

17-7-3. Repealed. 
17-7-4. Suppressing nomination. 
17-7-5. Notice of election. 
17-7-5.1 .. Time of holding elections. 
17-7-6. When inspectors, clerks. etc., to meet, 

open polling place, etc. 
17-7-7. No adjournment. 
17-7-8. Booths and place for holding election 

to be provided. 
17·7-9, 17-7-10. Repealed. 
17-7-11. Proclaiming polls open. 
17-7-12. Voting without registration and tak

ing oath. 

Collateral references. - Criticism or dis
paragement of character, competence, or con-

Sec. 
17-7-13. Elector must vote in county and pre

cinct of residence. 
17-7-14. When registration certificate not re

quired. 
17-7-15. Voter to sign name on poll list; excep-

tions. 
17-7-16. Poll list to be sealed. 
17-7-17. Unlawful use of poll list. 
17-7-18. Proximity of persons to polling place. 
17-7-19. Loitering about polling place; stand-

ing in line of voters after having 
voted. 

17-7-20. Designating certain officers by num
ber. 

17-7-21. Announcements and ballots to con
tain number of office sought. 

duct of candidate for office as defamation. 37 
ALR4th 1088. 

§ 17-7-1. Persons entitled to have names printed on ballots; failure of 
secretary of state to certify nominations. 

(a) The following persons shall be entitled to have their names printed on 
the appropriate ballot for the general election, provided they are otherwise 
qualified for the office they seek: 

(1) All candidates who have been put in nomination by primary election 
and certified in writing by the chairman and secretary of the canvassing 
board of the party holding the primary and filed with the probate judge of 
the county, in the case of a candidate for county office, and the secretary of 
state in all other cases, on the day next following the last day for contesting 
the primary election for that office if no contest is filed. If a contest is filed, 
then the certificate for the contested office must be filed on the day next 
following· the date of settlement or decision of the contest. . 

(2) All candidates who have been put in nomination by any caucus, 
convention, mass meeting or other assembly of any political party or faction 
and certified in writing by the chairman and secretary of the nominating 
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caucus, convention, mass meeting or assembly and filed with the probate 
judge, in the case of a candidate for county office, and the secretary of state 
in all other cases, on or before 5:00 P.M. 60 days before the date of the first 
primary election. 

(3) Each candidate who has been requested to be an independent 
candidate for a specified office by written petition signed by electors 
qualified to vote in the election to fill such office when such petition has 
been filed with the probate judge, in the case of a county office and with the 
secretary of state in all other cases, on or before 5:00 P.M. 60 days before the 
first primary election. The number of qualified electors signing such 
petition shall equal or exceed one percent of the total number of registered 
voters of: 

a. The county if the office is to be filled by vote of the electors of the 
entire county; 

b. The state if the office is to be filled by vote of electors of the entire 
state; or 

c. The district if the office is to be filled by the electors of a district. 
(b) The secretary of state must, not later than six days after the second 

primary, certify to the probate judge of each county in the state, in the case of 
an officer to be voted for by the electors of the whole state, and to the probate 
judges of the counties composing the circuit or district in case of an officer to 
be voted for by the electors of a circuit or district, upon suitable blanks to be 
prepared by him for that purpose, the fact of nomination or independent 
candidacy of each such nominee or independent candidate who has qualified 
with him to appear on the general election ballot. The probate judge shall 
then prepare the ballot causing to be printed thereon the names of each 
candidate qualified under the provisions of this section; provided, that the 
probate judge is prohibited from causing to be printed on the ballot the name 
of any independent candidate who was a candidate in the primary election of 
that year. (Code 1896, §§ 1606, 4674; Code 1907, §§ 372, 6773; Code 1923, 
§§ 462, 3891; Acts 1935, No. 188, p. 238; Acts 1935, No. 424, p. 894; Code 
1940, T. 17, §§ 145,287; Acts 1945, No. 79, p. 76; Acts 1971, No. 2324, p. 3746; 
Acts 1977, 1st Ex. Sess., No. 69, p. 1493, §§ 2, 4; Acts 1982, No. 82-611, p. 
1109, § 1.) 

Code commissioner's note. - Acts 1977, 
No. 607, p. 812, § 9901, as amended, (Criminal 
Code) effective January I, 1980, repealed sub
section (c) of this section. 

Cross references. - As to certification of 
names of candidates for President and Vice
President, see § 17-19-2. 

Deadline provisions placed unconstitu· 
tional burden on parties. - Deadline provi
sions having the effect of requiring a minor 
party to submit its qualifying petitions and 
nominate its candidates seven months prior to 
the election placed an unconstitutional burden 
on such a party and its candidates in attempt-

iog to access the Alabama ballot. New Alliance 
Party v. Hand, 933 F.2d 1568 (11th Cir. 1991). 

Ballot to contain names of all candidates 
not declining. - In the absence of written 
notice by a candidate that he will not accept 
the nomination, given to the judge of probate 
not less than 20 days before the election_ as 
provided by § 17-8-2, the ballot shall contain 
the names of all candidates nominated by mass 
meeting and other means. Herndon v. Lee, 281 
Ala. 61, 199 So. 2d 74 (1967). 

When announcement of candidacy oc
curs. - Announcement of candidacy occurs at 
the time of the filing of the certificate of 
nomination pursuant to this section. Hadnott 
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v. Amos, 320 F. Supp. 107 (M.D. Ala. 1970), 
a/l'd, 401 U.S. 968, 91 S. Ct. 1189,28 L. Ed. 2d 
318 (1971). 

The act of probate judge in printing 
ballots and inserting names of nominees at 
a primary is ministerial, and the fact that 
the certificate must show a compliance with 
the law in unambiguous language does not 
involve a judicial inquiry so as to give the 
courts jurisdiction. Boyd v. Garrison, 246 Ala. 
122, 19 So. 2d 385 (1944). 

Right of judge to inquire into nomina
tions. - Where the certificate of nomination 
presented to probate judge was ambiguous and 
indicated that nominations were made by 
committees with the significant omission of the 
time when nominations were made, the pro
bate judge, even acting in a ministerial capac
ity. had the right to make further inquiry to 
ascertain if statute had been complied with. 
Kinney v. House, 243 Ala. 393, 10 So. 2d 167 
(1942). 

And to decline to print names on ballots. 
- Since this section contains no provision that 
a certificate of nomination should be conclu
sive, where it appeared to the probate judge, 
even acting as a ministerial officer, that the 
nominations were contrary to statute, he had 

the right to decline to print the names on the 
ballots and leave the matter to the courts. 
Kinney v. House, 243 Ala. 393, 10 So. 2d 167 
(1942). 

Mandamus lies against probate judge. -
Mandamus will lie to compel the probate judge 
to place the candidate's name on the ballot. 
Dunn v. Dean, 196 Ala. 486, 71 So. 2d 709 
(1916). 

Cited in Waid v. Pool, 255 Ala. 441, 51 So. 
2d 869 (1951); Opinion of Justices, 418 So. 107 
(Ala. 1982); Bostwick v. Harris, 421 So. 2d 492 
(Ala. 1982); Godfrey v. Oswalt, 428 So. 2d 40 
(Ala. 1983). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 7(3), 135-138, 355(1). 

25 Am. Jur. 2d, Elections, § 128 et seq. 
Constitutionality of statute relating to elec

tion ballots as regards place or number of 
appearances on ballots of names of candidates. 
78 ALR 398. 

Name or form of name to be used in desig
nating candidate on election ballot. 93 ALR 
911. 

Failure to make available to voters official 
ballots, or ballots conforming to requirements, 
as affecting validity of election of public officer. 
165 ALR 1263. 

§ 17-7-2. Certificates of nomination to be preserved by probate judge. 

The probate judge shall cause to be preserved all certificates and petitions of 
nomination filed in his office under the provisions of this chapter for six 
months after the election for which such nominations are made. (Code 1896, 
§ 1610; Code 1907, § 392; Code 1923, § 482; Code 1940, T. 17, § 168.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 135-138. 

§ 17-7-3. Repealed by Acts 1977, No. 607, p. 812, § 9901, effective January 1, 
1980. 

§ 17-7-4. Suppressing nomination. 

Any person who suppresses any nomination which has been duly filed, shall 
be guilty of a felony, and, on conviction, must be imprisoned in the 
penitentiary not less than one nor more than five years. (Code 1896, § 4676; 
Code 1907, § 6775; Code 1923, § 3893; Code 1940, T. 17, § 289.) 

Collateral references. - 29 C.J.S., Elec
tions, § 327. 
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§ 17-7 -5_ Notice of election. 

The sheriff must give notice at least 30 days before each election by 
publication in some newspaper in the county, if any is published therein and, 
if not, by writings posted at the courthouse door and at three other public 
places in the county, of the time of holding and the offices to be filled by such 
election. Such notice shall consist only of the date of the election and the 
officers to be voted for or subjects to be voted on. (Code 1876, § 261; Code 
1886, § 354; Code 1896, § 1590; Code 1907, § 357; Code 1923, § 447; Code 
1940, T. 17, § 130.) 

This section is not applicable to pro
posed amendments to the Constitution. In 
re Opinions of the Justices, 238 Ala. 150, 192 
So. 905 (1939). 

Governs publication of notice of general 
elections. - The law governing the publica
tion of the notice of general elections is con
tained in this section. In re Opinion of Justices, 
252 Ala. 199, 40 So. 2d 330 (1949). 

Cited in Carson v. Hornsby, 402 So. 2d 931 
(Ala. 1981). 

Collateral references. - 29 C.J .S., Elec
tions, §§ 73, 74. 

26 Am. Jur. 2d, Elections, § 193 et seq. 
Statutory provision as to manner and time of 

notice of special election as mandatory or 
directory. 119 ALR 661. 

Failure of officers to give notice of election as 
a punishable offense. 134 ALR 1257. 

Notice of election to fill vacancy in office at 
general election. 158 ALR 1184. 

What is "public place" within requirement 
as to posting of election notices. 90 ALR2d 
1210. 

§ 17-7-5.1. Time of holding elections. 

Every polling place shall open for voting no later than 8:00 A.M. and shall 
close no earlier than 6:00 P.M. nor later than 8:00 P.M. and shall remain open 
for voting for not less than 10 consecutive hours. The precise hours of voting 
for each polling place, within these limits, shall be prescribed by the county 
commission. (Acts 1979, No. 79-616, p. 1086, § 1.) 

Failure to keep the polls open during the 
hours specified does not render votes cast 

illegal. Patton v. Watkins, 131 Ala. 387, 31 So. 
93 (1901). 

§ 17-7-6. When inspectors, clerks, etc., to meet, open polling place, etc. 

When paper ballots are used, the inspectors, clerks and returning officers 
appointed shall meet at the place of holding elections in the several precincts 
for which they have been appointed not later than 15 minutes before the 
hours of voting in the county commence and shall open the several polling 
places at the time designated. (Code 1907, § 358; Code 1923, § 448; Code 
1940, T. 17, § 131; Acts 1979, No. 79-616, p. 1086, § 2.) 

Cross references. - As to time of holding Collateral references. - 29 C.J.S., Elec-
elections see § 17-7-5.1. tions, §§ 76, 78, 199. 
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§ 17-7-7. No adjournment. 

After the polls have been opened, no adjournment or recess shall be taken 
until the certificate of the result of the election is signed. (Code 1907, § 360; 
Code 1923, § 450; Code 1940, T. 17, § 133.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 77, 80. 

§ 17-7-8. Booths and place for holding election to be provided. 

The sheriff of each county, at the expense of the county or, in case of a 
municipal election, the mayor or other chief executive officer, at the expense 
of the municipality shall provide at each polling place in all municipalities of 
over 3,000 inhabitants, a room or covered enclosure and, in such room or 
covered enclosure, shall provide booths or compartments, one booth or 
compartment for each 100 or fraction of 100 over 50 electors registered in the 
ward or wards in such municipality for that election and shall furnish each 
booth or compartment with a shelf or table for the convenience of the electors 
in the preparation of their ballots. Each booth or compartment shall be so 
arranged that it will be impossible for one elector at a shelf or table in one 
compartment to see an elector at a shelf or table in another compartment in 
the act of marking his ballot. Each voting shelf or table shall be kept supplied 
with conveniences for marking the ballots. In all other voting places other 
than in municipalities of over 3,000 inhabitants, no booths or compartments 
shall be required. (Code 1896, § 1616; Code 1907, § 388; Code 1923, § 478; 
Code 1940, T. 17, § 164.) 

Collateral references. - 29 C.J .8., Elec
tions, § 195. 

§ 17-7-9. Repealed by Acts 1977, No. 607, p. 812, § 9901, effective January I, 
1980. 

§ 17-7-10. Repealed by Acts 1979, No. 79-616, p. 1086, § 3, effective July 30, 
1979. 

§ 17-7-11. Proclaiming polls open. 

The inspectors, before they commence receiving ballots, must cause it to be 
proclaimed aloud at the place of voting that the election is opened. (Code 1876, 
§ 272; Code 1886, § 367; Code 1896, § 1619; Code 1907, § 397; Code 1923, 
§ 487; Code 1940, T. 17, § 173.) 
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§ 17-7-12_ Voting without registration and taking oath_ 

Any person voting at any county or state election who has not registered 
and taken and subscribed to the registration oath, must, on conviction, be 
fined not less than $100.00 nor more than $1,000.00, or imprisoned in the 
county jail, or sentenced to hard labor for the county for not less than one nor 
more than six months. (Code 1876, § 4291; Code 1886, § 4186; Code 1896, 
§ 4693; Code 1907, § 6789; Code 1923, § 3907; Code 1940, T. 17, § 303.) 

§ 17-7-13. Elector must vote in county and precinct of residence. 

At all elections by the people of this state the elector must vote in the 
county and precinct of his residence and nowhere else and must have 
registered as provided in this title; and, if any elector attempts to vote in any 
precinct other than that of his residence, his vote must be rejected, except as 
provided in section 17-3-2. (Code 1876, § 273; Code 1886, § 368; Code 1896, 
§ 1620; Code 1907, § 398; Code 1923, § 488; Code 1940, T. 17, § 174.) 

Section is mandatory. - Where the Con
stitution and statute prescribe essential quali
fications of electors and fix the place where 
elector must exercise his franchise, such provi
sions are mandatory and vote cast at any other 
place is illegal. Ex parte Bullen, 236 Ala. 56, 
181 So. 498 (1938). 

And applies to elections of city commis
sioners. - The constitutional and statutory 

provisions governing residence of electors and 
place of voting do not conflict with statutes 
governing commission form of city govern
ment, and hence are applicable to elections of 
city commissioners. Ex parte Bullen, 236 Ala. 
56, 181 So. 498 (1938). 

Collateral references. - 29 C.J .8., Elec
tions, § 13. 

§ 17-7-14. When registration certificate not required. 

Electors whose names appear on the list of registered voters may vote 
without producing their registration certificate. (Code 1907, § 363; Code 
1923, § 453; Code 1940, T. 17, § 136.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 38, 46. 

§ 17-7-15. Voter to sign name on poll list; exceptions. 

In every election held in this state, the voter himself shall sign his name on 
one of the poll lists or lists of persons who vote in the election, required by law 
to be maintained at each polling place; and no person shall record on this list 
the name of any voter for him, except where the voter, because of physical 
handicap, is unable to write his own name on the poll list; in which case an 
election official shall write the name of such voter on said list together with 
the cause of assistance and shall sign his own name on the poll list on the 
same line with the name of the voter. If the voter is unable to sign his name 
because of illiteracy, his name shall be written for him and the voter shall 
make his mark upon the poll list, in the presence of any of the election 
officials, and the election official witnessing the act shall record his name, as 
witness, on the same line with the name of the voter. 
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Any person who wilfully and intentionally signs on the poll list the name of 
any person other than himself, including any signing by mark, in violation of 
the provisions of this section, shall, upon conviction, be sentenced to 
imprisonment in the penitentiary for a period of not less than one nor more 
than five years. (Acts 1953, No. 201, p. 266, §§ 1, 2.) 

Technical violation of section. - Where 
the evidence established that 25 couples, 50 
husbands and wives, signed in for one another, 
this was a technical violation of this section, 
but one which the plaintiffs conceded to have 

§ 17-7-16. Poll list to be sealed. 

been unobjectionable. Gray v. Main, 309 F. 
Supp. 207 (M.D. Ala. 1968). 

CoUateral references. - 29 C.J .S., Elec
tions, §§ 171, 340, 352. 

The poll list shall be sealed in an envelope before the inspectors begin to 
count the vote and shall not be opened. (Code 1907, § 367; Code 1923, § 457; 
Code 1940, T. 17, § 140.) 

§ 17-7-17. Unlawful use of poll list. 

Any election officer or any other person who makes a copy of the poll list or 
any memoranda therefrom, or list of the persons voting, or the number of 
their ballots, or discloses the number of such voter's ballot, shall be guilty of a 
misdemeanor, and upon conviction, shall be fined not less than $200.00. (Code 
1907, § 6806; Code 1923, § 3924; Code 1940, T. 17, § 319.) 

The plain meaning of this section can be 
gleaned from its words; therefore, the stat
ute should be construed in accordance with 
that meaning. Advertiser Co. v. Hobbie, 474 
Sn. 2d 93 (Ala. 1985). 

Effect of section 17-15-4. - The sheriff nor 
any other person has authority to furnish a 
copy of the poll list, except as provided by 
§ 17-15-4, which makes the judge of probate an 
exception to the provisions of this section. 
Sartain v. Gray, 173 Ala. 472, 55 Sn. 922 
(1911), wherein it was held that this section 
does not abrogate § 17-15-4. 

Color coding poll list. - A plan calling for 
color coding of the official voting list to indi-

cate in which party's primary those voting 
participated does not violate this section. 
Haughton v. McCollum, 530 Sn. 2d 758 (Ala. 
1988). 

Declaratory relief was properly denied 
to newspaper which had requested public 
inspection of precinct registration lists 
stored in locked voting machines, where it was 
conceded that the lists sought were in fact 
"lists of the persons voting" within the mean
ing of this section, which proscribes the unlaw
ful use of poll lists. Advertiser Co. v. Hobbie, 
474 Sn. 2d 93 (Ala. 1985). 

Cited in Gray v. Main, 309 F. Supp. 207 
(M.D. Ala. 1968). 

§ 17-7-18. Proximity of persons to polling place. 

Except as electors are admitted to vote and persons to assist them as herein 
provided,and except the sheriff or his deputy, the inspectors, returning 
officer, clerks of elections and watchers, no person shall be permitted within 
30 feet of the polling place. (Code 1896, § 1621; Code 1907, § 371; Code 1923, 
§ 461; Code 1940, T. 17, § 144.) 
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Local law which prohibited distribution 
of election campaign materials within 600 
feet of a polling place was in conflict with this 
section, and violated the uniformity provisions 

of the Alabama Constitution. Kiel v. Purvis, 
510 So. 2d 190 (Ala. 1987). 

Collateral references. - 29 C.J.S., Elec· 
tions, § 144. 

§ 17-7-19. Loitering about polling place; standing in line of voters after 
having voted. 

Any person who loiters in, around or about a polling place on election day 
for the purpose of discouraging qualified electors from entering the voting 
place, or from voting, or whoever having voted enters or stands in a line or file 
of voters waiting to vote, is guilty of a misdemeanor and upon conviction shall 
be fined not less than $25.00 nor more than $500.00. (Acts 1966, Ex. Sess., No. 
158, p. 183.) 

§ 17-7-20. Designating certain officers by number. 

In all primary and general elections of associate justices of the supreme 
court of Alabama, justices of the courts of appeals of Alabama, judges of the 
circuit and district courts and associate members of the public service 
commission, wherein two or more of such justices, judges or officers are to be 
elected at the same time, each of such places to be filled shall be designated by 
number. (Acts 1927, No. 348, p. 409; Code 1940, T. 17, § 146.) 

§ 17-7-21. Announcements and ballots to contain number of office 
sought. 

Every candidate for the offices mentioned in section 17-7-20 shall, in the 
announcement of his candidacy, designate the number of the office for which 
he is a candidate, and the ballots of such election shall be numbered 
accordingly. (Acts 1927, No. 348, p. 409; Code 1940, T. 17, § 147.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 153, 155, 334(2). 

CHAPrER 8. 

BALLOTS. 

Sec. 
I? -8-1. Elections must be by official ballot. 
17-8-2. Contents; withdrawal of name. 
17-8-2.1. Political parties may be included on 

ballot. 
17-8-3. Uniform ballots at each polling place; 

electors for President and Vice
President. 

17-8-4. Printing and design. 
17·8·5. Write·in votes; listing of independent 

candidates; form of ballots. 
17·8~6. Party emblem - Submission; ap· 

proval. 

Sec. 
17·8·7. Same - Certification to probate 

judge. 
17·8·8. Same - Prohibited designs. 
17·8·9. Same - Use when party is divided. 
17·8·10. Designation of different offices of 

same classification. 
17·8·11. Secret ballot. 
17·8·12. Disclosing votes by inspectors, clerks, 

etc. 
17·8·13. Numbering of ballots. 
17·8·14. Number of ballot boxes, and by whom 

provided. 
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§ 17·8·1 BALLOTS § 17·8·1 

Sec. 
17-8-15. Procedure to vote straight party 

ticket. 
17-8-16. Procedure to ·vote for one candidate 

not on party ticket. 
17-8-17. Procedure to vote for two or more 

candidates on different tickets. 
17-8-18. Procedure to vote split ticket. 
17-8-19. Procedure when straight ticket does 

not contain names of all officers. 
17-8-20. Procedure to vote for person whose 

name not on ballot. 
17-8-21. Procedure to vote blank for any offi

cer on ticket. 
17-8-22. Ballot for constitutional amendment. 
17-8-23. Ballots to be paid for by counties and 

cities. 
17-8-24. Ballots to be bound together, etc. 
17-8-25. Number of ballots per voter. 
17-8-26. Performance of duties under chapter 

for municipal elections. 
17-8-27. Delivery of ballot to voter. 
17·8·28. Repealed. 
17-8-29. Assistance in casting; number of elec

tors in polling place; length of 
time elector may stay in polling 
place. 

Collateral references. - 26 Am. J ur. 2d, 
Elections, §§ 202-224. 

Sec. 
17·8·30. Repealed. 
17·8-31. Deceiving elector in preparation of 

ballot. 
17-8-32. Inspector refusing to appoint 

markers, etc. 
17·8·33. Spoiled ballot. 
17-8-34. Ballot to be folded after voting; name 

of voter to be called by inspector. 
17-8-35. Numbering of ballots and placing seal 

thereon. 
17-8-36. Removal or breaking of seals. 
17-8-37. Penalty for violation of sections 

17·8·35 and 17·8·36. 
17-8-38. Applicability of sections 17-8-35 

through 17·8·37. 
17-8-39. Deposit of ballot. 
17-8-40. Repealed. 
17-8-41. Disclosing or removing ballot; inter

fering with or influencing elector; 
remaining in booth, etc. 

17-8-42. Comparing ballot with poll list. 
17-8-43. Instruction cards to voters. 
17-8-44. Blank forms and stationery for elec

tion. 
17-8-45. Examination of ballots, voting ma

chines, etc., by persons involved 
in certain election contests. 

§ 17·8·1. Elections must be by official ballot. 

In all elections held in this state on any subject which may be submitted by 
law to the vote of the people and for all or any state, county, district or 
municipal officers, the voting shall be by official ballot printed and distributed 
as provided in this chapter, except when the form of the ballot is otherwise 
prescribed by law, or when the use of voting machines is authorized, and no 
ballot shall be received or counted in any election except it be provided as 
prescribed by law; but this section shall not apply to elections held for trustees 
of public schools or other local elections which are otherwise specifically 
provided for. (Code 1896, § 1605; Code 1907, § 389; Code 1923, § 479; Code 
1940, T. 17, § 165.) 

This section is mandatory to the extent 
that an official ballot is essential to the valid
ity of the enumerated elections and that ballot
ing on ex parte slips of paper submitted by 

_ . individual voters or furnished by other unau
thorized persons is illegal, will not be counted 
and, if such was the balloting, there, of neces
sity, could be no election, hence void. Walker v. 
Junior, 247 Ala. 342, 24 So. 2d· 431 (1945). 

Statutory provisions relative to the prepara
tion and distribution of the ballots for an 

election must be strictly adhered to and a 
provision that none but official ballots be 
counted is mandatory. Walker v. Junior, 247 
Ala. 342, 24 So. 2d 431 (1945). 

And failure of substantial compliance 
invalidates ballot. - As a general proposi
tion, when the statute expressly declares how 
the ballot shall be prepared, distributed, 
marked and identified by the officers charged 
with such duties and provides that ballots 
which do not so conform shall not be counted, a 
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§ 17-8-2 ELECTIONS § 17-8-2 

failure of substantial compliance with such 
mandatory provisions invalidates the ballot. 
Walker v. Junior, 247 Ala. 342, 24 So. 2d 431 
(1945). 

This section gives the directions and declares 
what the consequences of neglecting their 
observance shall be, and ballots for an election, 
prepared and distributed by unauthorized par
ties omitting the names of candidates duly 
nominated, in total disregard of the require
ments, are void. Walker v. Junior, 247 Ala. 
342, 24 So. 2d 431 (1945). 

So that if only unofficial ballots were 
used election would be void. - If the only 
ballots made available to the voters and per
mitted to be used were those prepared by 
unauthorized persons, containing the names of 
only one set of nominees and omitting the 
names of the other nominees and though some 
voters requested the right to cast their votes on 
the alleged official ballot and this was refused, 
then no legal ballots were cast, and under this 
section none should have been counted. If this 

was the status, no officers were legally elected 
and the election was void. Walker v. Junior, 
247 Ala. 342, 24 So. 2d 431 (1945), holding, 
however, that the evidence should be excluded 
for the court had no authority to declare, in an 
election contest proceeding, the election void 
when no legal votes were cast. See § 17-15-1. 

Where no official ballot furnished. - The 
court raises but does not decide the question as 
to whether a ballot proposed by the voter may 
be used in case no official ballot is furnished in 
Bryce v. Burke, 172 Ala. 219, 55 So. 635 
(1911). 

Cited in Black v. Pate, 130 Ala. 514, 30 So. 
434 (1901); Opinion of Justices No. 305, 442 So. 
2d 42 (Ala. 1983). 

Collateral references. - 29 C.J.S., Elec
tions, § 154. 

Failure to make available to voters official 
ballots or ballots conforming to requirements, 
as affecting validity of election of public offi
cers. 165 ALR 1263. 

§ 17-8-2. Contents; withdrawal of name. 

The ballots printed in accordance with the provisions of this chapter shall 
contain the names of all candidates nominated by caucus, convention, mass 
meeting, primary election or other assembly of any political party or faction, 
or by petition of electors and certified as provided in section 17-7-1, but the 
name of no person shall be printed upon the ballots who, not less than 20 days 
before the election, notifies the judge of probate in writing, acknowledged 
before an officer authorized by law to take acknowledgments, that he will not 
accept the nomination specified in the certificate of nomination or petition of 
electors. The name of each candidate shall appear but one time on said ballot 
and under only one emblem. (Code 1896, § 1607; Code 1907, § 373; Acts 1909, 
No. no, p. 277; Code 1923, § 463; Code 1940, T. 17, § 148.) 

This section is not unconstitutional on its 
face, is not proved to be applied in an unconsti
tutional manner and does not violate the 
Voting Rights Act of 1965. Hadnott v. Amos, 
295 F. Supp. 1003 (M.D. Ala. 1968), rev'd on 
other grounds, 394 U.S. 358, 89 S. Ct. 1101, 22 
L. Ed. 2d 336 (1969). 

Ballot to contain names of all candidates 
not declining. - See note to § 17-7-1, 

Discriminatory application violated 
fourteenth amendment. - Where the secre
tary of state rejected a political party's donkey 
emblem in 1968 because of a preexisting 
donkey emblem used by another party, and 
accepted a third and a fourth parties' eagle 
emblems in 1970 in spite of the preexisting 
eagle emblem of another party, discriminatory 
standards were applied which violated the 
provisions of the fourteenth amendment to the 

Constitution of the United States which guar
antees equal protection of the laws to all 
citizens. Hadnott v. Amos, 320 F. Supp. 107 
(M.D. Ala. 1970), affd, 401 U.S. 968, 91 S. Ct. 
1189, 28 L. Ed. 2d 318 (1971). 

Probate judge of Jefferson county held 
unauthorized to reject as party's nominee 
for constable name of one certified after 
primary by chairman of county executive com
mittee. Blackwell v. Hawkins, 226 Ala. 149, 
145 So. 477 (1932). 

Collateral references. - Constitutionality 
of statute relating to election ballots as regards 
place or number of appearances on ballots of 
names of candidates. 78 ALR 398. 

Name or form of name to be used in desig
nating candidate on election ballot. 93 ALR 
911. 

Failure to make available to voters official 
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§ 17-8-2.1 BALLOTS § 17-8-2.1 

ballots, or ballots conforming to requirements, 
as affecting validity of election of public officer. 
165 ALR 1263. 

§ 17-8·2.1. Political parties may be included on ballot. 

(a) No political party, except those qualified as a political party under Title 
17, chapter 16, shall be included on any general election ballot unless: 

(1) The party shall have filed with the secretary of state or other 
appropriate official at the same time set by law in section 17-16-11, for 
candidates in primary elections to qualify a list of the signatures of at least 
one percent of the qualified electors who casts ballots for the office of 
governor in the last general election for the state, county, city, district or 
other political subdivision in which the political party seeks to qualify 
candidates for office; and unless 

(2) The party shall have fulfilled all other applicable requirements of 
federal, state or local laws. 
(b) The provisions of this section are supplemental to the provisions of Title 

17, chapter 16, and other laws regarding the conduct of elections in Alabama, 
and shall repeal only those laws or parts of laws in direct conflict herewith. 
(Acts 1982, No. 82-572, p. 1064, §§ 1, 2.) 

Constitutionality. - The levels of support 
required by this section, in conjunction with 
§§ 17-16-2 and 17-16-3, are constitutional. 
Libertarian Party v. Wallace, 586 F. Supp. 399 
(M.D. Ala. 1984). 

Deadline provisions placed unconstitu
tional burden on parties. - Deadline provi
sions having the effect of requiring a minor 
party to submit its qualifying petitions and 
nominate its candidates seven months prior to 
the election placed an unconstitutional burden 
on such a party and its candidates in attempt
ing to access the Alabama ballot. New Alliance 
Party v. Hand. 933 F.2d 1568 (11th Cir. 1991). 

This section, in conjunction with 
§§ 17·16·2 and 17·16-3 provides a two-track 
system by which a political party may 
have its name placed on a ballot for state
wide and local elections: (1) a candidate of the 
party must have garnered at least 20 percent 
of votes cast in the last general election; or (2) 
the party must gather one percent of the 
signatures of qualified electors who cast ballots 
for governor in the last general election, If the 
office sought requires a statewide vote, the 
percentage requirements apply statewide; but 
if the party is seeking only a local office, the 
percentage requirements apply to the local 
political unit only. The secretary of state, who 
is responsible for monitoring and implement
ing the level of support requirements, has also 
adopted the policy that if a party is qualified 

statewide it is also qualified, without further 
filings, for all local offices throughout the 
state. Libertarian Party v, Wallace, 586 F. 
Supp. 399 (M.D. Ala. 1984). 

States have an important interest in 
protecting their electoral processes 
through restrictions that eliminate fraudulent 
or frivolous candidacies, ensure efficient elec
tion procedures, and minimize voter confusion 
as the result of overcrowded ballots, States 
may therefore require that a political party 
demonstrate a certain level of support among 
the electorate before it may obtain a place on 
the ballot. Such restrictions, however, substan
tially implicate constitutionally protected lib
erties under the first amendment and the 
equal protection clause of the fourteenth 
amendment, Therefore, states must adopt the 
least drastic means to achieve their ends. 
Libertarian Party v. Wallace, 586 F, Supp, 399 
(M.D. Ala. 1984). 

Alabama does not substantiaUy restrict 
who may sign the access ballot petitions. 
There are no political affiliation restrictions 
for those who sign the petitions; there are no 
time limits on when the petition drive may 
begin; and there are no geographic restrictions 
on where the signatures may come from. 
Furthermore, if a party qualifies for the ballot 
statewide, it automatically qualifies for all 
local offices, Libertarian Party v. Wallace, 586 
F. Supp. 399 (M.D. Ala. 1984). 
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§ 17-8-3 ELECTIONS § 17-8-4 

§ 17-8-3. Uniform ballots at each polling place; electors for President 
and Vice-President. 

There shall be provided at each polling place at each election at which 
public officers are voted for, but one form of ballot for all the candidates for 
public office, and every ballot shall contain the names of all candidates whose 
nominations for any office specified on the ballot have been duly made and not 
withdrawn, as provided in this chapter, together with the title of the office, 
arranged in tickets under the titles of the respective political parties or 
independent bodies as certified in the certificates of nomination. When 
electors for the President and Vice-President of the United States are to be 
elected, the names of the candidates for President and Vice-President shall be 
listed on the ballot, but not the names of the electors. (Code 1907, § 378; Code 
1923, § 468; Code 1940, T. 17, § 153.) 

The provision that every ballot shall 
contain the title of the office being voted 
for must be strictly adhered to and a failure to 
substantially comply with the provision invali· 
dates the ballot. State ex rel. Smith v. Deason, 
264 Ala. 596, 88 So. 2d 674 (1956). 

There is no provision of law which justifies 
the addition to the printed ballot of the name of 
an office to be filled not appearing on the 
official ballot. The office to be voted for cannot 
be added to the ballot by a voter and the name 
inserted of one for whom he wishes to vote, 
State ex reI. Smith v. Deason, 264 Ala. 596, 88 
So. 2d 674 (1956). 

§ 17-8-4. Printing and design. 

Collateral references. - 29 C.J .8., Elec
tions, § 156. 

Constitutionality of statute relating to elec
tion ballots as regards place or number of 
appearances on the ballots of names of candi
dates. 78 ALR 398. 

Name or form of name to be used in desig
nating candidate on election ballot. 93 ALR 
911. 

Failure to make available to voter official 
ballots, or ballots conforming to requirements, 
as affecting validity of election of public officer. 
165 ALR 1263. 

All ballots shall be printed in black ink on clear book paper, and every such 
ballot printed in accordance with the provisions of this chapter shall contain a 
party device for each political party represented on the ticket. The arrange
ment of the ballot shall in general conform substantially to the plan 
hereinafter given, and in all cases the party columns must be placed in 
alphabetical order, beginning on the left of the ballot. The list of candidates of 
the several parties shall be printed in parallel and perpendicular columns, 
each column to be headed by the chosen device of such party and the party 
name or other designation in such order as the secretary of state may direct. 
The number of columns shall exceed by one the number of separate tickets of 
candidates to be voted for at the polling place for which the ballot is provided, 
and in the appropriate place the words vote for one (or two or other number, as 
the case may be) to indicate the number which may be elected to each office. 
On the right of each ballot shall be a column in which shall be printed only 
the titles of the office for which candidates may be voted for by the electors at 
the polling places for which the ballot is printed. Said column is designated as 
"blank column," and in such column the voting spaces shall be omitted, but in 
all other respects such blank column shall be a duplicate of the political party 
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§ 17-8-5 BALLOTS § 17-8-5 

columns upon such ballot. (Code 1896, § 1611; Code 1907, § 379; Code 1923, 
§ 469; Code 1940, T. 17, § 154.) 

Effect of words "Vote for One". - Fact 
that official ballot contained printed words 
"Vote for One" in space provided to vote for two 
candidates for justices of the peace did not 
deprive electors of privilege of voting for two 
candidates, and vote for person whose name 
was written in proper place on ballot by elector 
must be counted, tabulated and reported to 
board of supervisors by precinct election in· 
spectors. Reed v. State ex reI. Davis, 234 Ala. 
306. 174 So. 498 (1937). 

Cited in White v. Frink, 274 Ala. 49, 145 So. 
2d 435 (1962). 

§ 17-8-5. Write-in votes; listing of 
ballots. 

Collateral references. - 29 C.J ,S., Elec
tions, § 158. 

Constitutionality of statute relating to elec
tion ballots as regards place or number of 
appearances on the ballots of names of candi
dates. 78 ALR 398. 

Name or form of name to be used in desig
nating candidate on election ballot. 93 ALR 
911. 

Failure to make available to voters official 
ballots, or ballots conforming to requirements, 
as affecting validity of election of public officer. 
165 ALR 1263. 

independent candidates; form of 

The elector may write in the column under the title of the office the name of 
any person whose name is not printed upon the ballot for whom he may desire 
to vote. In case of nomination by independent bodies, the ballot shall be so 
arranged that at the right of the last column for party nomination the several 
tickets of the names of the independent candidates shall be printed in one or 
more columns according to the space required, having above each of the 
tickets the political or other names selected to designate such independent 
nominations. The ballot herein provided shall be substantially in the 
following form: 

Names of Officers 
To Be Voted for 

State: 
Governor 

Vote for One 

Lieutenant Governor 
Vote for One 

Congressional: 
Representative in Con· 

gre!lS - First Con
gressional District. 

Presidential: 
Elect.on of President 

and Vice-President 
Vote for One 

Legislative: 
State Senator. First 

District .... 
Vote for One 

Representative 
Vote for Two 

District Attorney, Third 
Judicial Circuit 

Vote for One 

(Emblem) 
Democratic 

0* 

( ) Wm. D. Jelks 

( ) R. M. Cunningham 

Oro. W. Taylor 

( ) Harry S. Truman. 

( ) 

President 
ond 

Alben W. Barkley, 
Vice-President 

(Emblem) 
Republican 

0* 

( ) J. W. Smith 

( ) Chas. P. Lnne 

) Morris Wickeraham 

( ) Thomas E. Dewey, 
President 
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,ad 
Earl Warren, 
Vice-President 

(Emblem) 
Independent 

0* 
) Richard Roe 
) John Doe 
) David Moore 

( ) Samuel Jones 

( ) 



§ 17-8-6 ELECTIONS 

Names of Officers (Emblem) (Emblem) 
To Be Voted for Democratic Republican 

O· O· 

County: 
Sheriff ................ {l ....................... () 

Yote for One 

Judge of Probate ( ) ( ) 
Vote for One 

Beat: 
Constable ( ) ( ) 

Vote for One 

( ) 

( ) 

( ) 

§ 17-8-6 

(Emblem) 
Independent 

O· 

(Code 1907, § 380; Code 1923, § 470; Code 1940, T. 17, § 155.) 

Erasure of name and substitution. - In 
Wilkerson v. Cantelou, 165 Ala. 619. 51 So. 
799 (1910), it was held that an elector may 
erase the name of the democratic candidate 
and substitute therefor the name of an inde
pendent candidate for whom he wishes to vote 

instead of using the blank column as provided 
for under this section. 

Cited in While v. Frink, 274 Ala. 49, 145 So. 
2d 435 (1962). 

Collateral references. - 29 C.J .8., Elec
tions, §§ 1(10), 132, 133, 158, 159, 168. 

§ 17-8-6, Party emblem - Submission; approval. 

Each political party shall, by its state party convention or state executive 
committee, adopt, prepare and file with the secretary of state, at least 60 days 
before each election for state officers, by engraving or otherwise, at least 150 
copies of an emblem to be printed at the top of the column of such ballot 
assigned to such party, as a distinctive and characteristic heading thereof; 
and such emblem shall not be more than one inch and a half square. No party 
shall adopt an emblem similar in appearance to an emblem already adopted 
by another political party or organization, and the secretary of state shall, 
upon the presentation or offer to him of any emblem which in his opinion is so 
like any other emblem already filed as to be likely to mislead any voter, 
forthwith notify the committee or any officer thereof or any person sending or 
offering such emblem of such similarity or resemblance and shall require such 
party, organization or committee to adopt, prepare and file another emblem. 
The emblem, once adopted, prepared and filed as aforesaid, shall continue the 
emblem of the party adopting the same until it is changed by the same or like 
authority as prepared, adopted and filed the original emblem, and the 
changed emblem, as prepared and adopted, if filed and accepted by the 
secretary of state as in case of the original emblem. (Code 1907, § 374; Code 
1923, § 464; Code 1940, T. 17, § 149.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 159, 173. 
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§ 17-8-7 BALLOTS § 17-8-10 

§ 17-8-7_ Same - Certification to probate judge_ 

The secretary of state shall, immediately after an emblem has been filed in 
his office, certify to each judge of probate in the state the fact of the adoption 
of said emblem by the political party filing the same, with a proof copy 
thereof. (Code 1907, § 375; Code 1923, § 465; Code 1940, T. 17, § 150.) 

§ 17-8-8. Same - Prohibited designs_ 

The coat of arms or seal of any state or the United States, or the national 
flag, or the likeness of any person, living or dead, or religious emblem or 
symbol of any secret or fraternal organization or society, or the symbol of any 
industrial organization or a representation of a coin or the currency of the 
United States shall not be used as an emblem. (Code 1907, § 376; Code 1923, 
§ 466; Code 1940, T. 17, § 151.) 

§ 17-8-9. Same - Use when party is divided. 

When there is a division of any political party and each faction claims the 
party emblem, the judge of probate shall at once certify the fact to the 
chairman of the state executive committee of that party, who shall within 10 
days notify the judge of probate which ticket is entitled to the party emblem, 
and the judge of probate shall be governed by the decision of said chairman, 
whereupon the other factions may file with the judge of probate an emblem to 
be used in that election only. (Code 1907, § 377; Code 1923, § 467; Code 1940, 
T. 17, § 152.) 

§ 17-8-10. Designation of different offices of same classification. 

Whenever nominations for two or more offices of the same classification are 
to be made, or whenever candidates are to be elected to two or more offices of 
the same classification at the same primary, general, special or municipal 
election, each office shall be separately designated by number on the official 
ballot as "Place No.1," "Place No.2," "Place No.3" and so forth; and the 
candidates for each place shall be separately nominated or elected, as the case 
may be. In the case of primary elections, the designations required herein 
shall be made by the state executive committee of the political party holding 
the election. Each candidate for nomination for such office shall designate in 
the announcement of his candidacy and in his request to have his name placed 
on the official primary ballot the number of the place for which he desires to 
become a candidate. The name of each qualified candidate shall be printed on 
the official ballot used at any such election beneath the title of the office and 
the number of the place for which he is seeking nomination or election. No 
person shall be a candidate for more than one such place; provided, that this 
provision shall not apply to counties having a population of 500,000 or more 
according to the last or any subsequent federal census, except as to judicial 
officers and members of congress. (Acts 1961, Ex. Sess., No. 221, p. 2234, § 1.) 
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§ 17-8-11 ELECTIONS § 17-8-14 

Cited in Brown v. Moore, 428 F. Supp. 1123 
(S.D. Ala. 1976). 

§ 17-8-11. Secret ballot. 

Every voter in Alabama shall have the right to vote a secret ballot, and that 
ballot shall be kept secret and inviolate. (Acts 1939, No. 209, p. 361; Code 
1940, T. 17, § 156.) 

The statutory provisions for the preser
vation of the secrecy of the ballot are for 
the protection of the voter against the 
conduct of others, and in no manner is in
tended as restrictive of any voluntary act of his 
own. United States v. Executive Comm. of 
Democratic Party, 254 F. Supp. 543 (N.D. Ala. 
1966). 

Presence of federal observers when 
voter receives assistance. - See United 

States v. Executive Camm. of Democratic 
Party, 254 F. Supp. 543 (N.D. Ala. 1966). 

Collateral references. - 29 C.J.S., Elec
tions, § l( 1). 

26 Am. JUT. 2d, Elections, § 236. 
Privilege or exemption of voter against testi

fying as to candidate for whom he cast his vote, 
or as to his vote on submitted questions. 99 
ALR 1362. 

§ 17-8-12. Disclosing votes by inspectors, clerks, etc. 

Any inspector, clerk or other person who discloses how any elector voted 
shall be guilty of a misdemeanor, and, on conviction, shall be fined not less 
than $100.00 nor more than $500.00, and may be also sentenced to hard labor 
for the county for not more than six months. (Code 1896, § 4681; Code 1907, 
§ 6798; Code 1923, § 3916; Code 1940, T. 17, § 311.) 

§ 17-8-13. Numbering of ballots. 

Each ballot shall be numbered by one of the inspectors to correspond to the 
number of the voter voting the same on the poll list. A voter may write his 
name on the ballot. The number corresponding with the voter's name on the 
poll list must be plainly entered in the square on the bottom of the ballot 52 
the voter. (Code 1907, § 354; Code 1923, § 444; Code 1940, T. 17, § 127.) 

Purpose of section. - The system of num· 
bering the ballots, as provided for in this 
section, is intended to furnish a means for the 
discovery of frauds and irregularities in elec
tion, but to be used only in a legally instituted 
contest thereof. Sartain v. Shepherd, 173 Ala. 
474, 55 So. 919 (1911). 

Which is not mandatory. - The statutory 
provision requiring ballots to be numbered is 

not mandatory and the ballot may be counted 
although not numbered. Montgomery v. 
Henry, 144 Ala. 629, 39 So. 507 (1905). See 
also Lee v. State, 49 Ala. 43 (1873). 

Cited in Harris v. Conradi, 675 F.2d 1212 
(11th Cir. 1982). 

Collateral references. - 29 C.J.S., Elec· 
tions, § 171. 

§ 17-8-14. Number of ballot boxes, and by whom provided. 

The judge of probate, sheriff and clerk of the circuit court of each county in 
this state shall provide one ballot box and, where it is deemed necessary, shall 
provide more than one. (Code 1876, § 258; Code 1886, § 351; Code 1896, 
§ 1587; Code 1907, § 346; Code 1923, § 436; Code 1940, T. 17, § 89; Acts 
1956, 1st Ex. Sess., No. 141, p. 201, § 5.) 
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Collateral references. - 29 C.J .S., Elec
tions, § 194. 

§ 17-8-15_ Procedure to vote straight party ticket_ 

§ 17-8-19 

If the elector desires to vote a straight ticket, that is, for each and every 
candidate for one party for whatever office nominated, he shall mark a cross 
mark (x) in the circle under the name of the party at the head of the ticket. 
(Code 1896, § 1622; Code 1907, § 381; Code 1923, § 471; Code 1940, T. 17, 
§ 157.) 

Ballots marked opposite but after the by this section should be rejected. Black v. 
candidate's Dame instead of as provided for Pate, 130 Ala. 514, 30 So. 434 (1901). 

§ 17-8-16. Procedure to vote for one candidate not on party ticket. 

When only one candidate is to be elected to any office and the elector desires 
to vote for a candidate not on his party ticket, he may make a cross mark (x) 
before the name of the candidate for whom he desires to vote on the other 
ticket. (Code 1907, § 382; Code 1923, § 472; Code 1940, T. 17, § 158.) 

§ 17-8-17. Procedure to vote for two or more candidates on different 
tickets. 

When two or more candidates are to be elected to the same office and he 
desires to vote for candidates on different tickets for such office, he may make 
a cross mark (x) before the names of the candidates for whom he desires to 
vote on the other ticket and must also erase an equal number of names of 
candidates on his party ticket for the same office for whom he does not desire 
to vote. (Code 1907, § 383; Code 1923, § 473; Code 1940, T. 17, § 159.) 

§ 17-8-18. Procedure to vote split ticket. 

If the elector desires to vote a split ticket, that is, for candidates of different 
parties, he may make a cross mark (x) in the voting space before the name of 
each candidate for whom he desires to vote on whatever ticket he may be. 
(Code 1907, § 384; Code 1923, § 474; Code 1940, T. 17, § 160.) 

Collateral references. - 29 C.J .S., Elec
tions, § 182. 

§ 17-8-19. Procedure when straight ticket does not contain names of all 
officers. 

If the ticket marked in the circle for a straight ticket does not contain the 
names of candidates for all offices for which the elector may vote, he may vote 
for candidates for such offices so omitted by making a cross mark (x) before 
the names of candidates for such offices on other tickets, or by writing the 
names, if they are not printed, upon the ballot in the blank column under the 
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title of the office. (Code 1907, § 385; Code 1923, § 475; Code 1940, T. 17, 
§ 161.) 

Cited in Reed v. State ex reI. Davis, 234 Ala. 
306, 174 So. 498 (1937). 

§ 17-8-20_ Procedure to vote for person whose name not on ballot. 

If the elector desires to vote for any person whose name does not appear 
upon the ballot, he can so vote by writing the name in the proper place on the 
blank column. (Code 1907, § 386; Code 1923, § 476; Code 1940, T. 17, § 162.) 

Ballot must be legal. - The ballot must be 
a legal one for the vote to count. Walker v. 
Junior, 247 Ala. 342, 24 So. 2d 431 (1945). 

Cited in Reed v. State ex reI. Davis, 234 Ala. 
306, 174 So. 498 (1937); State ex reI. Smith v. 
Deason, 264 Ala. 596, 88 So. 2d 674 (1956). 

Collateral references. - 29 C.J .8., Elec
tions, §§ 118, 156, 175, 177, 180. 

Validity of write·in vote where candidate's 
surname only is written in on ballot. 86 ALR2d 
1025. 

Elections: validity of state or local legislative 
ban on write-in votes. 69 ALR4th 948. 

§ 17-8-21. Procedure to vote blank for any officer on ticket. 

The elector can vote blank for any office on his party ticket by making a 
cross mark (x) in the circle at the top of the ticket and striking out with pencil 
or pen the name or names of candidates he does not desire to vote for on the 
ticket. (Code 1907, § 387; Code 1923, § 477; Code 1940, T. 17, § 163.) 

§ 17-8-22. Ballot for constitutional amendment. 

Whenever a constitutional amendment is submitted to a vote of the 
qualified electors the substance or subject matter of each proposed amend
ment shall be so printed that the nature thereof shall be clearly indicated. 
Following each proposed amendment or other public measure on the ballot 
shall be printed the word "Yes" and immediately under that shall be printed 
the word "No." The choice of the electors shall be indicated by a cross mark 
made by him or under his direction opposite the words expressing his desire. 
(Code 1896, § 1608; Code 1907, § 390; Code 1923, § 480; Code 1940, T. 17, 
§ 166.) 

Cross references. - As to elections regard
ing amendments to the Constitution generally, 
see § 17-17-1 et seq. 

This section wisely follows the exact 
requirements of the Constitution as to the 

ballots to be used in voting for constitutional 
amendments. Reality Inv. Co. v. City of Mo
bile, 181 Ala. 184, 61 So. 248 (1913). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 79, 329. 
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§ 17-8-23_ Ballots to be paid for by counties and cities_ 

The printing and delivery of the ballots and cards of instructions to voters 
shall in municipal elections be paid for by the several cities and towns and in 
all other elections by the several counties respectively. (Code 1896, § 1609; 
Code 1907, § 391; Code 1923, § 481; Code 1940, T. 17, § 167.) 

County's function. - Notwithstanding 
statutes placing financial burden of elections 
on county, county in corporate capacity has no 
function to pertorm in respect thereto. Wilkin-

son v. Henry, 221 Ala. 254, 128 So. 362 (1930). 
Collateral references. - 29 C.J .8., Elec

tions, §§ 153, 155, 334(2). 

§ 17-8-24. Ballots to be bound together, etc. 

All ballots for use in each precinct shall be fastened together in convenient 
numbers in books or blocks in such manner that each ballot may be detached 
and removed separately. Each ballot shall have attached to it a stub of 
sufficient size to enable one of the inspectors to write or stamp his name or 
initials thereon and so attached to the ballot that when the same is folded the 
stub can be detached therefrom without injury to the ballot or exposing the 
contents thereof. (Code 1896, § 1612; Code 1907, § 393; Code 1923, § 483; 
Code 1940, T. 17, § 169.) 

§ 17-8-25. Number of ballots per voter. 

There shall be provided for each voting place at least 50 ballots for each 50 
registered electors at that place. (Code 1896, § 1613; Code 1907, § 394; Code 
1923, § 484; Code 1940, T. 17, § 170; Acts 1991, No. 91-583, § 1.) 

The 1991 amendment, effective July 29, Collateral references. - 29 C.J.S., Elec-
1991, substituted "50" for "100" following "at tions. §§ 155, 157. 
least". 

§ 17-8-26. Performance of duties under chapter for municipal elec
tions. 

In case of any municipal election held at a time different from a general 
state or federal election, the duties herein prescribed for the judge of probate 
in respect to receiving nominations, printing and distributing ballots and 
cards of instructions shall be discharged under the same sanctions by the 
mayor or other chief executive officer of the city or town. (Code 1896, § 1615; 
Code 1907, § 395; Code 1923, § 485; Code 1940, T. 17, § 171.) 

Cited in Walker v. Junior, 247 Ala. 342, 24 Collateral references. - 29 C.J.S., Elec-
So. 2d 431 (1945). tions, §§ [(2), 1(7), 54, 77. 99. 108, 210(1). 
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§ 17-8-27_ Delivery of ballot to voter. 

Each elector, upon entering the polling place, shall be given one ballot by 
the inspectors. Before delivering the ballot to the elector, at least one of the 
inspectors shall write or shall have already written his name or the initials of 
his name on the stub attached to the ballot. (Code 1896, § 1622; Code 1907, 
§ 399; Code 1923, § 489; Code 1940, T. 17, § 175.) 

§ 17-8-28. Repealed by Acts 1977, No. 607, p. 812, § 9901, effective January 
1, 1980. 

Collateral references. - 29 C.J.S., Elec
tions. § 334(2). 

§ 17-8-29. Assistance in casting; number of electors in polling place; 
length of time elector may stay in polling place. 

Any elector applying to vote who shall state to any of the inspectors that by 
reason of his inability to write the English language or by reason of blindness 
or the loss of the use of his hand or hands he is unable to prepare his ballot 
may have the assistance of any person he may select. In such case said elector 
must remain within the polling place and the inspector shall send for the 
person selected; if the person cannot be found, then such elector may select 
any other person. An elector who prepares his ballot alone or with the 
assistance of another shall be permitted to prepare it at any point in the 
polling place. Any person called in to assist an elector in preparing his ballot 
shall retire when the elector retires. 

No more than 10 electors shall be allowed in the polling place at the same 
time. No elector shall remain more than five minutes in, nor shall he be 
permitted to take his ballot from the polling place. 

In cities or towns of more than 3,000 inhabitants, each elector on receiving 
the ballot shall forthwith and without leaving the polling place retire alone to 
one of the booths or compartments provided for that purpose, and there 
prepare his ballot in the manner herein provided. Any elector applying to vote 
in such city or town who shall state under oath to any of the inspectors, which 
said oath may be administered by anyone of the inspectors, that by reason of 
his inability to write the English language or by reason of blindness or the 
loss of the use of his hand or hands he is unable to prepare his ballot may have 
the assistance of any person he may select. In such case, said elector must 
remain within the polling place, and the inspector shall send for the person 
selected. If the person cannot be found, then such elector may select any other 
person, and, thereupon, said elector and the person so selected shall retire to a 
booth or compartment, and there the person so selected shall render said 
elector all such assistance in the preparation of said ballot as he may require, 
so that the same may be voted for the candidate of his choice, in the manner 
herein provided. In all other respects, said elector shall vote as is required of 
other electors. 
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No candidate for election shall act as assistant to any elector in the 
preparation of his ballot. When all the booths or compartments are occupied 
and other electors are waiting to vote, no elector shall occupy a booth or 
compartment for a longer time than five minutes. No elector shall be allowed 
to occupy a booth or compartment already occupied by another, nor speak or 
converse with anyone except as herein provided while in the polling place. 
After having voted or declined or failed to vote within five minutes, the 
elector shall immediately withdraw from the polling place and go beyond the 
prohibited distance and shall not enter the polling place again. (Code 1896, 
§§ 1623, 1627; Code 1907, §§ 400, 401; Code 1923, §§ 490, 491; Code 1940, T. 
17, §§ 176, 177.) 

This section violates § 2 of the Voting 
Rights Act. - This section authorizes assis· 
tance not only for voters who cannot write the 
English language but also for physically dis· 
shied voters. The additional disability provi~ 
sian does not, however, save this section from 
censure under the federal Voting Rights Act of 
1965, § 2, as amended, 42 U.S.C. § 1973, 
because white poll officials have recently used 
this section, even with the disability provision, 
to deny assistance to black voters who clearly 
needed it. This section's assistance provisions 
must therefore fall in their entirety. Harris v. 
Siegelman, 695 F. Supp. 517 (M.D. Ala. 1988). 

For discussion of the history of this 
section, see Harris v. Siegelman, 695 F. Supp. 
517 (M.D. Ala. 1988). 

Failure to take oath. - Failure of an 
elector to state under oath his disability as 
required by this section does not render the 
vote prepared by an official marker illegal. 
Patton v. Watkins, 131 Ala. 387, 31 So. 93 
(1901). 

Substitution of elector's choice. - A 
ballot marked by an official marker substitut
ing his own choice of candidates for that of the 
elector is void. Patton v. Watkins, 131 Ala. 
387, 31 So. 93 (1901). 

Cited in Gray v. Main, 309 F. Supp. 207 
(M.D. Ala. 1968); Harris v. Siegelman, 700 F. 
Supp. 1083 (M.D. Ala. 1988). 

Collateral references. - 29 C.J .S., Elec
tions, §§ 208, 327. 

§ 17-8-30. Repealed by Acts 1977, No. 607, p. 812, § 9901, effective January 
1, 1980. 

§ 17-8-31. Deceiving elector in preparation of ballot. 

Any inspector, marker, helper or assistant who wilfully deceives any elector 
in preparing his ballot, must, on conviction, be imprisoned in the penitentiary 
not less than one nor more than five years. (Code 1896, § 4680; Code 1907, 
§ 6779; Code 1923, § 3897; Code 1940, T. 17, § 293.) 

§ 17-8-32. Inspector refusing to appoint markers, etc, 

Any inspector of election who wilfully fails or refuses to advise any elector, 
entitled thereto, that he is entitled to an assistant, or refuses to let him select 
an assistant as required by law, must, on conviction, be fined not less than 
$100.00 nor more than $500.00. (Code 1896, § 4684; Code 1907, § 6781; Code 
1923, § 3899; Code 1940, T. 17, § 295.) 
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§ 17-8-33. Spoiled ballot. 

Any elector who shall by accident or mistake spoil a ballot so that he cannot 
conveniently or safely vote the same may return it to the inspectors and may 
receive another in lieu thereof, which ballot must be voted or returned to the 
inspectors by such elector. (Code 1896, § 1624; Code 1907, § 402; Code 1923, 
§ 492; Code 1940, T. 17, § 178.) 

Collateral references. - 29 C.J .S., Elec
tions. § 204. 

§ 17-8-34. Ballot to be folded after voting; name of voter to be called by 
inspector. 

After preparing his ballot, the elector shall fold the same so as to conceal 
the face thereof and show the stub thereto attached with the name or the 
initial of the inspector and hand it to the receiving inspector. The inspector 
must receive the ballot folded and call the name of the elector audibly and 
distinctly, and the name of each elector whose ballot has been received must 
immediately be taken down by the clerks on separate lists, which shall be 
headed "names of voters" and called "poll lists," and the number of the order 
in which such elector votes must at the same time be entered by each clerk 
against his name, the first elector voting being numbered one, the second two 
and so on to the last elector voting. (Code 1876, § 275; Code 1886, § 371; Code 
1896, § 1625; Code 1907, § 403; Code 1923, § 493; Code 1940, T. 17, § 179.) 

Cross references. - As to provisions for 
the disposition of records and forms after 
elections, see § 17-4-230 et seq. 

Absentee ballot numbering which failed 
to preserve secrecy subject to federal pre
clearance. - Introduction of absentee ballot 
numbering in Greene, Perry and Sumter coun
ties by a system which failed to preserve ballot 

secrecy was clearly a change in a voting 
practice or procedure which was subject to 
preclearance under § 5 of the Federal Voting 
Rights Act. Turner v. Webster, 637 F. Supp. 
1089 (N.D. Ala. 1986). 

Cited in Harris v. Conradi, 675 F.2d 1212 
(11th Cir. 1982). 

§ 17-8-35. Numbering of ballots and placing seal thereon. 

When a voter casts his ballot, it shall be numbered by the inspector 
receiving the ballot in the following manner: At the bottom of each ballot and 
at a point an equal distance from the sides thereof, there shall be printed a 
one inch square, and the number of the ballot shall be placed by the inspector 
inside this square and nowhere else upon the ballot. Immediately after the 
inspector places the number on the ballot in the square provided therefor, he 
shall forthwith and in the presence of the voter and before placing the ballot 
in the ballot box, place a seal over the square in such manner as to make it 
impossible to see the number placed therein without removing the seal, but in 
such manner as that the seal may be removed without obliterating the 
number placed in the square. The seals to be used for this purpose shall be 
black and shall be furnished as a part of the election supplies by the persons 
now authorized by law to furnish other election supplies, shall be two inches 
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square, and around the outer edge thereof, one-fourth inch in width, there 
shall be a mucilaginous surface so that the seal may be securely placed over 
the square and may be later removed in the manner provided for herein 
without obliterating the number placed in the square. As many seals shall be 
furnished for each voting place as there are ballots furnished for that voting 
place. (Acts 1939, No. 209, p. 361; Code 1940, T. 17, § 180.) 

Absentee ballot numbering which failed 
to preserve secrecy subject to federal pre~ 
clearance. - Introduction of absentee ballot 
numbering in Greene, Perry and Sumter coun
ties by a system which failed to preserve ballot 
secrecy was clearly a change in a voting 
practice or procedure which was subject to 

preclearance under § 5 of the Federal Voting 
Rights Act. Turner v. Webster, 637 F. Supp. 
1089 (N.D. Ala. 1986). 

Cited in Harris v. Conradi, 675 F.2d 1212 
(11th Cir. 1982). 

Collateral references. - 29 C.J .8., Elec
tions, § 171. 

§ 17-8-36. Removal or breaking of seals. 

No seal placed upon a ballot as herein provided for shall be removed or 
broken except in the case of an election contest or grand jury investigation 
and then only upon the order of the officer in charge of the election contest or 
grand jury investigation as the case may be. (Acts 1939, No. 209, p. 361; Code 
1940, T. 17, § 181.) 

§ 17-8-37. Penalty for violation of sections 17-8-35 and 17-8-36. 

Any election official found guilty of violating the provisions of sections 
17-8-35 and 17-8-36 by failing to number a ballot or ballots and seal the same 
in the manner hereinabove provided for shall be guilty of a misdemeanor and 
upon conviction shall be fined not less than $10.00 nor more than $100.00. 
Any person found guilty of violating the provisions of sections 17-8-35 and 
17-8-36 by removing, breaking or tampering with a seal placed on a ballot in 
conformity with the provisions of sections 17-8-35 and 17-8-36, except in the 
manner hereinabove provided, shall be guilty of a felony and upon conviction 
shall be punished by imprisonment in the penitentiary for a term of not less 
than one nor more than five years. (Acts 1939, No. 209, p. 361; Code 1940, T. 
17, § 182.) 

Absentee ballot numbering which failed 
to preserve secrecy subject to federal pre
clearance. - Introduction of absentee ballot 
numbering in Greene, Perry and Sumter coun
ties by a system which failed to preserve ballot 

secrecy was clearly a change in a voting 
practice or .procedure which was subject to 
preclearance under § 5 of the Federal Voting 
Rights Act. Turner v. Webster, 637 F. Supp. 
1089 (N.D. Ala. 1986). 

§ 17-8-38. Applicability of sections 17-8-35 through 17-8-37. 

The provisions of sections 17-8-35 through 17-8-37 shall apply to all 
elections held in this state, general, special, primary and municipal. (Acts 
1939, No. 209, p. 361; Code 1940, T. 17, § 183.) 
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§ 17-8-39_ Deposit of ballot_ 

Having numbered the ballot, the inspector shall detach the stub and pass 
the ballot to each of the other inspectors, and it must then, without being 
opened or examined, be deposited in the proper ballot box. (Code 1876, § 276; 
Code 1886, § 372; Code 1896, § 1626; Code 1907, § 404; Code 1923, § 494; 
Code 1940, T. 17, § 184.) 

Legal evidence of voting. - The act of 
voting is not completed until the vote is 
deposited in the box, and the entry of the name 
upon the list is not the vote, but only the legal 

evidence of the voting, to prove which the list 
must be produced, or by parol evidence, after 
showing its loss or destruction. Blackwell v. 
Thompson, 2 Stew. & Port. 348 (1832). 

§ 17-8-40. Repealed by Acts 1977, No. 607, p. 812, § 9901, effective January 
1, 1980. 

§ 17-8-41. Disclosing or removing ballot; interfering with or influenc
ing elector; remaining in booth, etc. 

Any elector who takes or removes, or attempts to take or remove, any ballot 
from the polling place before the close of the polls; or any person who 
interferes with any elector when inside the polling place or when marking the 
ballot, or unduly influences, or attempts to unduly influence, any elector in 
the preparation of his ballot; or any elector who remains longer than the time 
allowed by law in the booth or compartment after being notified his time has 
expired, must, on conviction, be fined not less than $10.00 nor more than 
$100.00. (Code 1896, § 4682; Code 1907, § 6780; Code 1923, § 3898; Code 
1940, T. 17, § 294.) 

§ 17-8-42. Comparing ballot with poll list. 

Any person who compares the number on the ballot with the poll list shall 
be guilty of a misdemeanor, and, on conviction, shall be fined not less than 
$100.00; but this shall not apply on the trial of any contested elections. (Code 
1907, § 6815; Code 1923, § 3933; Code 1940, T. 17, § 328.) 

§ 17-8-43. Instruction cards to voters. 

The judge of probate shall cause to be printed in large type cards of 
instructions for the guidance of electors in preparing their ballots. He shall 
furnish to the sheriff three, or more if necessary, of such cards for each 
precinct, and the sheriff shall post one of such cards in each booth or 
compartment for the preparation of ballots, and not less than three in 
prominent places elsewhere about the outside of the polling place on the day 
of the election. Such cards shall be printed in large clear type and shall 
contain full instructions to electors as to what should be done; first, to obtain 
ballots for voting; second, to prepare the ballot for deposit in the ballot box; 
third, to obtain a new ballot in place of one accidentally spoiled; fourth, to 
instruct as to the right and manner of obtaining a watcher for each political 
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party having candidates to be voted for. (Code 1896, § 1617; Code 1907, § 405; 
Code 1923, § 495; Code 1940, T. 17, § 185.) 

Collateral references. - 29 C.J .S., Elec
tions, § 196. 

§ 17-8-44. Blank forms and stationery for election. 

The judge of probate for each county shall have printed, at the expense of 
the county, ballots, blank poll lists, certificates of results, oaths and any other 
stationery or blank forms necessary in the conduct of an election. The judge of 
probate shall also superintend and insure the delivery by the sheriff to the 
inspectors of the election of the ballots, blank poll lists, certificates of results, 
oaths and other stationery or blank forms necessary in the conduct of the 
elections. (Code 1907, § 406; Code 1923, § 496; Code 1940, T. 17, § 186.) 

§ 17-8-45. Examination of ballots, voting machines, etc., by persons 
involved in certain election contests. 

In all election contests other than political party primaries or run-offs, any 
person or candidate involved in the contest is entitled to make an examination 
of the ballots cast, given, or rejected in the election, to make an examination 
of the voting machines used in the election, and to make an examination of 
voting machine computations or printouts. (Acts 1989, No. 89-877, p. 1757, 
§l.) 

CHAPTER 9. 

VOTING MACHINES. 

Sec. 
17-9-1. Definitions. 
17-9-2. Authorization. 
17-9-3. Referendum on adoption of voting 

machines. 
17-9-4. Installation. 
17-9-5. Discontinuance of use. 
17-9-6. Use in all elections. 
17-9-7. Requirements and specifications. 
17-9-8. Payment for machines. 
17-9-9. Warrants or certificates for purchase 

- Issuance; form; interest. 
17-9-10. Same - Obligation of county; disposi

. tion of proceeds. 
17-9-11. Same - Pledge of general ad valorem 

tax for payment. 
17-9-12. Same - Refunding authorized. 
17-9·13. Same - Sections 17-9-9 through 

. _ 17-9-14 control inconsistent laws. 
17-9-14. Same - Applicability of sections 

17·9·9 through 17·9·14. 
17-9-15. Demonstration of machines. 
17-9-16. Election supplies. 
17-9-17. Preparation of voting machines. 

Sec. 
17-9-18. Preliminaries of opening polls. 
17-9-19. Instruction of election officials. 
17-9-20. Compensation of election officials. 
17-9-21. Failure of election officials to serve; 

record of persons excused; filling 
vacancy when person excused. 

17-9-22. Delivery of voting machine supplies 
to election officers. 

17-9-23. Enumeration and duties of election 
officers; length of time elector 
may remain in booth; challenging 
of voters . 

17-9-24. Instruction of voters before election. 
17-9-25. Instruction and assistance for voters 

at polls. 
17-9-26. Voting by irregular ballot. 
17·9·27. Absentee ballots. 
17-9-28. Repair or substitution of machine; use 

of paper ballots instead or to 
avoid congestion. 

17-9-29. Watchers. 
17·9·30. Repealed. 
17-9-31. Breaking seal of voting machine. 
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Sec. 
17·9·32. Delivery of keys to authorities after 

closing of polls. 
17-9-33. Canvass of vote and proclamation of 

result. 
17-9-34. Statements of canvass. 
17-9-35. Preservation of ballots and records of 

voting machines. 
17-9-36. Custody of voting machines and keys. 
17-9-37. Compensation and expenses ofcusta

diana of voting machines; ex
penses of transportation and oper
ation. 

§ 17·9·1. Definitions. 

Sec. 
17-9-38. Provisions for recanvass of votes. 
17-9-39. Applicability of laws to use of voting 

machines in municipalities or 
other political subdivisions. 

17-9-40. Violations of chapter; tampering 
with, il\iuring, etc., machines; 
misuse; unauthorized possession 
of keys; etc. 

17-9-41. Applicability of other laws. 

For the purposes of this chapter, the following terms shall have the 
meanings respectively ascribed to them by this section: 

(1) OFFICIAL BALWT. The list of offices and candidates, and the state· 
ments of questions on the voting machine. 

(2) BALLOT LABELS. The cards, paper or other material, containing the 
names of offices and candidates and statements of questions to be voted on. 

(3) DIAGRAM. An illustration of the official ballot, when placed upon the 
machine, showing the names of the parties, offices and candidates, and 
statements of the questions, in their proper places, together with the voting 
devices therefor, and shall be considered a specimen ballot. 

(4) QUESTION. A statement of such constitutional amendment or other 
proposition as shall be submitted to a popular vote at any election. 

(5) IRREGULAR BALWT. The paper or other material on which a vote is cast 
on a voting machine for persons whose names do not appear on the ballot 
label. 

(6) CANDIDATE COUNTERS and QUESTION COUNTERS. The counters on which 
are registered numerically the votes cast for candidates, and on questions, 
respectively. 

(7) PUBLIC COUNTER. A counter or other device which shall publicly 
indicate how many times the machine has been operated at an election. 

(8) PROTECTIVE COUNTER. A counter or protective device or devices that 
will register each time the machine is operated, and shall be constructed 
and so connected that it cannot be reset, altered or operated, except by 
operating the machine. 

(9) VOTING MACHINE BOOTH. The enclosure occupied by the voter when 
voting. 

(10) MODEL. A mechanically operating model of a portion of the face of 
the machine, illustrating the manner of voting. 

(11) CUSTODIAN. Person charged with the storing and caring for the 
voting machines when not in use in elections. 

(12) ELECTION and ELECTIONS. Such term shall include and mean all 
general, municipal, primary, bond, tax rate, school and special elections of 
any kind. 
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(13) SEAL. Such term, and other words of the singular number relative 
thereto, shall include the plural number as applied to a voting machine, 
designed to be made secure with two or more seals. 

(14) CITY COMMISSIONER. Any municipal authority by whatever name 
called that is legally constituted to supervise and manage the affairs of the 
town or city or other like political subdivision of the state. 

(15) COUNTY COMMISSION. The governing body of each county of this state. 
(16) COUNTY, CITY or MUNICIPALITY. The use of such terms shall not be 

interpreted to exclude from the use of voting machines any other political 
subdivision of the state, but the same laws, rules and regulations that apply 
to the use of voting machines in counties, cities or municipalities shall 
apply to other political subdivisions of the state insofar as they are 
applicable and pertinent. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, 
§ 91.) 

Discussions of chapter. - This chapter 
known as the voting machine law is discussed 
in Kendrick v. State ex reI. Shoemaker, 256 
Ala. 206. 54 So. 2d 442 (1951). 

As to proceedings to require county commis
sion to furnish voting machines, see Kendrick 
v. State ex reI. Shoemaker. 256 Ala. 206, 54 So. 
2d 442 (1951). 

§ 17-9-2. Authorization. 

Authority to use machines. - The legisla
ture may authorize the use in muniCipal elec
tions of voting machines procured by the 
county where the use of such machines has 
been approved only in a county-wide election. 
Kendrick v. State ex reI. Shoemaker, 256 Ala. 
206, 54 So. 2d 442 (1951). 

The governing body of any county or municipality or other political 
subdivision of the state may, in its discretion, by adoption of an appropriate 
resolution, authorize, adopt and direct the use of voting machines for 
registering or recording and computing the vote at all elections held in such 
county or municipality or other political subdivision or portion of any thereof 
without the requirement of submitting the question of the authorization and 
installation of voting machines to a vote of the qualified electors of such 
county, municipality or other political subdivision or portion of any thereof. 
(Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 92; Acts 1959, No. 604, p. 
1494, § 1.) 

County may impose use of machines by 
city. - Under this section the power and duty 
to use voting machines in a city may be 
imposed by vote of the entire county in an 
election held at the instance of the county 
commission without a separate election in the 
city, and in such a case, a discontinuance of 
voting machines by vote of entire county will 

be operative in such city. Abrasley v. Jefferson 
County, 241 Ala. 660, 4 So. 2d 153 (1941). 

Cited in Kendrick v. State ex reI. Shoe
maker. 256 Ala. 206, 54 So. 2d 442 (1951). 

Collateral references. - 29 C.J .S., Elec
tions, § 203. 

26 Am. Jur. 2d, Elections, §§ 232, 253. 
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§ 17-9-3. Referendum on adoption of voting machines. 

The county commission of any county, may, upon their own motion, submit 
to the qualified electors of the county, at any general, special or primary 
election, the question, "Shall voting machines be used in the county of ..... ?" 
The city commission may, upon their own motion, submit to the qualified 
electors of the city, at any general, special, primary or municipal election, the 
question, "Shall voting machines be used in the city of ..... ?" The county 
commission, upon the filing of a petition with them signed by qualified voters 
of the county equal in number to at least five percent of the total number of 
electors who voted in said county at the last preceding general, special or 
primary election, but in no case less than 50, unless the total number of 
electors who voted therein at the last preceding general, special or primary 
election was less than 100, in which case one half of the number voting shall 
be sufficient, shall, at the next general, special or primary election occurring 
at least 30 days thereafter, submit to the qualified electors of such county, the 
question, "Shall voting machines be used in the county of ..... ?" The city 
commission, upon the filing of a petition with them signed by qualified 
electors of the city equal in number to at least five percent of the total number 
of electors who voted in said city at the last preceding general, special, 
primary or municipal election, but in no case less than 50, unless the total 
number of electors who voted therein at the last preceding general, special, 
primary or municipal election was less than 100, in which case one half of the 
number so voting shall be sufficient, shall, at the. next general, special, 
primary or municipal election, occurring at least 30 days thereafter, submit to 
the qualified electors of such city, the question, "Shall voting machines be 
used in the city of ..... ?" The county commission or the city commission shall 
cause the said question to be printed upon the ballots to be used at the 
election, in the form and manner provided by the laws governing general, 
special, primary and municipal elections. The election on said question shall 
be held at the places, during the hours, and under the regulations provided by 
law for holding general, special, primary and municipal elections, and shall be 
conducted by the election officers provided by law to conduct such elections. 
The election officers shall count the votes cast at the election on said question, 
and shall make return thereof in county elections to the county commission, 
as required by law, and, in municipal elections, to the city commission, as 
required by law. Said returns shall be computed by the clerk of the county 
commission or by the city clerk, as the case may be, and, when so computed, a 
certificate of the total number of electors voting "yes" and of the total number 
of electors voting "no" on such question shall be filed in the office of the county 
commission in county elections, and in the office of the city commission in 
municipal elections; and copies of said certificates, certified by the respective 
governing bodies, shall forthwith be furnished to the secretary of state. If a 
majority of the electors of any county, city or other political subdivision of the 
state, voting on such question, shall vote against the adoption of voting 
machines, no officers of said county, city or other political subdivision of the 
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state shall authorize the use of voting machines nor shall the question again 
be submitted to the voters of such political subdivision within a period of two 
years. In the event a county, municipality or other political subdivision of the 
state shall vote in the majority, authorizing and directing the use of voting 
machines at elections as provided in the preceding sections, or in the event the 
county, municipality or other political subdivision of the state, through its 
proper officers, in pursuance of appropriate legislation, shall authorize and 
direct the use of voting machines at elections as herein otherwise provided, 
the county commission or city commission shall either purchase the necessary 
number of voting machines for said county, municipality or other political 
subdivision of the state under the conditions and requirements set out herein, 
or shall rent or lease the necessary number of voting machines for said 
county, municipality or other political subdivision of the state, with or 
without option to purchase said machines, at fair and reasonable rental or 
lease prices which shall not exceed 10 percent of the purchase price of said 
machines; or such county, municipality or other political subdivision may 
request the department of finance to acquire the requisite number of voting 
machines for it under the existing provisions of law; or such county, 
municipality or other political subdivision may make such request from any 
board, commission or authority of the state which may now or hereafter be 
provided by law. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 93.) 

Cited in Kendrick v. State ex reI. Shoe
maker, 256 Ala. 206, 54 So. 2d 442 (951). 

§ 17·9-4. Installation. 

Where voting machines have been adopted for any county, municipality or 
other political subdivision of the state, or for any portion of such county, 
municipality or other political subdivision, the county commission or the city 
commission shall, as soon as practicable and in no case later than six months 
after the adoption thereof, provide for each voting ward or precinct or beat 
designated, one or more approved voting machines, in complete working 
order, and shall thereafter preserve and keep them in repair. In each voting 
place in which voting machines are used, the county commission or city 
commission shall provide by rental, lease or purchase, at least one voting 
machine for each 600 registered voters or fraction thereof, therein. The county 
commission or city commission may, at its discretion, elect not to install 
voting machines in any ward or precinct or beat having less than 100 
registered voters; provided, that after the adoption of the use of voting 
machines by any county or municipality, upon a petition signed by a majority 
of the registered voters in any such ward or precinct or beat, the county 
commission or city commission may be required to install voting machines in 
such ward or precinct or beat for use in any election held after 90 days from 
the filing of such petition. Upon the installation of voting machines in any 
voting place, the use of paper ballots therein shall be discontinued, except as 
otherwise provided herein. Wherever, by reason of any constitutional or other 
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legal debt limitation, it shall be impossible for any county or municipality to 
provide voting machines by either rental, lease or purchase for each election 
district, as provided herein, then it shall provide as many machines as it shall 
be possible to procure, and, as soon thereafter as possible, shall provide the 
remainder of such machines required hereunder. The machines so provided 
shall be first installed in wards or precincts or beats having the largest 
number of registered voters. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, 
§ 94.) 

Use of voting machines in all elections 
not mandatory. - This section, providing for 
the optional use of paper ballots in precincts 
having less than 100 registered voters, was a 
clear legislative interpretation of amendment 
41 that the use of voting machines in all 
elections is not mandatory. Jansen v. State ex 
reI. Downing, 273 Ala. 166, 137 So. 2d 47 
(1962). 

Where county was indebted to constitu· 

§ 17-9-5. Discontinuance of use. 

tional debt limit, it could not, after referen
dum under this chapter, enter into any con
tract for purchase, rent or lease of voting 
machines and create obligation against the 
county to be paid out of the funds of the county 
for future fiscal years. Wharton v. Knight, 241 
Ala. 218. 2 So. 2d 310 (1941). 

Cited in Kendrick v. State ex reL Shoe
maker, 256 Ala. 206, 54 So. 2d 442 (1951). 

Any county or city may, by a majority vote of its qualified electors voting 
thereon at any election held not earlier than six years after the adoption and 
installation of such machines, direct the discontinuance of the use of voting 
machines at elections held in such county or city. The question of the 
discontinuance of the use of such voting machines shall be submitted to the 
voters, subject to the same requirements as to resolution or petition and 
signatures thereon as is required for the submission of the question on the 
authorization of the use of such voting machines. Where the qualified electors 
of any city and the qualified electors of the entire county containing therein 
such city, both have voted by separate questions in favor of the adoption of the 
use of voting machines, or where any county and any city within any such 
county, through its proper officers, in pursuance of appropriate legislation, 
shall have separately authorized and directed the use of voting machines, a 
subsequent vote by the qualified electors of the entire county in favor of 
discontinuance will not be considered as a vote to discontinue the use of voting 
machines in such city. Such question as to the discontinuance of the use of 
voting machines shall be submitted in the following form: "Shall the use of 
voting machines be continued in the (city or county) of ..... ?" (Acts 1939, No. 
292, p. 443; Code 1940, T. 17, § 95.) 

Cited in Kendrick v. State ex reI. Shoe
maker, 256 Ala. 206, 54 So. 2d 442 (1951). 
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§ 17-9-6. Use in all elections. 

When the use of voting machines is adopted in and for any voting precinct 
within any county or municipality, then voting machines must be used in all 
general, primary, municipal and special elections held thereafter in any such 
voting precinct. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 96.) 

Use of machines in state, county and 
municipal elections. - If in any city, voting 
must be by machines in state and county 
elections under a county-wide referendum, 
they must be also used there in municipal 
elections. And ifin such city, voting must be by 
machines in municipal elections under a city 

referendum, they must be also used there in 
state and county elections, though there has 
been no county referendum. Abrasley v. Jeffer
son County, 241 AI •. 666, 4 So. 2d 153 (1941). 

Cited in Kendrick v. State ex reI. Shoe
maker, 256 AI •. 206, 54 So. 2d 442 (1951). 

§ 17-9-7. Requirements and specifications. 

No voting machine shall be installed for use in any election in this state 
unless it shall satisfy the following requirements: 

(1) It shall provide facilities for voting for such candidates as may be 
nominated, and upon such questions as may be submitted. 

(2) It shall permit each voter, at other than primary elections, to vote a 
straight political party ticket in one operation, and, in one operation, to vote 
for all the candidates of one political party for presidential electors, and, in 
one operation, to vote for all the candidates of one political party for every 
office to be voted for; except those offices as to which he votes for individual 
candidates. 

(3) It shall permit each voter, at other than primary elections, to vote a 
ticket selected from the nominees of any and all political parties, from the 
nominees of any and all political bodies, and from persons not in 
nomination. 

(4) It shall permit each voter to vote, at any election, for any person and 
for any office for whom and for which he is lawfully entitled to vote, 
whether or not the name of such person appears upon a ballot, at other than 
primary elections, as a candidate for nomination or election, as many 
persons for an office as he is entitled to vote for, and to vote for or against 
any question upon which he is entitled to vote. 

(5) It shall preclude each voter from voting for any candidate or upon any 
question for whom or upon which he is not entitled to vote, and from voting 
for more persons or any office than he is entitled to vote for, and from voting 
for any candidate for the same office or upon any question more than once. 

(6) It shall permit each voter to deposit, write in or affix upon receptacles 
or devices provided for the purpose, ballots containing the names of persons 
for whom he desires to vote, whose names do not appear upon the machine 
except in primary elections. 

(7) It shall permit each voter to change his vote for any candidate, or 
upon any question appearing upon the ballot labels, up to the time he 
begins the final operation to register his vote. 
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(8) It shall permit and require voting in absolute secrecy and shall be so 
constructed that no person can see or know for whom any other elector has 
voted or is voting, save a voter whom he has assisted or is assisting in 
voting, as prescribed by law. 

(9) It shall have voting devices for separate candidates and questions, 
which shall be arranged in separate parallel rows or columns, so that, at 
any primary election, one or more adjacent rows or columns may be 
assigned to the candidates of a party, and shall have parallel office columns 
or rows transverse thereto. 

(10) It shall have a counter or other device which shall show during any 
period of voting the total number of voters who have operated the machine 
during said period of voting. 

(11) It shall have a protective counter, or other device, the register of 
which cannot be reset, which shall record the cumulative total number of 
movements of the operating mechanism. 

(12) It shall be provided with a lock or locks, by the use of which, 
immediately after the polls are closed, or the operation of the machine for 
an election is completed, all movement of the registering mechanism is 
absolutely prevented. 

(13) It shall be provided with a screen, hood, or curtain, which shall 
conceal the actions of the voter while voting. 

(14) It shall, when properly operated, register or record correctly and 
accurately every vote cast. 

(15) It shall be constructed of material of good quality, in a neat and 
workmanlike manner. 

(16) It shall be so constructed that a voter may readily learn the method 
of operating it. 

(17) It shall be safely transportable. 
(18) It shall be so constructed and controlled that, during the progress of 

voting, it shall preclude every person from seeing or knowing the number of 
votes registered for any candidate, and from tampering with any of the 
registering mechanism. 

(19) It shall be so constructed and equipped with devices or attachments 
as to comply with the "single short" provisions of the Alabama election 
laws, whenever and wherever such provisions are applicable at elections in 
said state. 

(20) It shall be so constructed as to permit the casting and recording of 
challenged votes by means of the "irregular ballot" method or shall be 
equipped with such devices and attachments as to allow the casting and 
recording of challenged votes, as provided by law. 
Before any voting machine is purchased, rented or leased, the person or 

corporation owning or manufacturing such machine must give an adequate 
guarantee, in writing, securing that such machines comply fully with the 
above requirements and will correctly, accurately and continuously register 
and record every vote cast. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, 
§ 97.) 
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Cited. in Kendrick v. State ex reI. Shoe
maker, 256 AI •. 206, 54 So. 2d 442 (1951). 

§ 17-9-8. Payment for machines. 

The county commission or city commission or such other authority as levies 
the taxes for county or city purposes of any county or city which adopts the use 
of voting machines, shall, upon the purchase, rental or lease thereof, provide 
for payment therefor by the county or city; provided, that bonds or other 
evidences of indebtedness, payable not later than 15 years from their dates of 
issuance, may be issued in accordance with the provisions of law relating to 
the increase of indebtedness of counties or cities, to meet all or any part of the 
cost of the voting machines. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, 
§ 98.) 

County to furnish machines when so 
authorized. - Where the use of voting ma
chines was authorized and directed by majority 
vote in county-wide election held at the in
stance of county commission and no separate 
referendum election on such proposition was 
held in a city within the county. the county and 
not the city was required to supply voting 
machines for the city for both general and 
municipal elections, and city was not required 
to share in acquisition of the machines or to 
pay for the use thereof in city election, not
withstanding statutory requirement that city 
bear the expense of city elections. Abrssley v. 
Jefferson County, 241 AI •. 660, 4 So. 2d 153 
(1941). 

But city may help where separate refer· 
endum elections held. - Voting machines 
must be provided by the county board for all 
precincts in county including municipalities 
within the county, if the use of voting ma
chines was authorized by county-wide vote, 
and by the city. if approved in city election 
only, and if both county and city have separate 
referendum elections in each of which the use 
o{voting machines is approved, county and city 
may jointly and equally provide voting ma
chines. Abrssley v. Jefferson County, 241 Ala. 
660, 4 So. 2d 153 (1941). 

And where debt limitation prohibited 
county from buying or leasing machines. 
- The constitutional limitation on county 
indebtedness was effective to prohibit county 
from incurring any debt beyond such limita
tion for the purchase or lease of voting ma
chines, notwithstanding the use of such ma
chines was authorized and directed by majority 
vote in county-wide election. Abrasley v. Jef
ferson County, 241 AI •. 660, 4 So. 2d 153 
(1941). 

Such can be rented. - A county which 
owed debts equal to the limit prescribed by 
Constitution could rent voting machines for 
use in any election in the county or in any 
precinct or municipality thereof in which their 
use was required by law, and bind itself to pay 
for such use only out of current annual county 
revenue in preference to other claims not 
preferred by law over such an obligation, but 
an unconditional obligation to pay for such use, 
such that obligation might be extended to 
subsequent years for payment in event of an 
insufficiency of current revenue, would be 
invalid. Abrasley v. Jefferson County, 241 Ala. 
660, 4 So. 2d 153 (1941). 

Cited in Kendrick v. State ex reI. Shoe
maker, 256 Ala. 206, 54 So. 2d 442 (1951). 

§ 17-9-9. Warrants or certificates for purchase - Issuance; form; 
interest. 

Each county in which voting machines may now or hereafter be authorized 
or required to be used in the conduct of elections in such county shall have the 
power from time to time to sell and issue interest-bearing warrants of such 
county or interest-bearing certificates of indebtedness of such county for the 
purpose of paying the cost of acquiring or providing voting machines for the 
conduct of elections in such county, or for providing a voter reidentification 
program, providing equipment for the county board of registrars or paying for 
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construction for compliance with handicap regulations for accessibility to 
polling places. Such warrants and certificates may be in such denomination or 
denominations, may have such maturity or maturities not exceeding 15 years 
from their date, may bear interest from their date at an annual rate or rates 
not exceeding the prevailing rate, payable semiannually, may be payable at 
such place or places within or without this state, may be sold at such time or 
times and in such manner, may be executed in such manner, and may contain 
such terms not in conflict with the provisions of sections 17-9-9 through 
17-9-14, all as the county commission of such county may provide in the 
proceedings wherein the warrants or certificates are authorized to be issued. 
(Acts 1959, No. 603, p. 1492, § 2; Acts 1990, No. 90-559. p. 951.) 

The 1990 amendment, effective April 19, 
1990, added the language beginning "or for 
providing a voter reidentification program" at 
the end of the first sentence, and substituted 
"an annual rate or rates not exceeding the 

prevailing rate" for "8 rate or rates not exceed
ing six percent per annum" in the second 
sentence. 

Collateral references. - 29 C.J.S., Elec
tions, § 203. 

§ 17-9-10. Same - Obligation of county; disposition of proceeds. 

All such warrants and certificates shall evidence general obligation 
indebtedness of the county by which they are issued, and the full faith and 
credit of the county shall be irrevocably pledged for the payment of the 
principal thereof and interest thereon. The proceeds derived from the sale of 
any such warrants and certificates shall be used solely for the purpose for 
which they are authorized to be issued, including the payment of any expenses 
incurred in connection with the issuance thereof. (Acts 1959, No. 603, p. 1492, 
§ 2.) 

§ 17·9·11. Same - Pledge of general ad valorem tax for payment. 

The county commission of the county issuing any such warrants or 
certificates may, in its discretion, pledge and use or cause to be used, for the 
payment of the principal of and interest on such warrants and certificates, so 
much as may be necessary for such purpose of the general annual ad valorem 
tax of one half of one percent which the county is authorized to levy without 
reference to the purpose thereof under the provisions of section 215 of the 
Constitution of Alabama of 1901. If more than one such pledge shall be made 
of the said tax, then such pledges shall take precedence in the order in which 
they are made unless the proceedings making such pledge shall expressly 
provide that such pledge shall be on a parity with or subordinate to a 
subsequent pledge of the said tax. All warrants and certificates for which the 
pledge authorized in this section may be made shall constitute preferred 
claims against the said tax, and shall have preference over claims incurred in 
carrying on the governmental function of the county. (Acts 1959, No. 603, p. 
1492, § 3,) 
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§ 17-9-12. Same - Refunding authorized. 

Each such county may in like manner from time to time issue refunding 
warrants and certificates, either by sale or by exchange, for the purpose of 
refunding a like or greater principal amount of warrants and certificates then 
outstanding which were issued under the provisions of sections 17 -9-9 through 
17-9-14 and the interest thereon and paying any premium necessary to be 
paid to retire the outstanding warrants and certificates refunded thereby. The 
provisions of sections 17-9-9 through 17-9-14 applicable to the warrants and 
certificates so refunded shall likewise be applicable to such refunding 
warrants and certificates. (Acts 1959, No. 603, p. 1492, § 4.) 

§ 17-9-13. Same - Sections 17-9-9 through 17-9-14 control inconsistent 
laws. 

Insofar as the provisions of sections 17-9-9 through 17-9-14 may be 
inconsistent with the provisions of any other law, the provisions of sections 
17-9-9 through 17-9-14 shall control, it being hereby specifically declared that 
the provisions of section ll-8-10 shall not be applicable to the warrants and 
certificates issued under the provisions of sections 17-9-9 through 17-9-14. 
(Acts 1959, No. 603, p. 1492, § 5.) 

§ 17-9-14. Same - Applicability of sections 17-9-9 through 17-9-14. 

The provisions of sections 17-9-9 through 17-9-14 shall apply to each county 
in this state in which voting machines may now or hereafter be authorized or 
required to be used in the conduct of elections in such county. (Acts 1959, No. 
603, p. 1492, § 1.) 

§ 17-9-15. Demonstration of machines. 

Whenever a referendum is about to be held upon the adoption of the use of 
voting machines in any county or city, the county commission or city 
commission may lease or borrow a reasonable number of voting machines for 
demonstration purposes in such county or city, prior to such referendum. (Acts 
1939, No. 292, p. 443; Code 1940, T. 17, § 99.) 

Cited in Kendrick v. State ex reI. Shoe· 
maker, 256 Ala. 206, 54 So. 2d 442 (1951). 

§ 17-9-16. Election supplies. 

Ballot labels, diagrams, seals and all other necessary election supplies for 
use on voting machines in general, special, primary or municipal elections 
shall be prepared and printed by the same authorities now charged by law 
with the duty of preparing, printing and furnishing the same. (Acts 1939, No. 
292, p. 443; Code 1940, T. 17, § 100.) 
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§ 17-9-17. Preparation of voting machines. 

It shall be the duty of the judge of probate of each county where voting 
machines are used in county elections, and of the city clerk in each 
municipality where voting machines are used in municipal elections, to cause 
the proper ballot labels to be placed on voting machines; to cause the 
machines to be placed in proper order for voting; to examine all voting 
machines in the presence of authorized watchers for any interested persons, 
before they are sent out to the polling places; to see that all the registering 
counters are set at zero; to lock, in the presence of authorized watchers, all 
voting machines so that the counting machinery cannot be operated and to 
seal each one with a numbered seal, a list of which numbered seals and the 
number on the protective counters, together with the number of the precinct 
to which it was sent, in all elections shall be kept as a permanent record open 
to any citizen, in the records of the probate judge. Such inspection and sealing 
of voting machines shall begin not later than 9:00 A.M. of the Saturday before 
any election at which such machines are to be used, and continue until all 
such machines are sealed. When all machines are locked and sealed, the key 
to each machine shall be placed in an envelope and sealed, the signature of 
the judge of probate or of the city clerk, as the case may be, and the signature 
of two watchers of opposed interest (if such there be) placed across the seal, 
and on the envelope shall be written the number then on the protective 
counter and the number on the seal of the voting machine, such envelope to be 
delivered to the inspector of each election district. It shall be the duty of the 
sheriff in all elections which the county is charged with the expense of, the 
duty of the city clerk in a city election, the duty of the president of a school 
board in school elections, and the duty of the authority holding other elections 
of any character, to have delivered a voting machine, or machines, together 
with an instruction model for each machine, showing a portion of the face of 
such machine in use at such election, to each and every polling place where 
same is required by law to be used, at least one hour before the time set for the 
opening of the polls in such voting precinct. After the machine has been 
delivered, the same authority shall cause such machine to be set up in the 
proper manner and cause protection to be given so such machine shall be free 
from molestation and injury. The protective curtains shall be examined to see 
that they conceal the actions of the voter properly, while such voter is 
operating the machine. All poll lists and necessary supplies shall be delivered 
to the inspector at the same time the key or keys to the machine are delivered. 
(Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 10l.) 

§ 17-9-18. Preliminaries of opening polls. 

The key or keys to the voting machineor'machines shall be delivered to the 
inspector of each poll at least 30 minutes before the time for opening of the 
polls, the seal of the envelope containing the same to be unbroken. The seal 
shall be broken by the inspector only in the presence of at least two authorized 
watchers ·for opposing interests (if such there be), and shall only be broken 
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after comparison shows that the number written on the envelope and the 
number shown in the protective counter are identical. If these numbers are 
found not to be the same, the seal shall not be broken until the judge of 
probate or the city clerk, as the case may be, or their representative, shall 
arrive and deliver the correct keys or until another and properly sealed 
machine is delivered. If the numbers written on the envelope and the 
respective numbers on the seal and on the protective counter are found to be 
the same, the inspector shall open the doors concealing the counters. And, 
before the polls are declared open, the election officials and each authorized 
watcher, or any person interested, shall carefully examine each and every 
counter and see that it registers zero. All of those last enumerated then shall 
examine the ballots and satisfy themselves they are in their proper places on 
the machine. The election officials shall cause to be conspicuously placed the 
sample ballots and model for the guidance of the voters. All of the persons 
authorized to be in the polls shall satisfy themselves that the voting machine 
is properly placed, and that the face of the machine is turned toward where 
the election officials and the public may obtain a clear and unobstructed view 
of the same at all times, except when the curtain on the machine is closed for 
the casting of the ballot. The election officials and at least two watchers of 
opposing interests (if any there be) shall then sign a certificate setting out 
that the keys were delivered intact, that the numbers on the protective 
counter and the seal correspond with that on the envelope, that all the 
counters were set at zero, and that the ballot labels were in their proper 
places. If any counter, however, shall be found not to register zero, the 
inspector shall summon the custodian of the machine, who shall set the 
counter back to zero. The machine shall then be opened for voting and the 
polls formally declared open. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, 
§ 102; Acts 1949, No. 681, p. 1051.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 192, 198. 

§ 17-9-19. Instruction of election officials. 

(a) Not less than five days before an election or primary election, the 
authority charged with holding the same shall cause to be held a school of 
instruction for those who will actually conduct the election or primary 
election at the polling places. The sheriff shall notify such election officials of 
the time and place of the holding of such school of instruction, and shall also 
publish notice at least 48 hours before the same is to be held. 

(b) No election official shall serve in any election district in which a voting 
machine is used, unless he shall have received such instruction and is fully 
qualified to perform the duties in connection with the machine, and has 
received a certificate from the authorized instructor to that effect; provided, 
that this shall not prevent the appointment of an uninstructed person as an 
election official to fill a vacancy among the election officials. (Acts 1939, No. 
292, p. 443; Code 1940, T. 17, § 103.) 
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§ 17-9-20. Compensation of election officials. 

In all counties and municipalities of this state in which elections are 
conducted in whole or in part by voting machines, all election officials shall be 
entitled to $3.00 which shall be in addition to the compensation now provided 
by law for election officials. When the election is a municipal election, said 
compensation shall be paid out of the general fund of the municipality, and in 
all other elections, it shall be paid out of the county treasury, on proper proof 
of the service rendered. (Acts 1943, No. 409, p. 375; Acts 1945, No. 240, p. 
359.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 63, 116. 

§ 17-9-21. Failure of election officials to serve; record of persons 
excused; filling vacancy when person excused. 

This section shall apply only in counties in which voting machines are used. 
Any election or primary election official who fails to serve at the polls, 

unless previously excused by the appointing board, is guilty of a misdemeanor 
and upon conviction shall be fined not less than $50.00 and not more than 
$1,000.00. The names of all persons excused from serving and the reasons for 
which they were excused shall be entered upon the records of the appointing 
board, which records shall be kept in the office of the probate judge for the 
length of the contest period after any election or primary election and shall be 
open to public inspection at all reasonable times. 

In the event a person appointed as an election or primary election official is 
excused from serving or otherwise disqualifies himself, the vacancy created 
thereby shall be filled by the appointing board in the same manner that 
original appointments are made. However, if the vacancy occurs after the 
school of instruction for election officials has been held, the appointing board 
shall appoint a person who has received a certificate from a previous school of 
instruction. (Acts 1949, No. 587, p. 913, §§ 1-3.) 

§ 17-9-22. Delivery of voting machine supplies to election officers. 

The authority designated in section 17-9-18 shall furnish and deliver with 
each voting machine: 

(1) Lighting facilities which shall give sufficient light to enable voters, 
while in the voting machine booth, to read the ballot labels, and suitable for 
the use of election officers in examining the counters. The lantern, or proper 
substitute therefor, shall be prepared and in good order for use before the 
opening of the polls. 

(2) A model and two diagrams or sample ballots, of suitable size, 
representing such part of the face of such voting machine as will be in use in 
the election, and accompanied by directions for voting on the machine. Such 
diagrams shall be posted prominently outside, for the instruction of electors. 
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Such model shall be placed in the polling place and at or outside of the 
guard-rail or barrier. 

(3) A seal, or seals, for sealing the machine after the polls are closed. 
(4) An envelope for the return of the keys, if the construction of the 

voting machine shall permit their separate return. 
(5) Such other election materials and supplies as may be necessary, or as 

may be required by law. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, 
§ 104.) 

Collateral references. - 29 C.J .S., Elec
tions, § 155. 

§ 17-9-23. Enumeration and duties of election officers; length of time 
elector may remain in booth; challenging of voters. 

The election officers for each voting machine shall consist of an inspector, a 
chief clerk and a first and second assistant clerk. The inspector shall be in 
general charge of the poll and shall see that the chief clerk properly marks off 
from the poll list, and that the first assistant clerk properly records, the name 
of each voter before such voter casts his ballot, and shall keep such other 
records as are required by law. It shall be the duty of the second assistant 
clerk to attend the voting machine at all times and to see that it is not 
tampered with. The second assistant clerk shall also inspect the ballot labels 
at frequent intervals to see that none have been tampered with and to see that 
the machine has not been injured. The inspector shall see that the counter 
compartments of the machine are never unlocked or opened so that the 
counters are exposed during voting. The election officers shall ascertain, as 
required by law, whether each applicant to vote is entitled to vote. If he is 
found to be entitled to vote, he shall be admitted within the voting machine 
booth, and shall be permitted to vote. 

No voter shall remain within the voting machine booth an unreasonable 
length of time, and in no event longer than three minutes, and, if he shall 
refuse to leave after a reasonable period, he shall be removed by the election 
officers; provided, that they may grant him a longer time if other voters are 
not waiting to vote. 

All laws now existing or as hereafter amended relating to the challenging of 
voters shall, insofar as practicable, relate to elections held with voting 
machines. Wherever in any election held under the provisions of this chapter, 
the right of any voter to cast his ballot shall have been challenged under the 
provisions of law referred to in this section, such challenged voter, after 
having first complied with provisions of the laws referred to in this section, 
shall be permitted to cast his ballot on the voting machine by means of the 
"irregular ballot" or by means of the device or devices specifically provided for 
the casting of challenged votes. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, 
§ 105.) 
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Cited in Vintson v. Anton, 786 F.2d 1023 
(11th Cir. 1986); Harris v. Siegelman, 700 F. 
Supp. 1083 (M.D. Ala. 1988). 

§ 17-9-24. Instruction of voters before election. 

§ 17-9-25 

During the 30 days next preceding an election, the city commISSIOn in 
municipal elections, and the county commission in all other elections, shall 
place on public exhibition, in such public places and at such times as it may 
deem most suitable for the information and instruction of the voters, one or 
more voting machines, containing the ballot labels, and showing the offices 
and questions to be voted upon, the names and arrangements of parties, and, 
so far as practicable, the names and arrangements of the candidates to be 
voted for. Such machine or machines shall be under the charge and care of a 
person competent as custodian and instructor. No voting machine which is to 
be assigned for use in an election shall be used for such public exhibition and 
instruction after having been prepared and sealed for the election. Prior to 
any election, the county commission or city commission, as the case may be, 
may cause copies of any diagram or diagrams, required to be furnished with 
voting machines at polling places, to be made, either in full size or in reduced 
size, and to be posted, published, advertised or distributed among the electors 
in such manner as they may deem desirable. (Acts 1939, No. 292, p. 443; Code 
1940, T. 17, § 106.) 

§ 17-9-25. Instruction and assistance for voters at polls. 

(a) The election officers shall, with the aid of the diagrams herein 
authorized, and the mechanically operated model, instruct each voter before 
he enters the voting machine booth, regarding the operation of the machine, 
and shall give the voter opportunity personally to operate the model. No voter 
shall be permitted to receive any assistance in voting at any election, unless 
he shall first state in writing upon printed forms supplied for that purpose and 
under oath or affirmation, which shall be administered to him by the 
inspector, that he is blind or that he cannot read the names on the voting 
machines, or that, by reason of physical disability, he is unable to see the 
machine or prepare it for voting, or to enter the voting machine booth without 
assistance. The voter shall state the specific physical disability which requires 
him to receive assistance. Thereupon the voter may request assistance of two 
inspectors of his choice or some other person of his own choice, and he shall be 
assisted by the two election officials of his choice or by such other person, who 
shall aid him in voting, and the inspector shall forthwith enter in writing on 
the record of assisted voters: the voter's name; the fact that the voter cannot 
read the names on the voting machine, if that be the reason for requiring 
assistance and, otherwise, the specific physical disability which requires him 
to receive assistance; and the name of the election officials or such other 
person furnishing the assistance; but if any voter, after entering the voting 
machine booth, and before the closing of such booth, shall ask for further 
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instructions concerning the manner of voting, he may choose an election 
officer, who shall give him such instructions, but no official giving a voter 
such instructions shall, in any manner, request, suggest or seek to persuade or 
induce any such voter to vote any particular ticket, or for any particular 
candidate, or for or against any particular question. After giving such 
instructions, and, before the elector closes the booth or votes, the election 
officer shall retire, and the voter shall forthwith vote. 

(b) It shall be unlawful for any official to assist a voter who has not made 
the oath required herein, or for an official or any other person to do anything 
to enable himself to see how any voter votes other than in the course of 
assisting a voter as provided herein. (Acts 1949, No. 584, p. 911; Acts 1959, 
No. 406, p. 1038.) 

Presence of federal observer when voter Cited in Gray v. Main, 309 F. Supp. 207 
receives assistance. - See United States v. (M.D. Ala. 1968). 
Executive Camm. of Democratic Party, 254 F. Collateral references. - 29 C.J.S., Elec-
Supp. 543 (N.D. Ala. 1966). tions, § 208. 

§ 17-9-26. Voting by irregular ballot. 

Ballots, other than challenged ballots, voted for any persons whose name 
does not appear on the ballot shall be designated "irregular ballots." In the 
event a voter desires to vote an "irregular ballot," such person shall write the 
name of the person whom he desires to vote for on the roll of paper or other 
device designated on the voting machine for that purpose, and such "irregular 
ballot" shall be counted and included in the canvass officially made, but no 
"irregular ballot" shall be cast or counted for any person whose name shall 
appear on the ballot label, excepting challenged ballots cast under the 
provisions of this chapter. "Irregular ballots" shall not apply to nor be cast in 
primary elections. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 108.) 

Collateral references. - 29 C.J.S., Elec
tions, § 156. 

§ 17·9·27. Absentee ballots. 

Absentee ballots, if any, shall be cast in the usual manner and under the 
laws and regulations as now provided or as hereafter amended, and voting 
machines shall not be required for the casting of absentee ballots. (Acts 1939, 
No. 292, p. 443; Code 1940, T. 17, § 109.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 151. 210, 224, 226, 239. 
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§ 17-9-28_ Repair or substitution of machine; use of paper ballots 
instead or to avoid congestion. 

If any voting machine being used in any election shall become out of order 
during such election, it shall, if possible, be repaired or another machine 
substituted by the authority holding such election, as promptly as possible, for 
which purpose the county commission or city commission may purchase, rent 
or lease as many extra voting machines as they may deem necessary; but in 
case such repair or substitution cannot be made, paper ballots, printed or 
written, and of any suitable form, may be used for the taking of votes. 

In the event the use of paper ballots becomes necessary, as set out in this 
section, the authority holding such election shall provide a ballot box or 
similar appropriate receptacle for the deposit of the ballots, and such supplies 
and election officers as may be necessarily incident to voting by paper ballot. 
In the event the use of paper ballots becomes necessary as hereinabove 
provided, such use of paper ballots shall be in all respects as required by law. 
(Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 110; Acts 1961, Ex. Sess., No. 
228, p. 2240.) 

Collateral references. - 29 C.J .8., Elec
tions, §§ 203, 227. 

§ 17-9-29. Watchers. 

At all elections in which voting machines are used, duly appointed watchers 
shall have the right to see all oaths administered and signed, the record of 
assisted voters, the list of qualified voters, the poll lists and any and all 
records made in connection with the election. Watchers shall have the right to 
observe the preliminaries of opening the polls, as provided in section 17-9-18, 
and the right to remain in the polling place throughout the election and until 
the results of the election shall have been posted, and the machines sealed, as 
provided by law. Watchers shall have the right generally to observe the 
conduct of the election. An official who refuses to allow any watchers to 
exercise such rights shall be guilty of a misdemeanor, and, upon conviction, 
shall be punished as prescribed by law. (Acts 1953, No. 867, p. 1165.) 

Cited in Harris v. Conradi, 675 F.2d 1212 Collateral references. - 29 C.J.S., Elec-
(11th Cir. 1982). tions, §§ 200, 209, 216(2), 323. 

§ 17-9-30. Repealed by Acts 1979, No. 79-616, p. 1086, § 13, effective July 30, 
1979. 

Cross references. - As to hours polls open, Collateral references. - 29 C.J .8., Elec-
see §§ 17-7-5.1. tiona, § 198. 

190 



§ 17-9-31 VOTING MACHINES § 17-9-33 

§ 17-9-31. Breaking seal of voting machine. 

It shall be unlawful and constitute a misdemeanor for members of the 
county executive committee of any political party holding a primary election, 
or for any board of canvass, to break the seal of a voting machine for any 
purpose other than the following: 

(1) For obtaining the results of an election when the election officials 
have failed to make a return, but only after the fact of failure to make a 
return has been certified to the circuit court having jurisdiction in that 
county and an order to break the seals to obtain the results of an election 
has been issued by that court; 

(2) For the hearing of a contest conducted in accordance with law; 
(3) For the purpose of a grand jury investigation, upon the order of a 

court having jurisdiction in the county in which the machines are used. 
In the event that the seal of a machine is broken to obtain the results of an 

election, the chairman of the county executive committee of the political party 
holding the election, or the members of the board of canvass, and at least two 
other witnesses, shall sign a record of the action of breaking the seal, which 
record must show the date and time of opening the machine and the number of 
the seal broken. When the results have been obtained, the persons opening 
the machine shall reseal the machine with a metal seal, and shall make a 
record of the resealing of the machine, which record must show the number of 
the seal used to reseal the machine. The persons opening the machine, and at 
least two other witnesses, shall sign the record of the action of resealing the 
machine. When it becomes necessary to break the seal of a machine in order to 
obtain the results of an election, the persons breaking the seal shall report to 
the next grand jury sitting in that county the failure of the election officials to 
return the results of the election. (Acts 1953, No. 865, p. 1164.) 

§ 17·9·32. Delivery of keys to authorities after closing of polls. 

Upon the occasion of an election in which voting machines are used, all keys 
to voting machines, other than those in the possession of the election officials, 
must be delivered to the authority having jurisdiction over the election by not 
later than one hour after the official closing of the polls of the day on which 
the election is held, and shall remain in the possession of such authority for 
the time provided by law for the filing of contest. (Acts 1953, No. 866, p. 1165.) 

Collateral references. - 29 C.J.S., Elec
tions, § 203. 

§ 17-9-33. Canvass of vote and proclamation of result. 

When the time arrives for closing the polls, all qualified voters, who are 
then waiting within the voting room to vote, shall be permitted by the election 
officers to do so. As soon as the last voter has voted and the poll closed, the 
election officials shall immediately lock the machines against voting. They 
shall then sign a certificate stating that the machine w~s locked and sealed, 
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giving the exact time; such certificate also stating the number of voters shown 
on the public counters, which shall be the total number of votes cast on such 
machine in that precinct; the number on the seal; and the number registered 
on the protective counter. They shall then open the counting compartment in 
the presence of the watchers and of at least one representative of any 
newspaper or press association which cares to be represented, giving full view 
of all the counter numbers. The inspector shall, under the scrutiny of the 
watchers, in the order of the officers, as their titles are arranged on the 
machines, read and announce in distinct tones the designating number and 
letter on each counter for each candidate's name, if the construction of the 
voting machine is such as to require a designating number and letter; the 
result as shown by the counter numbers; and shall then read the votes 
recorded for each office on the "irregular ballots"; and shall also read and the 
clerk shall tally the totals of all challenged ballots cast under the provisions of 
this chapter. He shall also in the same manner announce the result on each 
constitutional amendment, bond proposition or any other question voted on. 
The vote as registered shall be entered on the statements of canvass in ink by 
the clerks, such entries to be made in the same order on the space which has 
the same designating number and letter, if the construction of the voting 
machine is such as to require a designating number and letter, after which 
the figures shall again be verified by being called off in the same manner from 
the counters of the machines. The returns of the canvass as required by law 
shall then be filled out, verified and shall show the number of votes cast for 
each candidate, the number of votes cast for and against any proposition 
submitted and shall be signed by the election officials. The counter compart
ments of the voting machine shall remain open throughout the time of the 
making of all statements and certificates, and the official returns, and until 
such have been fully verified; and during such time the watchers of any 
candidate or any representative of any newspaper shall be admitted. The 
proclamation of the result of the votes cast shall be deliberately announced in 
a distinct voice by the inspector, who shall read the names of each candidate, 
with the designating number and letter, if the construction of the voting 
machine is such as to require a designating number and letter; of his counter 
and the vote registered on such counter; also the vote cast for and against each 
proposition submitted. During such proclamation ample opportunity shall be 
given to any person lawfully entitled to be in the polls to compare the results 
announced with the counter dials of the machine and any necessary 
corrections shall then and there be made, after which the doors of the voting 
machine shall be locked and sealed with the seal provided, so· sealing the 
operating lever or electrical control, if an electrically operated machine, so 
that the voting and counting mechanism will be prevented from operation. 
Irregular and challenged ballots, properly sealed and signed, shall be filed 
with the original statement of canvass, which canvass shall be delivered in 
the same manner and to the same authorities as nOw provided by law. The 
inspector shall deliver to the chairman of the county executive committee in 
all primary elections, the city clerk in all municipal elections, and the county 
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commISSIOn in all other elections, the keys of the machine, enclosed in a 
sealed envelope, across the seal of which shall be written his own name, 
together with that of the other election officials, and on this envelope shall be 
recorded the date of the election, the number of the voting district, the 
number of the seal with which the machine was sealed, the number of the 
public counter and the number on the protective counter. (Acts 1939, No. 292, 
p. 443; Code 1940, T. 17, § 112.) 

Cross references. - As to provisions for Collateral references. - 29 C.J.S., Elec-
the disposition of records and forms after tions, §§ 71, 72, 75. 117, 221-240. 
elections, see § 17-4-230 et seq. 

§ 17-9-34. Statements of canvass. 

The authority charged with the holding of an election or primary election 
where voting machines shall be used shall cause to be prepared a statement of 
canvass of a form to be approved by the judge of probate, in the necessary 
number as now required to be used by law, such statement of canvass to 
conform with the type of voting machine to be used, and the designating 
number and letter, if the construction of the voting machine is such as to 
require a designating number and letter, of each candidate (or proposition) 
shall be printed next to the candidate's name on the statement of canvass. 
Said statements of canvass shall be permanently preserved by the probate 
judge for use in the event of contests. In the event the construction and design 
of the voting machine is such as to permit photographing the name of the 
candidate or the question, together with the total vote cast on their respective 
counters, said photograph may be taken and kept as a permanent record for 
use in event of a contest. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 113.) 

§ 17-9-35. Preservation of ballots and records of voting machines. 

The voting machines shall remain locked against voting for the time 
provided by law for the filing of contests and then shall have the seal broken 
only on the order of that body which, under the general provisions of law, now 
has charge of and control over ballot boxes in that county, municipality or 
other political subdivision, and if, in the opinion of such body, the contest has 
developed or is likely to develop, shall remain locked until such time as 
ordered opened by the court hearing the contest, or until a final determination 
thereof; provided, that on the order of any court of competent jurisdiction or on 
the order of any legislative body or governing body having jurisdiction over 
such election, the seal may be broken for the purpose of proper investigation 
and when such investigation is completed, the machine shall again be sealed 
and across the envelope containing the keys shall be written the signature of 
the person or persons having broken same; and provided further, that in the 
event another election is held during the time for which the machines are 
required by this section to be locked and the machines are needed at such 
election, the board charged with canvassing the returns of the election at 
which the machines were last used shall be authorized to break the seal and 
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make a record of the numbers on all counters on each machine and to remove 
all of the election records from the machine. The canvassing board shall 
securely seal all records taken from a machine in an envelope or package and 
on the outside thereof label the package in such manner as to indicate plainly 
the machine from which they were removed and the month, day and the year 
of the election of which they are records. Each member of the canvassing 
board shall certify to the accuracy of the record of the numbers on the counters 
and shall sign the envelope or package across the seal. This certificate and all 
other records removed from the voting machines shall be delivered to the 
officer to whom paper ballots are delivered after an election and preserved by 
him for the same length of time and then destroyed in the same manner that 
paper ballots are handled. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 114; 
Acts 1956, 1st Ex. Sess., No. 143, p. 207.) 

Collateral references. - 29 C.J.S., Elec· 
tions, § 277. 

§ 17-9-36. Custody of voting machines and keys. 

The governing body of any county, municipality or other political subdivi
sion of the state procuring voting machines shall designate a person or 
persons who shall have the custody of the voting machines and the keys 
therefor, when the machines are not in use at an election; and shall provide 
for his compensation and for the safe storage and care of the machines and 
keys. All voting machines, when not in use, shall be properly boxed or 
covered, and stored in a suitable place or places, by said custodian. The same 
authority that caused the delivery of the voting machines shall be charged 
with the transporting of such machines back to the said custodian, and shall 
furnish all necessary protection to see that such machines are not molested 
nor injured from the time such machines leave the place where they are 
regularly stored until they are turned into the custody of the officials of a 
voting district and from the time that custody ceases on the part of the voting 
district officials and the machines are returned to the place of regular storage. 
(Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 115.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 155. 203. 

§ 17-9-37. Compensation and expenses of custodians of voting ma
chines; expenses of transportation and operation. 

(a) Counties. - All counties are hereby authorized and directed to pay to 
the custodian of voting machines, provided for by section 17-9-36, reasonable 
compensation for his services, all necessary expenses incurred in transporting 
said machines to and from the polls, and all necessary expenses incurred in 
the operation of said machines during all elections held other than municipal 
elections, regardless of whether or not said counties have adopted the use of 
voting machines. 
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(b) Municipalities. - All municipalities are hereby authorized and directed 
to pay to the custodian of voting machines; provided for by section 17-9-36, 
reasonable compensation for his services, all necessary expenses incurred in 
transporting said machines to and from the polls, and all necessary expenses 
incurred in the operation of said machines during all municipal elections, 
regardless of whether or not said municipalities have adopted the use of 
voting machines. (Acts 1945, No. 451, p. 688.) 

Cited in Kendrick v. State ex reI. Shoe
maker, 256 Ala. 206, 54 So. 2d 442 (1951). 

§ 17-9-38. Provisions for recanvass of votes. 

Any person now authorized by law may apply to the body which, under the 
general provisions of law, now have charge of and control over ballot boxes, 
for an order to break the seals of a voting machine for the purpose of 
recanvassing the vote should same become necessary, whereupon all the other 
provisions of this title shall be followed in making such recanvass and the 
machine shall be resealed as herein provided. (Acts 1939, No. 292, p. 443; 
Code 1940, T. 17, § 116.) 

§ 17-9-39. Applicability of laws to use of voting machines in municipal
ities or other political subdivisions. 

In the event a municipality or other political subdivision of the state within 
any county adopts the use of voting machines, whether such adoption be by 
resolution of the governing body thereof or by an election held therein as 
provided in this chapter, the pertinent and necessary laws and requirements 
pertaining to the use of voting machines in counties shall apply to the use of 
voting machines in said municipalities or other political subdivisions of the 
state insofar as said laws and requirements are pertinent and necessary to 
legalize the use of voting machines in such municipalities or other political 
subdivisions of the state. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 117; 
Acts 1959, No. 604, p. 1494, § 2.) 

§ 17-9-40. Violations of chapter; tampering with, injuring, etc., ma
chines; misuse; unauthorized possession of keys; etc. 

Any election officer, or other person, who shall violate any of the provisions 
of this chapter, or who shall tamper with, injure or attempt to injure any 
voting machine to be used or being used in an election, or who shall wilfully 
misuse any such machine, or who shall prevent or attempt to prevent the 
correct operation of such machine, or any unauthorized person who shall 
make or have in his possession a key to a voting machine to be used or being 
used in an election, shall be guilty of a misdemeanor, and, upon conviction 
thereof, shall be sentenced to undergo imprisonment for not more than one 
year, or to pay a fine not exceeding $1,000.00, or both, in the discretion of the 
court. (Acts 1939, No. 292, p. 443; Code 1940, T. 17, § 118.) 
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§ 17-9-41 ELECTIONS § 17-9-41 

Collateral references. - 29 C.J.S., Elec
tions, §§ 7(3), 216(5), 355(1), 355(2). 

§ 17-9-41. Applicability of other laws. 

The provisions of all other laws relating to the conduct of elections shall, so 
far as practicable, apply to the conduct of elections where voting machines are 
used, unless herein otherwise provided. (Acts 1939, No. 292, p. 443; Code 
1940, T. 17, § 119.) 

Cited in Vintson v. Anton, 786 F.2d 1023 
(11th Cir. 1986). 

CHAPTER 10. 

ABSENTEE VOTING. 

Sec. 
17-10-1. "Register" and "register in chan

cery" defined. 
17-10-2. Register or clerk designated absentee 

election manager; appointment, 
qualifications, duties, term and 
compensation of manager if regis
ter and clerk decline duties. 

17-10-3. Persons eligible to vote absentee bal
lot; time for filing application; 
postcard application for certain 
military personnel and wives. 

17-10-4. Form and contents of application; 
signature of applicant; filing of 
application. 

17-10-5. Delivering ballot to absentee voter; 
furnishing list of qualified voters 
to absentee election manager; no
tation of absentee voters on list; 
filing of list after election; persons 
obtaining absentee ballots not to 
vote at polling place; applicant for 
absentee primary ballot may 
make application for general elec
tion. 

17-10-6. Form of absentee ballots. 
17-10-7. Form of affidavit to be printed on 

envelope - General, special or 
municipal elections. 

17-10-8. Same - Primary elections. 
17-10-9. Two envelopes to be furnished with 

ballot; form thereof; delivery of 
ballot to absentee election man
ager. 

Cross references. - As to' registration of 
absentee electors, see § 17-4-134. 

State must follow procedures in 1970 
Amendments to Voting Rights Act. - Since 

Sec. 
17-10-10. Procedure upon receipt of ballot by 

absentee election manager; count
ing of ballots. 

17-10-11. Officials for counting of absentee 
ballots; poll watchers. 

17-10-12. When ballots, envelopes, etc., to be 
delivered to absentee election 
manager; procedure when man
ager is candidate with opposition 
in election. 

17-10-13. Circuit clerk, register and register 
in chancery disqualified from 
serving as absentee election man
ager when candidate for any office 
with opposition. 

17-10-14. Compensation of absentee election 
manager. 

17-10-15. Designation of person to perform 
duties of clerk or register in mu
nicipal elections held at time dif
ferent from primary or general 
election. 

17-10-16. Costs and expenses generally. 
17-10-17. Changing ballots, unauthorized as

sistance to voter, unlawful use of 
absentee ballot, etc. 

17-10-18. Willfully refusing to perform duties 
as to absentee voters. 

17-10·19. Repealed. 
17-10-20. Probate judges volunteering sugges

tions as to ballots for absent 
voters. 

the 1970 Amendments to the Voting Rights 
Act have been held to be constitutional and 
enforceable insofar as they pertain to federal 
elections, the state of Alabama must comply 
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§ 17-10-1 ABSENTEE VOTING § 17-10-2 

with the federal statute and follow the proce
dures outlined therein. Prigmore v. Renfro, 
356 F. Supp. 427 (N.D. Ala. 1972), afl'd, 410 
U.S. 919, 93 S. Ct. 1369, 35 L. Ed. 2d 582 
(1973), decided under former Tit. 17, §§ 64(15) 
through 64(34), 1940 Code, which also per· 
tained to absentee voting. 

State statutes tested by the traditional equal 
protection standard are constitutional and may 
stand, but they must yield, under the suprem
acy clause of the United States Constitution, to 
the federal statute in the presidential and vice
presidential elections. Prigmore v. Renfro, 356 
F. Supp. 427 (N.D. Ala. 1972), afl'd, 410 U.S. 
919, 93 S. Ct. 1369, 35 L. Ed. 2d 582 (1973), 
decided under former Tit. 17, §§ 64(15) 

through 64(34), 1940 Code, which also per· 
tained to absentee voting. 

All absentee voters who apply must be 
provided with absentee ballots for the presi
dential and vice-presidential elections. 
Prigmore v. Renfro, 356 F. Supp. 427 (N.D. 
Ala. 1972), a!rd, 410 U.S. 919, 93 S. Ct. 1369, 
35 L. Ed. 2d 582 (1973), decided under former 
Tit. 17, §§ 64(15) through 64(34), 1940 Code, 
which also pertained to absentee voting. 

Cited in Carter v. Wiley, 406 So. 2d 340 
(Ala. 1981). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 210(1), 210(2). 

Validity, construction and effect of absentee 
votera' laws. 97 ALR2d 218, 257. 

§ 17-10-1. "Register" and "register in chancery" defined. 

The words "register" or "register in chancery," as used in this chapter, shall 
also include any successor in function to such register. (Acts 1975, No. 1147, p. 
2251, § 16.) 

Substantial compliance required. - Ab· 
sentee ballots, absence the presence of fraud, 
gross negligence or intentional wrongdoing 
will not be set aside if they are in substantial 

compliance with the requirements of voting 
statutes. Wells v. Ellis, 551 So. 2d 382 (Ala. 
1989). 

§ 17-10-2, Register or clerk designated absentee election manager; 
appointment, qualifications. duties. term and compensa
tion of manager if register and clerk decline duties. 

In each county there shall be an "absentee election manager," who shall 
fulfill the duties assigned by this chapter. The register of the county shall, at 
his option, be the absentee election manager. If the register declines such 
duties, the circuit clerk of the county, at his option, shall be the absentee 
election manager. If neither the register nor the circuit clerk of the county 
assumes the duties of absentee election manager, the presiding circuit judge 
shall thereupon appoint an absentee election manager, who shall be a person 
qualified by training and experience, who is a qualified elector of the county 
and who is not a candidate in the election to perform the duties assigned by 
this chapter. The presiding circuit judge shall designate the place or office 
where such duties shall be performed. Such place or office ·shall be open on the 
days and during the hours as that of the register prior to each election. Any 
person so_ appointed shall have all the powers, duties and responsibilities of 
the clerk or register for the purposes of this chapter, including the power to 
administer oaths. Such powers, duties and responsibilities shall terminate at 
the end of the day of the election. The absentee election manager, clerk, 
register or register in chancery shall be entitled to the same compensation for 
the performance of his duties as is provided in section 17-10-14. (Acts 1978, 
No. 616, p. 873, § 1.) 
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§ 17-10-3 ELECTIONS § 17-10-4 

§ 17-10-3. Persons eligible to vote absentee ballot; time for filing 
application; postcard application for certain military 
personnel and wives. 

(a) Any qualified elector of this state and any person who, but for having 
moved from the state within the 30 days immediately preceding the election, 
is a qualified elector of this state who will be unable to vote at his regular 
polling place because of his absence from the county of his residence on the 
day of any primary, general, special or municipal election, or who because of 
any physical illness or infirmity which prevents his attendance at the polls, 
whether he is within or without the county on the day of the election, may 
vote an absentee ballot, provided he makes application in writing therefor not 
less than five days prior to the election in which he desires to vote as 
authorized in this chapter. 

(b) An applicant for an absentee ballot who is a member of the armed forces 
of the United States, including the Alabama national guard, the United 
States naval reserves, the United States air force reserves and the United 
States military reserves on active duty training or an applicant who is the 
wife of any member of the armed forces may make application for an absentee 
ballot by filling out the federal postcard application form, authorized and 
provided for under the provisions of "The Federal Voting Assistance Act of 
1955," Public Law 296, Chapter 656, H. R. 4048, approved August 9, 1955, 
84th Congress 1st Session. (Acts 1975, No. 1147, p. 2251, § 1; Acts 1986, No. 
86-428, p. 791, § 1.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 210(3), 210(4). 

§ 17-10-4. Form and contents of application; signature of applicant; 
filing of application. 

Such application which shall be filed with the person designated to serve as 
the absentee election manager, need not be in any particular form, but it shall 
contain sufficient information to identify the applicant and it shall include the 
applicant's name, residence address, or such other information necessary to 
verify that such applicant is a registered voter, and the address to which he 
desires the ballot to be mailed. Any applicant may have such assistance in 
filling out the application as he desires, but each application shall be 
manually signed by the applicant and, if he signs by mark, the name of the 
witness to his signature must be signed thereon: Such application may be 
handed by the applicant himself to the register or forwarded to him by United 
States mail. Application forms which are printed and made available to any 
applicant by the absentee election manager shall have printed thereon all 
such penalties as are herein provided for any violation of this chapter. (Acts 
1975, No. 1147, p. 2251, § 2; Acts 1978, No. 616, p. 873, § 2; Acts 1980, No. 
80-732, p. 1478, § 1.) 

198 



§ 17-10-5 ABSENTEE VOTING § 17-10-5 

Substantial compliance required. - Ab· 
sentee ballots, absence the presence of fraud, 
gross negligence or intentional wrongdoing 
will not be set aside if they are in substantial 
compliance with the requirements of voting 

statutes. Wells v. Ellis, 551 So. 2d 382 (Ala. 
1989). 

Collateral references. - 29 C.J.S., Elec
tions, § 210. 

25 Am. Jur. 2d, Elections, §§ 243-252. 

§ 17-10-5. Delivering ballot to absentee voter; furnishing list of quali
fied voters to absentee election manager; notation of 
absentee voters on list; filing of list after election; persons 
obtaining absentee ballots not to vote at polling place; 
applicant for absentee primary ballot may make applica
tion for general election. 

Upon receipt of the application for an absentee ballot, if the applicant's 
name appears on the list of qualified voters in the election to be held or, if the 
voter makes an affidavit for a challenged vote, he shall furnish the absentee 
ballot to the applicant by (1) forwarding it by United States mail to such 
person or (2) by handing the absentee ballot to the voter in person. The 
absentee election manager shall mail any absentee ballot requested to be 
mailed no later than the next business day after an application has been 
received unless such absentee ballots have not been delivered to the absentee 
election manager, in which case he or she shall hold all requests until such 
ballots are delivered and shall then respond by placing ballots in the mail no 
later than the next business day. 

The official list of qualified voters herein referred to shall be furnished to 
the absentee election manager by the probate judge or other person preparing 
said list at least 45 days before the election. Any supplemental list of qualified 
electors shall also be provided to the absentee election manager as soon as 
such list becomes available. The absentee election manager shall underscore 
on such list the name of the voter and shall write immediately beside his 
name the word "absentee." He shall enroll the name, residence and polling 
place of the applicant, and the date the application was received on a list of 
absentee voters. The absentee election manager shall each day enter on said 
list the names, addresses and polling places of each voter who has that day 
applied for an absentee ballot and shall post a copy of the list of applications 
received each day on the regular bulletin board or other public place in the 
county courthouse. Such list shall be maintained in the office of the clerk or 
register' for 60 days after the election, at which time it shall be filed with the 
probate judge. The absentee election manager shall also, before the polls open 
at any election, cause to be delivered to the election officers of each polling 
place a list showing the name and address of every person whose name 
appears on the official list of qualified electors for such polling place who 
applied for an absentee ballot in the election. The name of every such person 
shall be stricken from the list of qualified electors kept at the polling place, 
and the person shall not vote again. A prospective absentee voter who makes 
application for a primary ballot may at the same time apply for an absentee 
ballot for any subsequent run-off primary and/or general election. (Acts 1975, 
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§ 17-10-6 ELECTIONS § 17-10-7 

No. 1147. p. 2251, § 3; Acts 1978, No. 616, p. 873, § 3; Acts 1980, No. 80-732, 
p. 1478, § 2; Acts 1986, No. 86-428, p. 791, § 2.) 

Collateral references. - 29 C.J .8., Elec
tions, § 210. 

25 Am. JUT. 2d. Elections. §§ 243·252. 

§ 17-10-6. Form of absentee ballots. 

The official ballots for any election to which this chapter pertains shall be in 
the same form as the official regular ballots for the election, except that they 
shall have printed thereon the words, "Official Absentee Ballot." (Acts 1975, 
No. 1147, p. 2251, § 4; Acts 1980, No. 80-732, p. 1478, § 3,) 

Absentee ballot numbering which failed 
to preserve secrecy subject to federal pre
clearance. - Introduction of absentee ballot 
numbering in Greene, Perry and Sumter coun
ties by a system which failed to preserve ballot 
secrecy was clearly a change in a voting 
practice or procedure which was subject to 

preclearance under § 5 of the Federal Voting 
Rights Act. Turner v. Webster, 637 F. Supp. 
1089 (N.D. AI •. 1986). 

Collateral references. - 29 C.J.S., Elec
tions, § 210. 

25 Am. JUT. 2d, Elections, §§ 243-252. 

§ 17-10-7. Form of affidavit to be printed on envelope - General, 
special or municipal elections. 

Each absentee ballot shall be accompanied by an envelope upon which shall 
be printed an affidavit. This affidavit which shall be used in general, special 
or municipal elections shall be substantially as follows: 

"8ta te of Alabama 
"County of ............... . 
"I, the undersigned, do swear (or affirm) that: 

"(1) 1 am a resident of "'''''''' county in the state of Alabama. 
"(2) My place of residence in Alabama is: 

(street) 
............................................. , Alabama ........................... . 

(city or town) (zip code) 
"(3) My voting precinct (or place where 1 vote) is: ......................... .. 

~~~~~~: ......................................................... . 
month day year 

"(5) I am entitled to vote an absentee ballot because: 
"Check only one: 
____ I have moved from Alabama less than thirty days prior to 

the election. 
____ I will be out of the county or the state on election day. 
____ I am physically incapacitated and will not be able to vote 

in person on election day. 
"I further swear (or affirm) that 1 have not voted nor will 1 vote in person 

in the election to which this ballot pertains. 
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§ 17-10-7 ABSENTEE VOTING § 17-10-7 

"I have marked the enclosed absentee ballot voluntarily and that 1 have 
read or had read to me and understand the instructions accompanying this 
ballot and that 1 have carefully complied with such instructions. 

"Moreover, 1 further swear (or affirm) that all of the information given 
above is true and correct to the best of my knowledge and that 1 understand 
that by knowingly giving false information so as to vote illegally by 
absentee ballot that 1 shall be guilty of a misdemeanor which is punishable 
by a fine not to exceed $1,000.00 and/or confinement in the county jail for 
not more than six months. 

(Signature or mark of voter.) 
"Note: Your signature must be witnessed by either: A notary public or 

other officer authorized to acknowledge oaths or two witnesses 18 years of 
age or older. 

"Sworn to and subscribed before me this ........ day of ....................... , 
19 ....... 1 certify that the affiant is known (or made known) to me to be the 
identical party he claims to be . 

........................... (Signature of official) 
(Title of official) 

(Address of official) 
OR 

"1st Witness 
Signature 

Print name 

Address 

City Zip Code 
"2nd Witness 

Signature 

Print name 

Address 

City Zip Code" 
(Acts 1975, No. 1147, p. 2251, § 5; Acts 1980, No. 80-732, p. 1478, § 4.) 

Collateral references. - 29 C.J .S., Elec
tions, § 210. 

25 Am. Jur. 2d, Elections, §§ 243·252. 
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§ 17-10-8 ELECTIONS § 17-10-9 

§ 17-10-8_ Same - Primary elections_ 

The form of the affidavit which shall be printed on the envelope used in 
primary elections shall be the same as that used in general, special and 
municipal elections; except, that the following sentence shall be added and 
inserted therein immediately above the signature of the voter: 

"I am a member of the ............ Party and subscribe to all conditions and 
qualifications laid down by that party's committee as a requisite for 
participation in the election ............................. (Signature of Voter)." 
Such affidavit shall be sworn to in the same manner and form as in general, 

special and municipal elections. (Acts 1975, No. 1147, p. 2251, § 6; Acts 1980, 
No. 80-732, p. 1478, § 4.) 

Collateral references. - 29 C.J.S., Elec· 
tions, § 210. 

25 Am. Jur. 2d, Elections, §§ 243·252. 

§ 17-10-9. Two envelopes to be furnished with ballot; form thereof; 
delivery of ballot to absentee election manager. 

Each prospective absentee voter who meets the requirements of this chapter 
shall be furnished with the absentee ballot herein provided for, together with 
two envelopes for returning his marked ballot. One envelope shall be a plain 
envelope in which the ballot shall be sealed by the voter after he has marked 
it. 

The second envelope shall have the voter's affidavit printed on the back and 
shall be large enough to seal the plain ballot envelope inside. The second 
envelope shall also be a return mail envelope. 

Such return mail envelope shall be addressed on the front to the absentee 
election manager and shall be endorsed on the left-hand upper corner thereof 
substantially as follows: 

"Absent Voter's Ballot. State, County, Municipal, General, Primary or 
Special Election (as the case may be) to be held on the ....... day of 

............ , 19 .... From ............... (name of voter), precinct or districts 

................. , County of ............... , Alabama." 
After marking the ballot and subscribing the oath herein required, the 

voter shall seal his ballot in the plain envelope, place that plain envelope 
inside the affidavit envelope, complete the affidavit, and shall forward it by 
United States mail to the addressee or shall hand it to him in person. (Acts 
1975, No. 1147, p. 2251, § 7; Acts 1978, No. 616, p. 873, § 4; Acts 1980, No. 
80-732, p. 1478, § 5.) 

Collateral references. - 29 C.J.S., Elec
tions, § 210. 

25 Am. Jur. 2d, Elections, §§ 243-252. 
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§ 17-10-10 ABSENTEE VOTING § 17-10-11 

§ 17-10-10_ Procedure upon receipt of ballot by absentee election 
manager; counting of ballots. 

Upon receipt of the absentee ballot, the absentee election manager shall 
record its receipt thereof on the absentee list as provided in section 17-10-5 
and shall safely keep the ballot without breaking the seal of the affidavit 
envelope. On the day of the election, beginning at 12:00 Noon, the absentee 
election manager shall deliver the sealed affidavit envelopes containing 
absentee ballots to the election officials provided for in section 17-10-11, and 
such election officials shall call the name of each voter casting an absentee 
ballot with poll watchers present as may be provided under the laws of 
Alabama and shall open each affidavit envelope, review the affidavit to certify 
that such voter is entitled to vote and deposit the plain envelope containing 
the absentee ballot into a sealed ballot box. The absentee ballots shall upon 
the closing of the polls be counted and otherwise handled in all respects as if 
the said absentee voter were present and voting in person. As regards 
municipalities with populations of less than 10,000, in the case of municipal 
elections held at a time different from a primary or general election, such 
return mail envelopes containing the ballots shall be delivered to the election 
official of the precinct of the respective voters. (Acts 1975, No. 1147, p. 2251, 
§ 8; Acts 1978, No. 616, p. 873, § 5; Acts 1980, No. 80-732, p. 1478, § 6.) 

Collateral references. - 29 C.J.S., Elec· 25 Am. Jur. 2d, Elections, §§ 250, 251, 
tiona, §§ 210, 227. 291-303. 

§ 17-10-11. Officials for counting of absentee ballots; poll watchers. 

(a) For every primary, general, special or municipal election, there shall be 
appointed three managers, two clerks and a returning officer, named and 
notified as are other election officials under the general laws of the state, who 
shall meet, at the regular time of closing of the election on that day, in the 
office of the clerk or register for the purpose of receiving, counting and 
returning the ballots cast by absent voters. The returns from the absent box 
shall be made as required by law for all other boxes. It shall be unlawful for 
any election official or other person to publish or make known to anyone the 
results of the count of absentee votes before the polls close. 

(b) Notwithstanding the provisions of subsection (a) of this section, in 
counties with populations of 50,000 or more, there shall be appointed three 
managers, two clerks and one returning officer for each 200 absentee ballots, 
or fraction thereof, cast at the election. In such counties, the appointing board 
for the election shall meet at least four days before the election, determine the 
number of officials to be appointed and appoint and notify them as other 
election officials are appointed and notified. 

(c) Any person or organization authorized to appoint poll watchers under 
section 17-6-8 or 17-16-26 may have a single watcher present at the counting 
of absentee ballots, with such rights as are conferred by the aforesaid sections 
and by any other provisions of state law. 
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§ 17-10-12 ELECTIONS § 17-10-13 

(d) This section shall not apply to municipal elections in cities and towns of 
less than 10,000 inhabitants which are held at a time different from a primary 
or general election. (Acts 1975, No. 1147, p. 2251, § 9; Acts 1980, No. 80-732, 
p. 1478, § 7.) 

Collateral references. - 29 C.J.S., Elec· 25 Am. Jur. 2d. Elections, §§ 250, 251, 
tions, §§ 210, 227. 291-303. 

§ 17-10-12. When ballots, envelopes, etc., to be delivered to absentee 
election manager; procedure wben manager is candidate 
with opposition in election. 

Not less than 40 days prior to the holding of any election to which this 
chapter pertains, or in the case of a run-off primary election to which this 
chapter pertains, not more than seven days after the first primary election, 
the officer charged with the printing and distribution of the official ballots 
and election supplies shall cause to be delivered to the absentee election 
manager of each county in which the election is held or to the person 
designated to serve in his stead a sufficient number of absentee ballots, 
envelopes and other necessary supplies. If the absentee election manager is a 
candidate with opposition in the election, he shall immediately, upon receipt 
of such ballots, envelopes and supplies, deliver the same to the person 
authorized to act in his stead, as provided for in section 17-10-13. (Acts 1975, 
No. 1147, p. 2251, § 10; Acts 1978, No. 616, p. 873, § 6; Acts 1980, No. 80-732, 
p. 1478, § 8; Acts 1986, No. 86-428, p. 791, § 3.) 

Collateral references. - 29 C.J.S., Elec- 25 Am. Jur. 2d, Elections, §§ 250, 251, 
tions, §§ 210, 227. 291-303. 

§ 17-10-13. Circuit clerk, register and register in chancery disqualified 
from serving as absentee election manager when candi
date for any office with opposition. 

When the circuit clerk, register or register in chancery is a candidate for 
any office and has opposition, he shall be disqualified from performing any of 
the duties imposed by this chapter with reference to the handling of absentee 
ballots. At least 55 days prior to the election, the circuit clerk, register or 
register in chancery shall certify to the presiding circuit judge of the county 
his candidacy with opposition and that he is disqualified to serve or otherwise 
prevented from serving. The presiding circuit judge shall thereupon appoint a 
person to serve as absentee election manager in the manner provided for in 
section 17-10-2. (Acts 1975, No. 1147, p. 2251, § 11, 16; Acts 1978, No. 616, p. 
873, § 7; Acts 1986, No. 86-428, p. 791, § 4; Acts 1988, No. 88-88, p. 114, § 1.) 

Appointee not to be another county offi· 
cial who is ~so a candidate. - In any 
election to which former Tit. 17, §§ 64(15) 
through 64(34), 1940 Code pertained, when the 
register was a candidate for any office he was 

disqualified from performing any duties im
posed uJXln ~im by the terms of those sections, 
and the person to perform such duties was not 
another county official who was not a candi
date for office, but an individual to be ap-
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§ 17-10-14 ABSENTEE VOTING § 17-10-15 

pointed by the presiding circuit judge of the § 64(18), 1940 Code which contained provi· 
county. Kendrick v. Boyd, 255 Ala. 422, 51 So. sians similar to those in this section. 
2d 701 (1932), decided under fonner Tit. 17, 

§ 17-10-14. Compensation of absentee election manager. 

The county commission shall determine the amount of compensation to be 
paid to the absentee election manager or other absentee election manager for 
the performance of his duties with respect to the absentee ballots during the 
45 day period prior to and on the day of the election for which his services are 
required, but such compensation shall not be less than $15.00 nor more than 
$25.00 per day. Such an amount shall be the total compensation allowed the 
absentee election manager for duties relating to absentee ballots in all 
elections held on the same day and shall be paid from the county treasury, 
except in case of a municipal election held at a time different from a primary 
or general election, in which event payment shall be made from the city or 
town treasury. However, no municipal employee shall be compensated for his 
services in this regard. (Acts 1975, No. 1147, p. 2251, § 12; Acts 1978, No. 
616, p. 873, § 8; Acts 1986, No. 86-428, p. 791, § 5; Acts 1988, No. 88-88, p. 
114, § 2.) 

Register on salary basis entitled to com
pensation. - Former Tit. 17. §§ 64(15) 
through 64(34), 1940 Code could not he said to 
show a legislative intent to deprive the register 
of Jefferson county of compensation for the 
performance of the duties therein imposed 
because of statutory provisions theretofore 
enacted placing the register on a salary basis. 
Kendrick v. Boyd, 255 Ala. 422, 51 So. 2d 701 
(1932), decided under fonner Tit. 17, § 64(31), 

1940 Code, which contained provisions similar 
to those in this section. 

A writ of mandamus was the appropri
ate remedy to direct the county commis
sion to authorize the compensation pro
vided in this section. Kendrick v. Boyd, 35 Ala. 
App. 592, 51 So. 2d 697 (1932), decided under 
fanner Tit. 17, § 64(31), 1940 Code, which 
contained provisions similar to those in this 
section. 

§ 17-10-15. Designation of person to perform duties of clerk or register 
in municipal elections held at time different from pri
mary or general election. 

In any municipal election that is held at a time different from a primary or 
general election, the duties with reference to the handling of absentee ballots 
which are required of the clerk or register shall be performed by the town 
clerk, city clerk or other officer performing the duties· of the clerk. If such 
clerk or other officer is also a candidate in such election, the governing body of 
the city or town shall appoint a qualified elector of the city or town to perform 
the duties. Such person so appointed shall have all the powers, duties and 
responsibilities of the clerk or register under this chapter and shall be entitled 
to the compensation provided by section 17-10-14. (Acts 1975, No. 1147, p. 
2251, § 13.) 
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§ 17-10-16 ELECTIONS § 17-10-20 

§ 17-10-16_ Costs and expenses generally_ 

All necessary and proper expenses and costs incurred in the carrying out of 
the provisions of this chapter for which no special provision is made in this 
chapter shall be paid for in the same manner as are necessary costs ,and 
expenses incurred in the several classes of elections enumerated under this 
chapter, (Acts 1975, No, 1147, p, 2251, § 14,) 

§ 17-10-17. Changing ballots, unauthorized assistance to voter, unlaw
ful use of absentee ballot, etc. 

Any person who willfully changes an absentee voter's ballot to the extent 
that it does not reflect the voter's true ballot or any person who willfully votes 
more than once by absentee in the same election or any person who willfully 
votes for another voter or falsifies absentee ballot applications or verification 
documents so as to vote absentee in violation of this chapter, upon conviction, 
shall be punished by imprisonment in the penitentiary for not less than one 
nor more than two years, or by a fine of not less than $500.00 nor more than 
$2,000.00, or by being both fined and imprisoned. It shall be unlawful for any 
candidate to aid or assist or to tell or suggest the name of any candidate to any 
person when he is in the process of voting his absentee ballot before the 
register or other person authorized to administer oaths. Any person who 
willfully aids any person unlawfully to vote an absentee ballot, any person 
who knowingly and unlawfully votes an absentee ballot and any voter who 
votes both an absentee and a regular ballot at any election shall be similarly 
punished, (Acts 1975, No. 1147, p. 2251, § 15; Acts 1980, No. 80-732, p. 1478, 
§ 9,) 

Collateral references. - 29 C.J .S., Elec- 25 Am. Jur. 2d, Elections, §§ 251, 252, 
tions, §§ 210, 214·220, 238, 334(2). 277-290. 

§ 17-10-18. Willfully refusing to perform duties as to absentee voters. 

Any person who shall willfully fail or refuse to perform or discharge any 
duty required of him in this chapter shall be guilty of a misdemeanor, and, on 
conviction, shall be fined not more than $100.00. (Acts 1919, No. 75, p. 70; 
Acts 1919, No. 620, p, 862; Code 1923, § 3938; Code 1940, T. 17, § 333.) 

§ 17-10-19. Repealed by Acts 1977, No, 607, p, 812, § 9901, effective January 
1, 1980. 

§ 17-10-20. Probate judges volunteering suggestions as to ballots for 
absent voters. 

Any probate judge who sends any ballots or makes any suggestions in 
reference to furnishing ballots for absentee voters, except upon the application 

. or request of the absent voter himself, shall be guilty of a misdemeanor. (Acts 
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1919, No. 75, p. 70; Acts 1919, No. 620, p. 862; Code 1923, § 3940; Code 1940, 
T. 17, § 335.) 

CRAPI'ER 11. 

IDENTIFICATION OF VOTERS. 

Sec. 
17-11-1. County commission authorized to re

quire identification of voters; 
marking and examination of 
voter's hand; invisible marking 
substance. 

17-11-2. Procurement of marking Bubstances, 
applicators and inspection de
vices; supplying of marking sub
stances to election officials; cost. 

Sec. 
17-11-3. Person refusing to have hand exam

ined or marked not permitted to 
vote. 

17-11-4. Penalty for election officer failing to 
perform duty under chapter or 
guilty of corrupt conduct; when 
person deemed an officer. -

§ 17-11-1. County commission authorized to require identification of 
voters; marking and examination of voter's hand; invisi
ble marking substance. 

The county commission of every county in this state is hereby authorized, 
by resolution or ordinance, to provide for and require the identification of 
persons who vote at general, primary, special or municipal elections in the 
county. The resolution or ordinance shall require all persons offering to vote 
to pass their hands under a light or some other device specially designed to 
make the voter's stamp or mark, hereinafter provided for, visible before a 
ballot is delivered to him or he is permitted to enter the voting machine, as 
the case may be, and to submit to the stamping or marking of one of his hands, 
as hereinafter provided upon placing his ballot in the box or other receptacle 
provided for paper ballots or upon leaving the voting machine. It shall also 
direct the election officials conducting the election before permitting a person 
to vote at the election to examine the voter's hands to be sure that he has not 
previously voted at such election and, upon a voter's casting his ballot, to 
mark or stamp one of his hands in the manner hereinafter prescribed. 
Marking or stamping of a voter's hand shall be done by a stamp or mark 
thereon made with a powder, liquid or other substance which is not visible on 
human skin to the naked eye under normal lighting conditions, whether 
natural daylight or customary electric lighting, but which shows up or is 
clearly visible on human skin when a special or certain type of light ray is 
projected thereon. The powder, liquid or other substance shall also be of a type 
which cannot be rubbed off, erased, washed off or removed and will not 
disappear from normal human skin for at least 12 hours. (Acts 1965, 2nd Ex. 
Sess., No. 105, p. 142, § 1.) 
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§ 17-11-2 ELECTIONS § 17-11-4 

§ 17-11-2_ Procurement of marking substances, applicators and inspec
tion devices; supplying of marking substances to election 
officials; cost. 

Every county commission in this state which enacts an ordinance or adopts 
a resolution requiring the identification of voters shall procure an adequate 
amount of the powder, liquid or other substance to be used to mark voters, 
proper equipment for applying the substance to the skin of one of the voter's 
hands and an adequate number of lights or other devices for projecting the 
special rays which make such powder, liquid or other substance visible and 
shall supply such powder, liquid or other substance to the election officials at 
each polling place at the same time that other election materials are supplied. 
The cost of all such powder, liquid or other marking substance, the equipment 
necessary to apply it and the lamps or other devices for making it visible shall 
be paid out of the county treasury. (Acts 1965, 2nd Ex. Sess., No. 105, p. 142, 
§ 1.) 

§ 17-11-3. Person refusing to have hand examined or marked not 
permitted to vote. 

No person who refuses to have his hand examined by an election official 
under the special light ray and no person who refuses to permit one of his 
hands to be marked, so as to identify him as a person who has voted, shall be 
permitted to vote in any election, general, special, primary or municipal in a 
county after the county commission of the county has adopted an ordinance or 
a resolution requiring such identification of voters. (Acts 1965, 2nd Ex. Sess., 
No. 105, p. 142, § 3.) 

§ 17-11-4. Penalty for election officer failing to perform duty under 
chapter or guilty of corrupt conduct; when person 
deemed an officer. 

Any inspector, clerk or other election officer who wilfully neglects or fails to 
perform a duty placed on him by this chapter or is guilty of any corrupt 
conduct in the performance of such duty must, on conviction, be fined not less 
than $100.00 nor more than $1,000.00; but no person shall be deemed an 
inspector, clerk or officer within the meaning of this section until he first shall 
have taken an oath to discharge well and truly the duties of such office to the 
best of his ability or until he shall have performed· some of the duties 
pertaining to such office. (Acts 1965, 2nd Ex. Sess., No. 105, p. 142, § 4.) 
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CHAPTER 12. 

CHALLENGE OF VOTERS. 

Sec. Sec. 
17-12-1. Right to challenge; communicating 17-12-6. False oath. 

challenge to inspectors. 
17-12-2. Selection and duties of challenger. 
17-12-3. Oath of chaUenged voter. 

17-12-7. Excluding or receiving votes unlaw
fully. 

17-12-4. Oath to establish identity of voter. 
17-12-5. Vote rejected if voter refuses to take 

oath. 

17-12-8. Inspector allowing unlawful vote. 

§ 17-12-1. Right to challenge; communicating challenge to inspectors_ 

Any qualified elector of the precinct in which any person proposes to vote 
shall have the right to challenge such person so offering to vote whom he may 
know or suspect is not entitled or duly qualified as an elector to vote at the 
precinct where he offers to vote. The challenge shall be communicated to the 
inspectors before the person is permitted to vote by the sheriff or some other 
person in attendance and in charge of admission to the polling place where his 
right to vote must be determined as provided by sections 17-12-3 and 17-12-4. 
(Code 1876, § 277; Code 1886, § 373; Code 1896, § 1629; Code 1907, § 370; 
Code 1923, § 460; Code 1940, T. 17, § 143.) 

Cited in Harris v. Conradi, 675 F.2d 1212 Collateral references. - 29 C.J.S., Elec-
(11th Cir. 1982). tions, §§ 118(1), 144, 200, 209, 210(3). 

§ 17-12-2, Selection and duties of challenger. 

The inspectors shall select one of their number, on opening the polls, to act 
as challenger, and the challenger shall ascertain if each person presenting 
himself to vote has registered, such finding to be from an examination of the 
official list of the voters furnished by the judge of probate. If the name of the 
person does not appear on such list, the challenger shall challenge said voter. 
(Code 1907, § 407; Acts 1915, No. 56, p. 214; Code 1923, § 497; Code 1940, T. 
17, § 187.) 

Collateral references. - 29 C.J .S., Elec
tions, § 200. 

§ 17-12-3. Oath of challenged voter_ 

When any person offering to vote is challenged by an inspector or by any 
qualified elector, before such person shall be allowed to vote, he shall take and 
subscribe an oath which one of the inspectors shall tender, read and 
administer- to him, and which shall be in the following form: 

"State of Alabama, County of .. ; ............... -I do solemnly swear (or 
affirm) that I am a duly qualified elector under the constitution and laws of 
the State of Alabama. 2. That I am 18 years of age or upwards. 3. That I 
have not bee,:, convicted of any crime which disfranchises me. 4. That I have 
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§ 17-12-4 ELECTIONS § 17-12-4 

been duly registered. 5. I know of no reason why I am not entitled to vote. 6. 
I am generally known by the name under which I now desire to vote, which 
is ........... 7. I have not voted and will not vote in any other precinct (or if 
the precinct has been divided into districts, in any other voting district) in 
this election. 8. My occupation is .......... , the name of my employer is 
........ 9. My residence is ............ (if in a city or town give street number). 
10. That ....... and ............ have personal knowledge of my residence in 
the State of Alabama. 11. This affidavit has been read to me. So help me 
God ......... Signature. Subscribed and sworn to before me this .......... day 
..... " 19 .... " 

(Code 1876, § 278; Code 1886, § 374; Code 1896, § 1630; Code 1907, § 408; 
Acts 1915, No. 56, p. 214; Code 1923, § 498; Code 1940, T. 17, § 188.) 

Cited in Harris v. Conradi. 675 F.2d 1212 
(11th Cir. 1982). 

§ 17-12-4. Oath to establish identity of voter. 

In addition to the oath provided for in section 17-12-3, the person so 
challenged shall be required by the inspectors before he shall be allowed to 
vote to prove his identity, residence in the state, county and precinct in which 
he offers to vote by the oath of some elector personally known to some one of 
the inspectors to be a qualified elector and a freeholder and householder, 
which oath shall be administered by one of the inspectors, and be in the 
following form: 

"State of Alabama, County of ............ I, .......... do solemnly swear (or 
affirm) that I have known ........ (here insert the name of the person 
offering to vote) preceding this election, and that he has been a resident of 
this state, in this county, and he actually resides in this precinct or district 
at the time of this election. I do solemnly swear (or affirm) that I am a 
qualified elector of this precinct; that I have been a freeholder and 
householder in this precinct for one year next preceding this election; that 
my occupation is .......... ; my residence is ........ ; my business address is 
....... ; Subscribed and sworn to before me this ........ day of .......... , 19 .... "; 

and, upon such oath being duly taken and subscribed, the ballot of the person 
offering to vote must be received and deposited as other ballots of qualified 
electors, and the inspectors shall require the persons making said affidavits to 
swear to and subscribe to an original and a carbon, the carbon to be treated as 
an original, one set of said affidavits, when so taken and subscribed when the 
election is closed, shall be sealed by the inspectors in a sealed package and 
forwarded to the district attorney for the county, who shall lay them before 
the next grand jury sitting for the county. The other set of said affidavits shall 
be sealed and deposited in the ballot box. (Code 1876, § 278; Code 1886, 
§ 374; C.ode 1896, § 1630; Code 1907, § 409; Acts 1915, No. 56, p. 214; Code 
1923, § 499; Code 1940, T. 17, § 189.) 
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§ 17-12-5 CHALLENGE OF VOTERS 

Cross references. - As to provisions for 
the disposition of records and forms after 
elections, see § 17·4-230 et seq. 

§ 17-12-5. Vote rejected if voter refuses to take oath. 

§ 17-12-8 

If the person challenged refuses to take the oath or if he fails to prove his 
identity and residence by the oath of the freeholder and householder, as above 
required, his vote shall be rejected and his ballot, marked with his name, shall 
be laid aside by the inspectors. (Code 1876, § 280; Code 1886, § 376; Code 
1896, § 1632; Code 1907, § 410; Acts 1915, No. 56, p. 214; Code 1923, § 500; 
Code 1940, T. 17, § 190.) 

§ 17-12-6. False oath. 

When any person offering to vote at any election in this state has been 
challenged, before administering the oath prescribed, one of the inspectors 
shall inform such person that if he takes the oath wilfully and falsely he is 
guilty ofpeljury and, on conviction, may be imprisoned in the penitentiary for 
not less than two years. One of the inspectors shall also inform any person 
making the affidavit of identity that if he makes such oath wilfully and 
falsely he is guilty of peljury and, on conviction, may be imprisoned in the 
penitentiary for not less than two years. (Code 1876, § 279; Code 1886, § 375; 
Code 1896, § 1631; Code 1907, § 411; Acts 1915, No. 56, p. 214; Code 1923, 
§ 501; Code 1940, T. 17, § 191.) 

§ 17-12-7. Excluding or receiving votes unlawfully. 

Any inspector of election who shall wilfully exclude any vote duly tendered 
and unchallenged, knowing that the person offering the same is lawfully 
entitled to vote at such election, or who shall wilfully receive a vote from any 
person who has been duly challenged in relation to his right to vote at such 
election, without exacting from such person such oath or other proof of 
qualification as is required by law, shall be guilty of a misdemeanor, and, 
upon conviction, shall be fined not less than $100.00, and may also be 
sentenced to hard labor for the county for not more than six months. (Code 
1907, § 6802; Code 1923, § 3920; Code 1940, T. 17, § 315.) 

CoUateral references. - 29 C.J.S., Elec
tions, § 340. 

§ 17-12-8. Inspector allowing unlawful vote. 

Any inspector of election who shall, without challenging him, permit any 
person to vote, knowing that he is not a qualified elector, shall be fined not 
less than $100.00. (Code 1907, § 6803; Code 1923, § 3921; Code 1940, T. 17, 
§ 316.) 
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Collateral references. - 29 C.J.S., Elec
tions, § 341. 

CHAPTER 13. 

COUNTING OF VOTES. 

Sec. 
17-13-1. Counting upon close of polls. 
17-13·2. Procedure; improperly marked bal-

lots. 
17-13-3. Paper showing total votes received 

by each candidate to be attached 
to ballot box. 

17-13-4. Ballots to be counted, labeled, sealed 
and delivered to returning officer. 

17-13-5. Ballots kept by sheriff six months 
after election. 

17-13·6. Count of votes to be sealed, certified 

Sec. 
and delivered to sheriff. 

17-13-7. Certificate of votes delivered to pro
bate judge of each county to be 
forwarded. 

17-13-8. Posting of certificate of result. 
17-13-9. Repealed. 
17-13-10. Returns of election - How made; 

duty of probate judge. 
17-13-11. Same - Additional copy to be deliv

ered to probate judge. 

§ 17-13-1. Counting upon close of polls_ 

All inspectors of elections in the election precincts shall, immediately on the 
closing of the polls, count the votes polled, and no votes shall be counted until 
the polls are closed. (Code 1876, § 285; Code 1886, § 381; Code 1896, § 1637; 
Code 1907, § 413; Code 1923, § 503; Code 1940, T. 17, § 192.) 

Collateral references. - 26 Am. Jur. 2d, 
Elections, § 291 et seq. 

§ 17-13-2. Procedure; improperly marked ballots. 

In counting, the returning officer or one of the inspectors must take the 
ballots, one by one, from the box in which they have been deposited, at the 
same time reading aloud the names of the persons voted for and the office for 
which such persons are voted for; they must separately keep a calculation of 
the number of votes each person receives and for what office he receives them; 
if the elector has marked more names than there are persons to be elected to 
an office, or if for any reason it is impossible to determine the elector's choice 
for any office to be filled, his ballot shall not be counted for such office, but this 
shall not vitiate the ballot so far as properly marked, nor shall any ballot be 
rejected for any technical error which does not make it impossible to 
determine the elector's choice, and nothing in the election law shall be 
construed so as to prevent any elector from voting for any qualified person 
other than those whose names are printed on the ballot. (Code 1852, § 222; 
Code 1867, § 264; Code 1876, § 286; Code 1886, § 382; Code 1896, § 1638; 
Code 1907, § 414; Code 1923, § 504; Code 1940, T. 17, § 193.) 

In general. - The elector is authorized by 
statute to write the name of a person for whom 
he desired to vote in the proper place on the 
ballot and indicate his choice as required by 

law. And under the law a vote so cast must be 
counted, tabulated and reported to the board of 
supervisors, unless "it is impossible to deter
mine the elector's choice for any office to be 
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filled." Reed v. State ex reI. Davis, 234 Ala. 
306, 174 So. 498 (1937); State ex reI. Smith v. 
Deason, 284 Ala. 596, 88 So. 2d 674 (1956). 

Substantial compliance with law is 8uffi~ 
cient. - A voter should not be disfranchised 
by rejection of his ballot in whole or in part 
when he has made an honest effort to comply 
with law and has substantially complied with 
its mandatory requirements. Garrett v. 

Cuninghame, 211 Ala. 430, 100 So. 845 (1924). 
Cited in Black v. Pate, 130 Ala. 514, 30 So. 

434 (1901); Wilkerson v. Cantelou, 165 AI •. 
619,51 So. 799 (1910); United States v. Execu· 
tive Camm. of Democratic Party, 254 F. Supp. 
537 (S.D. Ala. 1966). 

Collateral references. - 29 C.J,S., Elec
tions, §§ 221-240. 

§ 17-13-3. Paper showing total votes received by each candidate to be 
attached to ballot box. 

In every general, special, primary and municipal election hereafter held in 
this state, it shall be the duty of the election officials conducting such election, 
after the closing of the polls and after such officials have completed the count 
of ballots cast in said election, to attach to the outside of each ballot box used 
in such election a slip of paper, or other device, showing the total votes 
received by each candidate voted for in such election. 

The provisions of this section shall have no application in those counties or 
municipalities in which voting machines are used. (Acts 1951, No. 800, p. 
1399.) 

§ 17-13-4. Ballots to be counted, labeled, sealed and delivered to 
returning officer. 

The inspectors must count the ballots deposited in the box, and as soon as 
all the ballots contained in the box are counted, the inspectors shall roll up the 
ballots so counted and label the same so as to show for what officer or officers 
the ballots contained therein were received, and, when so rolled up and 
labeled, shall be securely sealed; the rejected ballots, if any, shall also be 
rolled up and labeled as rejected ballots and sealed up as the other parcels; 
and the packages so sealed up and labeled, together with one poll list, shall 
also be securely sealed up, shall be returned to and securely fastened up in the 
box from which such ballots were taken and counted and which shall also be 
securely sealed and labeled so as to show the nature of its contents and shall 
be delivered to the returning officer, who shall deliver them to the sheriff. 
(Code 1876, § 288; Code 1886, § 384; Code 1896, § 1640; Code 1907, § 416; 
Code 1923, § 506; Code 1940, T. 17, § 195.) 

§ 17-13-5. Ball(!ts kept by sheriff six months after election. 

The sheriff shall keep the ballots six months, and then the packages shall 
be taken out of the box, without opening or unsealing the packages, and 
destroyed unless within six months the sheriff having them in custody is 
notified that the election of some officer for which the election was held will be 
contested, in which case he must preserve the box containing the ballots cast 
for such contestant until such contest is finally determined or until such box is 
demanded by some legally constituted custodian during such contest. (Code 
1907, § 417; Code 1923, § 507; Code 1940, T. 17, § 196.) 
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Cited in Sartain v. Shepherd, 173 Ala. 474, Collateral references. - 29 C.J.S., Elec-
55 So. 919 (1911). tions, § 234. 

§ 17-13-6. Count of votes to be sealed, certified and delivered to sheriff. 

As soon as the ballots are all counted, the inspectors must ascertain the 
number of votes received for each person and for what office and must make a 
statement of the same in writing, which statement must be signed by them; 
they must also certify in writing on one of the poll lists, that such poll list is 
the poll list of the election precinct at which they were inspectors, the day and 
year on which such election was held and for what offices, which certificates 
must be signed by them; and such statement of the poll lists and votes, thus 
certified, must be sealed up, together with a list of the registered voters in 
such precinct at such election on such day, in a box to be furnished by the 
sheriff of the county, one or more for each precinct, and to consist of wood, tin 
or sheet iron, and securely fastened by locks, directed to the sheriff of the 
county, if there be one, and if none, then to the person discharging the duties 
of such office, and immediately deliver the same to the returning officer of the 
precinct. . 

The statement of votes and the poll list delivered to the returning officer of 
the precinct must be delivered to the returning officer of the county within 48 
hours after the election. 

Any returning officer of the precinct who fails to deliver the statement of 
votes and poll list to the returning officer of the county, within the time 
required by law, must, on conviction, be fined not less than $100.00 nor more 
than $500.00, and must also be imprisoned in the county jail for not more than 
six months. (Code 1876, §§ 287,289,4283; Code 1886, §§ 383,385,4182; Code 
1896, §§ 1639, 1641,4689; Code 1907, §§ 415,418,6786; Code 1923, §§ 505, 
508, 3904; Code 1940, T. 17, §§ 194, 197, 300.) 

Cross references. - As to provisions for 
the disposition of records and forms after 
elections, see § 17-4-230 et seq. 

Probate judge is custodian of lists. -
Votes prepared by election inspectors should be 
transmitted to probate judge, who shall be the 
legal custodian of the lists. Sartain v. Shep
herd, 173 Ala. 474, 55 So. 919 (1911). 

And lists are filed with him for public 

inspection. - After the votes are counted and 
the results declared by the inspectors the poll 
lists are filed with the probate judge for public 
inspection. Sartain v. Shepherd, 173 Ala. 474, 
55 So. 919 (1911). 

Cited in Leigh v. State, 69 Ala. 261 (1881); 
Ex parte Shepherd, 172 Ala. 205, 55 So. 627 
(1911). 

§ 17-13-7. Certificate of votes delivered to probate judge of each 
county to be forwarded. 

The board of supervisors must, as soon as they have ascertained the result 
of an election, make on blanks furnished by the secretary of state certificates 
stating the exact number of votes cast in the county by precincts for each 
person voted for and the office for which such person was voted for, and file 
the certificates with the judge of probate who must immediately forward such 
certificate as to all members of the legislature and to all civil officers who are 
to be commissioned by the governor, .except the attorney general, auditor, 
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secretary of state, treasurer and commissioner of agriculture and industries, 
to the secretary of state. (Code 1876, § 292; Code 1886, § 389; Code 1896, 
§ 1646; Code 1907, § 435; Code 1923, § 525; Code 1949, T. 17, § 209; Acts 
1988, 1st Ex. Sess., No. 88-908, p. 482, § 1.) 

Detennination of right to public office.
The right to a public office dependent on an 
election by the people is determined by the 
number of legal votes received at the election 
and not by the certificate of election. 
McGallagher v. Bosarge, 273 Ala. 133, 136 So. 
2d 181 (1961). 

Cited in Brown v. Moore, 428 F. Supp. 1123 
(S.D. Ala. 1976). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 221-240. 

26 Am. Jur. 2d, Elections, §§ 304, 305. 

§ 17-13-8, Posting of certificate of result, 

Immediately after the election the inspectors shall post in front of the 
polling place a copy of their certificate of the result of the election. (Code 1907, 
§ 355; Code 1923, § 445; Code 1940, T. 17, § 128.) 

, 
Collateral references. - 29 C.J .S., Elec

tions, §§ 221-240. 

§ 17-13-9. Repealed by Acts 1977, No. 607, p. 812, § 9901, effective January 
1, 1980. 

§ 17-13-10. Returns of election - How made; duty of probate judge. 

One copy of the certificate of the result of the election shall be signed by the 
inspectors and enclosed in an envelope, which shall then be securely sealed, 
and each of the inspectors shall write his name across every fold at which the 
envelope, if unfastened, could be opened. Said envelope, with certificate 
enclosed, shall be at once delivered to the returning officer of the precinct, 
who shall deliver the same in the condition received to the judge of probate. 
The judge of probate shall keep and preserve the same unopened until the 
board of supervisors meets to ascertain the result of the election. In case of 
loss, mutilation or absence of the original certificate of the result of the 
election by the inspectors of any voting place, the envelope shall be opened, 
and the copy therein shall be accepted as a certificate of the result of the 
election for that voting place. (Code 1907, § 366; Code 1923, § 456; Code 1940, 
T. 17, § 139.) 

Cited in Brown v. Moore, 428 F. Supp. 1123 Collateral references. - 29 C.J.S., Elec-
(S.D. Ala. 1976). tions, §§ 221·240. 
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§ 17-13-11. Same - Additional copy to be delivered to probate judge. 

(a) The election officials whose duty it is to make election returns for each 
polling place in any state, county, municipal or local election shall make an 
additional carbon or duplicate copy thereof at the same time they make the 
original and shall deliver said additional copy within 24 hours after it is made 
to the judge of probate, whose duty it shall be to preserve said returns as a 
public record at least one year from the date of the election. 

(b) Any person violating any provision of this section shall be deemed 
guilty of a misdemeanor. (Acts 1971, No. 1725, p. 2887, §§ 1, 2.) 

Cited in Brown v. Moore, 428 F. Supp. 1123 
(S.D. Ala. 1976). 

CHAPTER 14. 

CANVASSING RETURNS; DECLARATION OF RESULTS. 

Article 1. 

County Elections. 

Sec. 
17-14-1. Time and manner of canvassing. 
17-14-2. Declaration of election results. 

Article 2. 

State Elections. 

17-14-20. Canvass of election returns by state 
officials. 

Sec. 
17-14-21. Governor proclaims result of certain 

elections. 
17-14-22. Returns of election of state officers. 
17-14-23. List of registered voters open to 

inspection. 
17-14-24. Certificates of election to members 

of congress and legislators. 
17-14-25. Results of election of state officers; 

resolution of tie votes. 
17-14-26. Penalty for failure to make returns. 
17-14-27. Notice of failure to make return. 

ARTICLE 1. 

COUNTY ELECTIONS. 

§ 17-14-1. Time and manner of canvassing. 

Friday next after the election, at the hour of 12:00 Noon, the returning 
officer of the county, in person or by deputy, and the judge of probate and the 
clerk of the circuit court shall assemble at the courthouse; and if there is no 
such judge or clerk, or if either of them fails to attend, or if either of them is 
interested by reason of having been a candidate at such election, his place 
must be supplied by a respectable freeholder or householder of the county, 
appointed by the board hereinbefore provided for the appointing of the 
inspectors in the various precincts for said election, at the time of appointing 
the election inspectors, and if said appointing board fails to provide for such 
member or members, or if any member or members as herein provided should 
fail to attend at the time and place herein mentioned, the returning officer 
shall supply such deficiency by a respectable freeholder or householder of the 
county who is a qualified elector; and if all such officers are of the same 
political party, then the returning officer of the county must summon three 
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reputable persons resident householders or freeholders of the county, memo 
bers of the opposite political party who are qualified electors, to attend at such 
time and place; and, in the presence of such other persons as choose to attend, 
the board shall make a correct statement from the returns of the votes from 
the several precincts of the county of the whole number of votes given therein 
for each officer, and the person to whom such votes were given. (Code 1876, 
§ 291; Code 1886, § 387; Code 1896, § 1644; Code 1907, § 420; Code 1923, 
§ 510; Code 1940, T. 17, § 199.) 

Cited in Leigh v. State, 69 Ala. 261 (1881); CoUateral references. - 26 Am. Jur. 2d, 
Sartain v. Shepherd, 173 Ala. 474, 55 So. 919 Elections, § 296 ot seq. 
(1911); Smothers v. State, 38 Ala. App. 553, 89 
So. 2d 277 (1956); Brown v. Moore, 428 F. 
Supp. 1123 (S.D. Ala. 1976). 

§ 17·14·2. Declaration of election results. 

Immediately after ascertaining the results of an election for county officers, 
including members of the house of representatives of the legislature, the 
board of supervisors must make in writing a public declaration of the result, 
stating the name of each officer elected and the office to which he was elected. 
The declaration must be signed by at least two of the supervisors and must be 
published by filing the original in the office of the judge of probate and by 
posting a copy thereof at the courthouse door. Said original certificate shall be 
recorded by the probate judge in a book to be provided for the purpose; and 
said record, or a duly certified copy thereof, shall constitute prima facie 
evidence of the result of said election and the declaration thereof as provided 
by law. (Code 1876, § 292; Code 1886, § 388; Code 1896, § 1645; Code 1907, 
§ 421; Code 1923, § 511; Acts 1931, No. 334, p. 392; Code 1940, T. 17, § 200.) 

Declaration conclusive evidence of elec~ 
tiOD. - Declaration by two or three members 
of the board of supervisors, under this section 
and § 17-14-1, and commission of election 
based thereon, are conclusive evidence of re
sult of election and right to hold office, except 
in election contest or in quo warranto proceed-

ings, in which declaration is only prima facie 
evidence. Carnley v. Moore, 214 Ala. 114, 106 
So. 604 (1925). 

Cited in Prestwood v. Borland, 92 Ala. 599, 
9 So. 223 (1891); Smothers v. State, 38 Ala. 
App. 553, 89 So. 2d 277 (1956). 

ARTICLE 2. 

STATE ELECTIONS. 

§ 17·14·20. Canvass of election returns by state officials. 

All returns of elections required by law to be sent to the secretary of state 
must, within 15 days after an election, be opened and counted in the presence 
of the governor, secretary of state and attorney general, or two of them. (Code 
1886, § 390; Code 1896, § 1647; Code 1907, § 422; Code 1923, § 512; Code 
1940, T. 17, § 201.) 
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Cited in Board of Registrars v. Mathews, Collateral references. - 29 C.J.S., Elec-
274 Ala. 73, 145 So. 2d 799 (1962). lions, §§ 221-240. 

26 Am. Jur. 2d. Elections, § 296 et seq. 

§ 17-14-21. Governor proclaims result of certain elections. 

The governor must give notice by proclamation published in some newspa
per at the seat of government of the result of the election as ascertained in 
section 17-14-20, except as to officers provided for in sections 17-14-2 and 
17-14-22. (Code 1886, § 390; Code 1896, § 1647; Code 1907, § 423; Code 1923, 
§ 513; Code 1940, T. 17, § 202.) 

§ 17-14-22. Returns of election of state officers. 

The certificates of the board of supervisors as to the election of governor, 
lieutenant governor, attorney general, auditor, secretary of state, treasurer 
and commissioner of agriculture and industries must be by the judge of 
probate forwarded to the governor for the speaker of the house at least 10 days 
before the time fixed for the next meeting of the legislature and must be by 
the governor delivered unopened to the speaker on his election. (Code 1876, 
§ 292; Code 1886, § 391; Code 1896, § 1648; Code 1907, § 424; Code 1923, 
§ 514; Code 1940, T. 17, § 203.) 

§ 17-14-23. List of registered voters open to inspection. 

After having ascertained the result of an election, made declarations 
thereof and made the certificates provided for in sections 17-13·7 and 
17-14-22, the board of supervisors must file the lists of the registered voters in 
the office of the judge of probate, which shall be open to the inspection of any 
elector of the county. (Code 1876, § 293; Code 1886, § 392; Code 1896, § 1649; 
Code 1907, § 425; Code 1923, § 515; Code 1940, T. 17, § 204.) 

Cited in Sartain v. Shepherd, 173 Ala. 474, 
55 So. 919 (1911). 

§ 17-14-24. Certificates of election to members of congress and legisla
tors. 

The secretary of state shall, within 10 days after receiving the returns of 
election from the judge of probate of each county, furnish, from a count of the 
actual vote cast, as the same appears by the returns certified to him, 
certificates of election to members of the legislature and to members of 
congress. (Code 1876, § 294; Code 1886, § 393; Code 1896, § 1650; Code 1907, 
§ 426; Code 1923, § 516; Code 1940, T. 17, § 205.) 
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§ 17-14-25_ Results of election of state officers; resolution of tie votes. 

The speaker of the house ofrepresentatives shall, within the first five days 
of the session of the legislature, in the presence of a majority of the members 
of the legislature, open the returns furnished him under section 17-14-22, 
ascertain and proclaim the result of such election, after which such returns 
shall be filed and kept in the office of the secretary of state, subject to the 
inspection of any elector of the state. The person having the highest number of 
votes for either of said offices shall be declared duly elected; but if two or more 
shall have an equal and the highest number of votes for the same office, the 
legislature, by joint vote, without delay, shall choose one of said persons for 
said office. The duty of the speaker and of the joint conventions, under this 
section, shall be purely ministerial. (Code 1876, § 295; Code 1886, § 394; 
Code 1896, § 1651; Code 1907, § 427; Code 1923, § 517; Code 1940, T. 17, 
§ 206.) 

§ 17-14-26. Penalty for failure to make returns. 

If any officer required to make returns of any election to the secretary of 
state or to the speaker of the house of representatives fails to make such 
returns within the time prescribed, he forfeits to the state $500.00, recover
able by motion to be made by the district attorney of the proper circuit, in the 
name of the state in the circuit court of the county of such returning officer, 
upon three days' notice of such motion; and the certificate of the secretary of 
state or of the speaker of the house of representatives, as the case may be, 
setting forth that such return has not been received is presumptive evidence 
of the failure of such officer to make such return. (Code 1852, § 357; Code 
1867, § 406; Code 1876, § 3372; Code 1886, § 448; Code 1896, § 1665; Code 
1907, § 433; Code 1923, § 523; Code 1940, T. 17, § 207.) 

§ 17-14-27. Notice of failure to make return. 

Whenever the return of any officer, required to be made to the secretary of 
state or to the speaker of the house of representatives, is not received within 
the time prescribed, the secretary of state or speaker of the house of 
representatives must give notice thereof to the district attorney of the proper 
circuit and furnish him with the certificate specified in section 17-14-26. 
(Code 1852, § 358; Code 1867, § 407; Code 1876, § 3373; Code 1886, § 449; 
Code 1896, § 1666; Code 1907, § 434; Code 1923, § 524; Code 1940, T. 17, 
§ 208.) 
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CHAPTER 15. 

CONTESTING ELECTIONS. 

Article 1. 

General Provisions. 

Sec. 
17-15-1. Grounds of contest. 
17-15-2. When election not annulled. 
17-15-3. Voter must answer as to his qualifi-

cations. 
17-15-4. Either party may have copy of regis

tration and poll lists. 
17-15-5. Failure of officer to serve notices in 

contests of elections. 
17-15-6. Jurisdiction denied judges or courts 

exercising chancery powers in 
election contests; appeal. 

17-15-7. Procedure for examination of ballots, 
voting machines, etc.; bond. 

Article 2. 

Legislature, Judicial or County Offices. 

17-15-20. Statement of grounds of contest. 
17-15-21. Notice of nature of evidence. 
17-15-22. When contest commenced; security 

for costs. 
17-15-23. Contest of senator or representative 

in legislature - Filing. 
17-15-24. Same - Testimony. 
17-15-25. Same - Depositions returned. 
17-15-26. Same - Costs taxed; execution is-

sued. 
17-15-27. Contest of election of judge of circuit 

or district court - Procedure gen
erally. 

17-15-28. Same - Testimony; heard without 
jury. 

Election contests are not of common-law 
origin, but are creatures of statutes which 
prescribe the terms and conditions of their 
exercise. Parker v. Mount Olive Fire & Rescue 
Dist .• 420 So. 2d 31 (Ala. 1982). 

Sec. 
17-15-29. Contest of election of judge of pro

bate court and other county and 
municipal officers - Generally. 

17-15-30. Same - Court open at all times. 
17-15-31. Ballots may be examined. 
17-15-32. Judgment of court. 
17-15-33. Contest not abated by death of con

testant. 
17-15-34. Appeals - Generally. 
17-15-35. Same - Costs. 

Article 3. 

State Officers. 

17-15-50. Statement - Filing; bond. 
17-15-51. Same - Contents of statement; veri

fication; service; amendments. 
17-15-52. Tried by joint convention of house 

and senate. 
17-15-53. Commission elected to take testi-

mony. 
17-15-54. Sitting of commission. 
17-15-55. Commission to take testimony. 
17-15-56. Notice to adverse party. 
17-15-57. Commission has power to punish for 

contempt. 
17-15-58. Evidence confined to allegations; ex

ceptions. 
17-15-59. Each party entitled to be present. 
17-15-60. Commission to report conclusions 

and evidence. 
17-15-61. Compensation of witnesses. 
17-15-62. Sheriffs to serve commission's writs. 
17-15-63. Execution for costs. 

Strict construction. - Statutes providing 
for election contests are to be strictly con
strued. Parker v. Mount Olive Fire & Rescue 
Dist., 420 So. 2d 31 (Ala. 1982). 
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ARTICLE 1. 

GENERAL PROVISIONS. 

Cross references. - As to contesting pri
mary elections, see § 17·16·70 et seq. 

§ 17-15-1- Grounds of contest. 

Cited in Turner v. Cooper. 347 So. 2d 1339 
(Ala. 1977). 

The election of any person declared elected to the office of governor, 
secretary of state, auditor, treasurer, attorney general, commissioner of 
agriculture and industries, public service commissioner, senator or represen
tative in the legislature, justices of the supreme court, judges of the courts of 
appeals, judge of the circuit court or district court or to any office which is 
filled by the vote of a single county, or to the office of constable may be 
contested by any person who was at the time of either of the said elections a 
qualified elector for any of the following causes: 

(1) Malconduct, fraud or corruption on the part of any inspector, clerk, 
marker, returning officer, board of supervisors or other person. 

(2) When the person whose election to office is contested was not eligible 
thereto at the time of such election. 

(3) On account of illegal votes. 
(4) On account of the rejection of legal votes. 
(5) Offers to bribe, bribery, intimidation or other malconduct calculated 

to prevent a fair, free and full exercise of the elective franchise. (Code 1896, 
§ 1667; Code 1907, § 455; Code 1923, § 545; Code 1940, T. 17, § 231.) 

Statutes must be strictly construed. -
Statutes for the contest of political elections 
are summary in character and, so far 8S 

concerns the jurisdiction of the court to deter
mine the issue, must be strictly construed, and 
the determination of an election contest under 
it is judicial only when and to the extent as 
therein authorized. Walker v. Junior, 247 Ala. 
342, 24 So. 2d 431 (1945). 

The contest of an election is strictly statu
tory. and the statute must be strictly observed 
and construed. Watters v. Lyons, 188 Ala. 525, 
66 So. 436 (1914); Groom v. Taylor, 235 Ala. 
247. 178 So. 33 (1937). 

The right to contest an election being statu
tory, it must be instituted and prosecuted 
within the ''jurisdiction,'' etc., and as pre
scribed by law and by person so authorized. 
Garrett v. Cuninghame, 211 Ala. 430, 100 So. 
845 (1924). 

Although the broad scope of this section 
permits a challenge of fraud in the tabula
tion of the vote totals, as well as other in
stances of official malconduct, a contestant's 
attempt to follow the statutory mandates of 
§ 17-15-21 could put him at variance with his 
allegations of fraud on the part of officials. 

Where a contestant draws his fraud allegations 
as charging a particular species of fraud and 
contends that such allegations are authorized 
under the statute, he is left. with no choice but 
to conform his formal notice of the nature of 
evidence to his charging avennents or sufTer 
defeat in his effort to discover evidentiary 
support for such allegations. Carter v. Wiley, 
406 So. 2d 340 (Ala. 1981). 

Alabama law provides adequate proce
dure for addressing election irregularities. 
Curry v. Baker, 802 F.2d 1302 (11th Cir. 1986), 
cert. dismissed, U.S. , 107 S. Ct. 1262, 

L.Ed.2d (1987). 
Section is inapplicable where property 

rights are involved. - Court held to have 
jurisdiction of bill to enjoin sale of waterworks 
and electric lighting plant of town pursuant to 
an election, under § 11-50-141 et seq., where 
fraud and illegality were charged; it being 
immaterial that legality of election is involved; 
this section being inapplicable as not providing 
for contesting elections involving property 
rights. Wakefield v. Town of Carbon Hill, 215 
Ala. 22, 108 So. 855 (1926). 

A valid election with some legal votes 
cast is presupposed as predicate for a 
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contest thereunder. Section 17-15-2 is illustra
tive. where the setting aside of the election is 
specifically inhibited, "unless it appears that 
the number of illegal votes given to such 
(elected) person, if taken from him, would 
reduce the number of votes given to him below 
the number of legal votes given to some other 
person for the same office." Walker v. Junior, 
247 Ala. 342, 24 So. 2d 431 (1945). 

And in only one instance is authority 
conferred upon the court to declare an 
election void in a statutory contest, and that 
is in the third alternative of § 17-15-34. 
Walker v. Junior, 247 Ala. 342, 24 So. 2d 431 
(1945). 

"County office". - Office of county com
missioner of subdivision of Coffee county held 
"county office" within this section and may be 
contested. Ammons v. Moore, 213 Ala. 201, 104 
So. 432 (1925). 

The election contest proceeding is one in 
which the public is interested as it is for the 
public good. Ex parte Hartwell, 238 Ala. 62, 
188 So. 891 (1939); McGallagher v. Bosarge, 
273 Ala. 133, 136 So. 2d 181 (1961). 

An election contest may be instituted 
only by a qualified elector. Ex parte 
Hartwell, 238 Ala. 62, 188 So. 891 (1939). 

To whom relief granted. - The relief is in 
favor only of the candidate receiving the high
est number of legal votes. Ex parte Hartwell, 
238 Ala. 62, 188 So. 891 (193!l). 

Relief is granted in an election contest only 
in favor of the candidate receiving the highest 
vote. McGallagher v. Bosarge, 273 Ala. 133, 
136 So. 2d 181 (l96!). 

Eligibility as ground for contest. - Sub
division (2) of this section means when person 
was incompetent or disqualified at time of 
election, and not when he becomes disqualified 
because of illegal or improper conduct in and 
about election. Beatty v. Hartwell, 217 Ala. 
239, 115 So. 164 (1927). 

Specification, alleging that H., at time of 
holding election, was disqualified for office of 
commissioner of city of Mobile because he 
expended in election a sum greatly in excess of 
$1200.00, did not set up ground for contest, as 
provided by this section. Beatty v. Hartwell, 
217 Ala. 239, 115 So. 164 (1927). 

Specification that contestee was not eligible 
to office of commissioner of city of Mobile at 
time of election, while setting up ground of 
contest of election, under this section, was 
insufficient, because not stating grounds or 
facts showing that he was not eligible, since 
contestee should be informed of grounds or 
reasons for his noneligibility. Beatty v. 
Hartwell, 217 Ala. 239, 115 So. 164 (1927). 

Mandamus is appropriate writ to compel 

election inspectors to perform their duties 
to count and tabulate votes and certify result of 
election in their respective precincts; such 
duties being purely ministerial. Reed v. State 
ex reI. Davis, 234 Ala. 306, 174 So. 498 (1937). 

Mandamus, not election contest or quo war
ranto, is appropriate remedy of one not ques
tioning validity of election or right of person 
declared elected to hold office, but seeking 
enforcement of relator's legal right to have 
votes cast for him for second of two offices to be 
filled, counted, tabulated and reported to board 
of election inspectors. Reed v. State ex reI. 
Davis, 234 Ala. 306, 174 So. 498 (1937). 

And quo warranto is improper. - Elec
tion of relators to office could not be inquired 
into in quo warranto. Baker v. State ex reI. 
Green, 222 Ala. 467, 133 So. 291 (l93!). 

But mandamus will not lie to compel 
trial judge hearing election contest to 
grant contestee's motion to strike certain 
grounds of contest added by way of amend
ment to the statement of contest filed by 
contestant against contestee. Ex parte Taylor, 
236 Ala. 219, 181 So. 760 (1938). 

Jurisdiction of circuit court. - Statement 
of contest alleging that through manipulation 
of election officers first and second choice votes 
not legally cast were counted for one candidate 
for city commissioner, and that of remaining 
legal first and second choice votes cast another 
candidate received majority and was therefore 
elected, was sufficient to confer jurisdiction on 
circuit court, as against contention that court 
had no jurisdiction because no one was de
clared elected in first election. Groom v. Tay
lor, 235 Ala. 247, 178 So. 33 (1937). 

Allowance of amendment. - Amendment 
of statement of election contest which alleged 
no new ground of contest, but merely clarified 
original statement and made certain the per
sons who had been declared elected to office, 
was authorized, as against contention that 
statement could not be amended after expira
tion of limit for filing contest. Groom v. Taylor, 
235 Ala. 247, 178 So. 33 (1937). 

Necessary allegations of petition. - To 
confer jurisdiction to hear an election contest 
under the first paragraph of this section peti
tion must show intentional wrongdoing as 
distinguished from negligence or mere ineffi
cient performance of an official duty. Ex parte 
Shepherd, 172 Ala. 205, 55 So. 627 (1911). 

In view of § 17-15-2, in order for rejected 
legal votes to be sufficient ground of contest 
under the fourth paragraph of this section, 
contestant must allege that if the rejected 
votes had been counted contestant would have 
had a majority of the "legal" votes cast, an 
averment merely of a majority of the votes cast 
not being sufficient, despite the rule that if the 
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votes are unchallenged and received and 
counted by the managers they are prima facie 
legal. Brunson v. Dobbs, 202 Ala. 603, 81 So. 
545 (1919). 

Allegations that the malconduct of the elec· 
tion officers consisted of the fact that they 
unlawfully failed or refused to record the vote 
CBst for the candidates, and they wrongfully 
and unlawfully recorded votes for candidates 
which were not cast for them, invokes the 
jurisdiction of the court to hear the contest 
under this section and the holding in Ex parte 
Shepherd, 172 Ala. 205, 55 So. 627 (1911). 
McGallagher v. Bosarge, 273 Ala. 133, 136 So. 
2d 181 (1961). 

Evidence. - As to admissibility of evidence 
concerning contestee's domicile in contest of 
election, see Mitchell v. Kinney. 242 Ala. 196, 
5 So. 2d 788 (1942). 

Unchallenged votes are prima facie le
gal. - If votes were unchallenged and received 
and counted by the managers, they are prima 
facie legal in a proceeding to contest the 
election. Brunson v. Dobbs, 202 Ala. 603, 81 
So. 545 (1919). 

When election not annulled. - Under 
subdivision (4) of this section and § 17·15·2, if, 
after counting the legal rejected votes, there 
were cast for contestant enough illegal votes to 

let the result stand, an election will not be 
annulled. Brunson v. Dobbs, 202 Ala. 603, 81 
So. 545 (1919). 

Cited in Sigsbee v. City of Birmingham, 157 
Ala. 418, 47 So. 1036 (1908); Finklea v. Farish, 
160 Ala. 230, 49 So. 366 (1909); Dennis v. 
Chilton County, 192 Ala. 146, 68 So. 889 
(1915); Ex parte Darnell, 262 Ala. 71, 76 So. 2d 
770 (1954); Reed v. City of Montgomery, 376 
So. 2d 708 (Ala. 1979); Parker v. Mount Olive 
Fire & Rescue Dist., 420 So. 2d 31 (Ala. 1982); 
Thomas v. Kellett, 489 So. 2d 554 (Ala. 1986). 

Collateral references. - 29 C.J.S., Elec· 
tions, §§ 249, 268(2), 274. 

26 Am. Jur. 2d, Elections, § 321. 
Necessity of justifying action in an election 

contest by officer otherwise disqualified to act. 
39 ALR 1476. 

Cost or reimbursement for expenses incident 
to election contests. 106 ALR 928. 

Contest on ground of irregularities in assess· 
ment or preparation of voters' lists for purposes 
of poll tax. 139 ALR 611. 

Treatment of excess or illegal ballots when it 
is not known for which candidate or on which 
side of the proposition they were cast. 155 ALR 
677. 

§ 17-15-2, When election not annulled, 

No malconduct, fraud or corruption on the part of the inspector, clerk, 
marker, returning officer, board of supervisors or other person, nor any offers 
to bribe, bribery, intimidation or other malconduct which prevented a fair, 
free and full exercise of the elective franchise can annul or set aside any 
election unless thereby the person declared elected and whose election is 
contested is shown not to have received the highest number oflegal votes, nor 
must any election contested under the provisions of this title be annulled or 
set aside because of illegal votes given to the person whose election is 
contested, unless it appears that the number of illegal votes given to such 
person, if taken from him, would reduce the number of votes given to him 
below the number oflegal votes given to some other person for the same office. 
No election shall be annulled or set aside because of the rejection oflegal votes 
unless it appears that such legal votes, if given to the person intended, would 
increase the number of his legal votes to or above the number of legal votes 
received by any other person for the same office. (Code 1896, § 1668; Code 
1907, § 456; Code 1923, § 546; Code 1940, T. 17, § 232.) 

Cross references. - See notes to § 17-15·1. 
Malconduct must change result. - Under 

this section, malconduct of canvassing board, 
to vitiate elections, must change result, and 
declaring result which was true result is not 
ground for contest because contrary to certifi· 

cate of inspectors. City of Florence v. State ex 
reI. Burtwell, 211 Ala. 617, 101 So. 462 (1924). 

Such provision applies to stock law elec
tion. - The provision of this section that 
election is not to be annulled for matter which 
it does not appear would change the result 
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applies to a stock law election. Campbell v. 
Jefferson County, 216 Ala. 251, 113 So. 230 
(1927). 

Case held properly dismissed for failure 
to comply with § 17·15·2l. - Where plain
tiffs in their notice of evidence made only one 
statement, that being that 55 votes rather than 
35 votes should have been credited to plaintiff 
candidate and he trailed defendant candidate 
by approximately 700 votes, so that this 20-
vote change in the vote total would not have 
placed defendant's vote at or below that of 
plaintiff, which is required ground for a contest 
under § 17-15-20, or for an annulment under 

this section, and where the notice of evidence 
was filed less than 10 days prior to the date set 
for the hearing, in contravention of § 17-15-21, 
the trial court's dismissal of the case on the 
grounds that the plaintiffs did not comply with 
§ 17-15-21 was not error. Thomas v. Kellett, 
489 So. 2d 554 (Ala. 1986). 

Cited in Wade v. Oates, 112 Ala. 325, 20 So. 
495 (1896); Garrett v. Cuninghame, 211 Ala. 
430, 100 So. 845 (1924). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 281, 283. 

§ 17-15-3. Voter must answer as to his qualifications. 

Any person examined as a witness may be required to answer if he voted at 
the election contested and to answer touching his qualifications; and if he was 
not at such election a qualified voter, he may be required to answer for whom 
he voted. If he makes full, true answers which may tend to incriminate him, 
he shall not be prosecuted for voting at such election. (Code 1896, § 1669; 
Code 1907, § 457; Code 1923, § 547; Code 1940, T. 17, § 233.) 

Witness immune from prosecution. - A 
voter who was called, Sworn and examined as a 
witness in election contest is immune from 
prosecution for illegal voting under this section 

and Constitution 1901, § 189. Ex parte Bullen, 
236 Ala. 56, 181 So. 498 (1938). 

Collateral references. - 29 C.J.S., Elec
tions, § 281. 

§ 17-15-4. Either party may have copy of registration and poll lists. 

It shall be the duty of the judge of probate of any county, upon the 
application of either party to any contest, or his agent or attorney, to deliver 
to the party, his agent or attorney, a certified copy of the registration lists and 
poll lists (one or both) of his county, or of any election precinct therein, upon 
the payment of his fees for certifying and copying the same at the rate of $.15 
per 100 words written by him in making such copy; and such copies, duly 
certified, shall be received as presumptive evidence of the facts therein stated; 
the registration lists that the persons therein named were duly registered, 
and the poll lists that the persons therein named voted at the election and 
precinct therein named. (Code 1896, § 1670; Code 1907, § 458; Code 1923, 
§ 548; Code 1940, T. 17, § 234.) 

Contestant for office of mayor of munici
pality held not entitled to mandamus to 
require judge of probate of county to furnish 
him with certified copy of poll and registration 
lists used in connection with municipal elec
tion, since this section relative to custody of 
lists by probate judge does not extend to 
embrace municipal elections, notwithstanding 
former Tit. 17, § 56, 1940 Code. Stiles v. 

Endsley, 219 Ala. 350, 122 So. 458 (1929); 
Endsley v. Culpepper, 219 Ala. 349, 122 So. 
457 (1929). 

Cited in Sartain v. Shepherd, 173 Ala. 474, 
55 So. 919 (1911); Carter v. Wiley, 406 So. 2d 
340 (Ala. 1981). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 276, 284. 
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§ 17-15-5_ Failure of officer to serve notices in contests of elections_ 

Any sheriff or constable who fails to give the notices necessary to be served 
in cases of contested elections, within the time and in the mode prescribed, if 
practicable for him to do so, must, on conviction, be fined not less than $100.00 
nor more than $500.00. (Code 1876, § 4280; Code 1886, § 4179; Code 1896, 
§ 4686; Code 1907, § 6783; Code 1923, § 3901; Code 1940, T. 17, § 297.) 

§ 17-15-6. Jurisdiction denied judges or courts exercising chancery 
powers in election contests; appeal. 

No jurisdiction exists in or shall be exercised by any judge, court or officer 
exercising chancery powers to entertain any proceeding for ascertaining the 
legality, conduct or results of any election, except so far as authority to do so 
shall be specially and specifically enumerated and set down by statute; and 
any injunction, process or order from any judge, court or officer in the exercise 
of chancery powers, whereby the results of any election are sought to be 
inquired into, questioned or affected, or whereby any certificate of election is 
sought to be inquired into or questioned, save as may be specially and 
specifically enumerated and set down by statute, shall be null and void and 
shall not be enforced by any officer or obeyed by any person; and should any 
judge or other officer hereafter undertake to fine or in any wise deal with any 
person for disobeying any such prohibited injunction, process or order, such 
attempt shall be null and void, and an appeal shall lie forthwith therefrom to 
the supreme court then sitting, or next to sit, without bond, and such 
proceedings shall be suspended by force of such appeal; and the notice to be 
given of such appeal shall be 14 days. (Code 1876, § 314; Code 1886, § 407; 
Code 1896, § 1671; Code 1907, § 459; Code 1923, § 549; Code 1940, T. 17, 
§ 235.) 

Election challenges are strictly statutory 
proceedings, and courts are expressly limited 
in the relief to be awarded in election contests. 
Yeargan v. Allen, 456 So. 2d 26 (Ala. 1984). 

Section does not preclude court from 
exercising jurisdiction. - Where on the day 
following election, town council failed to count 
votes and declare a winner in accordance with 
§ 11·46·55 but instead, several days later 
disallowed the results and declared candidate 
the winner, the court was not precluded from 
exercising jurisdiction over the case; if this 
section was allowed to stand between the 
judiciary and such acts, any canvassing board. 
would be provided. a license to change the 
results of an election by cabal and the purpose 
and intent of this section was not to undermine 
the sanctity of the individual vote. Sears v. 
Carson, 551 So. 2d 1054 (Ala. 1989). 

The provisions of this section are con
fined to election of persons to office. Clarke 
v. Jack. 60 Ala. 271 (1877); Leigh v. State, 69 
Ala. 261 (1881). 

It is not applicable in action by members of 
board of education appointed by town council 
to enjoin adverse claimants from exercising 
duties as members of board. Wright v. Cook, 
216 Ala. 270, 113 So. 252 (1927). 

Question of court's jurisdiction over sub
ject matter is always fundamental, and lack 
of jurisdiction cannot be waived or supplied by 
consent. Wilkinson v. Henry, 221 Ala. 254, 128 
So. 362 (1930). See also Malone v. Kellett, 229 
Ala. 648, 159 So. 95 (1935); State v. Albritton, 
251 Ala. 422, 37 So. 2d 640 (1948). 

Injunction will not issue to control elec
tion. - Injunction wil1 not issue, as a general 
rule, for the purpose of restraining holding of 
election, or of directing or controlling the mode 
in which, or determining the rules in pursu
ance of which, election shall be held. Ex parte 
State ex reI. Tucker, 236 Ala. 284, 181 So. 761 
(1938). 

This section does not prevent enjoining 
of election. City of Adamsville v. City of 
Birmingham, 495 So. 2d 642 (Ala. 1986). 
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Prohibition will lie to restrain circuit 
judge from exercising jurisdiction of ac
tion to enjoin election officers from acting 
as officials in holding of primary election, and 
from interfering with holding of such elections 
by other officers. Ex parte State ex reI. Tucker, 
236 Ala. 284, 181 So. 761 (1938). 

Primary elections. - The substance of this 
section is applicable to primary elections. Boyd 
v. Garri..,n, 246 Ala. 122, 19 So. 2d 385 (1944). 

In matters of contest of primary elections, 
the legislature had deemed it wise to commit 
the same to party tribunals. Ex parte Pollard, 
251 Ala. 309, 37 So. 2d 178 (1948). 

Referendum election concerning city or
dinance. - This section has no application to 
a proceeding to enjoin the holding of a referen
dum election concerning a city ordinance un
der § 11-44-34. Birmingham Gas Co. v. City of 
Bessemer, 250 Ala. 137,33 So. 2d 475 (1947). 

Cited in Garrett v. Cuninghame, 211 Ala. 
430,100 So. 845 (1924); Wilson v. Duncan, 114 
Ala. 659, 21 So. 1017 (1897); Perlotl'v. Eding. 
ton, 293 Ala. 277, 302 So. 2d 92 (1974); Turner 
v. Cooper, 347 So. 2d 1339 (Ala. 1977); Grad· 
dick v. Baker, 496 So. 2d 688 (Ala. 1986). 

Collateral references. - 29 C.J.S., Elec· 
tions, §§ 122, 247, 248, 252, 308. 

§ 17-15-7. Procedure for examination of ballots, voting machines, etc,; 
bond, 

In all election contests involving elections other than party primaries or 
run-offs: 

(1) The examining person or candidate seeking to examine the ballots, 
voting machines, or voting machine computations or printouts must move, 
within 10 days of the filing of the contest, the court before whom the 
election contest is pending for an examination. The court shall set a hearing 
on the motion for examination which must take place within 10 days after 
service of the motion on the parties and candidates involved in the election 
contest. The hearing shall be held to determine the procedures to be used for 
the examination and the court shall, within five days after the hearing, set 
forth the procedures for the examination. Absent a subsequent court order 
extending the time for reasonable cause shown, the examination must be 
finished within 15 days of the court order which sets forth the examination 
procedures. 

(2) Examination procedures shall be within the discretion of the court. 
The court shall consider, in determining appropriate procedures, the need to 
preserve the integrity of the ballots, voting machines, and voting machine 
computations and printouts; the need to ensure that votes were accurately 
cast and counted; the need to ensure that all persons and candidates 
involved in the election have the opportunity to observe the examination 
and ensure that an examination does not wrongfully alter the election 
results; the need to expeditiously conclude the election contest; and any 
other factor which is relevant to the integrity of the election process. The 
court must, when so requested by any party or candidate involved in the 
contest, allow such party or candidate, and his agents, to observe all of the 
examination proceedings. 

(3) The court shall require the examining party or candidate to make a 
deposit with the court or post a bond in a sum adequate to ensure prompt 
payment of all reasonable, necessary and actual expenses incurred by any 
governmental entity during and as a result of the examination. If the 
examining person or candidate prevails in the election contest as a result of 
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information obtained from the examination of the ballots, voting machines, 
or voting machine computations or printouts, he shall not be responsible for 
any expenses or costs incurred by any governmental entity during and as a 
result of the examination. (Acts 1989, No. 89-877, p. 1757, § 2.) 

ARTICLE 2. 

LEGISLATURE, JUDICIAL OR COUNTY OFFICES. 

Cited in Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

Collateral references. - 26 Am. JUT. 2d, 
Elections, § 316 et seq. 

§ 17-15-20. Statement of grounds of contest. 

When any elector chooses to contest the election of any person declared to be 
elected to the office of senator, representative in the legislature, judge of the 
circuit court or district court, any office which is filled by the vote of a single 
county or constable, he must make a statement in writing setting forth 
specifically: 

(1) The name of the party contesting and that he was a qualified voter 
when the election was held; 

(2) The office which said election was held to fill and the time of holding 
the same; and 

(3) The particular grounds of said contest. 
This statement must be verified by the affidavit of such contesting party to 
the effect that the same is believed to be true. If the reception of illegal votes 
is alleged as a cause of contest, it is a sufficient statement of said cause to 
allege that illegal votes were given to the person whose election is contested, 
which, if taken from him, will reduce the number of legal votes given to him 
to or below the number of legal votes given to some other person for the same' 
office. (Code 1896, § 1686; Code 1907, § 460; Code 1923, § 550; Code 1940, T. 
17, § 236.) 

Provisions strictly construed. - Election 
contests are special statutory proceedings, and, 
according to the best authorities, which have 
been followed by the supreme court, are to be 
strictly construed as to those provisions for 
inaugurating the contest, and which are neces
sary to jurisdiction. Pearson v. Alverson, 160 
Ala. 265, 49 So. 756 (1909). 

Statement must comply with section. -
When the contest is of the general election to 
the legislature the statement of contest must 
be as provided in this section. Ex parte 
Brassell, 261 Ala. 265, 73 So. 2d 907 (1954). 

Right to amend petition. - If the petition 
is defective as to any of the statutory require
ments, it cannot be amended after the expira
tion of the time limited for commencing the 
contest as provided by § 17-15-22. Pearson v. 
Alverson, 160 Ala. 265, 49 So. 756 (1909). 

Parol evidence is admissible to identify 
contestant. - In election contest in which it 
was claimed that contestant was not a quali
fied elector at time of election, as required by 
this section, parol evidence held admissible to 
identify contestant named "DeWitte T." with 
name "Duette T." appearing on official register 
of qualified voters. Davis v. Teague, 220 Ala. 
309, 125 So. 51 (1929). 

Case held properly dismissed for failure 
to comply with § 17-15-21. - Where plain
tiffs in their notice of evidence made only one 
statement, that being that 55 votes rather than 
35 votes should have been credited to plaintiff 
candidate and he trailed defendant candidate 
by approximately 700 votes, so that this 20-
vote change in the vote total woud not have 
placed defendant's vote at or below that of 
plaintiff, which is required ground for a contest 
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under this section, or for an annulment under 
§ 17·15·2, and where the notice of evidence 
was filed less than 10 days prior to the date set 
for the hearing, in contravention of § 17-15-21. 
the trial court's dismissal of the case on the 

grounds that the plaintiffs did not comply with 
§ 17-15-21 was not erroT. Thomas v. Kellett, 
489 So. 2d 554 (Ala. 1986). 

Collateral references. - 29 C.J .8., Elec
tions, §§ 249, 268(2), 274. 

§ 17-15-21. Notice of nature of evidence. 

No testimony must be received of any iIlegal votes or of the rejection of any 
legal votes in any contested election commenced under the provisions of this 
article unless the party complaining thereof has given to the adverse party 
notice in writing of the number of illegal votes and by whom given and for 
whom given, and at what precinct or voting place cast, or the number of legal 
votes rejected, and by whom offered, and at what precinct or voting place cast, 
which he expects to prove on the trial. Such notice must be served personally 
or left at the residence or usual place of business of the adverse party at least 
10 days before the taking of testimony in reference to such votes. (Code 1896, 
§ 1687; Code 1907, § 461; Code 1923, § 551; Code 1940, T. 17, § 237.) 

This section applies to all illegal votes, 
whether by reason of residence or precinct, 
disqualification or illegal conduct or act of the 
elector. Campbell v. Jefferson County. 216 Ala. 
251, 113 So. 230 (1927). 

And to city elections. - The provisions of 
this section and § 17-15-31 are confined to 
contests of the official therein indicated, or any 
office filled by the vote of a single county, and 
apply to contests of city elections. Pope v. 
Howle, 227 Ala. 154, 149 So. 222 (1933). 

Section is a constituent part of proce
dure for engaging in an election contest 
involving illegal votes or rejection of legal 
votes. - The legislature has made this section 
a constituent part of the procedure for engag
ing in an election contest when either illegal 
votes or the rejection of legal votes is in issue. 
Turner v. Cooper, 347 So. 2d 1339 (Ala. 1977). 

Sections 11-46-71 and 11-46-69 subsume 
this section. - Sections 11-46-71 and 
11-46-69 are in pari materia and establish that 
election contests which turn upon the number 
of legal or illegal votes cast or rejected, sub
sume this section, which requires the notice of 
the nature of the evidence. Turner v. Cooper, 
347 So. 2d 1339 (Ala. 1977). 

Court may recognize in advance of statu
tory deadline inability or unwillingness of 
complaining party to comply. - Although 
this section does place a deadline of 10 days 
prior to the taking of testimony for the service 
of the notice, it cannot have been intended to 
prevent a trial court from recognizing in ad
vance of the statutory deadline the inability or 
unwillingness of the complaining party to 
comply. Turner v. Cooper, 347 So. 2d 1339 
(Ala. 1977). 

Giving of notice is mandatory. - When it 
is not shown that notice was given as required 
by this section it is not error to exclude 
evidence of the rejection of legal votes, contests 
of elections being statutory and strictly con
strued. Dobbs v. Brunson, 17 Ala. App. 318, 85 
So. 38 (1920). 

The only requirement of this section is that 
the notice therein defined shall be given the 
opposing party at least 10 days before the 
taking of testimony in reference to such votes. 
After a trial is entered upon, the court may 
exercise a discretion as to prolonging the 
hearing or adjourning over; but, when this is 
done, it is contemplated the parties may pro
duce evidence touching any voter whose name 
is furnished the opposing party 10 days or 
more before such evidence is offered. Wilker
son v. Lee, 236 Ala. 104, 181 So. 296 (1938). 

Method of giving notice. - While the 
language of this section does not explicitly 
mandate a method by which notice of the 
nature of the evidence in a contest based on 
malconduct of the election officials must be 
given to the contestee, the statute implicitly 
contemplates that notice of a sort applicable to 
the grounds asserted be required. If this were 
not true, a statute permitting malconduct as 
grounds for a contest would be useless absent a 
means to proceed under the notice require
ments. Moreover, the lack of a remedy to 
enforce the statutory right of contest would be 
an obvious violation of a contestant's due 
process rights. Carter v. Wiley, 406 So. 2d 340 
(Ala. 1981). 

Admissibility of evidence as to supple
mental list. - In election contest, where 
parties furnished their respective lists of aI-
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leged illegal votes received and legal votes 
rejected, trial was entered upon, and hearing 
was adjourned for over four weeks, and in the 
interim, and more than 10 days before the day 
set, contestant gave notice of a supplemental 
list, court properly admitted evidence touching 
the supplemental list of voters. Wilkerson v. 
Lee, 236 Ala. 104, 181 So. 296 (1938). 

Allegations of fraud. - Although the 
broad scope of § 17-15-1 permits a challenge of 
fraud in the tabulation of the vote totals, as 
well as other instances of official malconduct, a 
contestant's attempt to follow the statutory 
mandates of this section could put him at 
variance with his allegations of fraud on the 
part of officials. Where a contestant draws his 
fraud allegations as charging a particular 
species of fraud and contends that such allega
tions are authorized under the statute, he is 
left with no choice but to conform his formal 
notice of the nature of evidence to his charging 
averments or suffer defeat in his effort to 
discover evidentiary support for such allega
tions. Carter v. Wiley, 406 So. 2d 340 (Ala. 
1981). 

The provisions of this section, requiring a 
contestant to supply the contestee with the 
number of legal votes rejected or illegal votes 
counted which contestant expects to prove on 
the trial, cannot be read so literally as to 
exclude the right of a contestant to charge and 
prove fraud on the part of election officials. In 

establishing that proof, however, a contestant, 
via his notice of the nature of evidence, must 
reconcile his allegations of malconduct with 
his notice pleading in such a manner that the 
contestee is put on notice that those allegations 
of malconduct are matters which contestant 
seeks to prove. Carter v. Wiley, 406 So. 2d 340 
(Ala. 1981). 

Case held properly dismissed for failure 
to comply with this section. - Where plain
tiffs in their notice of evidence made only one 
statement, that being that 55 votes rather than 
35 votes should have been credited to plaintiff 
candidate and he trailed defendant candidate 
by approximately 700 votes, so that this 20-
vote change in the vote total would not have 
placed defendant's vote at or below that of 
plaintiff, which is required ground for a contest 
under § 17-15-20, or for an annulment under 
§ 17-15-2, and where the notice of evidence 
was filed less than 10 days prior to the date set 
for the hearing, in contravention of this sec
tion, the trial court's dismissal of the case on 
the grounds that the plaintiffs did not comply 
with this section was not error. Thomas v. 
Kellett, 489 So. 2d 554 (Ala. 1986). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 273-288. 

26 Am. Jur. 2d, Elections, §§ 332, 333. 
Admissibility of parol evidence of election 

officials to impeach election returns. 46 ALR2d 
1385. 

§ 17-15-22. When contest commenced; security for costs. 

All contests of elections provided for in this article must be commenced 
within 20 days after the result of the election is declared, except as in this 
article otherwise provided; and at the time of commencing such contest and of 
the filing the statement in writing, the party contesting must give security for 
the cost of such contest, to be filed and approved as in this article provided. 
(Code 1896, § 1688; Code 1907, § 462; Code 1923, § 552; Code 1940, T. 17, 
§ 238.) 

This section applies to aU contests cov
ered by this article. Robinson v. Winston 
County, 203 Ala. 671, 85 So. 22 (1920). 

Security is jurisdictional requirement. -
The giving of security according to this section 
is a jurisdictional requirement. Pearson v. 
Alverson, 160 Ala. 265, 49 So. 756 (1909); Ex 
parte Shepherd, 172 Ala. 205, 55 So. 627 
(1911); Groom v. Taylor, 235 Ala. 247, 178 So. 
33 (1937); Cosby v. Moore, 259 Ala. 41, 65 So. 

_ 2d 178 (1953). 
As is commencement of contest within 20 

days. - Statutory provision that contest must 
be commenced within 20 days after result of 
election has been declared is jurisdictional. Ex 

parte Hartwell, 238 Ala. 62, 188 So. 891 
(1939). 

But deposit of money is not sufficient. -
By this section contestant must give security 
for the costs of such contest. That requirement 
is not complied with by the deposit of a sum of 
money. Ex parte Brassell, 261 Ala. 265, 73 So. 
2d 907 (1954). 

There is no requirement as to the form of 
~he security, provided it secures all the costs 
without limit in amount. And it is not neces
sary to have a formal bond signed by a 
principal and sureties. Cosby v. Moore, 259 
Ala. 41, 65 So. 2d 178 (1953). 

When and wJtere security filed. - AI-
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though it is preferable that security for cost be 
filed contemporaneously with the filing of the 
statement, this is not necessary under this 
section and if security for cost is filed within 
the prescribed time it will suffice. Ex parte 
Shepherd, 172 Ala. 205, 55 So. 627 (1911). 

While this section does not expressly provide 
that the bond or security upon contests shall be 
filed with any particular officer it was evi
dently contemplated that, as the written secu
rity or bond and the declaration of contest are 
both jurisdictional, they shall be filed together 
and in the court with jurisdiction to hear and 
determine the contest within 20 days after the 
declaration of the result of the election. Robin
son v. Winston County, 203 Ala. 671, 85 So. 22 
(1920). 

Right to amend petition. - See same 
catchline under § 17-15-20. 

To amend bond. - A defect in bond given 
as security for costs in election contest is 
amendable. Groom v. Taylor, 235 Ala. 247, 178 
So. 33 (1937). 

Mandamus will not lie to compel trial 
court to dismiss election contest without 

ruling on the merits, where adequate remedy 
by appeal when case was finally decided on 
merits could be had and contestant was not 
prejudiced, in that dismissal would have de
prived him of right to further contest election 
under this section requiring commencement of 
contest within 20 days after results of election 
are declared. Ex parte Hartwell, 238 Ala. 62, 
188 So. 891 (1939). 

Appeal. - Where no objection to form or 
sufficiency of bond given as security for costs in 
election contest was raised in lower court, 
court's action in dismissing contest could not 
be justified on ground that security for costs 
had not been given in form contemplated by 
statute. Groom v. Taylor, 235 Ala. 247, 179 So. 
33 (1937). 

Cited in State ex reI. Radcliffv. Lauten, 256 
Ala. 559, 56 So. 2d 106 (1952). 

Collateral references. - 29 C.J .S., Elec
tions, § 321. 

Exclusion or inclusion of terminal Sunday or 
holiday in computing time for taking or per
fecting appeal from decision of election board. 
61 ALR2d 482. 

§ 17-15-23_ Contest of senator or representative in legislature - Filing_ 

If the contest is of the election of a senator or representative in the 
legislature, the elector contesting must file in the office of the clerk of the 
circuit court of any county of the senatorial district, if such contest is of the 
election of a senator, or in the office of the clerk of the circuit court of the 
county in which the election was held, if the contest is of the election of a 
representative in the legislature, a statement in writing of the grounds of 
contest, as provided in this article, and must give good and sufficient security 
for the costs of such contest, to be taken and approved by the clerk. Of the 
statement in writing the person whose election is contested must have 10 
days' notice before the taking of testimony by the service on him of a certified 
copy of such statement by the sheriff or a constable of the county, and such 
sheriff or constable must indorse on the original the fact of such service and 
such indorsement is presumptive evidence of the fact. (Code 1896, § 1689; 
Code 1907, § 463; Code 1923, § 553; Code 1940, T. 17, § 239.) 

§ 17-15-24. Same - Testimony. 

The testimony in the case of a contest provided for in section 17-15-23 must 
be taken by deposition under commission issued by the clerk of the court 
where the statement of contest is filed, which commission must issue upon the 
party applying for the same making and filing an affidavit stating the name 
of the witnesses, the place of residence of such witnesses, and that the 
testimony sought and expected is material. The depositions must be taken on 
interrogatories filed in the office of the clerk after making and filing the 
affidavit and of the interrogatories and affidavit and the names and residence 
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of the commissioner or commissioners proposed to be appointed, 10 days' 
notice must be given the adverse party by service on him personally or by 
leaving at his usual place of residence or business a copy of the interrogatories 
and affidavit, to which must be appended notice of the name and residence of 
the commissioner proposed to be appointed. Such service must be made by the 
sheriff or a constable of the county, and within 10 days thereafter such 
adverse party may file cross-interrogatories, to which the party filing the 
interrogatories may file rebutting interrogatories, and thereafter commission 
may issue. Of the time and place of taking the depositions, the commissioner 
must give each party five days' notice in writing, which notice may be served 
by the sheriff or a constable of the county. If the witnesses reside or are to be 
examined within the county, the adverse party is entitled to demand that they 
be examined orally, separate and apart from each other, on giving notice 
within the 10 days allowed him to file cross-interrogatories that such 
examination is required; and if such notice be given, the commission issued 
must not be accompanied by the interrogatories filed, and must authorize and 
direct the commissioner to examine the said witnesses orally, separate and 
apart from each other, after giving each party five days' notice of the time and 
place of the examination. In the execution of all commissions to take 
testimony under this section, the commissioner must conform to and observe 
the requirements of the statutes and rules concerning the taking of 
depositions in civil actions and has and may exercise all the power and 
authority by the statute conferred on commissioners; and against defaulting 
witnesses all such proceedings may be had and taken as are authorized by 
said statutes and rules. (Code 1896, § 1690; Code 1907, § 464; Code 1923, 
§ 554; Code 1940, T. 17, § 240.) 

§ 17-15-25. Same - Depositions returned. 

The commissioner must carefully envelop the depositions taken, with the 
commission attached, writing his name across the sealing of the envelope and 
indorsing thereon the names of the witnesses and the title and subject matter 
of the contest, and direct the envelope to the clerk issuing the commission, 
and must, within five days after taking the deposition, file the same with the 
said clerk, or transmit the same by mail through the nearest post office. The 
clerk must, within five days after the taking of testimony has been finished 
and the depositions received in his office, make and certify under the seal of 
the court a true and correct copy of the statement of the grounds of contest and 
of return of service thereon, and must inclose the same with the depositions so 
taken and filed in his office, and must securely envelop the same, indorsing 
thereon the title and subject matter of the contest, and direct the package to 
the presiding officer of that branch of the legislature before which the contest 
is to be tried, at the seat of government and deposit the same, postage paid, in 
the nearest post office. (Code 1896, § 1691; Code 1907, § 465; Code 1923, 
§ 555; Code 1940, T. 17, § 241.) 
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Collateral references. - 29 C.J .S., Elec
tions, § 275. 

§ 17-15-26. Same - Costs taxed; execution issued. 

§ 17-15-27 

The package mailed by the clerk must be opened by the presiding officer 
and presented to the house over which he presides for such action as such 
house may deem proper. On the determination of the contest, the secretary of 
the senate or the clerk of the house, as the case may be, must certify the result 
thereof to the clerk of the court in which the statement of contest was filed. 
The certificate must be filed in the office of the clerk and shall have the force 
and effect of a judgment against the unsuccessful party for the costs of the 
contest. And the clerk having taxed the costs, allowing the fees and costs 
allowed for similar services in civil cases at law, must issue execution for the 
amount thereof in the name of the successful party. If the party contesting is 
the unsuccessful party, execution must issue against him and his sureties for 
the costs. (Code 1896, § 1692; Code 1907, § 466; Code 1923, § 556; Code 1940, 
T. 17, § 242.) 

Cited in Cosby v. Moore, 259 Ala. 41. 65 So. 
2d 178 (1953). 

§ 17-15-27. Contest of election of judge of circuit or district court -
Procedure generally. 

If the contest is of an election to the office of judge of the circuit court or of 
the district court, the party contesting must file in the office of the probate 
judge of the county of the residence of the person declared elected, a statement 
in writing of the grounds of contest, verified by affidavit, as prescribed in this 
article, and must give good and sufficient security for the costs of the contest, 
to be approved by the judge of probate. On the filing of the statement and the 
giving of the security, the judge of probate must indorse thereon an order 
appointing a day for the trial of the contest, not less than 30 nor more than 50 
days from the day of the reception of the certified statement and fixing the 
place of trial, which must be at some place in the circuit or district in which 
the election was held, and where a circuit or district court is required to be 
held, and must issue a summons directed to the person whose election is 
contested, accompanied with a certified copy of the statement requiring him to 
appear within 10 days after the service of the summons and make answer to 
the statement, which summons shall be served by the sheriff or a constable at 
least 20 days before the day appointed for the trial. The testimony must be 
taken by deposition, as is prescribed in section 17-15-28. (Code 1896, § .1695; 
Code 1907, § 469; Code 1923, § 557; Code 1940, T. 17, § 243.) 

Cited in Banks v. Zippert. 470 So. 2d 1147 
(Ala. 1985). 
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§ 17-15-28_ Same - Testimony; heard without jury_ 

The testimony on the contest must be taken by deposition as in civil cases at 
common law, but no affidavit, other than that of the materiality of the 
testimony of the witnesses proposed to be examined, shall be required. Either 
party may, on giving five days' notice, require the examination before the 
commissioner to be oral and that the witnesses be examined separate and 
apart from each other. The party against whom the depositions are to be 
taken must have at least five days' notice of the time and place of taking such 
depositions and of the name and residence of the commissioner or commis
sioners proposed. The contest must be heard and determined by the court 
without the intervention of a jury. (Code 1896, § 1694; Code 1907, § 468; 
Code 1923, § 558; Code 1940, T. 17, § 244.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 245, 247, 291, 310. 

§ 17-15-29. Contest of election of judge of probate court and other 
county and municipal officers - Generally. 

If the contest is of an election to the office of judge of the probate court, 
sheriff, tax assessor, tax collector, county treasurer, clerk of the circuit court 
or any other office filled by the vote of a single county or any subdivision 
thereof, or any office of a city or town not in this article otherwise provided 
for, the party contesting must file in the office of the clerk of the circuit court 
of the county in which the election was held, a statement in writing, verified 
by affidavit, of the grounds of the contest as provided in this article and must 
give good and sufficient security for the costs of the contest, to be approved by 
the clerk. On the filing of the statement and the giving of the security, the 
clerk must enter the contest on the trial docket as a civil action pending in 
said court for trial, and, after having made such entry, the clerk must issue a 
summons, accompanied by a copy of the statement directed to the party whose 
election is contested, requiring him, within five days after the service of the 
summons, to appear and make answer to the statement, which summons must 
be served by the sheriff or by a constable, if the contest is with respect to the 
office of sheriff. The contest is triable by the court without the intervention of 
a jury and must be heard and tried in precedence of all other cases, civil or 
criminal, standing for trial in the court. Either party is entitled to the writ of 
subpoena to compel the personal attendance of witnesses on the trial of the 
contest, and against defaulting witnesses such proceedings may" be had as 
against other defaulting witnesses in civil cases pending in the court. 
Testimony may also be taken by depositions in the case, and in like manner as 
depositions are taken in other civil cases. (Code 1896, § 1696; Code 1907, 
§ 470; Acts 1911, No. 202, p. 195; Code 1923, § 559; Code 1940, T. 17, § 245.) 
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History. - See Ammons v. Moore, 213 Ala. 
201, 104 So. 432 (1925). 

Section is constitutional. - This section is 
not made contrary to Constitution 1901, § 45 
by Acts 1911, No. 202, p. 195, which broadened 
its scope from probate judges only to all county 
officers. Dunning v. Holcombe, 203 Ala. 546. 
84 So. 740 (1919). 

A contest of election must be filed in the 
proper jurisdiction by 8 person 80 authorized 
as provided in this section. Garrett v. 
Cuninghame, 211 Ala. 430, 100 So. 845 (1924). 

Officers elected by subdivisions of 
county. - When 8 county is divided into 
commissioner's districts and county commis
sioners elected from these districts, in view of 
the provisions of this section in treating the 
jurisdiction of the circuit court in which this 
language is used. "or any office filled by the 
vote of a single county. or any subdivision 
thereof," it would seem to be the legislative 
intent to bring such office of county commis
sioner within the provision of § 17-15-1 so that 
the election may be contested. Ammons v. 
Moore, 213 Ala. 201, 104 So. 432 (1925). 

Security is jurisdictional requirement. -
The exaction of security for costs of contest set 
down in this section is a jurisdictional require
ment that, if wholly absent, will not allow the 
court to proceed a "single step." Bowen v. 
Holcombe, 204 Ala. 549, 87 So. 87 (1920). See 
same catchline under § 17-15-22. 

This section requires the filing of the state
ment and the giving of a security for costs by 
the contestant of an election. The filing of the 

security for costs is a jurisdictional prerequi
site to the court's going forward at all with the 
election contest; without some type of security 
for costs being filed the court has no jurisdic
tion in the matter, and the election contest 
must be dismissed. Dobbins v. City of 
Anniston, 469 So. 2d 583 (Ala. 1985). 

Where a contestant has complied with the 
requirements of posting sufficient security "in 
form at least," the court should allow the bond 
to be amended; however, where the contestant 
failed to file any bond within the five day limit 
required by § 11-46-69 in challenging munici
pal elections despite his claim that he at
tempted to timely file a security for costs with 
the register his contest must fail. Dobbins v. 
City of Anniston, 469 So. 2d 583 (Ala. 1985). 

Effect of insufficient bond. - Although a 
bond was insufficient under this section and 
the petition was properly dismissed therefor, it 
was error to refuse to set aside such order 
where the petitioner immediately offered to 
perfect the security. Lowery v. Petree, 175 Ala. 
559, 57 So. 818 (1912). 

Section 17-15-22 applies to contests under 
this section. Robinson v. Winston County, 203 
Ala. 671, 85 So. 22 (1920). 

Cited in Davis v. Jones, 123 Ala. 647, 26 So. 
321 (1899); Dobbs v. Brunson, 17 Ala. App.--
318, 85 So. 38 (1920); May v. Head, 210 Ala. 
112, 96 So. 869 (1923); Cosby v. Moore, 259 
Ala. 41, 65 So. 2d 178 (1953); Carter v. Wiley, 
406 So. 2d 340 (Ala. 1981); Thomas v. Kellett, 
489 So. 2d 554 (Ala. 1986). 

§ 17-15-30. Same - Court open at all times, 

For the purpose of hearing and detennining any contest instituted under 
the provisions of section 17-15-29, the circuit court shall at all times be open. 
(Acts 1911, No. 202, p. 195; Code 1923, § 560; Code 1940, T. 17, § 246.) 

§ 17-15-31. Ballots may be examined, 

In all contests of elections before the judge of probate or the circuit court, 
the judge presiding is authorized to make an examination of the ballots given 
or rejected in the election so far as he may deem it necessary to arrive at a 
correct judgment, and may make and enforce by attachment all necessary 
orders to obtain possession of the same, and must make all proper orders 
necessary for the return of the ballots to the proper custody after same have 
been examined by him. (Code 1896, § 1699; Code 1907, § 473; Code 1923, 
§ 563; Code 1940, T. 17, § 249.) 
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§ 17-15-32 CONTESTING ELECTIONS § 17-15-33 

This section does not require the judge 
to wait until the evidence is all in, nor 
indeed to assume that there will be any 

§ 17-15-32, Judgment of court. 

evidence offered to overcome prima facie ille
gality. Shepherd v. Sartain, 185 Ala. 439, 64 
So. 57 (1913). 

If, on the trial of the contest of any election, either before the judge of 
probate or the circuit court, it shall appear that any person other than the one 
whose election is contested, received or would have received, had the ballots 
intended for him and illegally rejected been received, the highest number of 
legal votes, judgment must be given declaring such person duly elected, and 
such judgment shall have the force and effect of investing the person thereby 
declared elected, with full right and title to have and to hold the office to 
which he is declared elected. If it appears that two or more persons have, or 
would have had, if the ballots intended for them and illegally rejected had 
been received, the highest and equal number of votes for such office, judgment 
must be entered declaring the fact, and such fact must be certified to the 
officer having authority to fill vacancies in the office the election to which was 
contested. If the person whose election is contested is found to be ineligible to 
the office, judgment must be entered declaring the election void and the fact 
certified to the appointing power. If the party whose election is contested is 
found to have been duly and legally elected, judgment must be entered 
declaring him entitled to have and to hold the office to which he was so 
elected. (Code 1896, § 1700; Code 1907, § 474; Code 1923, § 564; Code 1940, 
T. 17, § 250.) 

Proper judgment. - Where election offi- trial judge. McGallagher v. Bosarge, 273 Ala. 
cera stamped candidate's name at bottom of 133, 136 So. 2d 181 (1961). 
part of election ballots, there being no room to Application where election was not COD

write name in where it belonged, and required tested. - Where there is a contested election 
electors before voting to declare which ballot in Alabama, this section provides that if the 
they wanted, held not to vitiate result of person who received the highest number of 
election, and judgment under this section to legal votes be ineligible or disqualified, the 
that effect was proper. Garrett v. Cuninghame, election must be declared void. Reasoning by 
211 Ala. 430, 100 So. 845 (1924). analogy, it should follow that where there is 

not a contested election, but there does arise 
Erroneous judgment. - So much of a the same question of what votes to count this 

judgment for one contesting election of mayor statutory policy should be given effect. State ex 
of town on ground of latter's ineligibility for reI. Cleveland v. Stacy, 263 Ala. 185,82 So. 2d 
such office as declared contestant elected and 264 (1955). 
entitled to office was erroneous. Huey v. Ethe- Cited in Walker v. Junior, 247 Ala. 342, 24 
ridge, 234 Ala. 264, 175 So. 268 (1937). So. 2d 431 (1945); Banks v. Zippert, 470 So. 2d 

Evidence amply supported findings of __ 1147 (Ala. 1985). 

§ 17-15-33. Contest not abated by death of contestant. 

In all contests of elections, such.contests are not abated by the death of the 
.. party commencing them before final judgment, if any qualified elector 

appears in court and substitutes himself as a contestant and gives good and 
sufficient security for the costs which have accrued or may accrue on the 
contest. But if no qualified elector appears and proposes to substitute himself 
as the party contesting, the contest abates on the death of the contesting 
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§ 17-15-34 ELECTIONS § 17-15-35 

party, and judgment must be rendered against his sureties for the costs of the 
contest, which must be collected by execution in the name of the party whose 
election was contested. In all cases the person whose election is contested, . if 
he is the successful party in such contest, is entitled to judgment for the cost 
thereof against the party contesting and his sureties, for which execution may 
issue returnable to the court of probate or to the circuit court, as the case may 
be. (Code 1896, § 1701; Code 1907, § 475; Code 1923, § 565; Code 1940, T. 17, 
§ 251.) 

Prerequisites to section becoming effec
tive. - The latter part of this section autho
rizes judgment in favor of 8 successful 
contestee against the contestant and his sure
ties for the cost and for which execution may 
issue. Therefore. in order for this provision to 
be effectual, the bond or security must be on 

§ 17-15-34. Appeals - Generally. 

file in the court in which the contest was 
instituted and tried as provided in §§ 17-15-22, 
17-15-29 and 17-15-31. Robinson v. Winston 
County, 203 Ala. 671, 85 So. 22 (1920). 

Cited in Broadfoot v. City of Florence, 253 
Ala. 455,45 So. 2d 311 (1950); Cosby v. Moore, 
259 Ala. 41, 65 So. 2d 178 (1953). 

In all contested elections before the judge of probate court, an appeal lies to 
the supreme court within 14 days after the rendition of the judgment. From 
the judgment of the circuit court on the contest of an election of a judge of 
probate or sheriff or any other officer mentioned in section 17-15-29, an appeal 
lies to the supreme court within 14 days after the rendition of the judgment. 
(Code 1896, § 1702; Code 1907, § 476; Code 1923, § 566; Code 1940, T. 17, 
§ 252.) 

Cited in Wilkerson v. Lee, 236 Ala. 104, 181 
So. 296 (1938); Thomas v. Kellett, 489 So. 2d 
554 (Ala. 1986). 

§ 17-15-35. Same - Costs. 

Collateral references. - 29 C.J.S., Elec
tions, §§ 308·318. 

26 Am. Jur. 2d. Elections, §§ 358-362. 

On the taking of an appeal as provided in section 17-15-34, the appellant 
must give bond and security for the costs thereof to be approved by the judge 
of probate or clerk of the circuit court, as the appeal may be taken from the 
judgment of the judge of probate or circuit court, and the appeal bond must be 
certified with the record to the appellate court, and if judgment is entered 
confirming the judgment of the judge of probate or of the circuit court, the 
supreme court must render judgment against the appellant and his sureties 
for the costs. An appeal in any and all cases suspends the execution of the 
judgment or decree of the judge of probate or of the circuit court. (Code 1896, 
§ 1703; Code 1907, § 477; Code 1923, § 567; Code 1940, T. 17, § 253.) 

This section is sufficiently complied with 
by the filing and approval of the usual 
security for costs, with sureties. to be certi
fied with the record that judgment for costs 
may be rendered thereon in the appellate court 
if the appeal fails. The appeal suspends the 
execution of the judgment. The only condition 

specified is payment of costs. No other superse
deas bond is contemplated. Wilkerson v. Lee, 
236 Ala. 104. 181 So. 296 (1938). 

Cited in Thomas v. Kellett, 489 So. 2d 554 
(Ala. 1986). 

Collateral references. - 29 C.J.S .. Elec
tions, § 319. 
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§ 17-15-50 CONTESTING ELECTIONS 

26 Am. Jur. 2d, Elections, §§ 363, 364. 

ARTICLE 3. 

STATE OFFICERS. 

Collateral references. - 26 Am. J ur. 2d, 
Elections, § 316 et seq. 

§ 17-15-50. Statement - Filing; bond. 

§ 17-15-51 

When any elector shall choose to contest any election for the office of 
governor, secretary of state, auditor, treasurer, attorney general, commis
sioner of agriculture and industries, justices of the supreme court or judges of 
the courts of appeals, he must, within 10 days after the speaker of the house of 
representatives shall have opened the returns and proclaimed the result of the 
election for governor, secretary of state, auditor, treasurer and attorney 
general, as provided in this chapter, file with the speaker of the house of 
representatives a written statement of the grounds of such contest and a bond 
with good and sufficient sureties payable to the state of Alabama and 
conditioned for the payment of such costs as may accrue upon such contest in 
the event such contest shall result in favor of the contestee. Such bond must 
be in the sum of $5,000.00 and must be subject to the approval of the speaker 
of the house, and such bond, when it shall be approved, shall be filed and 
recorded in the office of the secretary of state. (Code 1896, § 1672; Code 1907, 
§ 478; Code 1923, § 568; Code 1940, T. 17, § 254.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 249, 268(2), 274. 

§ 17-15-51. Same - Contents of statement; verification; service; amend
ments. 

The written statement of the grounds of contest must set forth specifically: 
(1) The name of the person contesting and that he was a qualified voter 

when the election was held; 
(2) The office which said election was held to fill, and the time of holding 

the same; 
(3) The particular grounds of contest; 
(4) 'The name of the counties in which any of the alleged grounds of the 

contest may have occurred, and shall state with particularity the names of 
the election precinct in each of such counties in which the grounds of contest 
may be alleged to have occurred; arid 

(5) The grounds on which the declared voter of each of the named election 
precincts in each county is contested. 
Such statement of the grounds of contest must be sworn to by the elector 

making the contest before some officer authorized to administer oaths in the 
state of Alabama, and may be amended from time to time as may be 
determined by the two houses of the legislature in joint convention assembled. 
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§ 17-15-52 ELECTIONS § 17-15-53 

The speaker of the house shall cause the clerk of the house forthwith to serve 
a copy of the statement on the person who may have been declared to have 
been elected to the contested office. (Code 1896, § 1673; Code 1907, § 479; 
Code 1923, § 569; Code 1940, T. 17, § 255.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 256, 268(5), 269, 270. 

§ 17-15-52, Tried by joint convention of bouse and senate, 

The two houses of the legislature, in joint convention assembled, and 
presided over by the speaker of the house of representatives, shall constitute 
the tribunal for the trial of all contests for the office of governor, secretary of 
state, auditor, treasurer, attorney general or commissioner of agriculture and 
industries, justices of the supreme court, judges of the courts of appeals and 
such joint convention shall fix a day for the trial, which may be adjourned 
from day to day, and from time to time, as may be determined by the joint 
convention. A majority of the joint convention shall be competent to try all 
issues involved in the contest and render judgment on all questions arising 
during the progress of the trial, including a final judgment on the contest. The 
proceedings of the joint convention, as well as all judgments rendered, shall be 
entered upon the journals of the senate and the house of representatives, and 
the final judgment of the joint convention upon the contest shall thereupon 
become effective as a judgment and shall have the force and effect of vesting 
the title to the office, which may be the subject of contest in the person in 
whose favor the judgment may be rendered. (Code 1896, § 1674; Code 1907, 
§ 480; Code 1923, § 570; Code 1940, T. 17, § 256.) 

Cited in Sellers v. State, 507 So. 2d 544 (Ala. 
1986). 

§ 17-15-53. Commission elected to take testimony. 

When any contest shall have been commenced under the provisions of this 
article for any of the officers mentioned in section 17-15-52, it shall be the 
duty of the legislature, in joint convention, to elect by ballot three senators 
and five representatives, who shall act as a commission to take the testimony 
to be submitted on the contest. Every member of the joint convention, at such 
time, as may be fixed by resolution of the two houses, shall vote for two 
senators and three representatives as members of the commission, and the 
three senators and five representatives who receive the highest number .of 
votes shall be declared elected commissioners. (Code 1896, § 1675; Code 1907, 
§ 481; Code 1923, § 571; Code 1940, T. 17, § 257.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 55-59. 
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§ 17-15-54_ Sitting of commission. 

The commission provided for in section 17-15-53 shall sit at such times and 
places as may be directed by the joint convention, and shall be presided over 
by a chairman of its own selection, and each member of the commission shall 
receive $4.00 per diem during the time of actual sitting when the legislature 
is not in session, and necessary expenses, to be paid by the comptroller's 
warrant drawn upon the treasurer, when the chairman of the commission 
shall certify the same to the comptroller. (Code 1896, § 1676; Code 1907, 
§ 482; Code 1923, § 572; Code 1940, T. 17, § 258.) 

§ 17-15-55. Commission to take testimony. 

The commission shall take testimony on the part of the contestant, and also 
on the part of the contestee, and shall have power to send for witnesses, books 
and papers anywhere in the state of Alabama; shall have power to issue 
warrants, under the hand of the chairman, to any judge, or clerk of any court 
of record or such other competent and discreet person as the commission may 
appoint, to take the deposition of witnesses at such time and place as the 
warrant shall direct, and the points as to which the testimony is to be taken 
shall be set forth in such warrant. The evidence taken in the case of a contest 
of the election of one officer may be used in the contest of the election of any 
other officer voted for at the same election' and contested before the 
legislature; provided, that notice that such evidence will be used, or offered, 
shall be given to the party or parties interested in such other office, so that all 
parties interested may be present and participate in the taking of such 
testimony, and provided the party instituting the contest does not object by 
filing his written objection with the commission. (Code 1896, § 1677; Code 
1907, § 483; Code 1923, § 573; Code 1940, T. 17, § 259.) 

§ 17-15-56. Notice to adverse party. 

Whenever either party shall apply to the commission to examine witnesses, 
either before the commission or by warrant issued from the commission, the 
adverse party shall have five days' notice of said application and of the time 
and place of taking such depositions. (Code 1896, § 1678; Code 1907, § 484; 
Code 1923, § 574; Code 1940, T. 17, § 260.) 

§ 17-15-57. Commission has power to punish for contempt. 

If any witness, being summoned, fails to attend, or being summoned with a 
subpoena duces tecum, fails and refuses to produce the paper or document 
required to be produced IlY the subpoena, the commission shall have the right 
and authority to punish said witness for contempt by a fine not exceeding 
$500.00, or by imprisonment in any county jail in the state for a period not to 
exceed 30 days, one or both, and in case any witness shall fail to appear or 
produce any book or document before any judge, clerk of court or other person 
having a warrant from the commission, the judge, clerk of court or other 
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person, must certify the fact to the commission, which may thereupon punish 
such witness for contempt, as provided in this section. (Code 1896, § 1679; 
Code 1907, § 485; Code 1923, § 575; Code 1940, T. 17, § 261.) 

§ 17-15-58. Evidence confined to allegations; exceptions. 

No evidence shall be taken on the part of the contestant unless to sustain 
some one of the specific allegations of the original or amended statement of 
grounds of contest. Nor shall any evidence be taken on the part of the 
contestee except in rebuttal of the specific allegations of the original or 
amended statement of the grounds of contest. But upon five days' notice the 
contestee shall have the right to take evidence of any malconduct, fraud or 
corruption on the part of any inspector, clerk, marker, returning officer, board 
of supervisors or other person; of illegal votes cast for some person other than 
the contestee; of the rejection of legal votes cast for the contestee; of offers to 
bribe, bribery, intimidation or other malconduct which prevented a fair, free 
and full exercise of the elective franchise in any election precinct in the state 
of Alabama, the election in which is not put in issue by the original or 
amended statement of the grounds of contest; and when the contestee shall 
take evidence as herein provided, the contestant shall be permitted to take 
evidence in rebuttal. (Code 1896, § 1680; Code 1907, § 486; Code 1923, § 576; 
Code 1940, T. 17, § 262.) 

Collateral references. - Admissibility of 
parol evidence of election officials to impeach 
election returns. 46 ALR2d 1385. 

§ 17-15-59. Each party entitled to be present. 

Each party shall have the right to be present at the taking of any evidence, 
in person or by agent or attorney. (Code 1896, § 1681; Code 1907, § 487; Code 
1923, § 577; Code 1940, T. 17, § 263.) 

§ 17-15-60. Commission to report conclusions and evidence. 

It shall be the duty of the commission to examine the evidence adduced 
upon the contest, and shall report its conclusions to the joint convention of the 
two houses, and all evidence taken under the provisions of this article shall be 
returned by the commission to the speaker of the house at such time as the 
joint convention may direct. (Code 1896, § 1682; Code 1907, § 488; Code 1923, 
§ 578; Code 1940, T. 17, § 264.) 
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§ 17-15-61- Compensation of witnesses. 

The witnesses shall be allowed for their attendance $1.00 a day and $.03 a 
mile coming and going by the route most usually traveled, from their place of 
residence to where such depositions are taken. (Code 1896, § 1683; Code 1907, 
§ 489; Code 1923, § 579; Code 1940, T. 17, § 265.) 

§ 17-15-62. Sheriffs to serve commission's writs. 

The sheriffs of Alabama in their respective counties are required to serve 
subpoenas and such other writs as the commission may have authority to 
issue, and shall be allowed the same compensation as is now allowed by law 
for similar services performed at the command of the courts. (Code 1896, 
§ 1684; Code 1907, § 490; Code 1923, § 580; Code 1940, T. 17, § 266.) 

§ 17-15-63. Execution for costs. 

After the determination of the contest, the clerk of the house of representa
tives must tax the costs accrued and certify the amount of each separate item, 
the name of the person entitled thereto, and the result of such contest and the 
names of the sureties on the bond for contest, to the clerk of the circuit court of 
Montgomery county, and said clerk must thereupon issue execution against 
the unsuccessful party, which execution must be made returnable in 30 days 
after its issue; and alias and pluries executions may be issued as often as may 
be necessary. And if it be certified that the determination of the contest was 
against the contestant, the execution must issue against the sureties on the 
bond for the contest as well as against the contestant. (Code 1896, § 1685; 
Code 1907, § 491; Code 1923, § 581; Code 1940, T. 17, § 267.) 

CHAPTER 16. 

PRIMARY ELECTIONS. 

Article 1. 

General Provisions. 

Sec. 
17-16-1. "Primary election" defined. 
17·16·2. "Political party" defined. 
17-16-3. Determination of total vote of politi

cal party. 
17-16-4. Applicability of chapter; applicabil

ity of general election laws to 
primary elections. 

17-16-5. Primary elections not compulsory; 
election by political party 
whether to come under provisions 
of chapter; presumption of accep
tance of chapter. 

17-16-6. Time and place for holding elections. 
17-16-7. Selection of delegates to national 

conventions by political parties. 

Sec. 
17-16-8. Party committees for state and polit

ical subdivisions; state executive 
committees vested with party 
powers when local committees not 
established. 

17-16·9, Provision for election of members of 
state executive committees. 

17·16·10. Payment of compensation of officers 
and other expenses of elections. 

17·16·11. Filing of declarations of candidacy 
by candidates; certification of 
names of candidates to secretary 
of state and probate judges; prepa· 
ration ofballots;.unopposed candi· 
dates not listed on ballots. 

17-16-12. Only qualified candidates to be 
listed on ballots. 

17-16-13. Notice by governing body of political 
party of desire to enter primary. 
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Sec. 
17-16-14. Persons eligible to vote in primary 

elections; establishment of quali
fications for voters; voters to sign 
pledge of party support in general 
election on poll lists. 

17-16-15. Assessments and other qualifica
tions for candidates for nomina
tion. 

17-16-16. Assessment of unauthorized fees 
against candidates. 

17-16-17. Selection and appointment of offi
cers to conduct elections. 

17-16-18. Ballots, stationery and supplies; ef
fect of change, mutilation, etc., by 
voter of pledge on ballot. 

17-16-19. Ballot boxes or voting machines; 
disposition of returns, certificates 
and lists of voters after canvass of 
votes. 

17-16-20. Order of listing of candidates on 
ballots. 

17-16-21. Numbering of places when candi· 
dates for two or more state offices 
of same classification to be nomi
nated. 

17·16·22. Duty of probate judge to furnish 
election supplies; delivery of elec
tion supplies. 

17-16-23. Challenge of voters - Duty of in
spectors when voter's name not on 
official list of voters; affidavit by 
voter; certificate from probate 
judge entitles voter to vote with
out challenge. 

17-16-24. Same - Marking of challenged bal
lots; disposition of affidavits of 
challenged voters. 

17-16-25. Ballots to be kept secret and invio
late; procedure for handling bal
lots by inspectors; delivery of 
sealed records to chairman of 
county executive committee; re
strictions on opening of sealed 
records; when sealed records to be 
destroyed. 

17-16-26. Watchers at polls. 
17-16-27. Assistance to illiterate or disabled 

voters. 
17-16-28. 'Unauthorized assistance to voter in 

preparation of ballot. 
17-16-29. Elector receiving unauthorized as

sistance, divulging vote, etc. 
17-16-30. Returning officers. 
17-16-31. Votes to be counted at close of elec

tion at each polling place. 
17-16-32. Procedure for counting of ballots and 

returning results of election; post
ing of certificate of results at 
polling place. 

17-16-33. Disposition of ballot box after can-

Sec. 
vass of result; when ballot box 
may be opened by chairman of 
county executive committee. 

17-16-34. Public proclamation of results of 
election; distribution of certifi
cates of results. 

17-16-35. Canvass, tabulation and declaration 
of results by county executive 
committees; certification and re
turn of results to chairman of 
state executive committee; can
vass, tabulation and declaration 
of results by state executive com
mittee; results final; provision of 
results to secretary of state. 

17-16-36. Candidate receiving majority vote 
nominee of party; second primary 
to be held if no candidate receives 
majority vote; persons eligible for 
second primary; procedure for 
conducting and determining re
sults of second primary; provision 
of results to secretary of state. 

17-16-37. Procedure when one candidate de
clines to enter second primary. 

17-16-38. Determination of "majority" of votes 
cast. 

17-16-39. Tie votes. 
17-16-40. Certification of nominees by secre

tary of state to probate judge after 
second primary. 

17-16-41. Filling of vacancies in nominations. 
17-16-42. State and other conventions. 
17-16-43. Mass meetings, beat meetings, etc., 

for purpose of nominating candi
dates or selecting delegates to 
conventions - Time, place and 
notice of holding; right of public 
to attend meetings. ' 

17-16-44. Same - Holding, participating in, 
etc., illegal meetings; other viola
tions of chapter relative'to meet
ings. 

17-16-45. Same - Applicability of sections 
17·16·43 and 17·16·44. 

17-16-46. Certificate of nomination by conven-
tion, mass meeting, etc. 

17-16-47. Intoxication at polling place. 
17-16-48. False or fraudulent returns. 
17-16-49. Officers not to compare poll list with 

ballot. 
17·16·50. Opening poll list. 
17-16-51. Voting more than once. 
17-16-52. Changing or altering returns of pri

mary elections. 
17-16-53. Failure to place candidate's name, 

etc., on ballot. 
17-16-54. Failure of primary' election officers 

to serve. 
17-16-55. Inspector marking ballot, election-
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Sec. 
eering with voter or divulging 
how elector voted. 

17·16·56. Additional duties of sheriff, chief of 
police, etc. 

17-16-57, Penalty for violation of chapter. 

Article 2. 

Contest of Elections. 

17-16-70. Time for contesting generally; hear
ing. 

17-16-71. Grounds. 
17·16·72. Effect of contest on declared nomina

tion. 
17-16-73. Certification of candidate in case of 

contest. 
17-16-74. Summoning witnesses and produc

tion of documents. 
17-16-75. Witnesses - Testifying as to vote. 
17-16-76. Same - Oaths; deposits by persons 

summoning witnesses; witness 
fees and mileage allowances. 

17-16-77. Registration lists to be furnished 
upon request. 

17-16-78. Statement by elector contesting elec
tion. 

Collateral references. - 29 C.J.S., Elec
tions, § 111(4). 

Sec. 
17-16-79. Contestant to notify contestee of 

votes sought to be proved illegal. 
17-16-80. Contest of nomination to county of

fice - Time and manner of com
mencement. 

17-16-81. Same - Duty of chairman of county 
executive committee in case of 
contest. 

17-16-82. Same - Appeals from decisions of 
county executive committee. 

17-16-83. Manner of commencing contest of 
nomination to office other than 
county office. 

17-16-84. Filing statements of contests; depo
sitions; costs; service of process; 
contempt. 

17-16-85. Meeting of state executive commit
tee. 

17-16-86. Declaration of result of contest. 
17-16-87. New primary in case contest cannot 

be decided. 
17-16-88. Power of state committee to provide 

rules of party procedure. 
17-16-89. Commissioners to take testimony. 

ARTICLE 1. 

GENERAL PROVISIONS. 

§ 17-16-1. "Primary election" defined. 

A primary election, within the meaning of this chapter, is an election held 
by the qualified voters, who are members of any political party, for the 
purpose of nominating a candidate or candidates for public or party office. 
(Acts 1975, No. 1196, p. 2349, § 1.) 

Cited in Crespi v. Carl, 494 So. 2d 30 (Ala. 
1986). 

Collateral references. - 29 C.J.S., Elec
tions. § 1(4). 

26 Am. Jur. 2d, Elections, § 147 et seq. 
Constitutionality of statute relating to power 

of committee or officials of political party. 62 
ALR 924. 

Extent of power of political party, committee 
or officer to exclude persons from participating 
in its primaries as voters or candidates. 70 
ALR 1501, 88 ALR 473. 97 ALR 685, 151 ALR 
1121. 
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§ 17-16-2. "Political party" defined. 

An assemblage or organization of electors which, at the general election for 
state and county officers then next preceding the primary, casts more than 20 
percent of the entire vote cast in any county is hereby declared to be a political 
party within the meaning of this chapter within such county; and an 
assemblage or organization of electors which, at the general election for state 
officers then next preceding the primary, casts more than 20 percent of the 
entire vote cast in the state is hereby declared to be a political party within 
the meaning of this chapter for such state. (Acts 1975, No. 1196, p. 2349, § 2.) 

Constitutionality. - The levels of support 
required by § 17·8·2.1, in conjunction with this 
section and § 17-16-3, are constitutional. Lib
ertarian Party v. Wallace, 586 F. Supp. 399 
(M.D. Ala. 1984). 

Section 17-8-2.1, in conjunction with this 
section and § 17-16-3 provides a two-track 
system by which a political party may 
have its name placed on a ballot for state
wide and local elections: (1) a candidate of the 
party must have garnered at least 20 percent 
of votes cast in the last general election; or (2) 
the party must gather one percent of the 
signatures of Qualified electors who cast ballots 
for governor in the last general election. If the 
office sought requires a statewide vote, the 
percentage requirements apply statewide; but 
if the party is seeking only a local office, the 
percentage requirements apply to the local 
political unit only. The secretary of state, who 
is responsible for monitoring and implement· 
ing the level of support requirements, has also 
adopted the policy that if a party is qualified 
statewide it is also qualified, without further 
filings, for all local offices throughout the 
state. Libertarian Party v. Wallace, 586 F. 
Supp. 399 (M.D. Ala. 1984). 

States have an important interest in 
protecting their electoral processes 
through restrictions that eliminate fraudulent 

or frivolous candidacies, ensure efficient elec
tion procedures, and minimize voter confusion 
as the result of overcrowded ballots. States 
may therefore require that a political party 
demonstrate a certain level of support among 
the electorate before it may obtain a place on 
the ballot. Such restrictions, however, substan
tially implicate constitutionally protected lib
erties under the first amendment and the 
equal protection clause of the fourteenth 
amendment. Therefore, states must adopt the 
least drastic means to achieve their ends. 
Libertarian Party v. Wallace, 586 F. Supp. 399 
(M.D. Ala. 1984). 

Alabama does not substantially restrict 
who may sign the access ballot petitions. 
There are no political affiliation restrictions 
for those who sign the petitions; there are no 
time limits on when the petition drive may 
begin; and there are no geographic restrictions 
on where the signatures may come from. 
Furthermore, if a party qualifies for the ballot 
statewide, it automatically qualifies for all 
local offices. Libertarian Party v. Wallace, 586 
F. Supp. 399 (M.D. Ala. 1984). 

Collateral references. - 25 Am. Jur. 2d, 
Elections, § 162. 

Validity of percentage of vote or similar 
requirements for participation by political par
ties in primary elections. 70 ALR2d 1162. 

§ 17·16-3. Determination of total vote of political party. 

In determining the total vote of a political party whenever required by this 
chapter, the test shall be the total vote received by a candidate of that party 
who received the highest vote total of any of the candidates of that party. 
(Acts 1975, No. 1196, p. 2349, § 3.) 

Constitutionality. - The levels of support 
required by § 17-8-2.1, in conjunction with this 
section and § 17·16·2, are constitutional. Lib
ertarian Party v. Wallace, 586 F. Supp. 399 
(M.D. Ala. 1984). 

Section 17-8-2.1, in conjunction with this 
section and § 17-16-2 provides a two-track 

system by which a political party may 
have its name placed on a ballot for state
wide and local elections; (1) a candidate of the 
party must have garnered at least 20 percent 
of votes cast in the last general election; or (2) 
the party must gather one percent of the 
signatures of qualified electors who cast ballots 
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for governor in the last general eleCtion. If the 
office sought requires a statewide vote, the 
percentage requirements apply statewide; but 
if the party is seeking only a local office, the 
percentage requirements apply to the local 
political unit only. The secretary of state, who 
is responsible for monitoring and implement
ing the level of support requirements, has also 
adopted the policy that if a party is qualified 

statewide it is also Qualified, without further 
filings, for all local offices throughout the 
state. Libertarian Party v. Wallace, 586 F. 
Supp. 399 (M.D. Ala. 1984). 

Cited in Vintson v. A~ton, 786 F",2d 1023 
(11th Cir. 1986). 

Collateral reference •. - 29 C.J .S.. Elec· 
tions, § 111(1). 

§ 17-16-4. Applicability of chapter; applicability of general election 
laws to primary elections. 

All primary elections held by any political party in this state for the 
nomination of any state, national, district, circuit, county or municipal 
officers shall be held and conducted under the provisions of this chapter and, 
except as herein modified, shall be held and conducted in the same manner 
and form, under the same requirements and subject to the same forfeitures, 
penalties and punishments as are now or shall hereafter be provided by law 
for the holding of regular state elections, but nothing herein contained shall 
make it obligatory upon any political party or parties to hold a primary 
election. (Acts 1975, No. 1196, p. 2349, § 4.) 

Former section 17·22·5 was made appli· Kirksey v. Democratic Party. 495 So. 2d 638 
cable to primary elections by this section. (Ala. 1986). 

§ 17-16-5_ Primary elections not compulsory; election by political party 
whether to come under provisions of chapter; presump
tion of acceptance of chapter. 

Primary elections are not compulsory. A political party may, by its state 
executive committee, elect whether it will come under the primary election 
law. All political parties are presumed to have accepted and come under the 
provisions of the primary election law, but any political party may signify its 
election not to accept and come under the primary election law by filing with 
the secretary of state, at least 60 days before the date herein fixed for the 
holding of any general primary election, a ·statement of the action of its state 
executive committee, certified by its chairman and secretary, which state
ment shall contain a copy of the resolution or motion adopted declining to 
accept and come under the primary election law. If a political party declines to 
accept and come under the primary election law, it shall not changejits action 
and accept and come under the primary election law until after the next 
general election held thereafter. The governing body of a political party may 
determine from time to time what party officers shall be elected in the 
primary; provided, that candidates for all party offices shall be elected under 
the provisions of this chapter unless the method of their election is otherwise 
directed by the governing body of the party involved. (Acts 1975, No. 1196, p. 
2349, § 1.) 
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Editor's note. - The cases cited below were 
decided under former Tit. 17. § 336, 1940 
Code, which contained provisions similar to 
those in this section. 

Provisions of chapter appear to be legiti
mate exercise of state's right. - The provi· 
sians governing primary elections are found in 
this chapter and, on their face, appear to be 
legitimate exercises of the state's right to lay 
down rules for the protection of the public in 
the conduct of an election. United States v. 
Executive Camm. of Democratic Party. 254 F. 
Supp. 537 (S.D. Ala. 1966). 

And will be enforced with due protection 
for all county citizens. - The procedural 
regulations for Alabama elections found in the 
Alabama Code can and will be enforced with 
due protection for all the citizens of a county, 
white as well as negro. The object of judicial 
intervention of this nature is to insure, as far 
as possible, the effective administration of the 
Alabama election statutes without abridgment 
of the right of any citizen to vote and have the 
vote counted. United States v. Executive 
Comm. of Democratic Party, 254 F. Supp. 537 
(S.D. Ala. 1966). 

Primary elections may not be made com
pulsory. - Under Constitution 1901, § 190, 
and former Tit. 17, § 336, 1940 Code, contain
ing provisions similar to this section, primary 
elections may not be made the compulsory 
method of selecting candidates for any political 
party. Moody v. Gallion, 286 F. Supp. 653 
(M.D. Ala. 1968). 

Discretion of state executive committee. 
- Constitution 1901, § 190 expressly provides 
against any compulsory primary, and former 
Tit. 17, § 336, 1940 Code, containing provi
sions similar to this section, represented a 
response to such mandate, granting to the 
state executive committee wide discretion. 
Smith v. McQueen, 232 Ala. 90, 166 So. 788 
(1936), wherein the court said: "We interpret 
the concluding sentence of this section to mean 
simply this and nothing more - that party 
officers are to be elected in the primary. unless 
the state executive committee directs their 
selection otherwise." 

Where mandamus does not lie to require 
committee to certify names. - Candidates 
for positions of delegates to national conven
tion of political party were held not entitled to 
mandamus to require state executive commit
tee to certify their names for election in 
primary, where delegates had been appointed 
by state executive committee. Smith v. 
McQueen, 232 Ala. 90, 166 So. 788 (1936). 

A candidate seeking nomination of a 
party to run for a state or county office is a 
candidate for a party office and, when nomi
nated, has a status as a quasi officer. Bridges v. 
McCorvey, 254 Ala. 677, 49 So. 2d 546 (1950). 

Cited in Bogard v. Hobbie, 569 F. Supp. 477 
(M.D. Ala. 1983); Crespi v. Carl, 494 So. 2d 30 
(Ala. 1986). 

Collateral references. - 29 C.J .8., Elec
tions, § 111(3). 

§ 17-16-6. Time and place for holding elections. 

Presidential preference primaries and primary elections, except special 
primary elections, held at the expense of the state or counties, shall be held on 
the first Tuesday in June. When necessary, as provided in this chapter, a 
second or runoff primary election shall be held on the last Tuesday in June 
following said primary election. Any second primary shall be held by the same 
election officers who held the first primary, and be held at the same places as 
the first primary election. No primary shall be held by any political party 
except as herein provided. Primary elections herein provided for shall be held 
at the regular polling places established for the purpose of holding general 
elections: (Acts 1975, No. 1196, p. 2349, § 5; Acts 1977, 1st Ex. Sess., No. 69, 
p. 1493, § 1; Acts 1978, No. 691, p. 994, § 16; Acts 1979, No. 79-800, p. 1463, 
§ 1; Acts 1985, No. 85-389, p. 344; Acts 1990, No. 90-699, p. 1359, § 1.) 

The 1990 amendment, effective May 3, 
1990, inserted "Presidential preference prima
ries and" at the beginning of the section and 
deleted "and presidential preference prima
ries" following "except special primary elec
tions" near the beginning of the section. 

Certain time provisions not consistent 

with change to September primaries. -
The time provisions in certain statutory provi
sions authorizing election contests within the 
state political parties and requiring the prompt 
determination of such contests with certain 
time periods before the next ensuing election 
cause difficulties because of the more recent 
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statutes, such as this section, changing the 
time for holding primary elections of political 
parties to the month of September. Most of the 
statutes governing the contest of elections 
were enacted at 8 time when the primary 
elections were held in May rather than in 
September. Thus, the time provisions con
tained in the statutes no longer fit the realities 
of the state election procedure. Godfrey v. 
Oswalt, 428 So. 2d 40 (Ala. 1983). 

Cited in White v. Knight, 424 So. 2d 566 
(Ala. 1982). 

Collateral references. - 29 C.J.S., Elec
tions, § 117. 

Determination of controversies within politi
cal party. 20 ALR 1035, 169 ALR 1281. 

Validity of public election as affected by fact 
that it was held at time other than that fixed 
by law. 121 ALR 987. 

Constitutionality, construction, and applica
tion of statutes regarding party affiliation or 
change thereof as affecting eligibility to nomi
nation for public office. 153 ALR 641. 

Power of political party or its officials to 
withdraw nominations. 155 ALR 186. 

§ 17-16-7. Selection of delegates to national conventions by political 
parties. 

Political parties may provide for the selection of delegates to national 
conventions by the holding of a presidential preference primary or by popular 
election of the delegates or otherwise. In the event a presidential preference 
primary is called by the governing body of any party, notice of such action 
shall be given to the secretary of state as part of the notice required by section 
17-16-13. Said notice shall prescribe the procedure for the listing of the names 
of presidential candidates on the primary ballot and for the selection of 
delegates pledged under party rules to vote for the respective presidential 
candidates. A presidential preference primary, when called, will appear in the 
first or top position on the primary ballot. When no presidential preference 
primary is to be utilized, delegates may be elected in the primary election in 
the same manner as other party officers; except, that subject to such rules and 
procedures as the respective political parties may adopt, any delegate 
candidate may be permitted to list opposite his or her name on the primary 
ballot the surname of the presidential candidate to whom he or she is pledged 
or the word "uncommitted." When delegates are to be so elected, the 
candidates for such position or positions shall appear in the first or top 
position on the primary ballot. (Acts 1975, No. 1196, p. 2349, § 6.) 

§ 17-16-8, Party committees for state and political subdivisions; state 
executive committees vested with party powers when 
local committees not established. 

There may be provided a committee of each party for the state and each 
political subdivision of the state, including counties, said committees to be 
selected in such manner as may be provided for by the governing authority of 
each party, but if there shall not be elected or chosen any committee for any 
county or other political subdivision, then all the powers which could be 
exercised by any such committee shall be vested in the state executive 
committee, under such rules and regulations as the governing body of the 
party may designate, or the state committee or the chairman thereof may 
appoint a county committee to act until such a committee is elected or chosen 
as provided by law or party rule. When a state executive committee of a party 
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is provided, said state executive committee shall be the governing body of the 
party within the meaning of this chapter; except, that it shall have the 
authority to delegate to county executive committees authority over the 
conduct of party affairs within the respective counties, including authority 
over the conduct of primary elections within the respective counties. (Acts 
1975, No. 1196, p. 2349, § 7.) 

Executive committeemen of a party are 
party officers when elected as such in the 
primary. Bridges v. McCorvey. 254 Ala. 677, 
49 So. 2d 546 (1950), decided under former Tit. 
17, § 341, 1940 Code, which contained provi
sions similar to those in this section. 

Election of county democratic executive 
committee members is within purview by 

law of state committee. Clark v. Marengo 
County, 469 F. Supp. 1150 (S.D. Ala. 1979), 
rev'd on other grounds, 731 F.2d 1546 (11th 
Cir. 1984). 

Collateral references. - 29 C.J.S., Elec
tions, § 86(1). 

25 Am. Jur. 2d, Elections, § 153. 

§ 17-16-9_ Provision for election of members of state executive commit
tees. 

The state or county executive committee of any political party may, by a 
majority vote of said committee, require that members of said committee be 
elected by the qualified electors of such political party. If such committee 
adopts an appropriate resolution requiring that such members be so elected, 
such election shall be held on the same ballot as the gubernatorial primary 
election. When members of county or state executive committees are to be 
elected in a primary, their declarations of candidacy shall be filed in the same 
manner and within the same time as candidates for nomination for public 
office. (Acts 1975, No. 1196, p. 2349, § 8.) 

There appears to be no law prescribing 
the terms of office of committee members. 
Smith v. Paris, 386 F.2d 979 (5th Cir. 1967). 
decided under former Tit. 17, § 342, 1940 
Code, which contained provisions similar to 
those in this section. 

Change in method of electing members 
held unconstitutional. - A resolution chang
ing the method of electing committee members 
so that the members previously elected by 
beats (or districts) were elected on an at-large 
basis. although each candidate was required to 

reside within a particular beat and, after 
election. represent the beat in which he re
sides, was racially motivated and as a result, 
was unconstitutional. Smith v. Paris, 257 F. 
Supp. 901 (M.D. Ala. 1966) (denying request 
for new election in view of failure to explain 
delay in filing suit), modified and aff'd, 486 
F.2d 979 (5th Cir. 1967), decided under former 
Tit. 17, § 342, 1940 Code, which contained 
provisions similar to those in this section. 

Collateral references. - 29 C.J .8., Elec
tions, § 86(1). 

§ 17-16-10. Payment of compensation of officers and other expenses of 
elections. 

The compensation of officers and other expenses of any and all primary 
elections, general or special, held under the provisions of this chapter, shall be 
paid in the same manner and to the same extent as is or may be provided by 
law for the payment of the expenses and officers of general elections held 
under the general election laws of Alabama and shall be paid out of the county 
treasury in same manner. (Acts 1975, No. 1196, p. 2349, § 9.) 
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Collateral references. - 29 C.J .S., Elec· 
tions, § 116. 

§ 17-16-11. Filing of declarations of candidacy by candidates; certifica
tion of names of candidates to secretary of state and 
probate judges; preparation of ballots; unopposed candi
dates not listed on ballots. 

(a) All candidates for nomination to public office or for election to party 
office in the primary provided for in this chapter shall file their declaration of 
candidacy with the state party chairman if they seek any office other than a 
county office (including federal, state, circuit and district offices, the state 
senate and house of representatives), and with the county party chairman if 
they seek a county office, not later than 5:00 P.M. 60 days before the date of 
such primary. 

(b) The state party chairman shall, no later than 5:00 P.M. 55 days before 
the primary, certify the names of all primary candidates, except candidates 
for county offices, to the secretary of state. The county party chairman shall, 
not later than 5:00 P.M. 55 days prior to the date of the primary election, 
certify to the probate judge the names of all candidates for nomination to 
county offices or election to county party offices. The secretary of state shall, 
not less than 50 days prior to the date of the primary election, certify to the 
probate judge of every county in which the election is to be held the names of 
the opposed candidates for nomination to federal, state, circuit or district 
offices, the state senate and house of representatives, and all other opposed 
candidates to public or party office, except candidates for county offices. 

(c) The probate judge of each county shall have the ballots prepared for the 
primary election. If a legally qualified candidate for nomination to an office is 
unopposed when the last date for filing declarations of candidacy has passed, 
his name shall not appear on the ballots to be used in the primary election, 
and he shall be the nominee of the party with which he has qualified for the 
office. If a legally qualified candidate for election to a party office is unopposed 
when the last date for filing declarations of candidacy has passed, his name 
shall not appear on the ballots to be used in the primary election, and he shall 
be declared elected to the party office for which he qualified. (Acts 1975, No. 
1196, p. 2349, § 10; Acts 1977, 1st Ex. Sess., No. 69, p. 1493, § 1; Acts 1986, 
No. 86-428, p. 791, § 6.) 

As to unconstitutionality of former filing 
fee system. see Harper v. Vance, 342 F. Supp. 
136 (N.D. Ala. 1972), decided under former Tit. 
17, § 348, 1940 Code, which contained provi
sions similar to those in subsection (a) of this 
section. 

This statute is mandatory and political 
parties have no power to alter the time fixed by 
the legislature. Bostwick v. Harris, 421 So. 2d 
492 (Ala. 1982). 

State party chairman may not designate 
third party to receive declaration. - That 

part of subsection (8), which provides that all 
candidates for nomination to public office file 
their declaration of candidacy with the state 
party chairman is not directory and the state 
party chairman cannot legally, pursuant to 
subsection (a), designate a third-party as his 
agent or designee to receive the declaration of 
candidacy from a person seeking nomination to 
public office. Harris v. Weatherford, 459 So. 2d 
876 (Ala. 1984). 

Deadline provisions placed unconstitu
tional burden on parties - Deadline provi-
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sians having the effect of requiring 8 minor 
party to submit its qualifying petitions and 
nominate its candidates seven months prior to 
the election placed an unconstitutional burden 
on such a party and its candidates in attempt
ing to access the Alabama ballot. New Alliance 
Party v. Hand, 933 F.2d 1568 (l1th Cir. 1991). 

Applicability of ethics law. - Filing of a 

declaration of candidacy under this section 
triggers the necessity for compliance with the 
Alabama Ethics Law, and in particular 
§ 36-25-15(a). Muncaster v. Alabama State 
Ethics Comm'n, 372 So. 2d 853 (Ala. 1979). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 113, 114, 135. 

§ 17-16-12. Only qualified candidates to be listed on ballots. 

The name of no candidate shall be printed upon any official ballot used at 
any primary election unless such person is legally qualified to hold the office 
for which he is a candidate and unless he is eligible to vote in the primary 
election in which he seeks to be a candidate and possesses the political 
qualifications prescribed by the governing body of his political party. (Acts 
1975, No. 1196, p. 2349, § 11.) 

The democratic party has authority to 
hear pre-primary challenges to the political 
or legal Qualifications of its candidates. Knight 
v. Gray, 420 So. 2d 247 (Ala. 1982). 

The state democratic executive commit
tee may prescribe political qualifications of 
candidates in a democratic primary election. 
Ray v. Blair, 257 Ala. 151,57 So. 2d 395, r,v'd 
on other grounds, 343 U.S. 214, 72 S. Ct. 654, 
96 L. Ed. 894 (1952), decided under former Tit. 
17, § 345, 1940 Code, which contained provi
sions identical to those in this section. 

The state executive committee of a political 

party has full right, power and authority to fix 
and prescribe the political and other qualifica
tions of its own members and to determine who 
shall be entitled and qualified to vote in 
primary elections or be candidates or otherwise 
participate therein just so such committee 
action does not run afoul of some statutory or 
constitutional provision. Knight v. Gray, 420 
So. 2d 247 (Ala. 1982). 

Cited in Kirksey v. Democratic Party, 495 
So. 2d 638 (Ala. 1986). 

Collateral references. - 29 C.J.S., Elec
tions, § 114. 

§ 17-16-13. Notice by governing body of political party of desire to 
enter primary. 

When it shall be desired by the governing body of any political party to 
enter the primary election ordered to be held under the provisions of this 
chapter, said governing body for the state shall give public notice thereof by 
filing a copy of the resolution of such governing body with the secretary of 
state of Alabama. Such notice may be given to the secretary of state by the 
chairman of the county executive committee where the primary election 
affects only one county, and a copy of such notice shall be filed with the 
probate judge of such county. (Acts 1975, No. 1196, p. 2349, § 12.) 

No federal jurisdiction over action as to 
inclusion on primary ballot for county 
democratic committee. - Federal district 
court lacked jurisdiction over an action under 
42 U.S.C. § 1983 brought by individual seek-

ing to be included on the democratic primary 
ballot as a candidate for the Madison county 
democratic committee, for want of a justiciable 
controversy. Thompson v. Woodall, 637 F. 
Supp. 944 (N.D. Ala. 1986). 
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§ 17-16-14_ Persons eligible to vote in primary elections; establishment 
of qualifications for voters; voters to sign pledge of party 
support in general election on poll lists_ 

(a) All persons who are qualified electors under the general laws of the 
state of Alabama and who are also members of a political party and entitled to 
participate in such primary election under the rules of said party shall be 
entitled to vote therein and shall receive the official primary ballot of that 
political party, and no other; but every governing body of a party shall have 
the right, power and authority to fix and prescribe the political or other 
qualifications of its own members and shall, in its own way, declare and 
determine who shall be entitled and qualified to vote in such primary election 
or to be candidates therein or to otherwise participate in such political parties 
and primaries. The qualifications of electors entitled to vote in such primary 
election shall not necessarily be the same as the qualifications for electors 
entitled to become candidates therein. Nothing herein contained shall be so 
construed as to prohibit any state executive committee of a party from fixing 
such qualifications as it may deem necessary for persons desiring to become 
candidates for nomination to offices at a primary election. 

(b) All poll lists for primary elections shall state at the top thereof that by 
participating in said primary election a voter shall indicate his preference for 
the party holding said primary, and will support the nominees of that party in 
the general election, and that he is qualified under the rules of such party to 
vote in its primary election. No person shall be eligible to participate in said 
primary unless he signs said poll list and thereby certifies to the truth of said 
statement. (Acts 1975, No. 1196, p. 2349, § 13.) 

The state executive committee of a politi· 
cal party has full right, power and author
ity to fix qualifications of its own members 
and to determine who shall be entitled and 
qualified to vote in primary elections or be 
candidates or otherwise participate therein 
just so such committee action does not run 
afoul of some statutory or constitutional provi· 
sian. Knight v. Gray, 420 So. 2d 247 (Ala. 
1982). 

The democratic party has authority to 
hear preprimary challenges to the political 
or legal qualifications of its candidates. Knight 
v. Gray. 420 So. 2d 247 (Ala. 1982). 

As to right of political party to require 
primary candidate for presidential elector 
to pledge support of nominees of national 
convention, see Ray v. Blair, 343 U.S. 214, 72 
S. Ct. 654, 96 L. Ed. 894 (1952), decided under 
former Tit. 17, § 347, 1940 Code, which con
tained provisions similar to those in this 
section. 

Rule against crossover voting in primary 
elections is a proper response to the Alabama 
state democratic executive committee's respon
sibility under Alabama law. It is clear and 

unambiguous. It is manifestly reasonable. It 
has the force and effect of state law. Curry v. 
Baker, 802 F.2d 1302 (11th Cir. 1986), cert. 
dismissed, U.S. ,107 S. Ct. 1262, L. 
Ed. 2d (1987). 

Advising voters to vote in democratic 
runoff after republican primary and allow
ing "crossover" voting violated federal 
law. - Attorney general of Alabama, a candi
date for the democratic party's nomination for 
governor, violated § 5 of the Voting Rights Act 
of 1965 by using his office to advise voters that 
they could vote in the democratic runoff in 
violation of democratic party rules even 
though they had voted in the republican pri
mary, and by preventing the democratic party 
from enforcing its rule prohibiting such "cross
over" voting, which rule had been precleared 
by the U.S. attorney general, by threatening 
election officials with civil and criminal penal
ties if they attempted to prohibit crossover 
voting. Henderson v. Graddick, 641 F. Supp. 
1192 (M.D. Ala.), appeal dismissed, U.S. 

, 107 S. Ct. 681, 93 L. Ed. 2d 819 (1986). 
As to unconstitutionality of former filing 

fee system, see Harper v. Vance, 342 F. Supp. 
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136 (N.D. Ala. 1972), decided under former Tit. 
17, § 347, 1940 Code, which contained provi
sions similar to those in this section. 

Cited in Curry v. Baker, 802 F.2d 1302 
(11th Cir. 1986). 

CoUateral references. - 29 C.J .8., Elec
tions, §§ 115(1)-115(7). 

25 Am. Jur. 2d, Elections, §§ 158·161. 

§ 17-16-15. Assessments and other qualifications for candidates for 
nomination. 

The governing body of a party may fix assessments upon those able to pay, 
or other qualifications as it may deem necessary, for persons desiring to 
become candidates for nomination to offices at a primary election, but such 
assessments shall not exceed two percent of one year's salary of the office 
sought and, for an unremunerative or party county office or an unremunera
tive or party office to be filled by a vote of a subdivision greater than one 
county, it shall not exceed $50.00 or $150.00 for an unrenumerative or party 
office to be filled by a vote of the entire state. (Acts 1975, No. 1196, p. 2349, 
§ 14; Acts 1981, 2nd Ex. Sess., No. 81-1071, p. 318, § 1.) 

As to unconstitutionality of former filing 
fee system, see Harper v. Vance, 342 F. Supp. 
136 (N.D. Ala. 1972), decided under former Tit. 

17, §§ 347 and 348, 1940 Code, which con· 
tained provisions relating to assessments. 

§ 17-16-16. Assessment of unauthorized fees against candidates. 

Any person who shall, as a condition for standing for nomination to any 
office in a primary election, assess or cause to be assessed a fee by any 
committee or other governing body of any political party in this state in excess 
of that allowed by law shall be guilty of a misdemeanor and, on conviction, 
shall be fined not less than $25.00 nor more than $100.00. (Acts 1919, No. 669, 
p. 969; Code 1923, § 3955; Code 1940, T. 17, § 408.) 

Collateral references. - 29 C.J .S., Elec
tions, § 114. 

§ 17-16-17. Selectidn and appointment of officers to conduct elections. 

Each candidate for nomination may, at least 25 days before the primary, 
present to the county executive committee of his party a list of election officers 
desired by him for anyone or more of the districts, wards or precincts, and his 
county committee shall, so far as practicable, make up, from the list so 
presented to it, a list of names of election officers, six in number, for each 
district, ward or precinct, which it will nominate to the appointing board of 
the county for appointment as officers to conduct the primary election. The 
county committee shall present the list so made up by it to the appointing 
board of the county which appoints the election officers to conduct elections for 
state and county officers in November, or at any other lawful time, which 
appointing board, from the list so presented to it by the county committee, 
shall, if there be on said list the names of sufficient persons who are legally 
eligible, select and appoint the officers to conduct the primary election, 
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observing the above rule as to representation wherever more than one party 
enters the primary; and, in the latter case, if a county committee has not 
given a sufficient number of names for a box, then the appointing board shall 
supply the deficiency from electors of that party. In the event the persons 
selected as officers fail to appear at the polling place on the day of the primary 
election at least one hour before the polls are scheduled to open, then their 
places shall be filled by such of those who have been named by such 
appointing board as do appear; and, in the event none so named appear by 
then, the voters present and qualified to participate in such primary election 
may, from among themselves, select officers to conduct such election in such 
district or precinct, and such substituted persons shall have the authority to 
conduct such elections and to be paid for their service in the same manner as 
if they had been originally appointed. All officers serving in such primary 
elections shall take the same oath required to be taken by officers of regular 
state elections and shall be subject to the same restrictions, limitations, 
penalties and conditions. (Acts 1975, No. 1196, p. 2349, § 15.) 

Interpretation of section 17-6-1. - Section 
17-6-1 provides that the appointing board shall 
make the appointment not more than 20 nor 
less than 15 days before the holding of any 
election. Former Tit. 17, § 349, 1940 Code, 
meant that the executive committee must act, 
if they do so at all, before the appointing board 
shall act in said intervening period. And if 
within such period the board makes the selec
tion before the committee acts under former 
Tit. 17. § 349, 1940 Code, such selection and 
appointment is not void and the board could 
not then make a selection from the list so 
furnished by the committee. Ex parte Register, 
257 Ala. 408. 60 So. 2d 41 (1952). decided 
under former Tit. 17, § 349, 1940 Code, which 
contained provisions substantially similar to 
those in this section. 

This section provides that, for primary 
elections, the county committee of the political 
party conducting the election may certify to 
the county appointing authority six persons to 
act as pol1 officials in each precinct. This list is 
presented to the county appointing authority 

which then appoints the poll officials, usual1y 
going by the supplied lists. Clark v. Marengo 
County. 469 F. Supp. 1150 (S.D. Ala. 1979). 
rev'd on other grounds, 731 F.2d 1546 (11th 
Cir. 1984). 

Board may not disregard lists of sug
gested election officers. - In appointing 
officers to conduct primary elections, the ap
pointing board may not disregard lists of 
suggested election officers submitted by politi
cal party county executive committees, but, so 
long as it does not abuse its discretion in 
selecting the election officers from among the 
candidate's nominations, it is in compliance 
with statute governing the selection and ap
pointment of officers to conduct primary elec
tions. Mobile County Republican Executive 
Comm. v. Mandeville. 363 So. 2d 754 (Ala. 
1978). 

Cited in Harris v. Graddick, 593 F. Supp. 
128 (M.D. Ala. 1984). 

Collateral references. - 29 C.J.S., Elec
tions, § 61. 

§ 17-16-18. Ballots, stationery and supplies; effect of change, mutila
tion, etc., by voter of pledge on ballot. 

Separate official ballots and other election stationery and supplies for each 
political party shall be printed and furnished for use at each election district 
or precinct and shall be of a different color for each of the political parties 
participating in such primary election. All ballots for the same political party 
shall be alike, except as herein otherwise provided, printed in plain type and 
upon paper so thick that the printing cannot be distinguished from the back. 
Across the top of the ballot shall be printed the party's emblem, if any, and the 
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words, "Official Primary Election Ballot." Beneath this heading shall be 
printed the year in which said election is held and the words "Democratic 
Party" or "Republican Party" or other proper party designation. Each group of 
candidates to be voted on shall be preceded by the designation of the office for 
which the candidates seek nomination, and in the proper place shall be 
printed the words "Vote for one" or "Vote for two" (or more) according to the 
number to be elected to such office at the ensuing election. At the bottom of 
the ballot and after the name of the last candidate shall be printed the 
following: "By casting this ballot I do pledge myself to abide by the result of 
this primary election and to aid and support all the nominees thereof in the 
ensuing general election." Should any voter scratch out, deface or in any way 
mutilate or change the pledge printed on the ballot, he shall not be considered 
or held to have repudiated or to have refused to take the pledge, but shall, 
conclusively, be presumed and held to have scratched out, defaced or 
mutilated or changed the same for the sole purpose of identifying his ballot; 
and, accordingly, such ballot shall be marked "spoiled ballot" and shall not be 
counted. (Acts 1975, No. 1196, p. 2349, § 16.) 

The probate judge cannot be required to 
have printed on the ballot full text of the 
voter pledge as prescribed by the state demo
cratic executive committee. Ray v. Garner, 257 
Ala. 168, 57 So. 2d 824 (1952), decided under 
former Tit. 17, § 350, 1940 Code, which con
tained provisions virtual1y identical to those in 
this section. 

The statute specifying what shall be 
printed on the ballot does not prohibit 

other words being printed which would con
vey full information to the elector as to the 
nature and effect of his voting. Ray v. Garner, 
257 Ala. 168, 57 So. 2d 824 (1952), decided 
under former Tit. 17, § 350, 1940 Code, which 
contained provisions virtually identical to 
those in this section. 

Collateral references. - 29 C.J.S., Elec
tions, §§ 118(1)·118(7), 227. 

§ 17-16-19. Ballot boxes or voting machines; disposition of returns, 
certificates and lists of voters after canvass of votes. 

Where more than one political party has entered such primary, it shall be 
the duty of the county governing body to furnish to the election officers of each 
voting place separate ballot boxes or, where voting machines are used, 
separate rows or columns on such machines for each party participating in 
such primary. Ballot boxes shall be distinctly marked, and the ballots of 
electors of each party shall be deposited in the box assigned to and designated 
for that party. The returns, certificates and official list of voters, after the 
canvass of the votes, shall be deposited in the ballot box of the party to which 
they relate. (Acts 1975, No. 1196, p. 2349, § 17.) 

§ 17-16-20. Order of listing of candidates on ballots. 

The names of candidates for each office shall be listed on the ballot in 
alphabetical order by surname, and the offices shall be listed in the following 
order: 

(1) President (if preference primary); 
(2) Delegate to national convention; 
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(3) Governor; 
(4) Lieutenant governor; 
(5) United States senator; 
(6) United States representative; 
(7) Attorney general; 
(B) State senator; 
(9) State representative; 
(10) Supreme court justice; 
(ll) Court of civil appeals judge; 
(12) Court of criminal appeals judge; 
(13) Secretary of state; 
(14) State treasurer; 
(15) State auditor; 
(16) Commissioner of agriculture and industries; 
(17) Public service commissioner; 
(1B) State board of education member; 
(19) Circuit court judge; 
(20) District attorney; 
(21) District court judge; 
(22) Circuit clerk; 

§ 17-16-21 

(23) Other public officers (to be listed in the order prescribed by the 
probate judge); and 

(24) Other party officers (to be listed in the order prescribed by the 
probate judge). (Acts 1975, No. 1196, p. 2349, § lB.) 

§ 17-16-21. Numbering of places when candidates for two or more state 
offices of same classification to be nominated. 

Whenever and wherever candidates for two or more state offices of the same 
classification are to be nominated in said primary, each of said places to be 
filled shall be numbered, and each candidate for such offices, in the 
announcement of his candidacy, shall designate the number of the office for 
which he is a candidate. The same person shall not be a candidate or be 
permitted to file his declaration for more than one of such places. No ballot 
shall be counted for any candidate except for the place and number for which 
he announced in his declaration filed with the legally constituted authorities 
to receive and file declaration of candidacy. (Acts 1975, No. 1196, p. 2349, 
§ 19.) 

Cited in Bostwick v. Harris, 421 So. 2d 492 
(AI •. 1982). 

255 



§ 17-16-22 ELECTIONS § 17-16-23 

§ 17-16-22_ Duty of probate judge to furnish election supplies; delivery 
of election supplies_ 

The judge of probate of each county is hereby required to furnish to the 
officers of the primary election a copy of the official list of voters of each 
precinct or district in his county, of the same kind and in the same manner as 
he is required by law to furnish such list to the officers at any general state 
election. The probate judge shall also furnish all necessary election supplies, 
including stamped addressed envelopes in which to mail certificates of results 
and other papers herein required to be forwarded. The probate judge shall 
deliver such election supplies and lists to the sheriff of the county not less 
than three days before the day of the election, and it shall be the duty of the 
sheriff to deliver the same, together with ballot boxes, to the officers of said 
election, at the place provided by law for holding said election and not later 
than one hour before the polls are scheduled to open on said election day. (Acts 
1975, No. 1196, p. 2349, § 20.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 47-50. 

§ 17-16-23_ Challenge of voters - Duty of inspectors when voter's 
name not on official list of voters; affidavit by voter; 
certificate from probate judge entitles voter to vote 
without challenge. 

If the name of a person desiring to vote in -the primary of a party does not 
appear on the official list of voters for said district, ward or precinct, as 
furnished by the judge of probate, it shall be the duty of the inspectors to 
challenge such vote in the same manner as they are required to challenge 
voters in the general elections whose names do not appear on the official list of 
voters; and, when challenged, such voter, before his ballot shall be received, 
shall be required to swear and subscribe to the same affidavit of qualification 
which is required of a voter challenged at a general election and shall be 
required to swear and subscribe to an affidavit that he is a member of the 
party in whose primary he is attempting to vote and shall also be required to 
produce the same kind of affidavit of identification as is required of a voter 
challenged at a general election, and the affidavit of identification must be 
sworn to and subscribed in like manner as required at general elections; 
provided, that wherever a person duIy qualified in a district, ward or precinct 
presents to the inspectors a certificate (dated subsequent to the date of 
publication by the probate judge of the list of qualified voters), signed by the 
probate judge and under his seal or that of his court, that such person's name 
appears upon the lists of qualified voters entitled to vote in that primary on 
file or record in his office, then such applicant may be allowed to vote without 
any challenge made upon the above ground. (Acts 1975, No. 1196, p. 2349, 
§ 21.) 
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Collateral references. - 29 C.J.S., Elec
tions, § 118(1). 

§ 17-16-25 

§ 17-16-24. Same - Marking of challenged ballots; disposition of 
affidavits of challenged voters. 

All challenged votes shall be marked "challenged" on the back thereof by 
one of the inspectors and with a number corresponding to the number opposite 
the name of the challenged voter as it appears on the official list of the 
qualified voters for such election. If the name of such challenged voter does 
not appear on the official list of qualified voters, one of the inspectors shall 
add such name to the official list of qualified voters and assign it its proper 
number on the list. All affidavits of challenged voters shall be taken in 
duplicate in the same manner as affidavits are taken of challenged voters in 
the general elections. One copy of such affidavits in reference to such 
challenged voters shall be returned with the votes in the ballot box of the 
party to which they pertain, and the other copy shall be mailed to the district 
attorney to be presented by him to the next grand jury meeting in said county. 
(Acts 1975, No. 1196, p. 2349, § 22.) 

Collateral references. - 29 C.J .S., Elec
tions, § 209. 

§ 17-16-25. Ballots to be kept secret and inviolate; procedure for 
handling ballots by inspectors; delivery of sealed records 
to chairman of county executive committee; restrictions 
on opening of sealed records; when sealed records to be 
destroyed. 

The ballot of every voter shall be kept secret and inviolate. As the 
inspectors deposit the ballot, the name of the voter shall be checked off the 
official voting lists. One of the inspectors, as he hands out the ballot to the 
voter, shall initial the same on its back and, before depositing it in the ballot 
box, shall examine said ballot and see that it contains the identical initials 
aforesaid, and said ballot shall be numbered by one of the inspectors before 
being deposited in the ballot box and a corresponding number placed by the 
clerks on a record to be kept for that purpose by them, which records shall be 
enclosed in a separate envelope and sealed and directed to the chairman of the 
county executive committee, shall be delivered to him by the returning officer 
and shall be kept by such chairman and opened only as herein provided. In the 
event of a contest, such sealed record of only the counties, districts, precincts 
or wards concerned in the contest shall be open and, when opened, may be 
used in evidence so far as necessary. Such chairman shall not open such 
sealed records except on proper demand, as provided for in this chapter, or as 
permitted by law, or to make certified copies on such demand; and he shall not 
open them except in the presence of the trial committee. The seal of the ballots 
shall be removed or broken only as provided for in the provisions of law 
applicable to general elections. After the time allowed by law for filing 
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contests, ifno contest is filed, the chairman of the county executive committee 
shall destroy the sealed records. (Acts 1975, No. 1196, 2349, § 23.) 

Color coding poll list. - A plan, calling for 
color coding of the official voting list to indi
cate in which party's primary those voting 
participated does not violate § 17-7-17. 

§ 17-16-26. Watchers at polls. 

Haughton v. McCollum, 530 So. 2d 758 (Ala. 
1988). 

Collateral references. - 29 C.J .8., Elec
tions, § 118(4). 

A candidate who has qualified may have a single watcher in the polling 
place, to be appointed by him in writing over his own signature, and the 
appointment shall be presented to and filed with the inspectors. A returning 
officer shall not be a watcher. A watcher shall not act as or be an election 
officer and shall not render assistance to anyone in preparing a ballot. The 
watcher may remain in the voting place from the opening of the polls until the 
box is sealed and delivered to the returning officer and shall have the right to 
see and inspect the ballots as they are called off and to see the tally as it is 
being made and generally to watch the conduct of the election. Any watcher 
who shall violate any of the provisions of this chapter, any person who shall 
pretend to be a watcher when he has not been appointed, any person who shall 
impersonate a watcher and any watcher who shall on election day, either 
directly or indirectly, electioneer or campaign with any of the electors or 
suggest how he shall vote shall be guilty of a misdemeanor and, on conviction, 
shall be fined not less than $100.00 nor more than $1,000.00. (Acts 1975, No. 
1196, p. 2349, § 24.) 

Collateral references. - 29 C.J .8., Elec
tions, §§ 200, 209, 216(2). 

§ 17-16-27. Assistance to illiterate or disabled voters. 

If a qualified elector is unable to read the English language or is so 
physically disabled that he cannot cast his ballot and requests assistance in 
preparing his ballot, the inspector shall swear him as to such disability, and 
thereupon said voter may have the assistance of any person he may select. 
Each elector, in preparing his ballot, shall prepare the same in the room or 
place where such election is being held, and not elsewhere. (Acts 1975, No. 
1196, p. 2349, § 25.) 

Editor's note. - The cases cited below were 
decided under former Tit. 17, § 359, 1940 
Code, which contained provisions similar to 
those in this section. 

Effect of federal Voting Rights Act of 
1965. - It is true that former Tit. 17. § 359, 
1940 Code. stated that no more than two 
people can be present during this voting proce
dure. However. certain state regulatory au
thority has been supplanted by the fifteenth 
amendment. The supremacy clause of the 

United States Constitution requires that this 
procedure of Alabama law give way to enforce
ment of the Voting Rights Act of 1965. United 
States v. Executive Comm. of Democratic 
Party, 254 F. Supp. 543 (N.D. Ala. 1966). 

Presence of federal observer when voter 
receives assistance. United States v. Execu
tive Comm. of Democratic Party, 254 F. Supp. 
543 (N.D. Ala. 1966). 

Voter may take memorandum of names 
into polling place. - There is nothing in the 
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Alabama law which forbids a voter, whether 
literate or illiterate, to take a memorandum of 
names with him into the polling place to assist 
him in the marking of his ballot. Gilmore v. 
Greene County Democratic Party Executive 
Comm., 435 F.2d 487 (5th Cir. 1970). 

Illiterate voter has right to direct inspec· 
tors to cast ballot as listed in memoran· 
dum. - Fonner Tit. 17, § 359,1940 Code, was 
clearly susceptible of the construction that the 

illiterate voter has the affirmative right to 
direct the "inspectors" to cast his ballot in the 
same manner 88 listed on 8 sheet of paper 
which he hands them. Gilmore v. Greene 
County Democratic Party Executive Comm., 
435 F.2d 487 (5th Cir. 1970). 

Cited in Clark v. Marengo County, 469 F. 
Supp. 1150 (S.D. Ala. 1979). 

Collateral references. - 29 C.J.S., Elec
tions, § 208. 

§ 17-16-28. Unauthorized assistance to voter in preparation of ballot_ 

Any person who assists a voter in preparing his ballot to be voted at a 
primary election, except as he is authorized to assist such voter under this 
chapter, shall be guilty of a misdemeanor, and on conviction shall be fined not 
less than $100.00 nor more than $1,000.00. (Acts 1919, No. 669, p. 969; Code 
1923, § 3950; Code 1940, T. 17, § 404.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 208, 340. 

§ 17-16-29. Elector receiving unauthorized assistance, divulging vote, 
etc. 

Any elector who receives assistance other than that provided or authorized 
by this chapter, or who prepares his ballot in the presence of any person 
contrary to this chapter, or who divulges to another how he voted otherwise 
than as authorized by this chapter, shall be guilty of a misdemeanor. (Acts 
1915, No. 78, p. 218; Code 1923, § 3952; Code 1940, T. 17, § 406.) 

Collateral references. - 29 C.J .S., Elec
tions, § 206. 

§ 17-16-30. Returning officers. 

The sheriff shall perform the duty of returning officer as in general 
elections, unless someone else has been named and deSignated as authorized 
by law. It shall be his duty or the duty of such returning officer as may be 
otherwise legally named and designated, as the case may be, to return and 
deliver to the chairman of the county executive committee of each of the 
political parties participating in the primary election, at the office ofthe judge 
of probate at the county seat, the ballot boxes and returns which have been 
delivered to him by the officers of said election, and such ballot boxes and 
returns shall not be allowed to leave his possession and must be returned by 
him to such chairman not later than 10:00 A.M. on Wednesday following said 
primary election. Each and all persons failing to perform any of the duties 
herein required shall be guilty of a misdemeanor. (Acts 1975, No. 1196, p. 
2349, § 26.) 
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§ 17-16-31- Votes to be counted at close of election at each polling 
place_ 

At the close of the primary election at each polling place, and nowhere else, 
the inspectors and clerks shall proceed forthwith, without adjournment, in the 
manner provided by law in the case of general elections, to count the votes. 
(Acts 1975, No. 1196, p. 2349, § 27.) 

CoUateral references. - 29 C.J.S., Elec
tions, § 119(3). 

§ 17-16-32. Procedure for counting of ballots and returning results of 
election; posting of certificate of results at polling place. 

(a) No ballot shall be counted until the polls are closed; and, before 
counting any ballot or examining the same, one of the official lists of voters for 
each party participating in the primary which was furnished by the probate 
judge and the numbered poll list signed by the voters participating in the 
primary election shall be securely sealed in separate envelopes and each of the 
inspectors shall write his name across every fold at which the envelope, if 
fastened, could be opened. After the counting of the votes is finished and 
certificates of the result have been prepared and signed, the inspectors shall 
seal up in a separate envelope all the ballots cast at such election and shall 
put such ballots so sealed into the proper party ballot box and shall also put 
into the ballot box one tally sheet and one certificate of the results, and the 
ballot box with those contents in it shall be securely locked and sealed. The 
inspectors shall also, in an envelope addressed to the chairman of the county 
executive committee or other governing body of each political party partici
pating, seal up one certificate of the results and one tally sheet, and such 
envelope, with those contents in it, together with the proper party ballot box, 
shall thereupon be immediately delivered to the returning officer, who shall 
keep the same securely in his possession and, by 10:00 A.M. on Wednesday 
following the primary, shall carry and deliver the box and envelope separately 
to the proper chairmen of the county executive committees of the political 
parties participating in such primary, at the office of the probate judge of the 
county. 

(b) The inspectors shall also post in a conspicuous place at the polling place, 
for public inspection there, a copy of the certificate of the result. (Acts 1975, 
No. 1196, p. 2349, § 28.) 

Cross references. - As to provisions for 
the disposition of records and forms after 
elections, see § 17-4-230 et seq. 

Former Title 17, section 363, 1940 Code, 
outlined procedure. - Former Tit. 17, § 363, 
1940 Code, containing provisions virtually 
identical to those of this section and § 17-16-33 
outlined the procedure to be used at the polls 
when the polls have closed and it is time to 
count the vote. United States v. Executive 

Camm. of Democratic Party, 254 F. Supp. 537 
(S.D. Ala. 1966), decided under former Tit. 17, 
§ 363, 1940 Code. 

The function of the executive committee 
at this stage is purely ministerial, and this 
is not the appropriate forum to challenge_ the 
inclusion of any ballot or box, unless said 
ballot does not appear genuine and regular on 
its face. United States v. Executive Comm. of 
Democratic Party, 254 F. Supp. 537 (S.D. Ala. 

260 



§ 17-16-33 PRIMARY ELECTIONS § 17-16-33 

1966), decided under former Tit. 17, § 363, 
1940 Code. 

The committee cannot exclude a box on 
the basis of the bare allegation that it was 
unattended. especially when the evidence 
contradicts that contention. United States v. 

Executive Camm. of Democratic Party, 254 F. 
Supp. 537 (S.D. Ala. 1966), decided under 
former Tit. 17, § 363, 1940 Code. 

Collateral references. - 29 C.J.S., Elec
tions, §§ 119(1)-119(15), 194. 

§ 17-16-33. Disposition of ballot box after canvass of result; when 
ballot box may be opened by chairman of county execu
tive committee. 

After the result has been canvassed and declared by the county executive 
committee, the chairman of such county committee shall securely keep the 
ballot box, until it is known that there will be no contest but, in any event, not 
less than 30 days; and, if in that time no contest has been properly instituted, 
such chairman shall then destroy the contents of such box without examining 
the same. Such ballot box shall not be opened except in one or the other of the 
following events: 

(1) In the event of a contest, where the opening of the box has been 
authorized under authority of the chairman of the executive committee 
trying the contest; and . ' 

(2) Where a box has been returned but no certificate of the result of the 
election has been. sent the chairman outside of the box, the box may be 
opened by the chairman of the county committee, under the direction and in 
the presence of the committee, and the committee, for canvassing purposes, 
may obtain the result at any particular district, ward or precinct from the 
contents of the box, using the certificate of result contained therein, if any, 
or otherwise, so far as necessary in order to obtain it from the box; after 
which the papers shall be returned into the box, and the box shall be 
resealed by the chairman in the presence of the committee. (Acts 1975, No. 
1196, p. 2349, § 29.) 

Former Title 17, section 363, 1940 Code, 
outlined procedure. - Fonner Tit. 17, § 363, 
1940 Code, containing provisions virtually 
identical to those of this section and 
§ 17-16-32, outlined the procedure to be used 
at the polls when the polls have closed and it is 
time to count the vote. United States v. Execu
tive Comm. of Democratic Party, 254 F. Supp. 
537 (S.D. Ala. 1966), decided under former Tit. 
17, § 363, 1940 Code. 

The function of the executive committee 
at this stage is purely ministerial, and this 
is not the appropriate forum to Challenge the 
inclusion of any ballot or box, unless said 
ballot does not appear genuine and regular on 
its face. United States v. Executive Comm. of 
Democratic Party, 254 F. Supp. 537 (S.D. Ala. 
1966), decided under former Tit. 17, § 363, 
1940 Code. 

The committee cannot exclude a box on 
the basis of the bare allegation that it was 

unattended, especially when the evidence 
contradicts that contention. United States v. 
Executive Comm. of Democratic Party, 254 F. 
Supp. 537 (S.D. Ala. 1966), decided under 
former Tit. 17, § 363, 1940 Code. 

Tabulation by county committee 8S legal 
and binding as tabulation at poDs. - When 
the certificate of result was not in its proper 
form and the committee tabulated pursuant to 
former Tit. 17, § 363, 1940 Code, it exercised a 
function of counting similar to that which 
should have been exercised at the polls had not 
difficulties been encountered, and the result 
thereby achieved was just as legal and binding 
as one obtained by tabulation at the polling 
place. United States v. Executive Comm. of 
Democratic Party, 254 F. Supp. 537 (S.D. Ala. 
1966), decided under former Tit. 17, § 363, 
1940 Code. 

Collateral references. - 29 C.J .8., Elec· 
tions, §§ 194, 234. 
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§ 17-16-34_ Public proclamation of results of election; distribution of 
certificates of results. 

The counting of the ballots having been completed, the results shall be 
publicly proclaimed. Separate certificates for each of the political parties 
entering said primary and the results of said election shall be drawn up by 
said inspectors and clerks at each and every election district or precinct, 
which shall contain all matters and things provided for in the law regulating 
general elections. Said certificates shall be signed in triplicate by each of the 
inspectors; one copy of the same shall be forthwith posted in a conspicuous 
place at such polling place, one copy shall be deposited with or mailed to the 
chairman of the county executive committee of each of the political parties in 
the primary, at such place as the county executive committee of the county 
shall designate at which to receive such returns, and another copy shall be 
mailed to the chairmen of the state executive committees of the political 
parties participating in said primary. (Acts 1975, No. 1196, p. 2349, § 30.) 

Collateral references. - 29 C.J.S., Elec
tions, § 117. 

§ 17-16-35. Canvass, tabulation and declaration of results by county 
executive committees; certification and return of results 
to chairman of state executive committee; canvass, tabu
lation and declaration of results by state executive 
committee; results final; provision of results to secretary 
of state. 

The county executive committee of the party or parties participating in said 
primary election shall meet at the courthouse of its county, not later than 
noon on Wednesday next following said primary election, and receive said 
returns, canvass and tabulate the same, by precincts, and publicly declare the 
results thereof. The chairman of each county executive committee shall 
forthwith, and not later than noon on the Friday next following said primary 
election, certify and return to the chairman of the state executive committee a 
statement and tabulation, by precincts, of the result of said primary election 
and of the number of votes received by each candidate therein for office, 
except candidates for county office. Not later than noon on the Monday next 
following such primary election, the state executive committee, or such 
subcommittee thereof as may have been appointed by the chairman thereof 
for such purpose, shall meet at the state Capitol in Montgomery and receive 
said returns, canvass and tabulate the same by counties and publicly declare 
on that day the results thereof as to all candidates for office therein, except 
candidates for county office, which results shall be final. The state executive 
committee or such subcommittee as provided in this section shall also provide 
the secretary of state with the primary election returns by precincts according 
to county on a form authorized by the secretary of state on the Monday next 
following the primary election, county and municipal returns excepted. (Acts 
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1975, No. 1196, p. 2349, § 28; Acts 1979, No. 79-800, p. 1463, § 2; Acts 1988, 
1st Ex. Sess., No. 88-908, p. 482, § 2.) 

This section and § 17-16-70 must be read 
in pari materia. Doing so eliminates uncer
tainty which could result from statements 
made by the chairman of the party's state 
executive committee, and establishes a time 
certain for the commencement of the 24 hours 
in which to contest a primary election. Grad
dick v. Baker, 496 So. 2d 688 (Ala. 1986). 

Duties purely ministerial. - The execu
tive committee in canvassing and tabulating 
the returns and declaring the result thereof, 
and the chairman in certifying the name of the 

nominee to the probate judge under the provi
sions of this section exercise 8 purely ministe
rial duty. These duties are in no sense judicial. 
Ex parte Pollard, 251 Ala. 309, 37 So. 2d 178 
(1948), decided under former Tit. 17, § 366, 
1940 Code, which contained provisions sub
stantially similar to those in this section. 

Cited in Godfrey v. Oswalt, 428 So. 2d 40 
(Ala. 1983). 

Collateral references. - 29 C.J.S., Elec
tions, § 226. 

§ 17-16-36, Candidate receiving majority vote nominee of party; second 
primary to be held if no candidate receives majority vote; 
persons eligible for second primary; procedure for con
ducting and determining results of second primary; 
provision of results to secretary of state. 

(a) At the respective meetings of the respective executive committees, said 
county executive committee shall, as to candidates in said primary election for 
office, except candidates for county office, publicly ascertain, determine and 
declare whether any candidate for office in said primary election has received 
a majority of the votes cast for the office, and, if so, declare said candidate the 
nominee of the party for the office for which he was a candidate and for which 
he received a majority of the votes cast for that office in said primary election. 

(b) If no candidate receives a majority of all of the votes cast in such 
primary election for anyone office or offices for the nomination to which there 
were more than two candidates, then there shall be held a second primary 
election on the third Tuesday next thereafter following said primary election, 
and the chairman of the state executive committee shall certify to the 
secretary of state, immediately upon the completion of such canvass as 
aforesaid, the names of the two candidates of his party to receive the highest 
number of votes in the first primary election for such office or offices, except 
county officers, and who are to be voted for in the second primary election. The 
chairman of each county executive committee shall, immediately upon the 
completion of such canvass, certify to the probate judge of the county the 
names of the two candidates who received the highest number of votes in the 
first primary for nomination to any county office. The secretary of state shall, 
within not more than six days from the date said certificate is received from 
the chairman of the state executive committee, certify to the probate judge of 
any county where a second primary election is to be held the name or names of 
the candidates certified to him as herein provided by the chairman of the state 
executive committee. The probate judge of each county in Alabama shall in 
the manner and form as required by this chapter and the general laws of 
Alabama, have prepared and printed all election supplies and all ballots to be 
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voted in the second primary election, which ballots shall contain, under 
appropriate headings or titles of the offices to be filled, the names of the two 
candidates for each office so certified to him by the secretary of state and the 
chairman of the county executive committee, as herein required, as well as 
such other matters as are required by this chapter and the general laws of 
Alabama, on ballots for the first primary election. 

(c) At the second primary election, no person can be a candidate except the 
two persons who receive the highest number of votes for the offices for which 
they were candidates in the first primary election. 

(d) The returns from the second primary election shall be made and the 
votes canvassed, tabulated and certified and the results declared in the same 
manner provided in this chapter for making, canvassing, tabulating, certify
ing and declaring the results of the first primary election. The county 
executive committee of the parties participating in said primary election shall 
meet at the courthouse of their respective counties not later than Wednesday 
next following the second primary election and receive said returns, canvass 
and tabulate the same by precinct and publicly declare the results thereof. 
The chairman of each county executive committee shall forthwith, and not 
later than noon on the Friday next following said primary election, certify and 
return to the chairman of the state executive committee a statement and 
tabulation by precincts of the results of the second primary election and of the 
number of votes received by each candidate for office therein voted for except 
candidates for county office. Not later than noon on the Monday next 
following the second primary election, the state executive committee, or such 
subcommittee thereof as may have been appointed by the chairman thereof 
for such purpose, shall meet at the state Capitol in Montgomery and receive 
said returns and canvass and tabulate the same by counties, and publicly 
declare on that day the result thereof as to all candidates voted for, except as 
to candidates for county office which results shall be final. At said respective 
meetings of said respective executive committees, said county executive 
committee shall, as to candidates for county office voted for in the second 
primary election, and said state executive committee shall, as to candidates 
for office in the second primary election voted for therein, except candidates 
for county office, publicly ascertain and determine the candidates receiving a 
majority of all of the votes cast in such second primary election for anyone 
office, and the candidates so ascertained and determined to have received a 
majority of all of the votes cast in such second primary election for said office 
shall be declared the nominee of the party for such office by said respective 
county and state executive committees. Thereupon and immediately upon the 
completion of such canvass as aforesaid, the chairman thereof shall certify to 
and file with the probate judge of his county the names of those who have been 
nominated in the first or the second primary election or as otherwise 
authorized or provided by this chapter, as candidates of his party for county 
offices; and in like manner, and immediately upon the completion of such 
canvass, as aforesaid by the state executive committee, or subcommittee 
thereof, the chairman of the state executive committee shall certify to and file 
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with the secretary of state the names of those who have been nominated in the 
first or second primary election or as otherwise authorized or provided by this 
chapter as candidates of his party for office, except candidates for county 
office, and the names of the persons so certified shall be placed upon the 
official ballot of the general election to be held in November next thereafter as 
the candidates of the party for the offices for which they, respectively, have 
been so nominated. 

(e) The state executive committee or such subcommittee as provided in this 
section shall also provide the secretary of state with the second primary 
election returns by precincts according to county on a form authorized by the 
secretary of state on the Monday next following the secondary primary, 
county and municipal returns excepted. (Acts 1975, No. 1196, p. 2349, § 32; 
Acts 1977, 1st Ex. Sess., No. 69, p. 1493, § 1; Acts 1979, No. 79-800, p. 1463, 
§ 3; Acts 1988, 1st Ex. Sess., No. 88-908, p. 482, § 3.) 

Duties purely ministerial. - The execu
tive committee in canvassing and tabulating 
the returns and declaring the result thereof, 
and the chairman in certifying the name of the 
nominee to the probate judge under the provi
sions of this section exercise a purely ministe
rial duty. These duties are in no sense judicial. 
Ex parte Pollard, 251 Ala. 309, 37 So. 2d 178 
(1948), decided under former Tit. 17, § 366, 
1940 Code, which contained provisions sub. 

stantially similar to those in this section. 
Mandamus is the proper remedy to com

pel the committee chairman to perform the 
ministerial duty imposed by former Tit. 17, 
§ 366, 1940 Code. Ex parte Pollard, 251 Ala. 
309, 37 So. 2d 178(948), decided under fonner 
Tit. 17. § 366, 1940 Code, which contained 
provisions substantially similar to those in this 
section. 

§ 17-16-37. Procedure when one candidate declines to enter second 
primary. 

In the event either of the two candidates receiving the highest number of 
votes in the first primary election shall determine not to enter the second 
primary election provided for in this chapter, he shall, as soon as possible and 
not more than three days after holding of the first primary election, certify his 
declination to enter such second primary election to the chairman of the state 
executive committee of his party, if the office is an office other than a county 
office, or to the chairman of the county executive committee of his party if the 
office is a county office. Upon the receipt of such notification, the chairman of 
such committee shall declare the other candidate the nominee of the party for 
such office and certify his name as such nominee to the secretary of state or 
the probate judge, as the case may require, and a second primary election for 
the nomination of a candidate for that particular office shall not be held. (Acts 
1975, No. 1196, p. 2349, § 33; Acts 1977, 1st Ex. Sess., No. 69, p. 1493, § 1.) 

Duties purely ministerial. - The execu
tive committee in canvassing and tabulating 
the returns and declaring the result thereof, 
and the chairman in certifying the name of the 
nominee to the probate judge under the provi
sions of this section exercise a purely ministe
rial duty. These duties are in no sense judicial. 
Ex parte Pollard, 251 Ala. 309, 37 So. 2d 178 

(1948), decided under former Tit. 17, § 366, 
1940 Code, which contained provisions similar 
to those in this section. 

Mandamus is the proper remedy to com
pel the committee chairman to perform the 
ministerial duty imposed by former Tit. 17, 
§ 366, 1940 Code. Ex parte Pollard, 251 Ala. 
309,37 So. 2d 178 (1948), decided under former 
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Tit. 17, § 366, 1940 Code, which contained 
provisions substantially similar to those in this 
section. 

§ 17-16-38, Determination of "majority" of votes cast. 

If a nominee for a single office is to be selected, with more than one 
candidate, then the majority of votes cast for said office in such election shall 
be ascertained by dividing the total votes cast for all candidates for said office 
by two, and any number of votes in excess of one half of such total votes cast 
for all candidates for such office shall be a majority within the meaning of this 
section. If nominees for two or more offices (constituting a group) are to be 
selected and there are more candidates for nomination than there are such 
offices, then the majority of votes cast for said office in such election shall be 
ascertained by dividing the total votes cast for all such candidates by the 
number of positions to be filled, and then dividing the result by two. Any 
number of votes in excess of the number ascertained by such last division 
shall be the majority herein provided for necessary for nomination. If, in 
ascertaining the result in this way, it appears that more candidates have 
obtained this majority than there are positions to be filled, then those having 
the highest vote, if beyond the majority just defined, shall be declared the 
nominees for the positions to be filled. (Acts 1975, No. 1196, p. 2349, § 34.) 

Duties purely ministerial. - The execu
tive committee in canvassing and tabulating 
the returns and declaring the result thereof, 
and the chairman in certifying the name of the 
nominee to the probate judge under the provi
sions of this section exercise a purely ministe-

§ 17-16-39, Tie votes, 

rial duty. These duties are in no sense judicial. 
Ex parte Pollard, 251 Ala. 309, 37 So. 2d 178 
(1948), decided under former Tit. 17, § 366, 
1940 Code, \Yhich contained provisions virtu
ally identical to those in this section. 

If, in any primary election held under the provisions of this chapter, there 
shall be a tie vote cast, then such tie shall be decided by the chairman of the 
state executive committee, if the office is an office other than a county office, 
and by the chairman ofthe county executive committee if the office is a county 
office. (Acts 1975, No. 1196, p. 2349, § 35.) 

Collateral references. - 29 C.J.S., Elec
tions, § 119(4). 

§ 17-16-40. Certification of nominees by secretary of state- to probate 
judge after second primary. 

The secretary of state shall, within six days after the second primary 
election, certify to the probate judge of each county in the state a separate list 
of nominees of each party for office, except nominees for county offices, to be 
voted for by the voters of such county. (Acts 1975, No. 1196, p. 2349, § 36.) 
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§ 17-16-41. Filling of vacancies in nominations_ 

The state executive committee, in cases where the office to be filled is not a 
county office, and the county executive committee, in cases where the office to 
be filled is a county office, but subject to the approval of and in accordance 
with the method prescribed by the state executive committee, where a 
vacancy may occur in any nomination, either by death, resignation, revoca
tion or otherwise, or in case of any special election, shall have the power and 
authority to fill such vacancy, either by action of the committee itself or by 
such other method as such committee may see fit to pursue. (Acts 1975, No. 
1196, p. 2349, § 37.) 

Construction of phrase u or otherwise". 
- The words, "or otherwise" in law when used 
as a general phrase following an enumeration 
of particulars are commonly interpreted in 8 

restricted sense as referring to such other 
matters 8S are kindred to the classes before 
mentioned, receiving ejusdem generis interpre
tation. Foster v. Dickinson, 293 Ala. 298, 302 
So. 2d 111 (1974), decided under former Tit. 17, 
§ 371, 1940 Code. 

Under the doctrine ejusdem generis the 
phrase "or otherwise" as used in this section 
cannot be construed to include the failure to 
nominate in the primary election when it is 
evident there is no legal impediment present to 
preclude the party from offering a candidate in 

the primary. Foster v. Dickinson, 293 Ala. 298, 
302 So. 2d 111 (1974), decided under former 
Tit. 17, § 371, 1940 Cod •. 

Removal of party's candidate for failure 
to timely file a statement naming his princi
pal campaign committee created a vacancy, 
and the party's executive committee could 
exercise its prerogative to fill the vacancy by 
such a method as the committee saw fit to 
pursue. Megginson v. Turner, 565 So. 2d 247 
(Ala. 1990). 

Cited in Hams v. Weatherford, 459 So. 2d 
876 (Ala. 1984). 

Collateral references. - 29 C.J .S., Elec
tions, §§ 94, 130, 137. 

§ 17-16-42. State and other conventions. 

The state executive committee or other governing body of any political 
party may provide for state conventions or conventions of other subdivisions 
and may provide for the election of delegates to such convention or other party 
officers at the general primary herein provided for. (Acts 1975, No. 1196, p. 
2349, § 38.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 84, 87. 88, 97-102. 

§ 17-16-43. Mass meetings; beat meetiIigs, etc., for purpose of nominat
ing candidates or selecting delegates to conventions -
Time, place and notice of holding; right of public to 
attend meetings. 

(a) When any political party shall desire to hold any mass meeting, beat 
meeting or other meeting of the voters of such party for the purpose of 
nominating any candidate or candidates for public office, to be voted for in a 
general election in Alabama, or for the purpose of selecting delegates or other 
representatives to any convention which may select such candidates for public 
office, or when any such party shall desire to hold such mass meeting, beat 
meeting or other meeting of the voters of such party for the purpose of 
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selecting committeemen, representatives or other party officers of such party, 
all of such meetings shall be held at the times and places set out in this 
section, and at no other times or places. 

(b) All such meetings shall be held at least 60 days before the first primary 
election. The general public is privileged to attend such meetings, but not to 
participate. No less than five days prior to the date upon which any such mass 
meeting, beat meeting or other meeting is to be held, notice of such meeting, 
including the time and place of such meeting, shall be filed with the probate 
judge of the county in which any such meeting is to be held and shall be 
published in a newspaper of general circulation in said county at the expense 
of the political party holding such meeting. The probate judge shall 
immediately forward to the secretary of state a certified copy of all notices 
filed under this section. (Acts 1975, No. 1196, p. 2349, §§ 39, 40; Acts 1977, 
1st Ex. Sess., No. 69, p. 1493, § 1; Acts 1982, No. 82-611, p. 1109, § 2.) 

Section mandatory. - Former Tit. 17, 
§§ 413 and 414, 1940 Code, fixing the time for 
holding a mass meeting for nominating candi
dates for public office, which sections contained 
provisions virtually identical to those con
tained in this section, were "mandatory." 
Kinney v. House. 243 Ala. 393, 10 So. 2d 167 
(1942). 

Former Tit. 17, § 413, 1940 Code, fixed the 
time for holding mass meetings and was man
datory. Herndon v. Lee. 281 Ala. 61, 199 So. 2d 
74 (967). 

Candidates named at adjourned commit· 

tee meeting. - Candidates for county office 
who were not nominated at a mass meeting at 
time for holding such meeting authorized by 
former Tit. 17, §§ 413 and 414, 1940 Code, but 
were named by a committee at an a<ljoumed 
meeting 30 days later were not nominated in 
accordance with statute and were not entitled 
to have names placed on the ballot. Kinney v, 
House, 243 Ala. 393, 10 So. 2d 167 (942), 
decided under former Tit. 17, § 413, 1940 
Code. 

Collateral references. - 29 C.J.S., Elec
tions, §§ 97, 100. 

§ 17-16-44, Same - Holding, participating in, etc., illegal meetings; 
other violations of chapter relative to meetings. 

Any person or persons who shall hold, attend or participate in the holding of 
any meeting for the purpose of nominating a candidate or candidates for 
public office, to be voted for at any general election in Alabama, or for the 
purpose of electing delegates or other representatives to any convention which 
may select such candidates for public office, at any time or place other than as 
provided for in any provision of this chapter relating to mass meetings or beat 
meetings, or who shall otherwise violate the laws of this state regulating mass 
meetings or beat meetings, shall be guilty of a misdemeanor. (Acts 1975, No. 
1196, p. 2349, § 42.) 

§ 17-16-45. Same - Applicability of sections 17-16-43 and 17-16-44. 

Sections 17-16-43 and 17-16-44 shall not apply where a special election is 
called for the election of a public officer for which said party has no candidate 
or where, by death, resignation or otherwise, a vacancy has occurred in any 
nomination made by such party. Sections 17-16-43 and 17-16-44 shall not 
apply to municipal elections. (Acts 1975, No. 1196, p. 2349, § 41.) 
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§ 17-16-46_ Certificate of nomination by convention, mass meeting, etc_ 

The certificate of nomination by any caucus, convention, mass meeting or 
other assembly of any political party or faction in this state not conducting a 
primary election at the expense of the state shall be filed on or before 5:00 
P.M. of the day required for political parties holding primaries to certify their 
nominees with the probate judge, in the case of nominations for county office, 
and with the secretary of state in the case of all other offices. Each such 
certificate must have attached thereto a separate sworn statement from the 
nominee, signed by him, stating that he accepts the nomination. (Acts 1975, 
No. 1196, p. 2349, § 43.) 

§ 17-16-47. Intoxication at polling place. 

Any person found drunk or intoxicated about any polling place during any 
primary election shall be deemed guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not less than $10.00 nor more than $100.00, 
or sentenced to hard labor for not less than five nor more than 10 days. (Code 
1907, § 6818; Code 1923, § 3941; Code 1940, T. 17, § 395.) 

§ 17-16-48. False or fraudulent returns. 

Any person who makes a false or fraudulent return of the result of any 
primary election, or who falsely or fraudulently changes the votes, ballots, 
figures or results of any election shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined not less than $50.00 and not more than 
$1,000.00, and may be sentenced to hard labor for a term not exceeding 12 
months. (Code 1907, § 6820; Code 1923,. § 3943; Code 1940, T. 17, § 397.) 

Collateral references. - 29 C.J .S., Elec
tions, § 327. 

§ 17-16-49. Officers not to compare poll list with ballot. 

Any manager, clerk, returning officer, watcher or chairman of an executive 
committee who compares the number on the poll list with the number of the 
ballot of any voter for the purpose of ascertaining how any voter voted, except 
in case of contest, shall be guilty of a misdemeanor, and, on conviction, shall 
be fined not less than $50.00. (Code 1907, § 6821; Code 1923, § 3944; Code 
1940, T. 17, § 398.) 

§ 17-16-50. Opening poll list. 

Any person who opens any envelope containing the poll list of any voting 
place, except in case of a contest, shall be guilty of a misdemeanor, and, upon 
conviction, shall be fined not less than $50.00. (Code 1907, § 6822; Code 1923, 
§ 3945; Code 1940, T. 17, § 399.) 
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§ 17-16-51. Voting more than once. 

Any voter who shall vote more than once, or attempt to vote more than 
once, in any primary election held in this state, shall, on conviction be 
punished in the same manner as provided for voting or attempting to vote 
more than once in a general election. (Acts 1927, No. 130, p. 89; Code 1940, T. 
17, § 410.) 

Collateral references. - 29 C.J.S., Elec~ 
tions, § 341. 

§ 17-16-52. Changing or altering returns of primary elections. 

Any person who shall change or in any wise alter the returns of any 
primary election, or remove the copy of the returns posted at any polling place 
before the result of the election is announced by the committee or governing 
authority, shall be punished in the same form and manner as provided by the 
general law for the punishment of any person who changes or in any wise 
alters the returns of the regular state elections. (Code 1907, § 6824; Code 
1923, § 3947; Code 1940, T. 17, § 401.) 

Collateral references. - 29 C.J .S., Elec
tions, § 233. 

§ 17-16-53. Failure to place candidate's name, etc., on ballot. 

Any officer of the state or of any county or municipality whose duty it is by 
law to prepare and have printed ballots for any election authorized by law to 
be held, and any executive officer or member of a political party charged with 
the duty of preparing and having printed ballots for any primary election 
authorized by the rules and regulations of said political party to be held, who 
shall wilfully or negligently fail to have printed on said ballots, as required by 
law or the rules and regulations of the political party holding the election, the 
names of all persons entitled to be printed thereon and all issues entitled to be 
printed thereon and entitled to be submitted to a vote, shall be guilty of a 
misdemeanor and, on conviction, shall be fined not more than $1,000.00, and 
may be sentenced to hard labor for the county for not more than one year. 
(Code 1907, § 6825; Code 1923, § 3948; Code 1940, T. 17, § 402.) 

Collateral references. - 29 C.J .8., Elec
tions, § 156. 

§ 17-16-54. Failure of primary election officers to serve. 

Any person appointed to serve as an election officer at any primary election 
who fails to serve as such officer at such primary election, except on account of 
illness, shall be guilty of a misdemeanor. (Acts 1919, No. 669, p. 969; Code 
1923, § 3949; Code 1940, T. 17, § 403.) 
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Collateral references. - 29 C.J.S., Elec
tions, § 403. 

§ 17-16-55. Inspector marking ballot, electioneering with voter or 
divulging how elector voted. 

Any person acting as an inspector at a primary election who shall mark the 
ballot of a voter contrary to the voter's direction or request, or who shall 
electioneer or attempt to electioneer with a voter or attempt to influence his 
vote by suggestion or otherwise, or who shall afterwards divulge how such 
elector voted in any race on the ballot, shall be guilty of a misdemeanor, and 
on conviction shall be fined not less than $100.00 nor more than $1,000.00. 
(Acts 1919, No. 669, p. 969; Code 1923, § 3951; Code 1940, T. 17, § 405.) 

§ 17-16-56. Additional duties of sheriff, chief of police, etc. 

The sheriff of each county on the day of such primary election shall be 
present in person or by deputy at each election precinct or voting district 
where such elections are held, and shall preserve good order. All duties 
imposed and powers conferred upon the sheriff in said county and district 
elections by this section are imposed and conferred on the marshal or chief of 
police in all municipal primary elections. Not more than one officer shall be 
allowed, however, to enter into the polling place. (Acts 1915, No. 78, p. 218; 
Code 1923, § 3953; Code 1940, T. 17, § 407.) 

§ 17·16-57. Penalty for violation of chapter. 

Any person who violates any of the provisions of this chapter for which a 
penalty is not otherwise provided shall be guilty of a misdemeanor and, upon 
conviction, shall be punished by a fine of not less than $50.00 and not more 
than $500.00, and may also be imprisoned in the county jail or sentenced to 
hard labor for the county for not more than six months, at the discretion of the 
court. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 411.) 

ARTICLE 2. 

CONTEST OF ELECTIONS. 

Cross references. - As to contesting elec
tions generally, see § 17-15-1 et seq. 

Right to contest election is not a com· 
mon-Iaw right. Godfrey v. Oswalt, 428 So. 2d 
40 (Ala. 1983). 

Contest provisions to be strictly con· 
strued. - Election contests exist only by 
virtue, of statutory enactment and such stat-

utes are to be strictly construed. Godfrey v. 
Oswalt, 428 So. 2d 40 (Ala. 1983). 

Powers of political party committees. -
This article provides for the contests of pri
mary elections and confers on the committees 
of political parties powers such as those con
ferred on a court of special or limited jurisdic
tion. Crespi v. Carl, 494 So. 2d 30 (Ala. 1986). 
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§ 17-16-70. Time for contesting generaIly; hearing. 

All nominations made by primary election may be contested within 24 
hours after the results of the primary election have been declared, weekends 
excluded, under the same conditions and on the same grounds as provided in 
the laws of Alabama for general elections of state and county officers and as 
provided in this chapter. Such contest shall be heard and tried by the county 
executive committee as to candidates for county offices and by the state 
committee as to candidates for all other offices; and wherever there is no 
county executive committee consisting' of enough members to obtain a 
quorum, then by the state executive committee. (Acts 1931, No. 56, p. 73; 
Code 1940, T. 17, § 373; Acts 1977, 1st Ex. Sess., No. 69, p. 1493, §§ 3,4; Acts 
1979, No. 79-800, p. 1463, § 4.) 

Editor's note. - Many of the cases cited 
below were decided under former Tit. 17, 
§ 373. 1940 Code, which contained provisions 
identical to those in this section. 

Section 17-16-35 and this section must be 
read in pari materia. Doing 80 eliminates 
uncertainty which could result from state
ments made by the chairman of the party's 
state executive committee, and establishes a 
time certain for the commencement of the 24 
hours in which to contest a primary election. 
Graddick v. Baker. 496 So. 2d 688 (Ala. 1986). 

Powers of political party committees. -
Alabama statutes commit to the state execu
tive committees of the political parties the 
responsibility and authority to conduct pri· 
mary election contests. In discharging that 
responsibility the party committee exercises 
powers such as those conferred on a court of 
special and limited jurisdiction. Curry v. 
Baker, 802 F.2d 1302 (11th Cir. 1986), cert. 
dismissed, U.S. , 107 S. Ct. 1262, L. 
Ed. 2d (1987). 

Contests of primary elections have been 
committed to party tribunals by the legisla
ture and the courts scrupulously avoid inter
fering wi th action of such tribunals. Ex parte 
State ex reI. Bragg, 240 Ala. 80, 197 So. 32 
(1940). 

And county executive committee has 
exclusive jurisdiction. - Where statement of 
ground of contest of primary election was 
sufficient to invoke jurisdiction of the county 
democratic executive committee to hear the 
contest, the committee acquired exclusive ju-

risdiction to hear the contest and the circuit 
court was without power to invade or defeat 
such jurisdiction. Ex parte State ex reI. Bragg, 
240 Ala. 80, 197 So. 32 (1940). 

When a party committee's jurisdiction to 
hear a contest of a primary election has been 
invoked, the committee acquires exclusive ju
risdiction to hear the contest, and the circuit 
court is without power to invade or defeat such 
juriadiction. Ex parte Skidmore, 277 Ala. 221, 
168 So. 2d 483 (1964). 

State committee has right to hear con
tests regarding candidates for party office. 
- When this section confers on the state 
committee the right to hear and determine 
contests regarding candidates in primary elec
tions for all offices voted for in that election, 
except candidates for county offices, it neces
sarily includes candidates for the party office of 
membership on the state committee voted for 
in the primary election, pursuant to the provi
sions of the resolution of the state committee 
calling the primary and specifying the offices 
to be filled. Bridges v. McCorvey, 254 Ala. 677, 
49 So. 2d 546 (1950), cited in Prather v. Ray, 
258 Ala. 106, 61 So. 2d 46 (1952). 

This section discloses and was intended to 
make no distinction between contests of per
sons elected in a primary election as nominees 
of the party to run for office, and those named 
in the same primary to fill other party offices, 
such as that of executive committeemen. 
Bridges v. McCorvey, 254 Ala. 677, 49 So. 2d 
546 (1950). 
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§ 17-16-71. Grounds_ 

. The contests of nomination by a party for office, other than a county office, 
may be instituted by any qualified elector of the state, or of the political 
subdivision, as the case may be, who belongs to that party and who legally 
participated in such primary election, upon the following grounds, which may 
be used separately, or else be joined in the same contest: 

(1) Malconduct, fraud or corruption on the part of any inspector, clerk, 
marker, returning officer, board of supervision or canvassers or other 
persons; 

(2) When a person whose nomination is contested was not eligible to the 
office sought at the time of the declaration of nomination; 

(3) On account of illegal votes given; 
(4) On account of the rejection of legal votes; 
(5) OlTers to bribe, bribery, intimidation or other malconduct or miscon

duct calculated to prevent a fair, free and full exercise of the elective 
franchise; 

(6) Miscalculation, mistake or misconduct in counting, tallying, certify
ing or canvassing which of itself alone or in conjunction with the giving of 
illegal votes or the rejection of legal votes, or any other ground, would, 
when everything is corrected, reduce the number of legal votes cast for the 
declared nominee down to or below those of some other candidate in that 
race. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 374.) 

Section applies to contest of nomination 
of candidate for legislature. - This section 
prescribes the grounds of contest of the nomi
nation for an office other than a county office, 
and therefore it must be followed in the contest 
of the nomination of a candidate for the 
legislature. Ex parte Brassell, 261 Ala. 265, 73 
So. 2d 907 (1954), decided under former Tit. 17, 
§ 374, 1940 Code, which contained provisions 
identical to those in this section. 

There is no statutory right of appeal 
from subcommittee of party's executive 
committee to the supreme court, regarding 
the subcommittee's finding as to the winner of 
a runoff election for the party nomination. 
Graddick v. Baker, 495 So. 2d 1367 (Ala. 1986). 

Cited in Graddick v. Baker, 496 So. 2d 688 
(Ala. 1986). 

Collateral references. - 29 C.J .S., Elec
tions, §§ 120-129. 

§ 17-16-72. Effect of contest on declared nomination. 

None of the grounds of contest enumerated in section 17-16-71 shall serve to 
annul or set aside any declared nomination, unless such ground alone or in 
conjunction with other of such grounds alleged shall serve to show to the 
reasonable satisfaction of the' committee trying the contest that the person 
who was declared nominated and whose nomination is contested did not 
receive at such primary the number of legal votes necessary under this 
chapter to nominate him. But upon such contest, the committee shall have 
power to declare who was legally nominated at such primary for such office. 
(Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 375.) 
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Cited in Curry v. Baker, 802 F.2d 1302 
(lith Cir. 1986). 

§ 17-16-73. Certification of candidate in case of contest. 

When a contest of a nomination is instituted or where a special primary to 
nominate is held, as provided for in this chapter, the declared nominee for 
such office shall not be certified until after termination of the contest filed in 
the time herein prescribed. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 368.) 

Section to be strictly construed. - Elec
tion contests exist only by virtue of statutory 
enactment and such statutes are to be strictly 
construed. Godfrey v. Oswalt, 428 So. 2d 40 
(Ala. 1983). 

Right to contest election is not a com
mon-law right. Godfrey v. Oswalt, 428 So. 2d 
40 (Ala. 1983). 

Certification is only rendered ineffective 
during the initial contest before the county 
committee and is not suspended or invali
dated by any subsequent appeals to the state 
committee. Godfrey v. Oswalt, 428 So. 2d 40 
(Ala. 1983). 

This section cannot be held to mean that 
certification of a candidate is ineffective not 
only during the original contest heard by the 
county committee, but also during the appeal 
of the state committee. Such an approach 

would allow a contesting party to keep an 
individual off the general election ballot sim
ply by filing a contest, presenting evidence at 
the county committee level and then pursuing 
an appeal until it became too late to get the 
contestee's name on the ballot. The clear intent 
of the legislature in § 17-16-86, is to get the 
nominee on the ballots for the general election. 
Godfrey v. Oswalt, 428 So. 2d 40 (Ala. 1983). 

Inapplicable to appeal past county com· 
mittee level. - This section clearly covers the 
"institution" of a contest at the county commit
tee level. It arguably could be applied to 8 

subsequent appeal; however, a strict construc
tion approach mandates rejected of such an 
expansive reading of the statute. Godfrey v. 
Oswalt, 428 So. 2d 40 (Ala. 1983). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 135-145. 

§ 17-16-74. Summoning witnesses and production of documents. 

In the hearing of any contest before any committee or subcommittee under 
the provisions of this article, such committee, through its chairman, or 
through such other authority as may be designated, shall have authority to 
summon witnesses to appear before it, or before any subcommittee appointed 
by it, in the hearing of any contest pending before such committee, and can 
require any witnesses by a subpoena duces tecum to produce any books, 
papers, poll lists, tally sheets, ballots, certificates or other documents which it 
may consider necessary to a rightful determination -of the case. (Acts 1931, 
No. 56, p. 73; Code 1940, T. 17, § 392.) 

Cited in Graddick v. Baker, 496 So. 2d 688 
(Ala. 1986). . 

Collateral references. - 29 C.J.S., Elec
tions, § 300. 

§ 17-16-75. Witnesses - Testifying as to vote. 

Any person examined as a witness on a contest of a nomination may be 
required to answer as to whether he voted at the primary and touching his 
qualification to vote thereat and to answer for whom he voted in the race 
concerned in the contest. If he swears falsely upon such contest to any 
material matter, he may be prosecuted for any peIjury thereby committed, as 
defined by section 13A-1O-100; but if on such contest he makes full and true 
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answers, any of which may incriminate or tend to incriminate him, he shall 
not be prosecuted in any court, either for voting in the primary or for any 
offense committed by him and disclosed by his answers. (Acts 1931, No. 56, p. 
73; Code 1940, T. 17, § 376,) 

Cited in Curry v. Baker, 802 F.2d 1302 Collateral references. - 29 C.J.S., Elec· 
(llth Cir. 1986). tions, § 127. 

§ 17-16-76. Same - Oaths; deposits by persons summoning witnesses; 
witness fees and mileage allowances. 

The chairman of any committee or subcommittee before which may be 
pending any contest as herein provided shall have authority to administer 
oaths to witnesses in such contests and to summon persons and officers to be 
and appear before such committee or subcommittee. The person who desires 
the summoning of any witnesses, at the time he makes request of the 
chairman of such committee to summon any witness, shall deposit with the 
chairman of such committee, in cash, sufficient money to pay the cost of 
summoning any such witness and also to pay such witness the sum of $1.00 
per day while attending upon such committee and the sum of $.03 per mile 
each way in coming and returning from attendance upon such committee. All 
witnesses summoned to testify in any contest pending before any committee 
shall be paid at the rate of $1.00 per day and $.03 per mile. Any party to the 
contest may file with the chairman an instrument in writing, signed by any 
such desired witness, waiving his right to claim such per diem and mileage, in 
which event the chairman shall not require a deposit for the payment of such 
witness fees, but only for the expense of summoning him. (Acts 1931, No. 56, 
p. 73; Code 1940, T. 17, § 390.) 

Cited in Graddick v. Baker, 496 So. 2d 688 Collateral references. - 29 C.J.S., Elec-
(Ala. 1986). tions, § 127. 

§ 17-16-77. Registration lists to be furnished upon request. 

It shall be the duty of the probate judge of any county, upon the application 
of either party to any contest, his agent or attorney, to deliver to the party, his 
agent or attorney a certified copy of the registration list of his county or for 
any election district, ward or precinct therein, upon payment of his fees for 
certifying and copying the same at the rate of $.15 per 100 words written by 
him in making such copy. Such copies, duly certified, shall be prima facie 
evidence of the facts stated therein; namely, copies of the registration lists 
that the persons named therein were duly registered. Any chairman of any 
committee or other authority or person in whose possession, control or custody 
there is any list of persons voting at the primary election or any other paper 
lawfully pertaining to the primary election, shall furnish a copy thereof for 
any state, county, district, ward or precinct, duly certified by him, whenever 
required in writing by either party to a contest or his agent or attorney, upon 
the applicant's paying in advance the reasonable cost of preparing such copy, 
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and such duly certified copies shall be prima facie evidence of the truth of the 
matter indicated or recited therein. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, 
§ 377.) 

§ 17-16-78. Statement by elector contesting election. 

(a) Any elector of a party desiring to contest the nomination by his party of 
any candidate declared the nominee for any office shall make a statement in 
writing setting forth specifically: 

(1) The name of the party contesting and that he was a qualified elector 
when the primary was held and he participated therein; 

(2) The nomination which said election was held to fill; 
(3) The time of holding the election; 
(4) The name of the person declared nominated; and 
(5) The particular grounds on which the nomination is contested. 

(b) The contest is instituted by filing this statement and giving security as 
provided in this article, which said statement must be certified by the 
affidavit of such contesting party to the effect that he believes the same to be 
true. 

(c) If the reception of illegal votes is alleged as a ground for contest, it is a 
sufficient statement of said ground to allege that illegal votes were given to 
the person whose nomination is contested, which, if taken from him will, of 
themselves alone or in conjunction with other alleged grounds of contest, if 
any, reduce the number of legal votes given to him down to or below the 
number of legal votes given to some other candidate for the same nomination; 
and if the rejection of legal votes is alleged as a ground, it is a sufficient 
statement of the ground to allege the legal votes were offered and rejected 
which, if cast and counted, would of themselves alone or in conjunction with 
other alleged grounds, if any, increase the number of legal votes cast for such 
candidate to a number equal to or greater than the number to which the 
contestee was legally entitled. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, 
§ 378.) 

Editor's note. - The cases cited below were 
decided under former Tit. 17, § 378, 1940 
Code, which contained provisions virtually 
identical to those in this section. 

No denial of due process. - This section is 
not void on ground that it constitutes denial of 
"due process of law" for failure to require 
contestant to give contestee names of alleged 
illegal votes received and counted for contestee 
or names of alleged legal votes rejected, in 
view of § 17·16-79, which provides for furnish
ing to the parties all data essential to due 
process of law. Ex parte State ex reI. Bragg, 
240 Ala. 80, 197 So. 32 (1940). 

Whether averments sufficient to invoke 
jurisdiction of executive committee. -
Statement instituting contest of primary elec
tion which literally followed this section was 

sufficient to invoke jurisdiction of the county 
democratic executive committee to hear and 
determine the contest. Ex parte State ex reI. 
Bragg, 240 Ala. 80, 197 So. 32 (1940). 

In determining, on collateral attack, 
whether petition seeking to contest nomination 
of candidate contains sufficient averments to 
invoke jurisdiction of county executive commit
tee, a construction must be adopted that will 
support the committee's order, guarding 
against supplying thereby of omitted essen
tials. Boyd v. Garrison, 246 Ala. 122, 19 So. 2d 
385 (1944). 

On collateral attack, in determining suffi
ciency of petition contesting nomination of 
candidate, if allegations of petition may be 
reasonably construed to mean to allege the 
necessary matter, though they may also be 
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otherwise construed, the contest will not be 
declared void on that account for want of 
jurisdiction. Boyd v. Garrison, 246 Ala. 122, 19 
So. 2d 385 (1944). 

Sufficiency of other grounds not for 
court. - When statement of grounds of con
test of election was sufficient to invoke juris
diction of the county democratic executive 
committee, sufficiency of other grounds of 
contest alleged in the language of the statute 
was for the committee and not the court. Ex 
parte State ex reI. Bragg, 240 Ala. 80, 197 So. 
32 (1940). 

And grounds may be made more specific 
by amendment. - Although new grounds of 
contest of election of a candidate at primary 
election-may not be added after the time for 
contest has expired, amendments making more 
specific, grounds expressed in too general 
terms in the statement of contest, may be 
allowed. Ex parte State ex reI. Bragg, 240 Ala. 
80, 197 So. 32 (1940). 

Records of committee must show juris
diction. - Under statute conferring powers on 
county and state party committees such as 
those conferred on a court of special and 
limited jurisdiction, to support committees' 
proceedings, their records must affirmatively 
show jurisdiction. Boyd v. Garrison, 246 Ala. 
122, 19 So. 2d 385 (1944). 

The statute does not change rule of 
pleading so as to make use of certain 
words necessary to describe a status other· 
wise clearly shown. Boyd v. Garrison, 246 Ala. 
122, 19 So. 2d 385 (1944). 

The Declaratory Judgment Act 
(§ 6-6-220 et seq.) is available insofar as a 
petition seeks to have a declaration regarding 
validity and legal effect of proceedings contest· 
ing right to certificate of nomination in pri
mary. Boyd v. Garrison, 246 Ala. 122, 19 So. 2d 
385 (1944). 

Collateral references. - 29 C.J .S., Elec
tions, § 120. 

§ 17-16-79. Contestant to notify contestee of votes sought to be proved 
illegal. 

No testimony shall be received of any illegal votes or of the rejection of any 
legal votes in any contest commenced under the provisions of this article 
unless the party complaining thereof has given to the adverse party notice in 
writing of the number of illegal votes and by whom given, for whom given and 
at what precinct or voting place cast, or the number of legal votes rejected, by 
whom offered and at what precinct or voting place they were not allowed to be 
cast, which he expects to prove on the trial. Such notice shall be served 
personally or left at the residence or usual place of business of the adverse 
party at least five days before the taking of the testimony in reference to such 
votes. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 379.) 

Collateral references. - 29 C.J .S., Elec
tions, §§ 120, 325, 341. 

§ 17-16-80. Contest of nomination to county office - Time and manner 
of commencement. 

Any contest of a nomination to any county office must be commenced within 
five days after the result has been canvassed and the nomination declared by 
the county executive committee of the party holding the primary, by filing a 
statement of contest with the chairman of such county committee, in the same 
manner and form as is provided in this article for contest of other 
nominations, and depositing at the same time with such chairman the sum of 
$50.00 in cash to be used by the said county executive committee in paying 
the expenses of such contest from time to time as such expenses may be 
authorized or directed by said county executive committee. The person whose 
nomination is contested under this section shall have five days after notice of 
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the filing of the contest within which to file with such chairman his objections 
and his answers to such contest. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, 
§ 380.) 

Cross references. - See notes to 
§§ 17·16·78 and 17·16-83. 

History of section. - See Ex parte 
Brassell, 261 Ala. 265, 73 So. 2d 907 (1954), 

decided under former Tit. 17, § 380, 1940 
Code, which contained provisions virtually 
identical to those in this section. 

§ 17-16-81. Same-Duty of chairman of county executive committee in 
case of contest. 

The chairman of the county executive committee, upon the filing with him 
of any contest as provided in this article, shall, within five days, call said 
committee together at the county seat at a time not less than 10 days nor 
more than 20 days after the filing of such contest to hear and determine the 
same. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 381.) 

Recourse where committee or chairman 
disobeys statutory mandate. - If the com
mittee or the chairman fail or refuse to follow 
the mandates orthe statutes, the only recourse 

of either the contestant or the contestee is to 
the courts. In such cases, the courts are open. 
Godfrey v. Oswalt, 428 So. 2d 40 (Ala. 1983). 

§ 17-16-82. Same - Appeals from decisions of county executive com
mittee. 

(a) Either party to a contest under this article shall have the right of an 
appeal to the state executive committee from the final decision of the county 
executive committee upon the same. Notice of such appeal shall be filed with 
the chairman of the state executive committee within 10 days after 
determination of such contest by the county executive committee. At the time 
of filing with the chairman of the state executive committee his notice of 
appeal, such appellant shall deposit with the chairman of the state executive 
committee the sum of $100.00 to cover such cost and expenses as may be 
incurred by the state executive committee to hear and determine said appeal. 
Upon the filing of any such appeal, the chairman of the county executive 
committee from whose decision the appeal is taken shall certify to the 
chairman of the state executive committee, forthwith upon receiving notice of 
such appeal, a transcript showing a complete record of the proceedings before 
the county executive committee in such contests, and also a statement of the 
substance of the testimony of each witness taken on the trial of the contest 
before the county committee. Such statement may be offered in evidence upon 
the hearing of the appeal by either party to the appeal. 

(b) The chairman of the state executive committee shall call said committee 
to meet at a time not less than 10 days nor more than 20 days from the time of 
the filing of any such appeal for the purpose of hearing and determining the 
same. Upon a final determination of said appeal, the chairman of the state 
executive committee shall issue to the county executive committee from which 
the appeal was taken the order of judgment of such state executive committee 
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upon the appeal, and said county executive committee shall immediately act 
thereon in accordance with the terms of such order of judgment. Upon the 
failure or refusal of such county executive committee to comply with the terms 
of such order or judgment within the time named in such order or judgment, 
such state executive committee, if it is then in session, otherwise, the 
chairman of such state executive committee, is hereby vested with full and 
complete authority to take such measures or adopt such steps as it may deem 
necessary to carry out such order or judgment, and is invested with all the 
powers of such county executive committee or its chairman insofar as such 
powers may be necessary or convenient in carrying out such order or 
judgment. 

(c) The chairman of the state executive committee may appoint a subcom
mittee of not less than three to hear and decide any contest, and the 
subcommittee so appointed shall, if so authorized by the chairman of the state 
executive committee, have all of the power and authority given to or possessed 
by the state executive committee to hear such contest. The subcommittee may 
be appointed to hear evidence and report their recommendations to the full 
state executive committee. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, §§ 382, 
383.) 

Collateral references. - 29 C.J .S., Elec
tions, § 128. 

§ 17-16-83. Manner of commencing contest of nomination to office 
other than county office. 

Any qualified elector of a party participating in any primary election held 
under the provisions of this chapter may, if he participated in the primary, 
contest a nomination declared by his party to any office, other than a county 
office, by filing with the chairman of the state executive committee his 
statement of contest and grounds thereof, as required by this article, for 
contest before a committee, verified and with averments the same as therein 
provided and by giving security as provided in this article. The person whose 
nomination is contested shall at once be notified by such chairman in writing 
of such fact, and such contestee shall have 10 days after the receipt of such 
notice of such contest within which to file with the chairman of the state 
executive committee his objections and answers to the statement of contest. . 
(Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 384.) 

Editor's note. - The cases cited below were 
decided under former Tit. 17, § 384, 1940 
Code, which contained provisions virtually 
identical to those in this section. 

History of section. - See Ex parte 
Brassell, 261 Ala. 265, 73 So. 2d 907 (1954). 

Giving of security is jurisdictional re
quirement. - This section requires a suffi
cient statement of the contest to be supported 
"by giving security as provided in this article." 
That clause must be given such interpretation 

as is consistent with its clearly expressed 
requirements. In the first place, "security" of 
some sort is expressly required. It does not 
take interpretation to reach that conclusion. 
There is no provision of law for the contest of 
an election either of a general or primary 
election without security for costs being given 
as a jurisdictional requirement. So there must 
be "security." It is further specified as to the 
security that it must be "as provided in this 
article." That is exclusive of any provision not 
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in this article and relates exclusively to pri
mary elections. Ex parte Brassell, 261 Ala. 
265, 73 So. 2d 907 (1954). 

And security must be 8S provided in 
section 17-16-80. - This section provides for 
security for costs in such a contest as provided 
in this chapter. In § 17-16-80 is found the only 
provision specifying the security to be given on 
filing a contest under this article. It specifies a 
deposit of $50.00 as such security and applies 
by its terms to contests of the nomination to a 
county office. By its terms it does not apply to 
members of the legislature. But since that is 
the only provision in the article specifying the 

security which shall be given on initiating a 
contest provided for in it, this section refers to 
it to specify the nature of the security to be 
given. Ex parte Brassell, 261 Ala. 265, 73 So. 
2d 907 (1954). 

Section applies to nomination of mem
bers of legislature. - This section has to do 
with contests for nomination to an office other 
than a county office, thus applying to the 
nomination of members of the legislature. Ex 
parte Brassell, 261 Ala. 265, 73 So. 2d 907 
(1954). 

Collateral references. - 29 C.J.S., Elec
tions, § 121. 

§ 17-16-84. Filing statements of contests; depositions; costs; service of 
process; contempt, 

Upon the filing of any contest of nomination, the chairman of the executive 
committee with which the contest is filed shall file a statement in the office of 
the clerk of the circuit court of the county where the contestant resides of the 
fact that such a contest has been filed, giving the names of the parties thereto, 
the nomination contested and the day set for hearing. After such statement is 
filed, the clerk of the circuit court shall issue such subpoenas for witnesses 
and orders for production of documents and shall issue commissions for the 
taking of testimony by deposition as required by either party, each party to 
the contest being responsible for costs incurred by him for the summoning and 
attendance of witnesses on his behalf, and the clerk may issue execution for 
such costs the same as in civil cases. It shall be the duty of the sheriff to serve 
all process issued by the circuit clerk and execute all orders and processes of 
the executive committee or subcommittee trying the contest. Such executive 
committee or subcommittee shall have the same power and authority as the 
circuit judges of this state to enforce obedience to its orders and process and to 
punish disobedience to its orders by fine or imprisonment, as for contempt. 
Such executive committee or subcommittee shall, of its own motion or at the 
request of either party, have power to require any person to produce before it 
papers or documents pertinent to any inquiry before such executive committee 
or subcommittee. The chairman of the executive committee or subcommittee 
trying the contest may issue directly to the sheriff process for the attendance 
of witnesses or the production of documents or commissions for taking 
depositions without the intervention of the circuit clerk, as provided in this 
article. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 385.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 123-129. 
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§ 17-16-85. Meeting of state executive committee. 

The state executive committee shall, upon the filing of a contest with the 
chairman, be called by such chairman to meet at a time not less than 10 days 
nor more than 20 days from the time of filing such contest for the purpose of 
hearing and determining the same, or, without calling the committee to meet, 
the chairman may appoint a subcommittee as herein provided for. (Acts 1931, 
No. 56, p. 73; Code 1940, T. 17, § 386.) 

Editor's note. - Many of the cases cited 
below were decided under former Tit. 17, 
§ 386, 1940 Code, which contained provisions 
identical to those in this section. 

Party committees sit as courts. - In 
hearing election contests, party committees sit 
as courts of special or limited jurisdiction. 
PerlofTv. Edington, 293 Ala. 277, 302 So. 2d 92 
(1974). 

Time limit jurisdictional. - The time limit 
in this section is jurisdictional because there 
can be no contest until the hearings begin and 
the first hearing must be held within twenty 
days after the filing of the contest. To state it 
differently. the contest does not start until a 
date is set for the first hearing. Perloff v. 
Edington, 293 Ala. 277, 302 So. 2d 92 (1974). 

And mandatory. - The public has an 
interest in the speedy determination of election 
contests, and provisions of the statute limiting 
the time within which steps may by taken are 
universally regarded as mandatory, and unless 

they are strictly complied with, the tribunal 
hearing the contest is without jurisdiction to 
proceed. PerlofTv. Edington, 293 Ala. 277, 302 
So. 2d 92 (1974). 

Writ of prohibition. - If the subcommittee 
loses jurisdiction of the contest a writ of 
prohibition is proper. Perloff v. Edington, 293 
Ala. 277, 302 So. 2d 92 (1974). 

Legislature did not intend that contests 
be concluded in 20 days. - The legislature 
could not have intended to require that all 
primary election contests be concluded within 
20 days of the filing of the contest. Graddick v. 
Baker, 496 So. 2d 688 (Ala. 1986). 

Subcommittee to hear contest. - This 
section provides sufficient statutory authority 
for the appointment of a subcommittee to hear 
the contest. Graddick v. Baker, 496 So. 2d 688 
(Ala. 1986). 

Cited in Godfrey v. Oswalt, 428 So. 2d 40 
(Ala. 1983). 

§ 17-16-86. Declaration of result of contest. 

Upon the hearing of any contest, if the state or county executive committee 
finally determines who is the legal nominee for any office, it shall make a 
declaration of its judgment upon the question, but a failure or refusal by the 
committee in which the contest is brought to hear and determine the same as 
much as 40 days before the general election in November shall be treated as a 
dismissal or the rendition of judgment against the contestant, and a 
certificate thereof shall be forwarded by the chairman to the proper 
destination: the county chairman to the probate judge within five days, the 
state chairman to the secretary of state within 10 days and the secretary of 
state to the probate judge within 12 days after the result, but all certificates 
shall be made so as to get the nominee on the ballots for the general election 
in November. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 387.) 

Time provisions are not consistent with 
change to September primaries. - The 
time provisions in certain statutory provisions 
authorizing election contests within the state 
political parties and requiring the prompt 
determination of such contests within certain 
time periods before the next ensuing election 

cause difficulties because of the more recent 
statutes, such as § 17-16-6, changing the time 
for holding primary elections of political par
ties to the month of September. Most of the 
statutes governing the contest of elections 
were enacted at a time when the primary 
elections were held in May rather than in 
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September. Thus, the time prOVISions con
tained in the statutes no longer fit the realities 
of the state election procedures. Godfrey v. 
Oswalt, 428 So. 2d 40 (Ala. 1983). 

Contest procedures still workable de
spite changing in primary election sched
ule. - The 40-day rule contained in this 
section no longer fits the state primary election 
schedule and such rule has been held to be 
directory rather than mandatory. However, the 
procedures for indicating that a contest has 
been terminated are still workable. The stat
ute directs the county executive committee to 
forward a "declaration of its judgment" to the 

probate judge. Godfrey v, Oswalt, 428 So. 2d 40 
(Ala. 1983). 

Recourse where committee or chairman 
disobeys statutory mandate. - If the com
mittee or the chairman fail or refuse to follow 
the mandates of the statutes, the only recourse 
of either the contestant or the contestee is to 
the courts. In such cases, the courts are open. 
Godfrey v. Oswalt, 428 So. 2d 40 (Ala. 1983). 

Cited in White v. Knight, 424 So. 2d 566 
(Ala. 1982). 

Collateral references. - 29 C.J.S., Elec
tions, § 305. 

§ 17-16-87. New primary in case contest cannot be decided. 

If, upon the hearing of any contest for any office, as provided for in this 
article, the committee, after an investigation and hearing of the contest, shall 
determine that it is impossible from the evidence before it to decide who is the 
legally nominated candidate for the office contested, it shall have the right 
and authority to direct a new primary election for the nomination to any such 
office, but where any action is taken by any county executive committee, 
either person to the contest, in the same manner as herein provided for in the 
case of appeals from the action of any county committee, may take an appeal 
to the state executive committee, which shall be the court of final appeal in all 
party contests of nominations; provided that, upon hearing of any contest or 
appeal, as provided for in this chapter, which is not referred to and decided by 
a subcommittee, 15 members of any such state executive committee shall 
constitute a quorum for the hearing and determining of such contest or 
appeal; provided further, that the entire committee shall be notified of the 
meeting in the usual way. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 388.) 

There is no statutory right of appeal 
from subcommittee of party's executive 
committee to the supreme court. regarding 
the subcommittee's finding as to the winner of 
a runoff election for the party nomination. 
Graddick v. Baker, 495 So. 2d 1367 (Ala. 1986). 

Cited in Graddick v. Baker, 496 So. 2d 688 
(Ala. 1986); Curry v. Baker, 802 F.2d 1302 
(l1th Cir. 1986). 

Collateral references. - 29 C.J .S., Elec· 
tions, §§ 246-248. 

§ 17-16-88. Power of state committee to provide rules of party proce
dure. 

The state executive committee may prescribe such other additional rules 
governing contests and other matters of party procedure as it may' deem 
necessary not in conflict with the provisions of this article. (Acts 1931, No. 56, 
p. 73; Code 1940, T. 17, § 389.) 

There is no statutory right of appeal 
from subcommittee of party's executive 
committee to the supreme court, regarding 

the subcommittee's finding as to the winner of 
a runoff election for the party nomination. 
Graddick v. Baker, 495 So. 2d 1367 (Ala. 1986). 
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§ 17-16-89_ Commissioners to take testimony. 

Upon filing of any contest as herein provided, the executive committee 
before whom any such contest is pending, if in session, or the chairman of such 
committee, if it is not in session, may appoint a commissioner, upon the 
request of either party, for the purpose of taking testimony in such contest, 
and such commissioner shall take testimony in such contest as he may be 
directed to take by the chairman of such committee, and five days' notice of 
the time when and place where such commissioner expects to take such 
testimony and the names of the witnesses to be examined shall be given the 
opposite party to the contest. Each party to the contest may be represented 
before such commissioner, but before any such commissioner is appointed, the 
party desiring the appointment made shall deposit with the chairman of such 
committee sufficient funds to pay the expenses and fees of such commissioner 
and the fees and mileage of any witness which may be summoned before such 
commissioner. And such commissioner, when appointed, shall, for the purpose 
of the contest in which he is to take testimony, have authority to summon 
witnesses to appear before him in such contest and to administer oaths to such 
witnesses and shall have all the authority vested in a judge of a district court 
to punish for contempt. Such commissioner shall not be of kin to either party 
to the contest. (Acts 1931, No. 56, p. 73; Code 1940, T. 17, § 391.) 

CHAPTER 16A. 

PRESIDENTIAL PREFERENCE PRIMARY ELECTIONS. 

Sec. 
17-1SA-1. When held. 
17·16A-2. Applicability of section 17-7-1 and 

chapter 16. 
17-16A-3. Filing of petitions; number of signa

tures required; form of petitions; 
decision of state party chairman 
as to regularity of petitions final. 

§ 17-16A-1. When held. 

Sec. 
17-16A-4. Filing fee. 
17-16A-5. Notice to candidate of qualification; 

withdrawal by candidate. 
17-16A-6. Political party to file resolution 

with secretary of state. 

(a) Primary elections for the purpose of determining the preferred candi
dates for President of the United States shall be held in conjunction with the 
primary elections on the first Tuesday in June of each year in which a 
President is to be elected. 

(b) Subject to rules and procedures of the political party of any such 
presidential candidate, the names of any candidates for delegate to the 
national conventions pledged to a presidential candidate shall be placed under 
his name and such delegates shall be elected in the primary election on the 
first Tuesday in June of each year as provided herein. (Acta 1978, No. 691, p. 
994, § 1; Acts 1979, No. 79-547, p. 994, § 1; Code 1975, § 17-18A-1; Acts 
1990, No. 90-699, p. 1359, § 1.) 
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Code commissioner's note. - This section The 1990 amendment, effective May 3, 
was formerly codified as § 17-18A-l of the 1990, rewrote this section. 
1975 Code. 

§ 17-16A-2. Applicability of section 17-7-1 and chapter 16. 

The provisions of section 17-7-1 and chapter 16 of this title shall apply to 
presidential preference primaries held under the provisions of this chapter 
unless clearly inconsistent herewith or inappropriate for the conduct of a 
presidential preference primary. Any political party holding a presidential 
preference primary may promulgate rules for the conduct of such primary not 
inconsistent with the provisions of this chapter. (Code 1975, § 17-18A-2; Acts 
1978, No. 691, p. 994, § 2.) 

Code commissioner's note. - This section 
was formerly codified as § 17-18A-2 of the 
1975 Code. 

§ 17-16A-3. Filing of petitions; number of signatures required; form of 
petitions; decision of state party chairman as to regular
ity of petitions final. 

In order to qualify the name of any person to appear on the ballot at a 
presidential preference primary, a petition or petitions in support of his 
candidacy must be filed with the state party chairman of the appropriate 
political party, hereinafter referred to as "chairman," after March 1 of the 
year in which the presidential preference primary is to be held and before 
March 15 of that same year. To comply with this section, a candidate may file 
a petition or petitions signed by a total of not less than 500 qualified electors 
of the state, or petitions signed by not less than 50 qualified electors of each 
congressional district of the state, in which case there shall be a separate 
petition for each congressional district. The petitions shall be in such form as 
the chairman may prescribe; provided, that there shall be a space for the 
county of residence of each signer next to the space provided for his signature. 
No signature may be counted as valid unless the county of residence of the 
signer is provided. Each petition shall contain an affirmation under the 
penalties of perjury that each signer is a qualified elector in his congressional 
district or in the state, as appropriate. The decision of the chairman as to the 
regularity of the petitions shall be final. (Code 1975, § 17-18A-3; Acts 1978, 
No. 691, p. 994, § 3; Acts 1979, No. 79-547, p. 994, § 1; Acts 1990, No. 90-699, 
p. 1359, § 1.) 

Code commissioner's note. - This section 
was formerly codified 8S § 17-18A-3 of the 
1975 Code. 

The 1990 amendment, effective May 3, 
1990, substituted "March I" for "January I" 

and substituted "March 15" for "January 15." 
Collateral references. - 29 C.J.S., Elec

tions, §§ 111-114. 
25 Am. Jur. 2d, Elections, §§ 147·157. 
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§ 17-16A-4. Filing fee. 

No candidate shall be allowed to have his name placed on the ballot at a 
presidential preference primary unless there shall be paid to the chairman, at 
the time of filing his qualifying petition, such fee as the party may prescribe. 
(Code 1975, § 17-18A-4; Acts 1978, No. 691, p. 994, § 4; Acts 1979, No. 
79-547, p. 994, § 1.) 

Code commissioner's note. - This section 
was formerly codified as § 17-18A-4 of the 
1975 Code. 

Collateral references. - 29 C.J .8., Elec
tions, § 114. 

25 Am. Jur. 2d, Elections, § 155. 

§ 17-16A-5. Notice to candidate of qualification; withdrawal by candi
date. 

Whenever the chairman shall receive petitions, timely filed, which appear 
to qualify the name of a candidate for President to be placed on the ballot, he 
shall forthwith notify the prospective candidate by the most expeditious 
means of communication and shall advise such prospective candidate that 
unless he withdraws his name from the ballot within 10 days after receipt of 
such notice, his name will appear on the ballot of his party at such 
presidential preference primary. If a candidate signifies his desire to 
withdraw his name within the above time limit, his name shall not be printed 
on the ballot. (Code 1975, § 17-18A-5; Acts 1978, No. 691, p. 994, § 5; Acts 
1979, No. 79-547, p. 994, § 1.) 

Code commissioner's note. - This section 
was formerly codified as § 17-18A-5 of the 
1975 Code. 

Collateral references. - 29 C.J .8, Elec
tions, § 118(3). 

§ 17-16A-6. Political party to file resolution with secretary of state. 

Each political party authorized to hold a primary and wishing to hold such a 
presidential preference primary shall, not less than 60 days before such 
primary is to be held, adopt and file with the secretary of state a resolution 
stating said intention, the method by which electors are to indicate one or 
more preferences, the method by which delegates are to be selected, elected, 
chosen and replaced, and the pledge, if any, by which delegates are to be 
bound. (Code 1975, § 17-18A-7; Acts 1978, No. 691, p. 994, § 7; Acts 1979, No. 
79-547, p. 994, § 1; Acts 1990, No. 90-699, p. 1359, § 1.) 

Code commissioner's note. - This section 
was formerly codified as § 17 ·18A -7 of the 
1975 Code. 

The 1990 amendment, effective May 3, 
1990, substituted "60 days" for "90 days." 

Collateral references. - 29 C.J .S., Elec
tions, § 118(2). 
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CHAPTER 17. 

AMENDMENTS TO THE CONSTITUTION. 

Sec. Sec. 
17-17-l. Counting and returning vote on con-

stitutional amendment. 
17-17-5. Cost of elections on constitutional 

amendments. 
17-17-2. Returns made to secretary of state. 
17-17-3. Returns counted; result proclaimed. 
17-17-4. Expense of publication of proclama-

tion. 

17-17-6. Duty of state comptroller to ascer
tain expenses and file same. 

Cross references. - As to ballots for con- Cited in Gafford v. Pemberton, 409 So. 2d 
stitutional amendments, see § 17-8-22. 1367 (Ala. 1982). 

§ 17-17-1. Counting and returning vote on constitutional amendment. 

The vote on an amendment proposed to the Constitution shall be counted 
and return made thereof as the vote for members of the legislature is counted 
and returned, the amendments, if more than one, being designated by 
substantially the language used to designate them on the official ballot. (Code 
1852, § 352; Code 1867, § 401; Code 1876, § 352; Code 1886, § 445; Code 
1896, § 1662; Code 1907, § 436; Code 1923, § 526; Code 1940, T. 17, § 210.) 

§ 17-17-2. Returns made to secretary of state. 

The board of supervisors shall ascertain the number of votes given in their 
respective counties for and against the proposed amendment when ascertain
ing the vote given for officers; the returning officers of such county shall 
thereupon make returns of such vote, by precincts, to the secretary of state 
immediately, together with a certificate, prepared from the poll lists of the 
total number of qualified electors in said county who voted at such election. 
(Code 1852, § 354; Code 1867, § 403; Code 1876, § 354; Code 1886, § 446; 
Code 1896, § 1663; Code 1907, § 437; Code 1923, § 527; Code 1940, T. 17, 
§ 211; Acts 1988, 1st Ex. Sess., No. 88-908, p. 482, § 4.) 

Cited in Opinion of Justices, 447 So. 2d 1305 
(Ala. 1984). 

§ 17-17-3. Returns counted; result proclaimed. 

The secretary of state shall, in the presence of the governor and attorney 
general, or one of them, open such certificates and therefrom ascertain 
whether a majority of all the qualified electors of the state who voted at such 
election voted in favor of such amendment or amendments; and the result of 
said election shall be made known by proclamation of the governor. (Code 
1886, § 447; Code 1896, § 1664; Code 1907, § 438; Code 1923, § 528; Code 
1940, T. 17, § 212.) 
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§ 17-17-4_ Expense of publication of proclamation_ 

Whenever any proposed amendment to the Constitution of Alabama, 
regardless of the nature thereof, is submitted to the people for ratification or 
adoption, the expense of publication of the governor's proclamation concern
ing such amendment shall be paid out of the general fund of the state of 
Alabama. Payment of the expense of the publication of any such proclamation 
shall be made upon account stated, certified to be correct, approved by the 
governor, upon warrant of the state comptroller. 

There is hereby appropriated out of the general fund of the state of Alabama 
such sum or sums as may be necessary to pay the expense of the publication of 
any such proclamation. (Acts 1951, No. 980, p. 1654, §§ I, 2.) 

§ 17-17-5. Cost of elections on constitutional amendments. 

Unless otherwise stated in the act or resolution calling such election, 
whenever any special election is ordered by the legislature upon any proposed 
amendment or amendments to the Constitution of this state and said 
amendment affects only one municipality in this state, then if such municipal
ity has as much or more than 68,000 and under 200,000 inhabitants according 
to the last or any subsequent federal census, and if no amendment or 
amendments other than those affecting said municipality are submitted to the 
voters of the state at said election, the expense of holding such election, 
including the cost of publishing the notices and proclamation required by the 
Constitution shall be paid by such municipality. (Acts 1931, No. 365, p. 430; 
Code 1940, T. 17, § 213.) 

§ 17-17-6. Duty of state comptroller to ascertain expenses and file 
same. 

It shall be the duty of the comptroller to ascertain the expense of such 
election and, within 30 days after the holding of the same, to present to and 
file with the clerk of such municipality a statement of said expense, duly 
certified by such officer, and the governing body of such municipality, by 
whatever name called, shall cause said expense to be paid out of the funds of 
the municipality to the treasurer of the state of Alabama. Every such claim 
shall be a preferred claim against such municipality, and the courts may 
enforce by writ of mandamus performance of the duty herein entailed upon 
the comptroller and the members of the governing body of such municipality. 
(Acts 1931, No. 365, p. 430; Code 1940, T. 17, § 214.) 
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CHAPTER 18. 

SPECIAL ELECTIONS. 

Sec. 
17·18·1. When and for what offices held. 
17-18-2. Day for holding special elections. 
17-18-3. Special elections ordered by gover-

nor. 
17-18-4. Proclamation of election for congress 

or state officers. 

Cited in Carson v. Hornsby, 402 So. 2d 931 
(AI •. 1981). 

Sec. 
17-18-5. Sheriff to give notice of elections in 

his county. 
17-18-6. Sheriff must notify probate judge 

and clerk. 
17-18-7. How conducted and certificates 

given. 

§ 17-18-1. When and for what offices held. 

Special elections are to be held in the following cases: 
(1) When a vacancy occurs in the office of senator or representative in the 

legislature, when the legislature will be in session prior to the next general 
election for that office; 

(2) When a vacancy occurs in the office of representative in the congress 
of the United States, by which the state may be deprived of its full 
representation at any time congress will be in session prior to the next 
general election for that office; 

(3) Whenever any general or special election for members of the 
legislature or for representatives in congress is not held; 

(4) When any vacancy occurs in any state or county office filled by 
election of the people not otherwise provided for by the Constitution or laws 
of this state; and 

(5) In such other cases as are or may be provided for by law. (Code 1876, 
§ 249; Code 1886, § 359; Code 1896, § 1598; Code 1907, § 439; Code 1923, 
§ 529; Code 1940, T. 17, § 215.) 

The primary purpose of this section is to 
provide elections to fill vacancies in legislative 
bodies, in the state legislature or in congress, 
in keeping with the policy of not naming 
members of the legislative department by the 
executive. State ex reL Murphy v. Johnson, 
243 AI •. 114, 8 So. 2d 890 (1942). 

Collateral references. - 29 C.J.S., Elec
tions, § 70. 

Validity of special electio~ as affected by 
publication or dissemination of matter or infor
mation extrinsic to the question as submitted, 
regarding nature or effect of the proposal. 122 
ALR 1142. 

§ 17-18-2. Day for holding special elections. 

All special elections shall be held on such day as the governor may direct. 
(Code 1876, § 250; Code 1886, § 360; Code 1896, § 1599; Code 1907, § 440; 
Code 1923, § 530; Code 1940, T. 17, § 217.) 
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CoUateral references. - 29 C.J.S., Elec
tions, § 72. 

§ 17·18·3. Special elections ordered by governor. 

All special elections provided for by this chapter are to be ordered by the 
governor, who must issue writs of election, directed to the sheriffs of the 
counties in which such election is required to be held and must specify therein 
the district or county in which, and the day on which, such election is to be 
held; the cause and object of the same; the name of the person in whose office 
the vacancy has occurred and, in all cases in which a special election is 
directed in a district composed of more than one county, such election must be 
directed to be held on the same day in each county. (Code 1852, § 191; Code 
1867, § 233; Code 1876, § 266; Code 1886, § 361; Code 1896, § 1600; Code 
1907, § 441; Code 1923, § 531; Code 1940, T. 17, § 217.) 

Collateral references. - 29 C.J,S., Elec
tions, § 66. 

§ 17·18·4. Proclamation of election for congress or state officers. 

The governor must give notice of any special election for representatives in 
congress, or state officers, by proclamation. (Code 1876, § 267; Code 1886, 
§ 362; Code 1896, § 1601; Code 1907, § 442; Code 1923, § 532; Code 1940, T. 
17, § 218.) 

Collateral references. - Statutory provi
sion as to manner and time of notice of special 
election as mandatory or directory. 119 ALR 
661. 

Validity of special election as affected by 
publication or dissemination of matter or infor
mation extrinsic to the question as submitted, 

regarding nature or effect of the proposal. 122 
ALR 1142. 

Failure of officer to give notice of election as 
a punishable offense. 134 ALR 1257. 

Notice of election to fill vacancy in office at 
general election. 158 ALR 1184. 

§ 17·18·5. Sheriff to give notice of elections in his county. 

Whenever the sheriff of any county receives a writ of election directing a 
special election to be held or receives notice of a special election for 
representatives in congress or for any state or county officers, such sheriff 
must immediately give notice by proclamation of the time, place and object of 
such election as provided by law. 

Any sheriff who fails to give notice of a special election ordered by the 
governor, as required by law, is guilty of a misdemeanor. (Code 1876, §§ 268, 
4279; Code 1886, §§ 363,4178; Code 1896, §§ 1602,4685; Code 1907, §§ 443, 
6782; Code 1923, §§ 533, 3900; Code 1940, T. 17, §§ 219, 296.) 

This section has no application to notice 
required for constitutional amendment. In 
re Opinions of Justices, 238 Ala. 150, 192 So. 
905 (1939). 

Cited in Ex parte Turner, 24 F. Cas. 334, 
(No. 14.246) (M.D. Ala. 1879). 

Collateral references. - 29 C.J.S., Elec
tions. §§ 72-74. 
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§ 17-18-6 ELECTIONS § 17-18A-2 

Statutory provision as to manner and time of 
notice of special election as mandatory or 
directory. 119 ALR 66!. 

Notice of election to fill vacancy in office at 
general election. 158 ALR 1184. 

Failure of officers to give notice of election as 
a punishable offense. 134 ALR 1257. 

§ 17-18-6. Sheriff must notify probate judge and clerk. 

When any special election is ordered by the governor, the sheriffs of the 
counties in which such election is to be held must, within three days after 
receiving notice thereof, notify the probate judge and clerk of the circuit court 
of their respective counties of such special election. 

Any sheriff who fails to notify the judge of probate and clerk of the circuit 
court that any special election is ordered by the governor, as required by law, 
must, on conviction, be fined not less than $100.00 nor more than $500.00. 
(Code 1876, §§ 269,4281; Code 1886, §§ 364,4180; Code 1896, §§ 1603, 4687; 
Code 1907, §§ 444,6784; Code 1923, §§ 534,3902; Code 1940, T. 17, §§ 220, 
298.) 

§ 17-18-7. How conducted and certificates given. 

Special elections are to be held and conducted, the returns thereof made and 
certificates given and, unless otherwise expressly provided, regulated in all 
respects by the provisions in relation to general elections. (Code 1876, § 270; 
Code 1886, § 365; Code 1896, § 1604; Code 1907, § 445; Code 1923, § 535; 
Code 1940, T. 17, § 221.) 

Cited in Opinion of Justices No. 305, 442 So. 
2d 42 (Ala. 19B3). 

CHAPTER 18A. 

PRESIDENTIAL PREFERENCE PRIMARY ELECTIONS. 

Sec. 
17-1BA·l through 17·1BA·5. Transferred. 
17-1BA-6. Repealed. 

§ 17-18A-I. Transferred. 

Code commissioner's note. - This section 
has been transferred and renumbered as 
§ 17-16A-!. 

§ 17-18A-2. Transferred. 

Code commissioner's note. - This section 
has been transferred and renumbered as 
§ 17-16A·2. 

Sec. 
17-18A-7. Transferred. 
17-18A-B through 17-1BA·15. Repealed. 
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CHAPTER 19. 

PRESIDENTIAL AND VICE· PRESIDENTIAL ELECTORS. 

Sec. 
17·19·1. 
17·19·2. 

17·19·3. 

Number of presidential electors. 
Certification of names of candidates 

for President and· Vice-President; 
nominating petitions; names of 
electors; execution of statement 
by electors. 

Names on ballots; vote for candidate 
counted 85 vote for designated 
electors. 

Cross references. - As to wh~n elections 
for presidential and vice-presidential electors 
to be held, see § 17·2·10. 

Sec. 
17-19-4. Making returns to secretary of state. 
17-19-5. Governor to estimate returns and 

give notice of election. 
17·19·6. Tie vote. 
17-19-7. Electoral meeting; filling of vacan

cies. 
. 17-19-8. Compensation of electors. 
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§ 17-19-1 ELECTIONS § 17-19-2 

§ 17-19-1. Number of presidential electors. 

On the day prescribed by this Code there are to be elected, in the manner 
provided in this chapter, a number of electors for President and Vice
President of the United States equal to the number of senators and 
representatives in congress to which this state is entitled at the time of such 
election. (Code 1852, § 339; Code 1867, § 388; Code 1876, § 342; Code 1886, 
§ 435; Code 1896, § 1653; Code 1907, § 446; Code 1923, § 536; Code 1940, T. 
17, § 222.) 

Electoral college is not unconstitutional. 
- While the "discrimination" of having one's 
vote "counted" more often in a large state than 
a small state may be considered by some to be 
unfair, election of the President of the United 
States by means of the electoral college is not 
unconstitutional. Hitson v. Baggett, 446 F. 
Supp. 674 (M.D. Ala.), affirmed, 580 F.2d 1051 
(5th CiT. 1978), cert. denied, 439 U.S. 1129,99 
S. Ct. 1047, 59 L. Ed. 2d 90 (1979). 

Electors not officers or agents of United 
States. - The sole function of the presidential 
electors is to cast, certify and transmit the vote 
of the state for president and vice-president of 
the nation. Although the electors are ap
pointed and act under and pursuant to the 
Constitution of the United States, they are no 

more officers or agents of the United States 
than are the members of the state legislatures 
when acting as electors of federal senators, or 
the people of the states when acting as electors 
of representatives in congress. Opinion of Jus
tices, 283 Ala. 341, 217 So. 2d 53 (1968). 

A presidential elector does not hold an "office 
of profit" within the meaning of Constitution 
1901, § 280. Opinion of Justices, 283 Ala. 341, 
217 Sc. 2d 53 (1968). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 91, 94, 97, 106. 

Validity of public election as affected by fact 
that it was held at time other than that fixed 
by law. 121 ALR 987. 

Presidential and vice-presidential electors. 
153 ALR 1066. 

§ 17-19-2. Certification of names of candidates for President and Vice
President; nominating petitions; names of electors; exe
cution of statement by electors. 

(a) When presidential electors are to be chosen, the secretary of state of 
Alabama shall certify to the judges of probate of the several counties the 
names of all candidates for President and Vice-President who are nominated 
by any national convention or other like assembly of any political party or by 
written petition signed by at least 5,000 qualified voters of this state. 

(b) The certificate of nomination by a political party convention must be 
signed by the presiding officer and secretary of the convention and by the 
chairman of the state executive or central committee of the political party 
making the nomination. Any nominating petition, to be valid, must contain 
the signatures as well as the addresses of the petitioners. Such certificates and 
petitions must be filed in the office of the secretary of state no later than the 
last day of August next preceding the day fixed for the election. 

(c) Each certificate of nomination and nominating petition must be 
accompanied by a list of the names and addresses of persons, who shall be 
qualified voters of this state, equal in number to the number of presidential 
electors to be chosen. Each person so listed shall execute the following 
statement which shall be attached to the certificate or petition when the same 
is filed with the secretary of state: "I do hereby consent and do hereby agree to 
serve as elector for President and Vice-President of the United States, if 
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§ 17-19-3 PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTORS § 17-19-5 

elected to that position, and do hereby agree that, if so elected, I shall cast my 
ballot as such elector for ............... for President and .............. for Vice-
President of the United States" (inserting in said blank spaces the respective 
names of the persons named as nominees for said respective offices in the 
certificate to which this statement is attached). (Acts 1975, 3rd Ex. Sess., No. 
138, p. 370, § 2.) 

At-large features of election Cor presi. 
dential electors does not discriminate 
against minority voters. - A claim that the 
statewide and at·large features of Alabama's 
election for presidential electors violate the 

rights of minority voters fails to state a good 
basis for relief. Hitson v. Baggett, 446 F. Supp. 
674 (M.D. Ala.). affirmed. 580 F.2d 1051 (5th 
Cir. 1978). cert. denied. 439 U.S. 1129. 99 S. 
Ct. 1047. 59 L. Ed. 2d 90 (1979). 

§ 17-19-3_ Names on ballots; vote for candidate counted as vote for 
designated electors. 

The names of all candidates for President and Vice-President who are 
nominated as provided in this chapter shall be printed on the official ballots 
under the emblem of their respective political parties, as filed in the office of 
the secretary of state of Alabama. The names of the electors of the candidates 
for President and Vice-President shall not be printed upon the ballots. A vote 
for a candidate for President or- Vice-President shall be counted as a vote for 
the electors of the political party or independent body by which such 
candidates were named, as listed on the certificate of nomination or 
nominating petition. (Acts 1975, 3rd Ex. Sess., No. 138, p. 370, § 3.) 

Popular election of presidential electors 
is consistent with federal Constitution. -
Consistent with the federal Constitution, a 
state may provide for the selection of presiden
tial electors through popular election. Hitson 

v. Baggett. 446 F. Supp. 674 (M.D. Ala.). 
affirmed. 580 F.2d 1051 (5th Cir. 1978). cert. 
denied. 439 U.S. 1129.99 S. Ct. 1047.59 L. Ed. 
2d 90 (1979). 

§ 17-19-4. Making returns to secretary of state. 

In all elections for electors for President and Vice-President, the board of 
supervisors of each county must, within five days after making the statement 
of the county vote by precincts, return the result of the same to the secretary 
of state. (Code 1876, § 343; Code 1886, § 436; Code 1896, § 1654; Code 1907, 
§ 447; Code 1923, § 537; Code 1940, T. 17, § 223; Acts 1988, 1st Ex. Sess., No. 
88-908, p. 482, § 5.) 

§ 17-19-5. Governor to estimate returns and give notice of election. 

Within 15 days after the time for making the returns, the governor, in the 
presence of the secretary of state and attorney general, or either of them in 
the absence of the other, must estimate the returns, ascertain which electors 
are elected and notify them by proclamation. (Code 1876, § 344; Code 1886, 
§ 437; Code 1896, § 1655; Code 1907, § 448; Code 1923, § 538; Code 1940, T. 
17, § 224.) 

293 



§ 17-19-6 ELECTIONS § 17-19-8 

§ 17-19-6_ Tie vote_ 

If, on such estimate, it is found that an election of the number of electors to 
which the state is entitled is not made by reason of two or more candidates 
having received an equal number of votes, the governor must forthwith decide 
between those having an equal number of votes. (Code 1852, § 342; Code 
1867, § 391; Code 1876, § 345; Code 1886, § 438; Code 1896, § 1656; Code 
1907, § 449; Code 1923, § 539; Code 1940, T. 17, § 225.) 

§ 17-19-7. Electoral meeting; filling of vacancies. 

The electors of President and Vice-President are to assemble at the office of 
the secretary of state, at the seat of government at 12:00 noon on the second 
Tuesday in December next after their election, or at that hour on such other 
day as may be fixed by congress, to elect such President and Vice-President, 
and those of them present at that hour must at once proceed by ballot and 
plurality of votes to supply the places of those who fail to attend on that day 
and hour. (Code 1852, § 345; Code 1867, § 394; Code 1876, § 346; Code 1886, 
§ 439; Code 1896, § 1657; Code 1907, § 450; Code 1923, § 540; Acts 1935, No. 
425, p. 895; Code 1940, T. 17, § 226; Acts 1945, No. 386, p. 605; Acts 1951, No. 
557, p. 973.) 

The electors meet only one day during the 
four years following their election. Opinion of 
Justices, 283 Ala. 341, 217 So. 2d 53 (1968). 

§ 17-19-8. Compensation of electors. 

Each elector for President and Vice-President shall receive $8.00 for each 
day he necessarily attends at the seat of government, and $.20 for every mile 
traveled to and from the same, to be estimated in the same manner as is 
provided by law in relation to members of the legislature from his county, to 
be paid, on oath of such elector, by warrant on the treasurer. (Code 1876, 
§ 347; Code 1886, § 440; Code 1896, § 1658; Code 1907, § 451; Code 1923, 
§ 541; Code 1940, T. 17, § 227.) 

Travel allowance is reimbursement for 
travel expense. Opinion of Justices, 283 Ala. 
341. 217 So. 2d 53 (1968). 

The eight dollars and travel allowance is 

nothing more than provision for actual ex· 
penses alone. Opinion of Justices, 283 Ala. 341, 
217 So. 2d 53 (1968). 
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§ 17-20-1 CONGRESSIONAL DISTRICTS AND ELECTIONS § 17-20-1 

CHAPTER 20. 

CONGRESSIONAL DISTRICTS AND ELECTIONS. 

Sec. Sec. 
17-20-1. State divided into congressional dis

tricts. 
17-20-3. Making returns to secretary of state. 
17-20-4. Governor to estimate returns and 

17-20-2. Election of congressional represen
tative. 

give notice of election. 

Cross references. - As to when elections § 17-2-11. As to resignation of members of 
for United States senators to be held, see Congress, see § 36-9-12. 

§ 17-20-1. State divided into congressional districts. 

The state is hereby divided into seven congressional districts as follows: 
(1) The first district will be composed of the counties of Mobile, 

Washington, Clark, Monroe, Escambia, Baldwin and Wilcox. 
(2) The second district shall be composed of the counties of Montgomery, 

Bullock, Barbour, Pike, Crenshaw, Butler, Covington, Coffee, Dale, Henry, 
Houston, Geneva and Conecuh. 

(3) The third district shall be composed of the counties of Calhoun, 
Talladega, Clay, Randolph, Chambers, Tallapoosa, Coosa, Cleburne, 
Elmore, Macon, Lee, Russell and Autauga. 

(4) The fourth district shall be composed of the counties of Franklin, 
Marion, Lamar, Pickens, Fayette, Walker, Winston, Cullman, Blount, 
Etowah, Marshall, DeKalb, Cherokee, and that part of St. Clair county 
included in the Ashville division (tract 0404), the Ragland division (tract 
0403) and the Springville division (tract 0405). 

(5) The fifth district shall be composed of the counties of Lauderdale, 
Colbert, Lawrence, Limestone, Morgan, Madison and Jackson. 

(6) The sixth district shall be composed of all that part of Jefferson county 
not included in census tracts 35, 100.01, 100.02, 101, 102, 103.01, 103.02, 
104.01,104.02,122,123.01,123.02,125,138.01, 138.02, 139.01, 139.02, 140, 
141.02, 141.03, 141.04, 141.05, 142.02, 142.03, 142.04, 143.01, 143.02, 
144.02 and 144.03. 

(7) The seventh district shall be composed of the counties of Choctaw, 
Marengo, Dallas, Perry, Hale, Sumter, Greene, Tuscaloosa, Bibb, Chilton, 
Shelby and Lowndes; and that part of Jefferson county included in census 
tracts 35, 100.01, 100.02, 101, 102, 103.01, 103.02, 104.01, 104.02, 122, 
123.01, 123.02, 125, 138.01, 138.02, 139.01, 139.02, 140, 141.02, 141.03, 
141.04, 141.05, 142.02, 142.03, 142.04, 143.01, 143.02, 144.02 and 144.03, 
and the St. Clair county Moody division (tract 0401) and Pell City division 
(tract 0402). (Code 1852, § 31; Code 1867, § 34; Code 1876, § 29; Code 1886, 
§ 29; Code 1896, § 969; Code 1907, § 99; Acts 1915, No. 7501/2, p. 875; Code 
1923, § 154; Acts 1931, No. 59, p. 98; Code 1940, T. 17, § 425; Acts 1964, 1st 
Ex. Sess., No. 21, p. 42, § 1; Acts 1965, No. 564, p. 1050; Acts 1971, 3rd Ex. 
Sess., No. 120, p. 4359; Acts 1981, 1st Ex. Sess., No. 81-929, p. 78, § 1.) 
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§ 17-20-2 ELECTIONS § 17-20-4 

Cited in Alsup v. Mayhall, 208 F. Supp. 713 Collateral references. - 29 C.J.S., Elec-
(S.D. Ala. 1962). lions, §§ 1(2), 54. 

25 Am. Jur. 2d, Elections, § 30. 

§ 17-20-2. Election of congressional representative. 

Each congressional district described in section 17-20-1 is entitled to elect 
one representative in the congress of the United States, who shall be chosen 
by the qualified electors of the district at the general election in each even
numbered year. (Code 1867, § 36; Code 1876, § 30; Code 1886, § 30; Code 
1896, § 970; Code 1907, § 100; Code 1923, § 155; Code 1940, T. 17, § 426; 
Acts 1964, 1st Ex. Sess., No. 21, p. 42, § 2.) 

Cross references. - See also, § 17-2-10. 

§ 17-20-3. Making returns to secretary of state. 

In all elections for representatives in congress, the board of supervisors of 
each county must, within five days after making the statement of the county 
vote by precincts, return the result of the same to the secretary of state. (Code 
1876, § 343; Code 1886, § 436; Code 1896, § 1654; Code 1907, § 447; Code 
1923, § 537; Code 1940, T. 17, § 223; Acts 1988, 1st Ex. Sess., No. 88-908, p. 
482, § 6.) 

§ 17-20-4. Governor to estimate returns and give notice of election. 

Within 15 days after the time for making the returns, the governor, in the 
presence of the secretary of state and attorney general, or either of them in 
the absence of the other, must estimate the returns, ascertain which 
candidates are elected and notify them by proclamation. (Code 1876, § 344; 
Code 1886, § 437; Code 1896, § 1655; Code 1907, § 448; Code 1923, § 538; 
Code 1940, T. 17, § 224.) 

CHAPTER 21. 

REIMBURSING COUNTIES FOR EXPENSES 
OF CERTAIN ELECTIONS. 

Sec. 
17-21-1. "Expenses" defined. 
17-21-2. Both federal or state and county of

fices. 
17-21-3. Only federal or state offices. 
17-21-4. Constitutional amendments in gen

eral. 

Sec. 
17-21-5. Constitutional amendments affecting 

state as a whole. 
17-21-6. Appropriation. 
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§ 17-21-1 REIMBURSING COUNTIES FOR ELECTION EXPENSES § 17-21-5 

§ 17-21-1. "Expenses" defined. 

As used in this chapter, the term "expenses" shall include the following 
items, and no other: 

(1) The per diem and mileage provided by law for election officials. 
(2) The per diem provided by law for the clerk or register or other official 

acting in his stead for handling absentee ballots. 
(3) The costs of ballots, supplies and other materials required by law to be 

furnished to election officials. In those counties and municipalities where 
voting machines are used, such voting machine shall not be considered as 
ballots, supplies or materials, as herein used. 

(4) The costs of absentee ballots, supplies and other materials required by 
law to be furnished to the official handling absentee ballots. 

(5) The cost of preparing and furnishing the lists of qualified electors to 
the election officials as required by law. (Acts 1955, No. 160, p. 406, § 1.) 

§ 17-21-2. Both federal or state and county offices. 

The state of Alabama shall reimburse a county for one half of all sums 
expended by the county in payment of expenses incurred in holding and 
conducting an election in which candidates for both federal or state and 
county offices are nominated or both federal or state and county officials are 
elected. (Acts 1955, No. 160, p. 406, § 2.) 

§ 17-21-3. Only federal or state offices. 

The state of Alabama shall reimburse a county for all sums expended by the 
county in payment of expenses incurred in holding and conducting an election 
in which only candidates for federal or state offices are nominated or federal 
or state officials are elected. (Acts 1955, No. 160, p. 406, § 3.) 

§ 17-21-4. Constitutional amendments in general. 

The state of Alabama shall reimburse a county for one half of all sums 
expended by the county in payment of expenses incurred in holding and 
conducting an election at which both amendments to the Constitution 
affecting one or more counties or subdivisions thereof and amendments 
affecting the state of Alabama as a whole are voted upon. (Acts 1955, No. 160, 
p. 406, § 4.) 

§ 17-21-5. Constitutional amendments affecting state as a whole. 

The state of Alabama shall reimburse a county for all sums expended by the 
county in payment of expenses incurred in holding and conducting an election 
at which only amendments to the Constitution affecting the state of Alabama 
as a whole are voted upon. (Acts 1955, No. 160, p. 406, §. 5.) 
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§ 17-21-6 ELECTIONS § 17-22-15 

§ 17-21-6_ Appropriation_ 

There is hereby appropriated of any funds in the state treasury not 
otherwise appropriated such sum or sums as may be necessary to carry out the 
provisions of this chapter. (Acts 1955, No. 160, p. 406, § 6.) 

CHAPTER 22. 

CORRUPT PRACTICES. 

REPEALED. 

§§ 17-22-1 through 17-22-15_ Repealed by Acts 1988, 1st Ex. Sess., No. 
88-873, p. 397, § 24, effective September 27, 1988. 

Code commissioner's note. - Section 26 
of Acts 1988, 1st Ex. Sess., No. 88·873, which 
added chapter 17-22A, provides: "This act shall 
become effective immediately upon its passage 
and approval by the Governor, or upon its 
otherwise becoming a law; provided, however, 

the reporting requirements provided for in this 
act shall have retroactive effect to July 1, 
1988." 

Cross references. - As to corrupt practices 
relating to elections, see § 17-22A-l et seq. 

CHAPTER 22A. 

THE FAIR CAMPAIGN PRACTICES ACT. 

Sec. 
17-22A-1. Short title. 
17-22A-2. Definitions. 
17-22A-3. Political committees; officers; seg

regation of funds; accounting and 
reporting; duties. 

17-22A-4. Candidate to file statement show
ing principal campaign commit
tee; candidate acting as own com
mittee; duties and procedures; ex
penditures by candidate. . 

17-22A-S. Statement of organization by polit
ical committee other than princi
pal campaign committee; report of 
material changes; notice of termi
nation or dissolution of commit
tee. 

17-22A-6~ Checking account; expenditures. 
17-22A-7. Use of excess of moneys received 

by principal campaign committee. 
17-22A-B. Reports of contributions and ex

penditures by candidates, com
mittees, and officials; filing; pro
cedure. 

17-22A-9. Filing procedure. 
17-22A-1O. Public inspection of reports; date of 

receipt. 
17-22A-ll. Duties of secretary of state and 

judge of probate. 

Sec. 
17-22A-12. Paid advertisements to be identi

fied as such. 
17-22A-13. Cards, pamphlets, circulars, etc., 

to bear name of candidate, com
mittee, etc. 

17-22A-14. Establishment of political commit
tee by corporation. 

17-22A·15. Filing of copy of report filed with 
Federal Election Commission as 
compliance with chapter. 

17-22A-16. Obstruction, intimidation, etc., of 
voting rights of others prohibited. 

17-22A-17. Paying, etc., or accepting payment 
for vote prohibited. 

17-22A-18. Making or accepting contributions 
by one person in name of another 
prohibited; exception. 

17-22A-19. Fraudulent misrepresentation as 
acting for candidate, etc., prohib
ited. 

17-22A-20. Solicitation by force, job discrimi
nation, threats, etc., prohibited. 

17-22A-21. Failure to file required statement 
or report.; nonissuance or revoca
tion of certificate of election or 
nomination. 

17-22A-22. Penalties; venue; time for prosecu
tion. 

17-22A-23. Construction of chapter. 
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§ 17-22A-1 THE FAIR CAMPAIGN PRACTICES ACT § 17-22A-2 

Code commissioner's note. - The act 
which added this chapter became effective 
September 27, 1988, and provided that report
ing requirements provided for in this chapter 
shall have retroactive effect to July 1, 1988. 

Acts 1988, 1st Ex. Sess., No. 88-873, which 
enacted chapter 22A of Title 17, was named by 
Act No. 88-972 as the "Campbell-Bennett Act." 

Chapter is mandatory if violation chal
lenged prior to election, but directory if 
challenged after election. - Compliance 
wi th the Corrupt Practices Act is construed as 

§ 17-22A-1. Short title. 

mandatory if properly challenged prior to the 
election in a direct proceeding. If not so chal· 
lenged, the provisions of that act are treated as 
directory only, after the election. Varner v. 
Long, 346 So. 2d 404 (Ala. 1977). 

Cited in Lewis v. State ex reI. Evans, 387 So. 
2d 795 (Ala. 1980). 

Collateral references. - State regulation 
of the giving or making of political contribu
tions or expenditures by private individua1s. 
94 ALR3d 944. 

This chapter shall be known and may be cited as the "Fair Campaign 
Practices Act." (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, § 1.) 

§ 17 -22A-2. Definitions. 

For purposes of this chapter, unless a different meaning clearly appears in 
the context, the following terms shall have the meanings ascribed in this 
section: 

0) CANDIDATE. An individual who has: 
a. Taken the action necessary under the laws of the state to qualify 

himself or herself for nomination or for election to any state office or local 
office or in the case of an independent seeking ballot access, on the date 
when he or she files a petition with the probate judge in the case of county 
offices or the secretary of state in all other cases; or 

b. Received contributions or made expenditures, or given his or her 
consent for any other person or persons to receive contributions or make 
expenditures, with a view to bringing about his or her nomination or 
election to any state office or local office. Provided, however, that no 
person shall be considered a candidate within the meaning of this 
subdivision until such time as he or she has either received contributions 
or expenditures as provided herein in the following amounts: 

1. Ten thousand dollars or more, with a view toward bringing about 
nomination or election to any state office other than one filled by 
election of the registered voters of any circuit or district within the 
state; 

2. Three thousand dollars or more, with a view toward bringing 
about nomination or election to any state office filled by election of the 
registered voters of any circuit or district; and 

3. One thousand dollars or more, with a view toward bringing about 
nomination or election to any local office. 

(2) CONTRIBUTION. 

a. The following shall be considered contributions: 

299 



§ 17-22A-2 ELECTIONS § 17-22A-2 

1. A gift, subscription, loan, advance, deposit of money or anything of 
value, a payment, a forgiveness of a loan, or payment of a third party, 
made for the purpose of influencing the result of an election; 

2. A contract or agreement to make a gift, subscription, loan, 
advance, or deposit of money or anything of value for the purpose of 
influencing the result of an election; 

3. Any transfer of anything of value received by a political commit
tee from another political committee, political party or other source; or 

4. The payment of compensation by any person for the personal 
services or expenses of any other person if such services are rendered or 
expenses incurred on behalf of a candidate, political committee or 
political party without payment of full and adequate compensation by 
such candidate, political committee or political party. Provided, how
ever, that the payment of compensation by a corporation for the 
purpose of establishing, administering or soliciting voluntary contribu
tions to a separate, segregated fund as permitted by section 10-1-2, 
shall not constitute a contribution. 
b. The term "contribution" does not include: 

1. The value of services provided without compensation by individ
uals who volunteer a portion or all of their time on behalf of a candidate 
or political committee; 

2. The use of real or personal property and the cost of invitations, 
food or beverages, voluntarily provided by an individual to a candidate 
or political committee in rendering voluntary personal services on the 
individual's residential or business premises for election-related activi
ties; 

3. The sale of any food or beverage by a vendor for use in an election 
campaign at a charge to a candidate or political committee less than the 
normal comparable charge, if such charge to the political committee for 
use in an election campaign is at least equal to the cost of such food or 
beverage to the vendor; _ 

4. Any unreimbursed payment for travel expenses made by an 
individual who on his or her own behalf volunteers personal services to 
a candidate or political committee; or 

5. The payment by a state or local committee of a political party of 
the cost of preparation, display, or mailing or other distribution 
incurred by such committee with respect to a printed slate card or 
sample ballot, or other printed listing of two or more candidates for any 
public office for which an election is held in the state, except that this 
subparagraph shall not apply in the case of costs incurred by such 
committee with respect to a display of any such listing made on 
broadcasting stations, or in newspapers, magazines, or other similar 
types of general public political advertising. 

6. The value or cost of polling data and voter preference data and 
information if provided to a candidate or political committee, unless 
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such information was compiled with the advance knowledge of and 
approval of the candidate or the political committee. 

(3) ELECTION. Unless otherwise specified, any general, special, primary or 
runoff election, or any convention or caucus of a political party held to 
nominate a candidate, or any election at which a constitutional amendment 
or other proposition is submitted to the popular vote. 

(4) EXPENDITURE. 

a. The following shall be considered expenditures: 
1. A purchase, payment, distribution, loan, advance, deposit, or gift 

of money or anything of value, made for the purpose of influencing the 
result of an election; 

2. A contract or agreement to make any purchase, payment, distribu
tion, loan, advance, deposit, or gift of money or anything of value, for 
the purpose of influencing the result of an election; or 

3. The transfer, gift or contribution of funds of a political committee 
to another political committee. 
b. The term "expenditure" does not include: 

1. Any news story, commentary, or editorial prepared by and 
distributed through the facilities of any broadcasting station, newspa
per, magazine, or other periodical publication, unless such facilities are 
owned or controlled by any political party or political committee; 

2. Nonpartisan activity designed to encourage individuals to register 
to vote, or to vote; 

3. Any communication by any membership organization to its 
members or by a corporation to its stockholders and employees if such 
membership organization or corporation is not organized primarily for 
the purpose of influencing the result of an election; 

4. The use of real or personal property and the cost of invitations, 
food or beverages, voluntarily provided by an individual in rendering 
voluntary personal services on the individual's residential or business 
premises for election-related activities; 

5. Any unreimbursed payment for travel expenses made by an 
individual who, on his or her own behalf, volunteers personal services 
to a candidate or political committee; 

6. Any communication by any person which is not made for the 
purposes of influencing the result of an election; or 

7. The payment by a state or local committee of a political party of 
the cost of preparation, display, or mailing or other distribution 
incurred by such committee with respect to a printed slate card or 
sample ballot, or other printed listing of two or more candidates for any 
public office for which an election is held in the state, except that this 
subparagraph shall not apply in the case of costs incurred by such 
committee with respect to a display of any such listing made on 
broadcasting stations, or in newspapers; magazines, or other similar 
types of general public political advertising. 

(5) IDENTIFICATION. The full name and complete address. 
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(6) LOAN. A transfer of money, property, or anything of value in 
consideration of a promise or obligation, conditional or not, to repay in 
whole or part. 

(7) LoCAL OFFICE. Any office under the constitution and laws of the state, 
except circuit, district or legislative offices, filled by election of the 
registered voters of a single county or municipality, or by the voters of a 
division contained within a county or municipality. 

(8) PERSON. An individual, partnership, committee, association, corpora
tion, labor organization, or any other organization or group of persons. 

(9) POLITICAL COMMITTEE. Any political committee, club, association, 
principal campaign committee, political party, or other group of one or more 
persons which receives or anticipates receiving contributions or makes or 
anticipates making expenditures to or on behalf of any elected official, 
proposition, candidate, principal campaign committee or other political 
committee. For the purposes of this chapter an individual who makes a 
personal political contribution (other than a candidate who makes a 
contribution to himselO, shall not be considered a political committee. 

(10) PRINCIPAL CAMPAIGN COMMITTEE. The principal campaign committee 
designated by a candidate under section 17-22A-4. A political committee 
established primarily to benefit an individual candidate or an individual 
elected official shall be considered a principal campaign committee for 
purposes of this chapter. 

(11) PROPOSITION. Any proposal for submission to the general public for 
its approval or rejection, including proposed as well as qualified ballot 
questions. 

(12) STATE. The state of Alabama. 
(13) STATE OFFICE. All offices under the constitution and laws of the state 

filled by election of the registered voters of the state of any circuit or district 
and shall include legislative offices. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 
397, § 2.) 

Editor's notes. In light of the similarity of 
the provisions, decisions under former 
§ 17-22-1 are included in the annotations for 
this section. 

This chapter created a new offense, un
known to the common law. Finley v. State, 28 
Ala. App. 151, 181 So. 123 (1938). 

Effect of violation. - If the candidate or 
officeholder violates this chapter in a way 
which makes him ineligible or disqualified, by 
his terms, he thus becomes a usurper or 
intruder, or unlawful holder of the office, and 
may be removed by quo warranto. State ex reI. 

Chambers v. Bates, 233 Ala. 251, 171 So. 370 
(1936). 

Improper remark of prosecuting attor
ney held harmless. - In prosecution for 
violation of this chapter, special prosecuting 
attorney's alleged improper remark in argu
ment that one of the defendants may have been 
a candidate at the election was not error where 
trial court held that the remark was improper 
and not evidence, and no adverse ruling was 
made or exception reversed. Finley v. State, 28 
Ala. App. 151, 181 So. 123 (1938). 
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§ 17-22A-3_ Political committees; officers; segregation of funds; ac
counting and reporting; duties_ 

(a) Every political committee shall have a chairman and a treasurer. 
(b) All funds of a political committee shall be segregated from, and shall not 

be commingled with, any personal funds of officers, members, or associates of 
such committee. 

(c) It shall be the duty of the treasurer of a political committee to keep a 
detailed, exact account of: 

(1) All contributions made to or for such committee; 
(2) All expenditures made by or on behalf of such committee; and 
(3) The identification of every person to whom an expenditure is made, 

the date and amount thereof, and the name of each candidate on whose 
behalf such expenditure was made or a designation of the election 
proposition the result of which the political committee will attempt to 
influence by making expenditures or receiving contributions. 
(d) It shall be the duty of the treasurerto obtain and keep a receipted bill or 

cancelled check, stating the particulars for every expenditure made by or on 
behalf of a political committee greater than $100, and for any such 
expenditure in a lesser amount, if the aggregate amount of such expenditures 
to the same person during a calendar year is greater than $100. Provided, 
however, the treasurer of a political committee other than a principal 
campaign committee shall not be required under this chapter to report any 
expenditure not related to political contributions or expenditures or made as 
an administrative expense. The treasurer shall preserve all receipted bills and 
accounts required to be kept by this section for a period of two years from the 
date of any such expenditure. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, 
§ 3.) 

§ 17-22A-4. Candidate to file statement showing principal campaign 
committee; candidate acting as own committee; duties 
and procedures; expenditures by candidate. 

Within five days after any person becomes a candidate for office, such 
person shall file with the secretary of state or judge of probate, as provided in 
section 17-22A-9, a statement showing the name of not less than two nor more 
than five persons elected to serve as the principal campaign committee for 
such candidate, together with a written acceptance or consent by such 
committee, but any candidate may declare himself or herself as the person 
chosen to serve as the principal campaign committee, in which case such 
candidate shall perform the duties of chairman and treasurer of such 
committee prescribed by this chapter. If any vacancies be created by death or 
resignation or any other cause, such candidate may fill such vacancy, or the 
remaining members shall discharge and complete the duties required of such 
committee as if such vacancy had not been created. The principal campaign 
committee, or its treasurer, shall have exclusive custody of all moneys 
contributed, donated, subscribed or in any manner furnished to or for the 
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candidate represented by such committee, and shall account for and disburse 
the same. No candidate shall expend any money in aid of his or her 
nomination or election except by contributing to the principal campaign 
committee designated by the candidate as aforesaid. (Acts 1988, 1st Ex. Sess., 
No. 88-873, p. 397, § 4.) 

Removal of party's candidate for failure 
to timely file a statement naming his princi
pal campaign committee created a vacancy, 
and the party's executive committee could 

exercise its prerogative under § 17-16-41 to fill 
the vacancy by such a method as the commit
tee saw fit to pursue. Megginson v. Turner, 565 
So. 2d 247 (Ala. 1990). 

§ 17 -22A-5. Statement of organization by political committee other 
than principal campaign committee; report of material 
changes; notice of termination or dissolution of commit
tee. 

(a) Each political committee, other than a principal campaign committee, 
which anticipates either receiving contributions or making expenditures 
during the calendar year in an aggregate amount exceeding $1,000 shall file 
with the secretary of state or the judge of probate as herein provided in section 
17-22A-9, a statement of organization, within 10 days after its organization 
or, if later within 10 days after the date on which it has information which 
causes the committee to anticipate it will receive contributions or make 
expenditures in an aggregate amount in excess of $1,000. Each such 
committee in existence at the date of enactment of this chapter shaIl file a 
statement of organization within 60 days after the effective date of this 
chapter. 

(b) The statement of organization shall include: 
(1) The name and complete address of the committee; 
(2) The identification of affiliated or connected organizations, if any; 
(3) The purposes of the committee; 
(4) The identification of the chairman and treasurer; 
(5) The identification of principal officers, including members of any 

finance committee; . 
(6) A description of the constitutional amendments or other propositions, 

if any, that the committee is supporting or opposing, and the identity, if 
known, of any candidate or elected official that the committee is supporting 
or opposing; 

(7) A statement whether the committee is a continuing one, and if not, 
the expected termination or dissolution date; and 

(8) The disposition of residual funds which will be made in the event of 
dissolution. 
(c) Any material change in information previously submitted in a state

ment of organization, except for the information described in subdivision <0 
above, shall be reported to the secretary of state or judge of probate as 
provided in section 17-22A-9, within 10 days following the change. 

(d) A political committee, including a principal campaign committee, after 
having filed its initial statement of organization, shall continue in existence 
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until terminated or dissolved as provided herein. When any political 
committee other than a principal campaign committee determines it will no 
longer receive contributions or make expenditures during any calendar year 
in an aggregate amount exceeding $1,000, or when any candidate through his 
or her principal campaign committee determines that he or she will not 
receive contributions or make expenditures in the amounts specified in 
section 17-22A-2(1)b, the chairman or treasurer of such political committee 
may so notify the secretary of state or judge of probate, as designated in 
section 17-22A-9, of the termination or dissolution of such political committee. 
Such notice shall contain a statement by the treasurer of such committee of 
the intended disposition of any residual funds then held by the committee on 
behalf of a candidate. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, § 5.) 

Code commissioner's note. - The act ing requirements provided for in this chapter 
which added this chapter became effective shall have retroactive effect to July 1, 1988. 
September 27, 1988, and provided that report-

§ 17-22A-6. Checking account; expenditures. 

A political committee shall maintain a checking account and shall deposit 
any contributions received by such committee into such account. No expendi
ture of funds may be made by any such committee except by check drawn on 
such account, or out of a petty cash fund from which it may make 
expenditures not in excess of $100 to any person in connection with a single 
purchase or transaction. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, § 6.) 

§ 17-22A-7. Use of excess moneys received by principal campaign 
committee. 

Amounts received by a principal campaign committee as contributions that 
are in excess of any amount necessary to defray expenditures of the candidate 
represented by such committee, may be used by such candidate to defray any 
ordinary and necessary expenses incurred by him or her in connection with 
his or her duties as a holder of office, may be contributed by him or her to any 
organization described in section 170(c) of Title 26 of U.S. Code, may be 
transferred to another political committee or may be used for any other lawful 
purpose. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, § 7.) 

§ 17-22A-8. Reports of contributions and expenditures by candidates, 
committees, and officials; filing; procedure. 

(a) The treasurer of each principal campaign committee or other political 
committee shall file with the secretary of state or judge of probate, as 
designated in section 17-22A-9, reports of contributions and expenditures at 
the following times in any year in which an election is held: 

(1) Forty-five days before and between 10 and five days before the date of 
any election for which a political committee receives contributions or makes 
expenditures with a view toward influencing such election's result; 
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(2) Provided, however, that a report shall not be required except between 
five and 10 days before a run-off election. 
(b) All candidates, political committees, and elected state and local officials 

covered under the provisions of this chapter, shall annually file with the 
secretary of state or judge of probate, as designated in section 17-22A-9, 
reports of contributions and expenditures made during that year. The aimual 
reports required under this subsection shall be made on or before January 31 
of the succeeding year. 

(c) Each report under this section shall disclose: 
(1) The amount of cash or other assets on hand at the beginning of the 

reporting period; provided, however, that the initial report required by this 
act shall include cash and assets acquired from the date of July 1, 1988, and 
forward until the end of that reporting period and disbursements made from 
same; 

(2) The identification of each person who has made contributions to such 
committee or candidate within the calendar year in an aggregate amount 
greater than $100.00, together with the amount and date of all such 
contributions; provided, however, in the case of a political committee, other 
than a principal campaign committee, identification shall mean the name 
and city of residence of each person who has made contributions within the 
calendar year in an aggregate amount greater than $100.00; 

(3) The total amount of other contributions received during the calendar 
year but not reported under subdivision (c)(2) of this section; 

(4) Each loan to or from any person within the calendar year in an 
aggregate amount greater than $100.00, together with the identification of 
the lender, the identification of the endorsers, or guarantors, if any, and the 
date and amount of such loans; 

(5) The total amount of receipts from any other source during such 
calendar year; 

(6) The grand total of all receipts by or for such committee during the 
calendar year; 

(7) The identification of each person to whom expenditures have been 
made by or on behalf of such committee or elected official within the 
calendar year in an aggregate amount greater than $100.00, the amount, 
date, and purpose of each such expenditure, and, if applicable, the 
designation of each constitutional amendment or other proposition with 
respect to which an expenditure was made; 

(8) The identification of each person to whom an expenditure for personal 
services, salaries, and reimbursed expenses greater than $100.00 has been 
made, and which is not otherwise reported or exempted from the provisions 
of this chapter, including the amount, date and purpose of such expenditure; 

(9) The grand total of all expenditures made by such committee or elected 
official during the calendar year; and 

(10) The amount and nature of debts and obligations owed by or to the 
committee or elected official, together with a statement as to the circum-
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stances and conditions under which any such debt or obligation was 
extinguished and the consideration therefor. 
(d) Each report required by this section shall be signed and filed by the 

elected official or on behalf of the political committee by its chairman or 
treasurer and, if filed on behalf of a principal campaign committee, by the 
candidate represented by such committee. There shall be attached to each 
such report an affidavit subscribed and sworn to by the official or chairman or 
treasurer and, if filed by a principal campaign committee, the candidate 
represented by such committee, setting forth in substance that such report is 
to the best of his or her knowledge and belief in all respects true and complete, 
and, if made by a candidate, that he or she has not received any contributions 
or made any expenditures which are not set forth and covered by such report. 
(Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, § 8.) 

Editor's notes. In light of the similarity of 
the provisions, decisions under former 
§ 17-22-5 are included in the annotations for 
this sections. 

This section does not violate Constitu
tion 1901, section 190, which requires unifor
mity in election laws. Jones v. Phillips, 279 
Ala. 354, 185 So. 2d 378 (1966). 

It is mandatory. Jones v. Phillips, 279 Ala. 
354, 185 So. 2d 378 (1966). 

Alabama courts uniformly, though at times 
reluctantly, have enforced violations of this 
section and § 17-22-6 as mandatory if raised in 
a direct proceeding prior to the election, 
though only directory if raised after the elec
tion. Hadnott v. Amos, 295 F. Supp. 1003 (M.D. 
Ala. 1968), rev'd on other grounds, 394 U.S. 
358, 89 S. Ct. llOI, 22 L. Ed. 2d 336 (1969). 

And strictly construed. - The part of this 
section requiring candidates to designate com
mittee to receive campaign expenditures 
should be strictly construed. Doughty v. Bry
ant, 226 Ala. 23, 145 So. 420 (1933). 

This section is made applicable to pri
mary elections by § 17·16-4. Kirksey v. Dem
ocratic Party, 495 So. 2d 638 (Ala. 1986). 

It does not apply to candidate for city 
office. - The court has expressly held that a 
candidate for a city office is not within the 
requirements of this section. State ex reI. 
Chambers v. Bates, 233 Ala. 251, 171 So. 370 
(1936). 

The requirement that candidate for district 
office file names of committee designated to 
receive campaign expenditures held inapplica
ble to candidates for municipal offices. 
Doughty v. Bryant, 226 Ala. 23, 145 So. 420 
(1933). 

What constitutes "state office." - It is not 
the area or district from which a person is to be 
elected which determines whether an office is a 
"state office." It is the office itself which 

determines that. Kirksey v. Democratic Party, 
495 So. 2d 638 (Ala. 1986). 

Member of state board of education 
holds a "state office." Kirksey v. Democratic 
Party, 495 So. 2d 638 (Ala. 1986). 

Unequal application of section in viola
tion of United States Constitution. - The 
disqualification in the 1968 election of the 
national democratic party of Alabama candi
dates on the ground that they failed to meet 
requirements under the Alabama Corrupt 
Practices Act which their opponents did not 
have to meet constituted an unequal applica
tion of the law in violation of the equal 
protection clause of the fourteenth amend
ment. Hadnott v. Amos, 394 U.S. 358, 89 S. Ct. 
llOI, 22 L. Ed. 2d 336 (1969), rev'g 295 F. 
Supp. 1003 (M.D. Ala. 1968). 

Compliance with it is a part of qualifica· 
tion as a candidate. - Compliance with this 
section is just as much a part of one's qualifica
tion as a candidate as is the paying of the 
qualification fee to the proper chairman of his 
party. Jones v. Phillips, 279 Ala. 354, 185 So. 
2d 378 (1966). 

And candidate's name is not allowed on 
ballot in event of noncompliance. - The 
penalty provided for failure to comply with this 
section is that the candidate's name shall not 
go on the ballot. Jones v. Phillips, 278 Ala. 354, 
185 So. 2d 378 (1966). 

The name of a candidate shall not be allowed 
to go on the ballot if the car:didate fails to 
comply with the requirements of this section 
and § 17-22-6 by filing a statement declaring 
the name of the committee to receive and 
disburse campaign funds within five days after 
the announcement of his candidacy. Herndon 
v. Lee, 281 Ala. 61, 199 So. 2d 74 (1967). 

Where a candidate nominated by "mass 
meeting" did not comply with this section 
within five days after the certificate of the 
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mass meeting was filed, § 17-22-6 prevented 
his name from going on the ballot. Herndon v. 
Lee, 281 Ala. 61, 199 So. 2d 74 (1967). 

A candidate for representative in the legisla
ture from the thirty-sixth district, place No.2, 
comprised of Butler, Crenshaw and Pike coun
ties, who did not file the statement required by 
this section, with judge of probate of Pike 
county until February 11, 1966, with the judge 
of probate of Crenshaw county until February 
15, 1966, or with the judge of probate of Butler 
county until February 28, 1966, all of these 
dates of filing being more than five days after 
his filing with the chairman of the state 
Democratic executive committee, was not enti
tled to have his name placed on the ballot at 

§ 17 -22A-9, Filing procedure, 

the primary election. Owens v. Heartsill, 279 
Ala. 359, 185 So. 2d 382 (1966). 

When announcement of candidacy is 
made. - See Jones v. Phillips, 279 Ala, 354, 
185 So. 2d 378 (1966). 

Announcement of candidacy occurs at the 
time of the filing of the certificate of nomina
tion pursuant to § 17-7-1. Hadnott v, Amos, 
320 F. Supp. 107 (M.D. Ala. 1970), affd, 401 
U.S. 968, 91 S. Ct. 1189, 28 L. Ed. 2d 318 
(1971). 

Collateral references. - 29 C,J .S" Elec
tions, §§ 85-87, 216(2). 

State regulation of the giving or making of 
political contributions or expenditures by pri
vate individuals, 94 ALR3d 944. 

(a) All statements and reports required of principal campaign committees 
under the provisions of this chapter shall be filed with the secretary of state in 
the case of candidates for state office or state elected officials, and in the case 
of candidates for local office or local elected officials, with the judge of probate 
of the county in which the office is sought. 

(b) Political committees, except principal campaign committees, which seek 
to influence an election for local office or to influence a proposition regarding 
a single county, shall file all reports and statements with the judge of probate 
of the county affected. All other political committees, except as provided in 
subsection (a) above, shall file reports and statements with the secretary of 
state. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, § 9.) 

Applicability to municipal elections. -
Relator's replication to city commissioner's 
answer in quo warranto proceedings to oust 
commissioner, alleging that commissioner was 
disqualified for failure of campaign committee, 
allegedly designated by commissioner, to re
port amount of contributions to cause, and for 
commissioner's failure to make affidavit to 

such report as required by the following sec
tion, held demurrable, since requirement that 
candidate for district office file names of com
mittee designated to receive campaign expen
ditures is inapplicable to candidates for munic
ipal offices. State ex reI. Chambers v. Bates, 
233 Ala. 251, 171 So. 370 (1936). 

§ 17-22A-10_ Public inspection of reports; date of receipt, 

(a) A copy of each ·report shall be preserved for public inspection by the 
secretary of state or probate judge, whichever is applicable. 

(b) The date of filing of a report or statement filed pursuant to this chapter 
shall be deemed to be the date of receipt by the secretary of state or judge of 
probate, as the case may be; provided, that any report or statement filed by 
certified or registered mail shall be deemed to be filed in a timely fashion if 
the date of the United States postmark stamped on such report or statement is 
at least two days prior to the required filing date, and if such report or 
statement is properly addressed with postage prepaid. (Acts 1988, 1st Ex. 
Sess., No. 88-873, p. 397, § 10.) 
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§ 17-22A-11. Duties of secretary of state and judge of probate. 

The secretary of state and the judge of probate shaH have the following 
duties: 

(1) To accept and file all reports and statements required by the 
provisions of this chapter to be filed with them and to accept any 
information voluntarily supplied that exceeds the requirements of this 
chapter; 

(2) To make each statement and report filed by a principal campaign 
committee or other political committee or elected official available for 
public inspection and copying during regular office hours, any such copying 
to be at the expense of the person making copies; except that any 
information copied from such reports or statements may not be sold or used 
by any political party or any political committee for the purposes of 
soliciting contributions or for commercial purposes, without the express 
written permission of the candidate or political committee reporting such 
information. 

(3) To furnish any forms to be used in complying with the provisions of 
this chapter. The expenses incurred by the secretary of state in furnishing 
forms, accepting statements and reports, filing statements and reports, and 
making such statements and reports available to the public shall be paid 
from moneys designated to the distribution of public documents. (Acts 1988, 
1st Ex. Sess., No. 88-873, p. 397, § 11.) 

§ 17-22A-12. Paid advertisements to be identified as such. 

Any paid political advertisement appearing in any print media or broadcast 
on any electronic media shall be clearly identified or marked as a paid 
advertisement. It shall be unlawful for any person, candidate, principal 
campaign committee or other political committee to broadcast, publish or 
circulate any campaign literature or political advertisement, without a notice 
appearing on the face or front page of any printed matter, or broadcast at the 
beginning or end of a radio or television spot, stating that the communication 
was a paid advertisement and giving the identification of the person, principal 
campaign committee or other political committee that paid for or otherwise 
authorized such communication. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, 
§ 12.) 

Defendants who distributed on the night 
before municipal election printed matter 
which discussed people backing certain candi
dates and urged voters to vote against such 
candidates and did not contain names and 
addresses of persons circulating printed matter 
were guilty of violating this section. Finley v. 
State, 28 Ala. App. 151, 181 So. 123 (1938). 

An indictment in language of this section 
charging that defendants printed, published or 
circulated municipal election bills, placards, 

posters or advertisements not bearing on their 
face the name and address of the person or 
committee causing them to be published is 
sufficient. Finley v. State, 28 Ala. App. 151, 
181 So. 123 (1938). 

Collateral references. - 29 C.J.S., Elec
tions, § 216 et seq. 

Validity and construction of state statute 
prohibiting anonymous political advertising. 4 
ALR4th 741. 
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§ 17-22A-13_ Cards, pamphlets, circulars, etc_, to bear name of candi
date, committee, etc. 

It shall be unlawful for any person, candidate, principal campaign 
committee, or other political committee to publish or distribute or display, or 
cause to be published or distributed or displayed, any card, pamphlet, circular, 
poster, or other printed material relating to or concerning any election, which 
does not contain the identification of the person, candidate, principal 
campaign committee, or other political committee responsible for the publica
tion or distribution or display of the same. (Acts 1988, 1st Ex. Sess., No. 
88-873, p. 397, § 13.) 

§ 17-22A-14. Establishment of political committee by corporation. 

Notwithstanding any other provisions of this chapter or any other laws or 
parts oflaws, a political committee may be established by a corporation. (Acts 
1988, 1st Ex. Sess., No. 88-873, p. 397, § 14.) 

§ 17-22A-15. Filing of copy of report filed with Federal Election 
Commission as compliance with chapter. 

Notwithstanding any provision of this chapter to the contrary, political 
committees qualified with the Federal Election Commission established under 
2 U.S.C. 437 shall file a copy of any report filed with the Federal Election 
Commission with the secretary of state and such filing shall constitute 
compliance with the reporting requirements of this chapter. (Acts 1988, 1st 
Ex. Sess., No. 88-873, p. 397, § 15.) 

§ 17-22A-16. Obstruction, intimidation, etc., of voting rights of others 
prohibited. 

It shall be unlawful for any person to obstruct, intimidate, threaten or 
coerce any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he or she may choose, or for the purpose of 
causing such other person to vote for, or not to vote for, any candidate for state 
or local office or any other proposition at any election. (Acts 1988, 1st Ex. 
Sess., No. 88-873, p. 397, § 16.) 

Collateral references. - 29 C.J .8., Elec
tions, §§ 118(6), 216 et seq. 

26 Am. Jur. 2d. Elections, §§ 287, 288. 
Treating of voters by candidate for office 8S 

violation of corrupt practices or similar acts. 2 
ALR 402. 

Criminal responsibility of one cooperating in 
violation of election law which he is incapable 
of committing personally. 3 ALR 786, 74 ALR 
1113, 131 ALR 1322. 

Recital of, or reference to, the offense of 
pronouncing sentence or judgment for violation 
of election laws. 14 ALR 998. 

Electi ve franchise violation as "infamous 
offense," within constitutional or statutory 
provision in relation to presentment or indict
ment by grand jury. 24 ALR 1009. 

Libel or slander by charging political leader 
or "boss" with election frauds or corrupting 
voters. 55 ALR 856. 

Constitutionality of corrupt practices acts. 
69 ALR 377. 

Construction of statute prohibiting solicition 
or acceptance of contributions or subscriptions 
by public officers or employees. 85 ALR 1146. 

Statute regarding statement by candidate as 
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to his interest in newspapers or other publicity 
sources. 102 ALR 1424. 

Construction and application of statute re
garding statement by candidate as to his 
expenses, or as to financial value of publicity 
through newspapers or other pUblicity sources. 
103 ALR 1424. 

Statement by candidate regarding salary or 
fees of office as violation of corrupt practices 
acts or bribery. 106 ALR 493. 

Construction and application of provisions of 
corrupt practices act regarding contributions 
by corporations. 125 ALR 1029. 

Constitutionality and construction of statute 

respecting political contributions by labor or
ganizations. 167 ALR 1465. 

Constitutionality, construction and applica
tion of statute respecting political advertising. 
168 ALR 886. 

Suspension or expulsion of member of labor 
union for refusal to pay assessment imposed for 
purpose of promoting or defeating contem
plated legislation as violation of statute 
against intimidation of voters. 175 ALR 397. 

Solicitation or receipt of funds by public 
officer or employee for political campaign ex
penses or similar purposes as bribery. 55 
ALR2d 1137. 

§ 17-22A-17. Paying, etc., or accepting payment for vote prohibited. 

It shall be unlawful for any person to payor offer to pay, or for any person to 
accept such payment, either to vote or withhold his or her vote, or to vote for 
or against any candidate. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 397, § 17.) 

§ 17-22A-18_ Making or accepting contributions by one person in name 
of another proliibited; exception. 

It shall be unlawful for any person to make a contribution in the name of 
another person, or knowingly permit his or her name to be used to effect such 
a contribution made by one person in the name of another person, or for any 
candidate or political committee to knowingly accept a contribution made by 
one person in the name of another person; provided, however, that nothing in 
this chapter would prohibit any person from soliciting and receiving contribu
tions from other persons for the purpose of making expenditures to a 
candidate, political committee, or elected state or local official required to file 
reports pursuant to section 17-22A-8. (Acts 1988, 1st Ex. Sess., No. 88-873, p. 
397, § 18,) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 118(6), 216(1), 216(5). 

26 Am. Jur. 2d. Elections. §§ 287-290. 
Constitutionality of corrupt practices acts. 

69 ALR 377. 
Construction of statute prohibiting solicita-

tion or acceptance of contributions or subscrip
tions by public officer or employee. 85 ALR 
1116. 

State regulation of the giving or making of 
political contributions or expenditures by pri
vate individuals. 94 ALR3d 944. 

§ 17-22A-19. Fraudulent misrepresentation as acting for candidate, 
etc., prohibited. 

It shall be unlawful for any person to fraudulently misrepresent himself or 
herself, or any other person or organization with which he or she is affiliated, 
as speaking or writing or otherwise acting for or on behalf of any candidate, 
political committee or political party, or agent or employee thereof, in a 
manner which is damaging or is intended to be damaging to such other 
candidate, political committee or political party. (Acts 1988, 1st Ex. Sess., No. 
88-873, p. 397, § 19.) 
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§ 17·22A·20. Solicitation by force, job discrimination, threats, etc., 
prohibited. 

It shall be unlawful for any person or any political committee established 
pursuant to this chapter or for any person acting on behalf of such person or 
committee, to solicit or secure any money or anything of value by physical 
force, job discrimination or financial reprisals, or by threats thereof or by the 
imposition of dues, fees, or other moneys required as a condition of 
employment. (Acts 1988, 1st Ex. Sess., No. 88·873, p. 397, § 20.) 

§ 17 ·22A·21. Failure to file required statement or report; nonissuance 
or revocation of certificate of election or nomination. 

A certificate of election or nomination shall not be issued to any person 
elected or nominated to state or local office who shall fail to file any statement 
or report required by this chapter. A certificate of election or nomination 
already issued to any person elected or nominated to state or county office who 
fails to file any statement or report required by this chapter shall be revoked. 
(Acts 1988, 1st Ex. Sess., No. 88·873, p. 397, § 21.) 

§ 17·22A·22. Penalties; venue; time for prosecution. 

(a) A person who violates any provision of this chapter other than a 
reporting requirement under sections 17·22A·4, 17·22A·5 and 17·22A·8 is 
guilty of a Class A misdemeanor and subject to a fine of not more than 
$2,000.00, or imprisonment of not more than one year, or both such fine and 
imprisonment. 

(b) A person who violates any reporting requirement of sections 17·22A·4, 
17·22A·5 and 17·22A·8 is guilty of a Class B misdemeanor, and subject to a 
fine of$l,OOO.OO or an amount not to exceed double the amount or value of the 
contributions or expenditures not reported, whichever is greater, or imprison· 
ment of not more than six months, or both such fine and imprisonment; 
provided, however, that this subsection shall not apply to contributions 
received or to expenditures made before the effective date of this chapter. 

(c) The attorney general may prosecute for violations of this chapter. Venue 
for cases involving violations of this chapter shall be in the county in which 
the alleged violator resides. No prosecution for violation of this chapter shall 
be commenced later than two years after the date of violation. (Acts 1988, 1st 
Ex. Sess., No. 88·873, p. 397, § 22.) 

Code commissioner's note. - The act 
which added this chapter became effective 
September 27, 1988, and provided that report
ing requirements provided for in this chapter 
shall have retroactive effect to July I, 1988. 

Willfulness is essential element. - He 
whose conduct is defined as criminal is one 
who "willfully" fails to do any of the acts 
denounced by the Corrupt Practices Law, and 
willfulness is an essential and constituent 

element of the charge in an indictment brought 
under said law. The indictment failing to so 
charge renders it fatally defective upon apt 
demurrer taking the point and must fall. 
Associated Indus. v. State, 55 Ala. App. 277, 
314 So. 2d 879 (1975). 

A person or organization charged with vio
lating the Corrupt Practices Law must be 
charged with and proven to have willfully done 
or failed to do the acts defined as corrupt 
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practices. Associated Indus. v. State. 55 Ala. 
App. 277, 314 So. 2d 879, cert. denied, 294 Ala. 
281, 314 So. 2d 901 (1975). 

A uwillful" act may be described as one 
"done intentionally, knowingly, and purposely, 
without justifiable excuse, as distinguished 
from an act done carelessly, thoughtlessly, 
heedlessly or inadvertently." Associated Indus. 
v. State, 55 Ala. App. 277,314 So. 2d 879, cert. 
denied, 294 Ala. 281, 314 So. 2d 901 (1975). 

The word "corruptly" when used in a 
statute generally imports a wrongful design to 
acquire some unauthorized advantage. Associ
ated Indus. v. State, 55 Ala. App. 277, 314 So. 
2d 879 (1975). 

The word "corruptly" is not synonymous 
with "willfully t since the former means 

viciously, wickedly, while the latter means 
with design or with some degree of delibera
tion. Associated Indus. v. State, 55 Ala. App. 
277, 314 So. 2d 879 (1975). 

Failure of successful candidate to !'de 
expense account. - After the election there 
is nothing that can be done with reference to a 
failure of the successful candidate to file his 
expense account as required by former 
§ 17-22-10, and mandamus will not lie to 
compel the striking of successful candidate's 
name from the ballot. McCutcheon v. Thomas, 
261 Ala. 688, 75 So. 2d 649 (1954). 

Cited in Finley v. State, 28 Ala. App. 151, 
181 So. 123 (1938). 

Collateral references. - 29 C.J.S., Elec
tions, §§ 329, 343. 

§ 17-22A-23_ Construction of chapter. 

It is the intention of the legislature by the passage of this chapter that its 
provisions be construed in pari materia with other laws regulating political 
contributions, corporations, or political contributions by corporations. (Acts 
1988, 1st Ex. Sess., No. 88-873, p. 397, § 23.) 

CHAPTER 23. 

MISCELLANEOUS OFFENSES. 

Sec. 
17-23-1. Illegal voting or attempting to vote. 
17-23-2. Illegal voting at municipal elections. 
17-23-3. Bribing or attempting to influence 

voter. 
17-23-4. Buying votes. 
17-23-5. Selling votes. 
17-23-6. Candidate barred by bribery. 

Sec. 
17-23-7. Altering or changing vote of elector. 
17-23-8. Disturbing elector on election day. 
17-23-9. Repealed. 
17-23-10. Employer intimidating employee. 
17-23-11. Coercion of employees of corpora-

tions. 

§ 17-23-1. Illegal voting or attempting to vote. 

Any person who votes more than once at any election held in this state, or 
deposits more than one ballot for the same office as his vote at such election, 
or knowingly attempts to vote when he is not entitled to do so, or is guilty of 
any kind of illegal or fraudulent voting, must, on conviction, be imprisoned in 
the penitentiary for not less than two nor more than five years, at the 
discretion of the jury. (Code 1876, § 4289; Code 1886, § 4185; Code 1896, 
§ 4692; Code 1907, § 6788; Code 1923, § 3906; Code 1940, T. 17, § 302.) 

Scope of section. - The language of this 
section is broad enough to embrace, and in fact 
does in ipsis verbis embrace, "any election held 
in this state." Gandy v. State, 82 Ala. 61, 2 So. 
465 (1887). See also Anderson v. State, 72 Ala. 
187 (1882); Washington v. State, 75 Ala. 582 
(1884). 

"Election" defined. - The word "election" 
means the act of casting and receiving ballots, 
and the day and time of voting. State v. 
Tucker, 54 Ala. 205 (1875). 

The words t'illegal or fraudulent" as 
used in this section are merely descriptive 
of the intent necessary for the commission of 
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the offense. Wilder v. State, 401 So. 2d 151 
(Ala. Crim. App.), cert. denied, 401 So. 2d 167 
(Ala.), cert. denied, 454 U.S. 1057, 102 S. Ct. 
606, 70 L. Ed. 2d 595 (1981). 

Clearly. the language of this section reflects 
a common understanding that "illegal or 
fraudulent voting" is voting more than one 
ballot for the same office, or attempting to vote 
when one is not entitled to do so. This section 
thus gives due notice of the criminal conse
quences of such action. Wilder v. State, 401 So. 
2d 151 (Ala. Crim. App.), cert. denied, 401 So. 
2d 167 (Ala.), cert. denied, 454 U.S. 1057, 102 
S. Ct. 606, 70 L. Ed. 2d 595 (1981). 

Mistake 8S to qualifications. - A minor. 
who is otherwise duly qualified, cannot be 
convicted of illegal voting because he was not 
of the requisite age, if he voted under the 
honest belief, induced by information from 
parents, relations or acquaintances having 
knowledge of the time of his birth, that he had 
attained his majority_ Gordon v. State, 52 Ala. 
308 (1875). 

However, if one votes recklessly, or care
lessly, when the facts are uncertain or doubt
ful, his ignorance will not excuse him. Gordon 

v. State, 52 Ala. 308 (1875). See also Carter v. 
State, 55 Ala. 181 (1876). 

The poll lists are the highest and best 
evidence of who voted at an election. Wilson 
v. State, 52 Ala. 299 (1875). See also Hunter v. 
State, 55 Ala. 76 (1876). 

Sufficiency of indictment. - A count of an 
indictment charging that the defendant, not 
being 21 years (now 18 years) of age, voted at a 
given general election held in this state is 
sufficient. Gordon v. State, 52 Ala. 308 (1875). 

However, a mere general accusation of ille
gal voting, without specifying in what the 
illegal voting consisted, is not sufficient to 
support a conviction. Gordon v. State, 52 Ala. 
308 (1875). 

An indictment for dual voting is not demur
rable because it fails to allege the names of the 
persons or officers for whom the accused voted. 
Wilson v. State, 52 Ala. 299 (1875). See also 
Carter v. State, 55 Ala. 181 (1876). 

Cited in Gandy v. State, 82 Ala. 61, 2 So. 
465 (1886); Gandy v. State, 86 Ala. 20, 5 So. 
420 (1888). 

Collateral references. - 29 C.J .S., Elec
tions, § 325, n. 1. 

§ 17-23-2. Illegal voting at municipal elections. 

Any person who falsely impersonates another and thereby or otherwise 
fraudulently casts a vote to which he is not entitled, or having voted at such 
municipal election votes a second time, whether in the same ward or another, 
or having once obtained registration in any ward, shall cause himself to be 
registered a second time, or attempts to obtain a second registration, whether 
in the same or another name, or whether in the same or another ward, or shall 
aid or assist another not so entitled, knowing him not to be so entitled, to vote 
or to obtain registration as a voter, shall be guilty of a felony, and, on 
conviction in the circuit court, or court of like jurisdiction, of the county, shall 
be punished by imprisonment in the penitentiary for a period of not less than 
one nor more than two years. (Code 1907, § 6817; Code 1923, § 3935; Code 
1940, T. 17, § 330.) 

§ 17-23-3. Bribing or attempting to influence voter. 

Any person who, by bribery or offering to bribe, or by any other corrupt 
means, attempts to influence any elector in giving his vote, or deter him from 
giving the same, or to disturb, or to hinder him in the free exercise of the right 
of suffrage, at any election, must, on conviction, be fined not less than $50.00 
nor more than $500.00. (Code 1876, § 4292; Code 1886, § 4187; Code 1896, 
§ 4694; Code 1907, § 6790; Code 1923, § 3908; Code 1940, T. 17, § 304.) 
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Collateral references. - 29 C.J .S., Elec
tions, § 218. 

26 Am. Jur. 2d, Elections, § 377. 

Statement by candidate regarding salary or 
fees of office as violation of Corrupt Practice 
Acts or bribery. 106 ALR 493. 

Treating of voters by candidate for office as 
violation of corrupt practices or similar act. 2 
ALR 402. 

§ 17-23-4, Buying votes. 

Any person who buys or offers to buy any vote of any qualified elector at 
any election by the payment of money or the promise to pay the same at any 
future time, or by the gift of intoxicating liquors or other valuable thing, shall 
be deemed guilty of a misdemeanor, and, on conviction thereof, shall be fined 
not less than $50.00 nor more than $100.00. (Code 1907, § 6808; Code 1923, 
§ 3926; Code 1940, T. 17, § 321.) 

§ 17-23-5. Selling votes. 

Any qualified elector at any election who takes or receives any money or 
other valuable thing, upon the condition that the same shall be paid at any 
future time, in exchange for the vote of such elector for any particular 
candidate, or the promise to vote for any particular candidate, shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be fined not less than 
$50.00 nor more than $500.00. No witness shall be prosecuted for any offense 
under this section as to which he testified before the grand jury. (Code 1907, 
§ 6809; Code 1923, § 3927; Code 1940, T. 17, § 322.) 

§ 17-23-6. Candidate barred by bribery_ 

Any candidate for office in any election, upon conviction of bribing or 
attempting to influence voter under section 17-23-3, shall in addition to the 
fine, be declared ineligible for the office to which he was elected for that term. 
(Code 1907, § 368; Code 1923, § 458; Code 1940, T. 17, § 141.) 

Collateral references. - 29 C.J.S., Elec
tions, §§ 216(5), 325. 

§ 17-23-7. Altering or changing vote of elector. 

Any person who fraudulently alters or changes the vote of any elector, by 
which such elector is prevented from voting as he intended, must, on 
conviction, be fined not less than $100.00 nor more than $1,000.00, and 
imprisoned in the county jail for not less than 30 days nor more than six 
months. (Code 1876, § 4293; Code 1886, § 4188; Code 1896, § 4695; Code 
1907, § 6791; Code 1923, § 3909; Code 1940, T. 17, § 305.) 

Collateral references. - 29 C.J .8., Elec
tions, § 340. 
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§ 17-23-8_ Disturbing elector on election day_ 

Any person who, on election day, disturbs or prevents, or attempts to 
prevent, any elector from freely casting his ballot must, on conviction, be fined 
not less than $500.00 nor more than $1,000.00, and also sentenced to hard 
labor for the county, or imprisoned in the county jail for not less than six 
months nor more than one year. (Code 1876, § 4294; Code 1886, § 4189; Code 
1896, § 4696; Code 1907, § 6792; Code 1923, § 3910; Code 1940, T. 17, § 306.) 

Collateral references. - 29 C.J .S., Elec
tions, § 340. 

§ 17-23-9. Repealed by Acts 1977, No. 607, p. 812, § 9901, effective January 
1, 1980. 

§ 17-23-10. Employer intimidating employee. 

Any employer who attempts by coercion, intimidation, threats to discharge 
or to lessen the remuneration of an employee, to influence his vote in any 
election, or who requires or demands an examination or inspection by himself 
or another of an employee's ballot, shall be guilty of a misdemeanor, and, 
upon conviction, shall be fined not less than $500.00. (Code 1907, § 6804; 
Code 1923, § 3922; Code 1940, T. 17, § 317.) 

Collateral references. - 29 C.J .8., Elec
tions. §§ 334(2), 344. 

26 Am. Jur. 2d, Elections, §§ 286, 383. 
Suspension or expulsion of member of labor 

union for refusal to pay assessment imposed for 
purposes of promoting or defeating contem
plated legislation as violation of statute 
against intimidation of voters. 175 ALR 397. 

§ 17-23-11. Coercion of employees of corporations. 

Any officer or agent of a corporation, or other person with authority to 
discharge employees, who shall attempt by coercion, intimidation, threats to 
discharge or to lessen the remuneration of any employee, to influence his vote 
in any election, or who requires or demands an examination or inspection by 
himself or another of any employee's ballot, shall be guilty of a misdemeanor, 
and, upon conviction, shall be fined not less than $500.00. (Code 1907, § 6805; 
Code 1923, § 3923; Code 1940, T. 17, § 318.) 

Collateral references. - 29 C.J.S., Elec- Lockup option defense to hostile corporate 
tions, § 334(2). takeover. 66 ALR4th 180. 

26 Am. Jur. 2d. Elections, §§ 286, 383. 
"Golden parachute" defense to hostile corpo-

rate takeover. 66 ALR4th 138. 
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CHAPI'ER 24. 

ELECTRONIC VOTE COUNTING SYSTEMS. 

Sec. Sec. 
17-24-1. Short title. 
17-24-2. Definitions. 

17-24-7. Procedure for implementation of 

17-24-3. Requirements for approval of system. 
17-24-4. Electronic voting committee created; 

membership, compensation, etc. 
17-24-5. Examination and certification of 

equipment. 
17-24-6. Report of certification or rejection to 

be issued. 

§ 17-24-1. Short title. 

chapter. 
17-24-8. Instructions to voters. 
17-24-9. Testing of equipment. 
17-24-10. Provisions cumulative. 
17-24-11. Limitation on committee's author

ity. 

This chapter shall be known as The 1983 Election Reform Act. (Acts 1983, 
2nd Ex. Sess., No. 83-200, p. 374, § 1.) 

§ 17-24-2. Definitions. 

For the purposes of this chapter, the following terms shall have the 
meanings respectively ascribed to them by this section: 

(1) ELECTRONIC VOTE COUNTING SYSTEM. A system in which votes are 
recorded on a paper ballot or on a ballot card by means of marking or by 
means of punching, and such votes are subsequently counted and tabulated 
by automatic tabulating equipment at one or more counting locations. 

(2) AUTOMATIC TABULATING EQUIPMENT. Such term shall include any 
apparatus necessary to examine and count automatically votes designated 
on ballots, and data processing machines which can be used for counting 
ballots and tabulating results. 

(3) BALLOT. Such term shall include ballot cards, ballot labels, and paper 
ballots. 

(4) BALLOT CARD. A ballot which is voted by the process of punching or 
marking. 

(5) BALLOT LABEL. A card, paper, booklet, or other material which 
contains the names of the offices and candidates and statements of 
questions to be voted on. 

(6) COMMITTEE. The Alabama electronic voting committee. (Acts 1983, 
2nd Ex. Sess., No. 83-200, p. 374, § 2.) 

§ 17-24-3. Requirements for approval of system. 

(a) The governing body of any county or municipality or other political 
subdivision of the state may, in its discretion, by adoption of an appropriate 
resolution, authorize, adopt, and direct the use of electronic vote counting 
systems for use in all elections held in such county or municipality or other 
political subdivision or any portion thereof; and such resolution, a copy of 
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which shall be filed with the secretary of state, shall specify the particular 
type of equipment to be used and a procedure for implementation. 

(b) Provided, however, that no such electronic vote counting system shall be 
used unless it has been constructed so that it shall: 

(1) Permit and require voting in secrecy. 
(2) Permit each elector to vote at any election for all persons and offices 

for whom and for which he or she is lawfully entitled to vote; to vote for as 
many persons for an office as he or she is entitled to vote for; and to vote for 
or against any question upon which he or she is entitled to vote. 

(3) Permit the voter at other than primary elections to vote a straight 
political party ticket in one operation. 

(4) Permit such automatic tabulating equipment to be set to reject all 
votes for any office or question when the number of votes therefor exceeds 
the number which the voter is entitled to cast or when the voter is not 
entitled to cast a vote for the office or question. 

(5) Be capable of correctly counting votes. 
(6) When used in primary elections, the automatic tabulating equipment 

will count only votes for the candidates of one party, reject all votes for an 
office when the number of votes therefor exceeds the number which the 
voter is entitled to cast, and reject all votes of a voter cast for candidates of 
more than one party. 

(7) At presidential elections to permit each elector, by one operation, to 
vote for all presidential electors of a party or independent candidates for 
president or vice president. 

(8) Provide a method for write-in voting. 
(9) Be capable of accumulating a count of the specific number of ballots 

tallied for a precinct; and accumulating total votes by candidate for each 
office, and accumulating total votes for and against each question for such 
precinct. 

(10) Be capable of tallying votes from ballots of different political parties 
from the same precinct, in the case of a primary election. 

(11) Be capable of automatically producing precinct vote totals in 
printed, marked, or punched form, or a combination thereof. 

(12) Be capable of accurately and correctly tabulating each vote and to 
have the same so certified. (Acts 1983, 2nd Ex. Sess., No. 83-200, p. 374, 
§ 3.) 

§ 17-24-4. Electronic voting committee created; membership, compen
sation, etc. 

There is hereby created the Alabama electronic voting committee which 
shall consist of five members. The committee shall consist of secretary of 
state, a representative appointed by the attorney general and one judge of 
probate appointed by the chief justice of the supreme court who shall serve 
without payor reimbursement for expenses. Additionally, one member from 
the house of representatives and one member from the senate, to be appointed 
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by the presiding officer of each house who shall be entitled to his regular 
legislative compensation, his per diem and travel expenses for each day he 
attends a meeting of the committee which shall be paid out of any funds 
appropriated to the use of the legislature, upon warrants drawn on the state 
comptroller upon requisitions signed by the committee's chairman; provided, 
however, that members shall not receive additional legislative compensation 
or per diem when the legislature is in session or if a member is being paid any 
other payments on the same dates for attendance of other state business. The 
judge of probate shall be chairman. The committee shall meet at the call of the 
chair or any three members. (Acts 1983, 2nd Ex. Sess., No. 83-200, p. 374, 
§ 4.) 

§ 17-24-5. Examination and certification of equipment. 

It shall be the duty of the committee to ensure the examination, and 
certification of electronic vote counting systems in the following manner: 

(1) By publicly examining all makes of electronic vote counting systems 
submitted and certifying whether such systems comply with the require
ments of this section. 

(2) By inviting any vendor or company interested in selling electronic 
vote counting system in Alabama to submit such equipment for examina
tion. The vote counting system shall be certified after a satisfactory 
evaluation and testing has been performed according to electronic industry 
standards. For the purpose of assisting in examining such system, the 
committee shall employ not more than three individuals who are expert in 
one or more fields of data processing, mechanical engineering, and public 
administration, who mayor may not be state employees and shall require 
from them a written report of their examination. The vendor submitting a 
system for certification shall pay to the state of Alabama by depositing with 
the state treasury for distribution to reimburse the committee in an amount 
equal to the actual costs, if any, incurred in examining the system. Such 
reimbursement shall be made whether or not the system is certified. No 
member of the committee nor any examiner shall have any pecuniary 
interest in any voting equipment. 

(3) After certification of any electronic vote counting system the secre
tary of state shall make and maintain a report on the system, and as soon as 
practicable shall send a notice of certification and, upon request, a copy of 
the report to all governing bodies of the counties of the state. Any electronic 
vote counting system that does not receive certification shall not be adopted 
or used at any election. After an electronic vote counting system has been 
certified, any change or improvement in the system shall be certified by the 
committee prior to the adoption of such change or improvement by any 
county. The committee shall not re-examine or recertify the system in its 
entirety. However, if any of the changes do not comply, the committee shall 
suspend all sales of the equipment or system in the state until such 
equipment or system complies with the requirements of this chapter. (Acts 
1983, 2nd Ex. Sess., No. 83-200, p. 374, § 5.) 
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§ 17-24-6. Report of certification or rejection to be issued. 

Examinations shall be conducted and a report of certification or rejection 
issued within 90 days following request by vendor or company. (Acts 1983, 
2nd Ex. Sess., No. 83-200, p. 374, § 6.) . 

§ 17·24-7. Procedure for implementation of chapter. 

(a) So far as practicable, the procedures for voting paper ballots and voting 
machines as prescribed in chapters 8 and 9 of Title 17, shall apply to 
procedures followed pursuant to this chapter. 

(b) It shall be the duty of the committee to prescribe other procedures where 
necessary to achieve and maintain the maximum degree of correctness and 
impartiality of voting, counting, tabulating, and recording votes, by electronic 
vote counting systems provided by this chapter. (Acts 1983, 2nd Ex. Sess., No. 
83-200, p. 374, § 7.) 

§ 17·24-8. Instructions to voters. 

(a) If electronic vote counting systems are used, for the instruction of voters 
on election day, the election officials shall provide at each polling place one 
instruction model illustrating the manner of voting. Each such instruction 
model shall show the ballot arrangement of offices, candidates and questions 
to be voted on. Such model shall be located at a place which voters must pass 
to reach the official voting booth. 

(b) If electronic voting systems are used, before entering the voting booth 
each voter shall be offered instruction in voting by use of the instruction 
model, and the voter shall be given ample opportunity to operate the model. In 
instructing voters, no precinct official may show partiality to any political 
party or candidate. (Acts 1983, 2nd Ex. Sess., No. 83-200, p. 374, § 8.) 

§ 17-24-9. Testing of equipment. 

(a) Not more than 10 days prior to the election the officials charged with 
the responsibility of conducting the election shall have the automatic 
tabUlating equipment tested to ascertain that the equipment will correctly 
count the votes cast for all offices and on all questions. Public notice of the 
time and place of the test shall be given at least 48 hours prior thereto by 
written public service announcement, notices to newspapers and radio and 
television stations in the county and by filing such notice with the secretary of 
state. The election officials shall convene, and each shall certify to the 
accuracy of the test. The test shall be open to the public. 

(b) The test shall be conducted by processing a preaudited group of ballots 
so punched or marked as to record a predetermined number of valid votes for 
each candidate and on each question and shall include for each office one or 
more ballots which have votes in excess of the number allowed by law in order 
to test the ability of the automatic tabulating equipment to reject such votes. 
If any error is detected, the cause therefor shall be ascertained and corrected 
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and an errorless count shall be made before the automatic tabulating 
equipment is approved. Such test shall be repeated immediately before the 
start of the official count of the ballots in the same manner as set forth above. 
After the completion of the count, the test shall be repeated. The programs 
and ballots used shall be sealed and retained under the custody of the election 
officials charged with the responsibility of conducting the election. (Acts 1983, 
2nd Ex. Sess., No. 83-200, p. 374, § 9.) 

§ 17-24-10. Provisions cumulative. 

The provisions of this chapter are cumulative and shall not be construed to 
repeal or supersede any provision of chapter 9, Title 17, relating to voting 
equipment, unless in direct conflict herewith. (Acts 1983, 2nd Ex. Sess., No. 
83-200, p. 374, § 11.) 

§ 17-24-11. Limitation on committee's authority. 

The authority of the Alabama electronic voting committee relative to voting 
equipment shall be limited to the electronic vote counting equipment 
authorized under the provisions of this chapter and such committee shall have 
no authority to examine, approve, disapprove or otherwise affect the use of 
voting equipment authorized under chapter 9, Title 17. (Acts 1983, 2nd Ex. 
Sess., No. 83-200, p. 374, § 12.) 
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ABSENTEE VOTING. 
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Form, §§17-1O-7, 17-10-8. 
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§17-1O-S. 

Contents, §17-10-4. 
Filing, §17-10-4. 
Form, § 1 7 -10-4. 
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Unauthorized assistance, §17-10-17. 
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Endorsement, §17-10-9. 
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Form, §17-10-6. 
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Ballots to be sworn to before notary 
public, §17-10-6. 
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vote at polling place, § 17-10-5. 

Probate judges. 
Volunteering suggestions as to ballots 

for absent voters, §17-10-20. 
Procedure upon receipt of ballot by 

manager, §17-10-10. 
Receipt. 

Procedure by manager, §17-10-10. 
Sealing, §17-1O-9. 
Unlawful use of absentee ballot, 

§17-1O-17. 

ABSENTEE VOTING-Cont'd 
Candidates. 

Appointment of managei' when clerk, 
register or register in chancery is 
candidate for office, §17-10-13. 

Manager. 
Procedure when manager is candidate, 

§17-10-12. 
Clerk of circuit court. 

Application. 
Filing with clerk, §17·10-4. 

Ballots. 
Delivery to clerk, §17-10-12. 
Procedure upon receipt, §l7-10-10. 

Candidate in election. 
Appointment of manager when clerk is 

candidate, §17-1O-13. 
Procedure, §17-1O-12. 

Compensation, §17-10-14. 
Designated absentee election manager, 

§17-10-2. 
Disqualification, § 17-10-13. 
Duties. 

Refusing to perform duties, §17-1O-18. 
List of qualified voters. 

Furnishing to clerk, §17-10-S. 
Municipal elections. 

Designation of person to perform duties 
of clerk, §17-10-1S. 

Costs and expenses, §17-1O-16. 
Definitions. 

Register or register in chancery. 
§17-10-l. 

Election officials. 
Ballots. 

Counting ballots, §17-10-11. 
Duties. 

Refusing to perform duties, §17-1O-18. 
Eligibility. 

Persons eligible to vote absentee ballot 
§17-10-3. ' 

Expenses, §17-10-16. 
Fonns. 

Affidavits, §§17-1O-7, 17-10-8. 
Application, §17-10-4. 
Ballots, §17-10-6. 

General elections. 
Clerk or register in municipal elections 

held at time different from, 
§17-10-1S. 
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§17-10-5. 
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§17-10-5. 
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§17-1O-12. 
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Counting ballots, §17-1O-U. 
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Qualifications, §17-1O-2. 
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Military personnel. 
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public, § 17 -lO-6. 
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§l7-lO-4. 
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vote at polling place, §17-10-5. 
Probate judges. 

Ballots. 
Volunteering suggestions as to ballots 

for absent voters, §17-10-20. 
Register. 

Application. 
Filing with register, §17-10-4. 

Ballots. 
Delivery to register, §17-10-12. 
Procedure upon receipt; §17-10-10. 

ABSENTEE VOTING-Cont'd 
Register-Cont'd 

Candidate in election, § 17-10-12. 
Appointment of manager when regisU;r 

is candidate, §17-10-13. 
Compensation, §17-10-14. 
Defined, §l7-10-l. 
Designated absentee election manager, 

§17-10-2. 
Disqualification, § 17-10-13. 
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Refusing to perform duties as to 
absentee voters, §17-10-1B. 

List of qualified voters. 
Furnishing to register, §17-10-5. 

Municipal elections. 
Designation of person to perform 

duties, §l7-1O-15. 
Register in chancery. 

Defined, § 17 -1O-l. 
Registration of absentee voters, 

§17-4-134. 
Time. 

Applications. 
Time for filing, §17-1O-3. 

Unlawfully voting absentee ballot, _ 
§17-10-17. 

Violations. 
Assistance to voter. 

Unauthorized assistance, §17-10-17. 
Ballots. 

Changing ballots, §17-10-17. 
Probate judges volunteering 

suggestions as to ballots for absent 
voters, §17-10-20. 

Unlawful use, §17-1O-17. 
Probate judges. 

Volunteering suggestions as to ballots 
for absent voters, §17-1O-20. 

Willfully refusing to perform duties, 
§17-10-18. 

Voting machines. 
Absentee ballots, §l7-9-27. 

ADJOURNMENT. 
No adjournment after polls opened, 

§17-7-7. 

ADVERTISING_ 
Fair campaign practices. 

Cards, pamphlets, etc., to contain 
identification, §17-22A-13. 

Identification as paid political 
advertisement, §17-22A-12. 

AFFIDAVITS. 
Absentee voting, §§17-1O-7, 17-10-8. 
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industries. 
Contested elections. 

State officers generally, §§17-15-50 to 
17·15·63. 

See CONTESTS. 
General elections. 

Offices for which general election held, 
§17·2·2. 

Time of gene'ral election, §l7-2-3. 
State officers elected by the people, 

§l7-2-1. 

ALCOHOLIC BEVERAGES. 
Election officers. 

Officers consuming alcoholic beverages 
during election, §17-6-16. 

Municipal elections, §11-46-132. 
Inspectors. 

Consuming during election, §17-6-16. 
Municipal elections. 

Drinking of intoxicating liquors by 
watcher, §11-46-65. 

Drunkenness at or about polling place 
during election day. §§ 11-46-68. 
11-46-139. 

Officers of election. 
Drinking while election being held, 

§11-46-132. 
Polling places. 

Intoxication at polling place. 
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11-46-139. 
Primary elections, §17-16-47. 

Poll watchers. 
Consuming during election, §17-6-16. 

Municipal elections, §§11-46-65, 
11-46-132. 

Drinking of intoxicating liquors by 
watcher. §§1l-46-65, 11-46-136. 

Returning officer. 
Consuming during election, §l7-6-16. 

AMENDMENTS. 
Constitution of Alabama, §§ 17 -17 -1 to 

17-17-6. 
See CONSTITUTION OF ALABAMA. 

ANNULMENT OF ELECTION. 
When election not annulled. §17-15-2. 

APPEALS. 
Contests, §§17-15-34, 17-15-35. 
Purging of registration lists, § 17 -4-132. 
Registration, §§17-4-124, 17-4-132. 

ARREST. 
Electors attending, going to or 

returning from elections, §17-1-6. 

ASSESSMENTS. 
Primary elections. 

Candidates. 
Assessments and other qualifications 

for candidates, §17-16-15. 

ASSISTANCE TO VOTERS. 
Absentee voting. 

Unauthorized assistance, § 17-10-17. 
Ballots. 

Assistance in casting ballots, §17-8-29. 
Blind persons, §17-8-29. 
Candidates. 

Prohibited from assisting, §17-8-29. 
Handicapped persons. 

See HANDICAPPED PERSONS. 
Instruction cards, §§17-8-23, 17-8-43. 
Length of time elector and assistant 

may stay in polling place, §17-8-29. 
Primary elections, §§17-16-26 to 17-16-29. 
Voting machines, §17-9-25. 

ATIORNEY GENERAL. 
Canvass of election returns. 

Opening of returns in presence of 
attorney general, §l7-14-20. 

Contested elections. 
State officers generally, §§ 17 -15-50 to 

17-15-63. 
See CONTESTS. 

Fair campaign practices. 
Prosecution of violations, §17-22A-22. 

General elections. 
Offices for which general election held, 

§17-2-2. 
Time of general election, §17-2-3. 

State officers elected by the people, 
§17-2-1. 

B 

BALLOT BOXES. 
Congestion at polling places. 

Use of ballot boxes to avoid congestion, 
§17-9·28. 

Number, §17-8-14. 
Precincts. 

Installation of voting boxes or machines, 
§17-5A-5. 

Provided by whom, §17-8-14. 

BALLOTS. 
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See ABSENTEE VOTING. 

Assistance in casting, §l7-8-29. 
Binding, §l7·8·24. 
Blank forms, §l7-8-44. 
Blind persons. 

Assistance in casting, § 17-8·29. 
Candidates. 
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Counting votes, §§17-13-3 to 17-13-S, 
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Voting in precinct where elector's name 
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etc., §§11-46-64, 11-46-13S. 
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§11-46-13S. 
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§11-46-40. 
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326 



INDEX 

BOOTHS. 
Generally. §§17·7·8, 17·8-41. 
Voting machines, §§17-9-1, 17-9-23. 

Boundaries. 
Districts. 

See DISTRICTS. 

BRIBERY. 
Bribing or attempting to inRuence 

voter, § 17 -23-3. 
Candidates. 

Barred by bribery, §17-23-6. 
Contests. 

Grounds of contest, § 17-15-l. 
Municipal corporations. 

Commission form, §§11-46-138, 
11-46-139. 

Mayor-council form, §§11-46-67, 11-46-68. 
Municipal elections, §§11-46-67. 11-46-68. 

BUYING VOTES, §§17-22A-17, 17-23-4. 

C 

CAMPAIGN, §§17-22A-l to 17:22A-23. 
See FAIR CAMPAIGN PRACTICES. 

CAMPAIGN EXPENDITURES. 
. ~ See FAIR CAMPAIGN PRACTICES. 

CANDIDATES. 
Absentee voting. 

See ABSENTEE VOTING. 
Announcements to contain number of 

office .ough~ §17-7-21. 
Assistance to voters. 

Prohibited, §17-8-29. 
Ballots. 

See BALLOTS. 
Bribery. 

Candidate barred by bribery, §17-23-6. 
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§l7-8-21. 
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§17-14-20. 
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CHIEF JUSTICE OF THE SUPREME 
COURT. 
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COURT-Cont'd 

State and county officers elected by the 
people. §l7-2-1. 
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Absentee voting. 
See ABSENTEE VOTING. 

Deputy circuit clerks in counties having 
more than five circuit judges, 
§l7-2-S. 

Election officials. 
See ELECTION OFFICIALS. 

General elections. 
Offices for which general election held, 

§17-2-2. 
State and county officers elected by the 

people, § 17 -2-1. 
Judges. 

General elections. , 
Offices for which general election held, 

iI7-2-2. 
Probate judges. 

Failure to perform. 
Duties to devolve upon circuit court, 

§l7-1-4. 
Misdemeanor, §17·1-5. 
Penalty, §17-1-5. 

State and county officers elected by the 
people, § 17 -2-1. 

Two or more judges running at the same 
time. 

Designation by number, §17-7-20. 
When circuit court judges to be elected, 

§17-2-7. 
Judges generally. 

See JUDGES. 
Registration. 

Appeals from refusal of registration, 
§17-4-124. 

COMMISSIONER OF AGRICULTURE 
AND INDUSTRIES. 

See AGRICULTURE. 

COMPTROLLER. 
Amendments to constitution of 

Alabama. 
Duty of comptroller to ascertain expenses 

and file same, §17·17·6. 

CONGRESS. 
Apportionment. 

Division of state into congressional 
districts, §17-20-1. 

Districts. 
State divided into congressional districts, 

iI7-20-1. 
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CONGRESS-Cont'd 
Governor. 

Returns. 
Governor to estimate returns and give 

notice of election, §17-20-4. 
House of representatives. 

Each congressional district entitled to 
elect one representative, §17-20-2. 

General elections. 
Offices for which general election held, 

§17-2-2. 
Notice of election. 

Governor to give notice, §17-20-4. 
Returns. 

Board of supervisors to make returns 
to secretary of state, §17-20-3. 

Governor to estimate returns, § 17-20-4. 
Special elections. 

Vacancies in office of representative, 
§17-18-1. 

State and county officers elected by the 
people, §17-2-1. 

State divided into congressional districts, 
§17-20-1. 

When congressmen elected, §17-2-10. 
Redistricting. 

Division of state into congressional 
districts, §17-20-1. 

Senate. 
General elections. 

Offices for which general election held, 
§17-2-2. 

When senator to be elected, §17-2-11. 
State and county officers elected by the 

people, §17-2-1. 
Term of office, §17-2-11. 
When congressmen elected, §17-2·10. 

CONSTABLES. 
Contests. 

Notice. 
Failure to serve, §17-15-5. 

CONSTITUTION OF ALABAMA. 
Amendments to constitution. 

Ballot for CQnstitutional amendment, 
§17-8-22. 

Costs, § 17-17-0. 
Proclamation of result, §17-17-4. 
State comptroller. 

Duty to ascertain expenses and file 
same, §17-17-6. 

Counting votes, § 17·17-1. 
Returns, §17-17-3. 

Reimbursing counties for expenses of 
certain elections. 

Constitutional amendments affecting 
state as a whole, §17-21-5. 

Constitutional amendments in general, 
§17-21-4. 

CONSTITUTION OF ALABAMA-Cont'd 
Amendments to constitution-Cont'd 

Results. 
Proclamation of result. 

Expense of publication of 
proclamation, §17·17-4. 

Returns, §17-17-1. 
Counting returns, §17-17-3. 
Making returns to secretary of state, 

§17-17-2. 
Reimbursing counties for expenses of 

certain elections. 
Constitutional amendments affecting 

state as a whole, §17-21-5. 
Constitutional amendments in general, 

§17-21-4. 
Results. 

Proclamation of results, §17-17-3. 

CONSTRUCTION AND 
INTERPRETATION. 

Fair campaign practices, §17-22A-23. 

CONTEMPT. 
Contests. 

Primary elections, §17-16·84. 
State officers. 

Commission. 
Power to punish for contempt, 

§17-15-57. 

CONTESTS. 
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Abatement. 
Legislature, judicial or county officers. 

Death of contestant. 
Contest not abated, §17·15·33. 

Affidavits. 
Legislature, judicial or county offices. 

Verification of statement of grounds by 
affidavit, §17-15·20. 

Annulment of election. 
When election not annulled, §17-15-2. 

Appeals. 
Legislature, judicial or county officers. 

Bond, §l7-15-35. 
Costa of appeal, §17-15-35. 
Generally, §17-15-34. 
When appeal made, §17-15·34. 

Attorney general. 
State officers generally, §§17·15·50 to 

17-15-63. 
Ballots_ 

Examination of ballots, §17·15·31. 
Certain persons may examine, 

§17-8-45. 
Procedure, §l7 -15-7. 

Bribery. 
Annulment of election. 

When election not annulled, §17·15·2. 
Grounds of contest, § 17-15-1. 

Circuit court judges. §§17·15·20 to 
17-15-35. 
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CONTESTS-Cont'd 
Commissioner of agriculture and 

industries. 

CONTESTS-Cont'd 
Inspectors. 

State officers generally, §§17·15-50 to 
17-15-63. 

Constables. 
Notice. 

Failure to serve notice, §17-15-5. 
Contempt. 

Primary elections, §17-16·84. 
State officers. 

Commission. 
Power to punish for contempt. 

§17-15-57. 
Corruption. 

Grounds of contest, §17-15-1. 
Costs. 

Legislature, county or judicial offices, 
§§17-15-20 to 17-15-35. 

Primary elections, §17-16-84. 
State officers. 

Execution for costs, §17-15-63. 
County offices, §§17-15-20 to 17-15-35. 
Court of appeals judges. 

State officers generally, §§17·15·50 to 
17-15-63. 

Courts. 
Chancery powers of courts. 

Jurisdiction denied courts exercising in 
election contests, §17-15-S. 

Death. 
Contest not abated by death of 

contestant, §l7·15-33. 
Depositions. 

Circuit cQurtjudges. §17-15-28. 
District court judges, §17-15-28. 
Primary elections, §17-16-84. 

District court judges, §§ 17·15·20 to 
17-15-35. 

Fraud. 
Annulment of election. 

When election not annulled, §l7·15·2. 
Grounds of contest, §17·15·1. 

Governor. 
State officers generally, §§l7·1S-S0 to 

17-15-63. 
Grounds of contest, §17-15·1. 

Legislature, judicial or county offices. 
Statement of grounds, §l7-15-20. 

Illegal votes. 
Grounds of contest, §l7 -15-1. 
Legislature, judicial or county offices. 

Judgment of court, §17-15-32. 
Notice of nature of evidence, §l7-15-21. 

Injunctions. 
Chancery powers of judges or courts. 

Jurisdiction denied judges 'or courts 
exercising in election contests, 
§17-15-6. 
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Fraud or corruption on part of inspector. 
Grounds of contest, §17-15-1. 

Judgment of court. 
Legislature, judicial or county officers, 

U7-15-32. 
Jury trial. 

Legislature, judicial or county offices, 
§§17-15-28,17-15-29. 

Justices of the suprelJle court, 
§§17-15-50 to 17-15-63. . 

Legislature, judicial or county offices, 
§§17-15-20 to 17-15-35. 

Affidavits. 
Statement of grounds, §17-15·20. 

Certification of results. 
Presiding officer of legislative branch, 

§17-15-26. 
Circuit court judges. 

Depositions, §17-1S-28. 
Jury. 

Hearing without jury, §17-15·28. 
Procedure. 

Generally, §17-15-27. 
Security for costs, §17-1S-27. 

Affidavit, §17-15-27. 
Filing, §17-15-27. 

Summons. 
Notice of trial, §17-15-27. 

When trial to be held, §17-15-27. 
Witnesses. . 

Depositions, §17-15-28. 
Testimony, §17-15-28. 

Comme'ncement of contest. 
When contest commenced, §l7-15-22. 

Costs. 
Security for costs, §l7-15-22. 
. Contest of senator or representative, 

§17-15-23. 
Taxation of costs. 

Contest of senator or representative, 
§17-15-26. 

District court judges. 
Appointment of day for trial, §17-1S-27. 
Depositions, §17-1S-28. 
Jury trial, §17-15-28. 
Security for costs, §l7-1S-27. 
Statement of grounds, §17-15-27. 

Filing, §17-15~31. 
Witnesses, §l7-1S-28. 

Evidence. 
Contest o.f senator or representative. 

Mailing to presiding officer of 
legislative branch, §l7-15-25. 

Notice of nature of evidence, §l7-1S-21. 
Grounds of contest, § 17 -IS·20. 
Jury trial. 

Circuit court judges, §17-1S·28. 
District court judges, §17-15-28. 
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CONTESTS-Cont'd 
Legislature, judicial or county offices 

-Cont'd 
Jury trial-Cont'd 

Probate court judges, § 17·15-29. 
Presiding officer of legislative branch. 

Contest of senator or representative. 
Certification of results of contests, 

§17-15-26. 
Mailing of evidential package, 

§17-15-25. 
Opening of evidential package, 

§17-15-26. 
Probate judges and other county officers. 

Circuit court to be open at all times, 
§l7-15-30. 

Heard without jury, §17-15-29. 
Statement of grounds. 

Filing, §17-15-29. 
Witnesses, §17-15-29. 

Security for costs, §17-15-22. 
Contest of senator or representative, 

§17-15-23. 
Senators and representatives in 

legislature. 
Costs. 

Security, §17-15-23. 
Taxation, §17-15-26. 

Depositions, §17-15-24. 
Return of depositions, §17-15-25. 

Execution. 
Issuance, §17-15-26. 

Filing required, §17-15-23. 
Security for costs, §17-15-23. 
Statement of grounds, §17-1S-20. 
Testimony, §17-1S-24. 
Witnesses. 

Testimony, §17-15-24. 
Statement of grounds, §17-1S-20. 

Affidavit, §l7-15-20. 
When contest commenced, §17-15-22. 

Municipal corporations. 
See MUNICIPAL CORPORATIONS. 

Notice. 
Failure of officer to serve notice, 

§l7-15-5. 
Primary elections. 

Contestant to notify contestee of votes 
sOl!ght to be proved illegal, 
§l7-16,79. 

Sheriff. 
Failure to serve notice, §17-15-S. 

Poll lists. 
o Eit~er party may have copy, §17-15-4. 
Primary elections, §§17-16-70 to 17-16-89. 

See PRIMARY ELECTIONS. 
Qualifications of voters. 

Voter must answer to qualifications, 
§17-15-3. 

CONTESTS-Cont'd 
Registration lists. 

Either party may have copy, §17-15-4. 
Rejection of legal votes. 

Grounds of contest, §l7 -15-1. 
Judgment of court, § 17 -15-32. 
Legislature, judicial or county offices. 

Notice of nature of evidence, §17-15-21. 
Representatives, §§17-1S-50 to 17-15-3S. 
Seals. 

Removal or breaking of seals. 
When removal or breaking allowed, 

§17-8-36. 
Secretary of state. 

State officers generally, §§17-15-50 to 
17-15-63. 

Self.incrimination, § 17-15-3. 
Senators, §§17-15-20 to 17-15-35. 
Service of process. 

Primary elections, §17-16-84. 
Sheriffs. 

Service of notice in contests, §17-1S-S. 
State auditor. 

State officers generally, §§17-1S-S0 to 
17-15-63. 

State officers. 
Allegations. 

Evidence confined to allegations, 
§l7-15-58. 

Bond, §17-15-50. 
Commission. 

Appeals from judgment of commission, 
§17-15-54. 

Contempt, §17-15-57. 
Election by joint convention, §17-1S-53. 
Evidence. 

Report of evidence, §17-1S-60. 
Expenses, §17-1S-S4. 
Members, §17-15-53. 
Per diem, §17-1S-54. 
Presiding officer, § 17-15-54. 
Reports, §17-15-60. 
Sheriffs to serve writs, §17-15-62. 
Sitting of commission, §17-15-54. 
Taking of testimony, §17-15-55. 
Warrants. 

Power to issue, §17-15-55. 
Witnesses. 

Parties to apply to commission to 
examine witnesses, §17-15-56. 

Power to send for witnesses, 
§17-15-55. 

Writs. 
Sheriffs to serve writs, §17-15-62. 

Contempt. 
Commission. 

Power to punish for contempt, 
§17-15-57. 

Costs. 
Execution for costs, §17-15-63. 
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CONTESTS-Cont'd 
State officers-Cont'd 

Evidence. 
Confined to allegations, § 17·15·58. 

Execution for costs, § 17-15-63. 
Joint convention of house and senate. 

Commission. 
Election by joint convention, 

§17-15-53. 
Judgments rendered by, §17-1S-52. 
Officers tried by, §17-15-52. 
To constitute tribunal, §17-15-52. 

Notice. 
Adverse parties, § 17-15-56. 

Parties entitled to be present, §17-15-59. 
Statement of grounds. 

Amendments, §§17-15-51, 17-15-58. 
Contents, §17-15-51. 
Evidence confined to allegations in 

statement, §17-15-58. 
Filing, §17-15-50. 
Service of copies, § 17-15-51. 
Verification, §17-15-51. 

Trial. 
Joint convention of house and senate, 

§17-15-52. 
When contest made, §17-15-50. 
Witnesses. 

Compensation, §17-15-61. 
State treasurer. 

State officers generally, §§17-15-50 to 
17-15-63. 

Subpoenas. 
Primary elections, §17-16-84. 

Supreme court justices. 
State officers generally, §§17-1S-S0 to 

17-15-63. 
Trial. 

State officers. 
Joint convention of house and senate, 

§17-15-52. 
Voting machines. 

Examination by persons involved in 
contests. 

Authorization, §17-8-45. 
Procedure, §17-15-7. 

Witnesses. 
Circuit court judges. 

Depositions, § 17-15-28. 
Testimony, §17-15-28. 

Primary elections. 
See PRIMARY ELECTIONS. 

Probate judges and other county officers, 
§17-15-29. 

Self-incrimination of witnesses, §17-15-3. 
State officers. 

Compensation of witnesses, §17-15-S1. 
Voter must answer as to his 

qualifications, § 17 -15-3. 

CONVENTIONS, §17-16-42. 
Certificate of nomination by 

convention, §17-1S-4S. 
Delegates, §17-16-42. 

Nominating or selecting at mass 
meetings, §17-16-43. 

Mass meetings of parties. 
Selecting delegates to conventions, 

§17-16-43. 
National conventions. 

Selection of delegates, §17-16-7. 
State executive committee. 

Committee may provide, §17-16-42. 

CORONERS. 
General elections. 

Offices for which general election held, 
§17-2-2. 

Time, §17-2-3. 
State and county officers elected by the 

people, §17-2-1. 

CORPORATIONS. 
Coercion of employees, §17-23-1L 
Fair campaign practices. 

Political committees established by 
corporation, § 17 -22A-14. 

Political funds. 
Segregated, separate political funds, 

§1O-1-2. 
Political parties or candidates. 

Giving aid or contribu~ions to, .§10-2A-70. 
Exceptions for voluntary separate 

political funds, §10-2A-70. 
Penalty, §10-2A-70. 

CORRUPTION. 
Fair campaign practices, §§17-22A-l to 

17-22A-23. 
See FAIR CAMPAIGN PRACTICES. 

COUNTERS. 
See VOTING MACHINES. 

COUNTIES. 
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Applicability of title to county elections, 
§17-1-1. 

Ballots. 
Counties to pay for ballots, §17-8-23. 

Canvassing votes, §§17-14-1, 17-14-2. 
Contests. 

Legislature, judicial or county offices, 
§§17-15-20 to 17-15-35. 

See CONTESTS. 
County boards of education. 

When members to be elected, §17-2-5. 
County commission. 

Identification of voters. 
Authority to require identification, 

§17-11-1. 
Voting machines. 

See VOTING MACHINES. 
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COUNTIES--Cont'd 
Detached territories. 

Lists of qualified voters. 
Changing list when territory detached 

from one county and added to 
another, §17-4-128. 

Elector must vote in county and 
precinct of residence, §l7-7-13. 

Expenses. 
Reimbursing counties for expenses of 

certain elections, §§l7-21-1 to 
17·21·6. 

Instruction cards. 
Payment by counties, §l7-B-23. 

Lists of qualified voters. 
Changing list when territory detached 

from one county and added to 
another, § 17 -4-128. 

Officers. 
List of officers elected by the people, 

§17·2·1-
Precincts. 

See PRECINCTS. 
Qualifications of voters. 

Liners between counties or precincts, 
§17·3·13. 

Residence in two or more counties or 
precincts, § 17-3-12. 

Registration. 
See REGISTRATION. 

Reimbursing counties for expenses of 
certain elections. 

Appropriations. 
Carrying out provisions of chapter, 

§17·21·6. 
Constitutional amendments. 

Affecting state as a whole, §17-21-5. 
Generally, §17·21-4. 

County offices. 
Both federal, state and county offices, 

§17·21·2. 
Definitions. 

Expenses, §17-21-1. 
Expenses. 

Defined, §17·21·1-
Federal offices. 

Both federal or state and county 
offices, §l7-21-2. 

Only federal offices, §l7-21-S. 
State offices. 

Both federal or state and county 
offices, §l7-21-2. 

Only'state offices, §17-21-3. 
Special elections. 

Vacancies occurring in county offices, 
§17·18·1-

Time. 
When county officers elected, § 17-2-4. 

COUNTIES-Cont'd 
Treasurers. 

General elections. 
Offices for which general election held, 

§17·2·2. 
State and county officers elected by the 

people, §l7·2·1-
Voting machines. 

Applicability of laws to use of voting 
machines, §17-9-39. 

County commission. 
See VOTING MACHINES. 

When county officers elected., §17-2-4. 

COUNTING VOTES. 
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Absentee votes, §§17·10·10, 17·10·11-
Ballot boxes. 

Total votes received by each candidate, 
§17·13·3. 

Ballots. 
Counting, §17-13-4. 

Absentee ballots, §§17·1O·10, 17·10·11-
Delivery to returning officer, §17-1S-4. 
Improperly marked ballots, §l7-13-2. 
Labeling, §17·13·4. 
Sealing, §17·13·4. 
Sherift'o 

Keeping ballots six months after 
election, §17-1S-5. 

Candidates. 
Paper showing total votes received by 

each candidate to be attached to 
ballot box, §17·13·3. 

Close of polls. 
Counting upon close, §l7-1S-1. 

Improperly marked ballots, §17-1S-2. 
Inspectors. 

Ascertaining number of votes received for 
each person, § 17-13-6. 

Certification of poll list, § 17-13-6. 
Labeling ballots, § 17·13·4. 
Procedure for counting votes, §l7-13-2. 
When inspectors to count votes, §l7-13-1. 

Primary elections. 
Counting at close of election at each 

polling place, §17-16-Sl. 
Probate judge. 

Certificate of votes delivered to probate 
judge to be forwarded, §17·13·7. 

Procedure, §17-1S-2. 
Returning officer. 

Ballots to be counted, labeled, sealed and 
delivered to returning officer, 
§17·13·4. 

Statement of votes. 
Delivery to returning officer, §l7-1S-6. 

Sheriff. 
Ballots. 

Sheriff to keep ballots six months after 
election, §17-13-5. 
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COUNTING VOTES-Cont'd 
Statement of votes. 

Delivery to returning officer, §17-13-6. 
Forwarding by probate judge, §17-13-7. 

When votes to be counted, § 17 -13-!. 

COUNTY EXECUTIVE COMMI'ITEES. 
See PRIMARY ELECTIONS. 

COURTHOUSES. 
Registration. 

Time and place of registration in counties 
with two or more courthouses, 
§17·4·157. 

COURT OF CIVIL APPEALS. 
Judges. 

Contested elections. 
State officers generally, §§17·15-50 to 

17·15·63. 
See CONTESTS. 

General elections. 
Offices for which general election held, 

§l7·2·2. 
State and county officers elected by the 

people, §17·2·1. 
Two or more justices running at the same 

time. 
Designating justices by number, 

§17·7·20. 
When judges to be elected, § 17 -2· 7. 

COURT OF CRIMINAL APPEALS. 
Judges. 

Contested elections. 
State officers generally, §§17-15-50 to 

17·15·63. 
See CONTESTS. 

General elections. 
Offices for which general election held, 

§17-2-2. 
State and county officers elected by the 

people, §17-2-1. 
Two or more justices running at the same 

time. 
Designation by number, §17-7-20. 

When judges to be elected, §17-2-7. 

COURTS. 
Chancery powers. 

Jurisdiction denied courts exercising 
chancery powers in election contests, 
H7-15-6. 

Jurisdiction. 
Chancery powers. 

Election contests, §17-15-6. 

CRIMINAL LAW AND PROCEDURE. 
Disqualification from registration and 

voting. 
Convicted persons. 

Restoration of right to vote by pardon, 
§17-3-10. 

CRIMINAL LAW AND PROCEDURE 
-Cont'd 

Lists of qualified voters. 
Purging of registration lists. 

Registrars to receive information of . 
convictions, § 17-4-131. 

D 

DEATH. 
Contests. 

Legislature, judicial or county officers. 
Contest not abated by death of 

contestant, §17-15-33. 
Lists of qualified voters. 

Purging of registration lists. 
Registrars to receive information of 

deaths, §17-4-131. 

DECLARATION OF INTENTION TO 
BECOME CANDIDATE, §17-7-21. 

DEFINITIONS_ 
Absentee voting. 

Register, §17-10-1. 
Electronic voting systems, §17-24-2. 
Fair campaign practices, §17-22A-2. 
Precincts, §17-5A-2. 
Primary elections, §17-16-1. 
Records. 

Disposal of records and forms after 
election, §17-4-230. 

Reimbursing counties for expenses of 
certain elections. 

Expenses defined, §17-21-1. 
Voting machines, § 17-9-1. 

DEPOSITIONS. 
Contests, §§l7-15-28, 17-16-84. 

DETACHED TERRITORIES_ 
Lists of qualified voters. 

Changing list when territory detached 
from one county and added to 
another, §17-4-128. 

DISCLOSING VOTES, §17-8-12. 

DISCRIMINATION. 
Fair campaign practices. 

Solicitation of money by job 
discrimination, §17-22A-20. 

DISQUALIFICATION FROM 
REGISTRATION AND VOTING. 

Convicted persons. 
Restoration of right to vote by pardon, 

H7-3-10. 
Pardons. 

Restoration of right to vote by pardon, 
§17-3-10. 
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DISTRICT ATTORNEYS. 
General elections. 

Offices for which general election held, 
§l7·2·2. 

Registration. 
Appeals from refusal of registration. 

District attorney to represent state, 
§17·4·124. 

State and county officers elected by the 
people, §17-2-1. 

Terms of office, §17-2-9. 
When elected, §17-2-9. 

DISTRICT COURTS. 
Judges. 

Ballots. 
Numbering and designation of 

positions on ballots in districts in 
which more than one judge elected, 
§l7·7-20. 

Contests. 
Legislature, judicial or county ~fficers, 

§§17-15-20 to 17-15-35. 
See CONTESTS. 

General elections. 
Offices for which general election held, 

§l7-2-2. 
State and county officers elected by the 

people, §17-2-1. 
Two or more judges at same election. 

Designating by number, §17-7-20. 
When judges to be elected, §17-2-7. 

DISTRICTS. 
Congressional districts. 

State divided into congressional districts, 
§l7·20-1. 

Precincts. 
See PRECINCTS. 

Voting districts, §§17-5A-4, 17-5A-5. 

DRUNKENNESS. 
Alcoholic beverages. 

See ALCOHOLIC BEVERAGES. 
Municipal corporations. 

Drunkenness at or about polling place 
during election day, §§ 11·46·68, 
11-46-139. 

E 

EDUCATION. 
County boards of education. 

Election of members. 
General elections, §17·2·5. 
When members to be elected, §17·2-5. 

Terms of members, §17·2·5. 

ELECTIONEERING. 
Proximity of persons to polling place, 

§17-7-18. 

ELECTION OFFICIALS. 
Absentee voting. 

See ABSENTEE VOTING. 
Alcoholic beverages. 

Officers consuming intoxicating liquors 
during election, §17·6·16. 

Appointment. 
Appointing board, §17·6·1. 

Compensation, §17-6-4. 
Replacement of ineligible members, 

§l7·6-4. 
When county officers not eligible, 

§l7·6-3. 
Notice of ineligibility, §17·6·3. 
Replacement of ineligible member of 

appointing board, §17·6·4. 
Serving on board when ineligible, 

§17-6-3. 
Notice of appointment, §17·6-2. 
Political parties. 

-- -Farties to furnish lists from which 
appointments are made, §17-6-6. 

Who appoints, §17-6·1. 
Clerk of the circuit court. 

Appointing board. 
When clerk not eligible, §17-6-3. 

Appointment of officials, §17·6-1. 
Proceedings when clerk disqualified, 

§17·6-5. 
Clerks. 

Alcoholic beverages. 
Consuming during election, §17·6-16. 

Appointment, §17-6-9. 
Compensation, §17-6-13. 
Corrupt conduct, §17·6·14. 
Disclosing votes, §17·8·12. 
Duty. 

Failure to perform duty, §17·6·14. 
Oaths, §17-6-10. 
Time and place of holding elections, 

§l7-7·6. 
Compensation, §17-6-13. 

Counties where compensation prescribed 
by other provisions, §17·6-13. 

Corrupt conduct, §17-6-14. 
Counties. 

Compensation in counties where 
compensation prescribed by other 
provisions, §17·6·13. 

Disclosing votes, §17-8-12. 
Duty. 

Failure to perform duty, §17·6·14. 
Failure to attend. § 17-6-7. 
Inspectors. 

See INSPECTORS. 
Managers. 

Absentee voting. 
See ABSENTEE VOTING. 

335 



INDEX 

ELECTION OFFICIALS-Cont'd 
Municipal corporations. 

Officers of election. 
See MUNICIPAL CORPORATIONS. 

Notice of appointment, §l7-6-2. 
Number, §17-6-1. 
Oaths, §l7·6·10. 
Poll lists. 

Disposition after close of polls, §17-4-231. 
Unlawful use, §17-7-17. 

Poll watchers. 
Alcoholic beverages. 

Consuming during election, §17-6-16. 
Allowed at polling place, §l7 -6-8. 
Ballots. 

Watchers permitted to see ballots, 
§17·6·8. 

Municipal officer or employee acting as 
poll watcher, §17·6·15. 

Primary elections, §§17-16-26, 17-16-49. 
Right to observe conduct of election, 

§17·9·29. 
Voting machines, §§l7-9-18, 17-9-29. 

Primary elections. 
See PRIMARY ELECTIONS. 

Probate judges. 
Appointing board. 

When judges not eligible, §17-6-3. 
Appointment of officials, § 17 ·6-1. 

Registrars. 
See REGISTRARS. 

Returning officers. 
See SHERIFFS. 

Sheriffs. 
Appointing board. 

When sheriff not eligible, § 17-6-3. 
Appointment of officials, § 17-6-1. 

Time and place of holding elections, 
§l7·7·6. 

Voting machines, §§17·9·18 to 17·9·23, 
17·9·40. 

See VOTING MACHINES. 

ELECTORS. 
Presidential electors. 

See PRESIDENTIAL AND VICE· 
PRESIDENTIAL ELECTIONS. 

Voters. 
See VOTERS. 

ELECTRONIC VOTING SYSTEMS, 
§§17·24·1 to 17·24-11. 

Applicability of other provisions of law, 
§I 7-24·7. 

Approval. 
Requirements, §17·24·3. 

Certification of equipment, §17·24-S. 
Report, §17·24·6. 

Citation of chapter, §17·24·1. 

ELECTRONIC VOTING SYSTEMS 
-Cont'd 

Committee. 
Authority. 

Limitation, §17-24·11. 
Compensation, §17-24-4. 
Creation, §17-24-4. 
Limitation on authority, §17-24-U. 
Memberahip, §17·24·4. 

Cumulative provisions, §17-24-10. 
Definitions, §17-24-2. 
Examination of equipment, §17-24-S. 
Implementation of chapter. 

Procedure, §l7·24·7. 
Instructions to voters, §l7-24-8. 
Precincts. 

Definition of electronic vote counting 
statutes, §17-SA-2. 

Provisions cumulative, §17-24-10. 
Rejection of equipment. 

Report to be issued, §17-24-G. 
Reports. 

Certification or rejection of equipment, 
§17·24·6. 

Requirements for approval of system, 
§17·24·3. 

Short title of chapter, §17-24-1. 
Testing of equipment, § 17-24-9. 

EMBLEMS. 
Approval, § 17·8·6. 
Certification to probate judge, § 17 -B-7. 
Probate judges. 

Certification of emblem, § 17 -B· 7. 
Prohibited designs, § 17 ·8·8. 
Submission, § 17 -B-G. 
Use when party is divided, §17·B-9. 

EMPLOYERS AND EMPLOYEES. 
Corporations. 

Coercion of employees, § 17-23-11. 
Employer intimidating employee, 

§17·23·1O. 
Fair campaign practices. 

Job discrimination to solicit money, 
§17·22A·20. 

Public employees. 
Improper use of position to influence 

votes or political activities, §17·1-7. 
Right to participate, §17·1-7. 

ENGLISH LANGUAGE. 
Voters unable to write English. 

Assistance in casting votes, §17-B-29. 

EVIDENCE. 
County elections. 

Declaration of election results. 
Prima facie evidence of result, 

§17·14·2. 

EXPENSES. 
Absentee voting, §17·1O·16. 
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EXPENSES-Cont'd 
Campaign expenditures. 

See FAIR CAMPAIGN PRACTICES. 
Counties. 

Reimbursing counties for expenses of 
certain elections. 

See COUNTIES. 

F 

FAIR CAMPAIGN PRACTICES, 
§§17-22A-l to 17-22A-23. 

Accepting payment for votes, 
§17-22A-17. 

Advertising. 
Cards, pamphlets, etc., to contain 

identification, § 17·22A-13. 
Identification as paid advertisement, 

§17-22A-12. 
Attorney general to prosecute 

violations, § 17-22A·22. 
BuYing votes, §17-22A-17. 
Candidates. 

Definition of candidate, §17-22A-2. 
Reports of contributions and 

expenditures, §17-22A-S. 
Certificates withheld or revoked upon 

failure to file under chapter, 
§17-22A-21. 

Citation of cbapter, §17-22A-l. 
Construction and interpretation of 

chapter, §l7-22A-23. 
Contributions. 

Accepting in name of another. 
When prohibited, §17-22A-lS. 

Definitions, § 17-22A-2. 
Making in name of another. 

When prohibited, §17-22A-lS. 
Reports, §17-22A-S. 

Definitions, §17-22A-2. 
Expenditures. 

Defined, §17-22A-2. 
Political committees. 

Checking accounts to be maintained, 
§l7-22A-6. 

Principal campaign committees to 
control, §17-22A-4. 

Reports, §17-22A-S. 
Filing_ 

Reports of contributions and expenditures 
to be filed, §17-22A-S. 

Fraudulent misrepresentation of 
affiliation with candidate, 
§17-22A-19. 

Identification. 
Advertisements to be identified as such, 

§17-22A-13. 
Cards, pamphlets, etc., §l7-22A-13. 
Defined, §17-22A-2. 

FAIR CAMPAIGN PRACTICES-Coot'd 
Inspection of reports and statements by 

public, §l7-22A-I0. 
Job discrimination to solicit money, 

§l7-22A-20. 
Loans. 

Defined, §17-22A-2. 
Local offices. 

Defined, §17-22A-2_ 
Misdemeanor for violation, § 17·22A-22. 
Misrepresentation of affiliation with 

candidate, §17-22A-19. 
Obstruction of voting rights. 

Prohibited, §17-22A-16. 
Penalties, §l7-22A-22. 
Persons. 

Defined, §17-22A-2. 
Political committees. 

Accounting and reporting of funds, 
§17-22A-3. 

Checking accounts to be maintained, 
§17-22A-6. 

Commingling of funds. 
Prohibition, § 17-22A-3. 

Corporation may establish, §17-22A-14. 
Defined, §17·22A·2. 
Officers, §17-22A-3. 
Report filed under federal provisions. 

Secretary of state to receive copy, 
§l7-22A-15. 

Reports of contributions and 
expenditures, §l7-22A-S. 

Statement of organization, §l7-22A-5. 
Report of material changes, §17-22A-5. 

Termination or dissolution. 
Notice, §17-22A-5. 

Principal campaign committees. 
Candidate acting as own committee, 

§17-22A-4. 
Defined, § 17-22A-2_ 
Excess money received by committee. 

Use, §17-22A-7. 
Expenditures controlled by committee, 

§l7-22A-4. 
Filing statement showing committees, 

§17-22A-4. 
Reports of contributions and 

expenditures, §l7-22A-S. 
Probate judges. 

Duties of probate judge, §l7-22A-U. 
Propositions, § 17·22A-2. 
Reports. 

Certificates withheld or revoked upon 
failure to file, §17-22A-21. 

Reports of contributions and 
expenditures. 

Filing, §l7-22A-S. 
Procedure, § 17-22A-9. 

Inspection by public, §l7-22A-I0. 
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FAIR CAMPAIGN PRACTICES--Cont'd 
Secretary of state. 

Duties, §17-22A-11. 
Political committees. 

Filing copy of federal report with 
secretary, §17-22A-15. 

Short title, §! 7-22A-1. 
Solicitation by force, job discrimination. 

etc., §17-22A-20. 
State_ 

Defined, §17-22A-2. 
State office. 

Defined, §17-22A-2. _ 
Threats to solicit money, §17-22A-20. 
Title of chapter. 

Short title, §17-22A-1. 

FORGERY AND COUNTERFEITING. 
BaUots. 

Forging inspector's name on ballot, 
§11-46-68. 

FORMS. 
Absentee voting, §§17-1O-4, 17-10-6 to 

17-10-8. 
BaUots, §§17-8-3, 17-8-5. 
Blank fonns, §17-8-44. 
Certificates of results. 

Blank forms, §17-8-44. 
Disposition after close of polls, §17-4-231. 

FRAUD. 
Altering or changing vote of elector, 

§17-23-7. 
Contests, §§17-15-1, 17-15-2. 
Misrepresentation of affi.liation with 

candidate, §17-22A-19. 
Primary elections. 

Ballots. 
Fraudulently changing, §17-16-48. 

Returns, §! 7-16-48. 

G 

GENERAL ELECTIONS. 
County boards of education, §17-2-5. 
Holding of general elections, §17-2-2. 
Offices for which general election held, 

§17-2-2. 
Time, §! 7-2-3. 

GOVERNOR. 
Canvass of election returns. 

Opening of returns in presence of 
governor, §17-14-20. 

Congressional elections. 
Notice of election. 

Governor to give notice, §l7-20-4. 
Returns. 

Governor to estimate, §17-20-4. 

GOVERNOR--Cont'd 
Constitution of Alabama. 

Amendments to constitution. 
Governor's proclamation, § 17-17-3. 

General elections. 
Offices for which general election held, 

§!7-2-2. 
Time of general election, §17-2-3. 

Gubernatorial elections. 
Contested elections. 

State officers generally, §§17-15-50 to 
17-15-63. 

See CONTESTS. 
State officers elected by the people, 

§17-2-1. 
Presidential and vice-presidential 

elections. 
See PRESIDENTIAL AND VICE

PRESIDENTIAL ELECTIONS. 
Results. 

Proclamation of result, §17-14-21. 
Special elections, §17-18-3. 

GRAND JURY. 
BaUots. 

Seals. 
When breaking of seals allowed, 

§17-8-36. 

H 

HANDICAPPED PERSONS. 
Absentee voting. 

Physician's certificate. 
When required, §17-10-4. 

Assistance in casting votes, §l7-8-29. 
Municipal elections, §§11-46-40, 11-46-51, 

11-46-111, 11-46-122. 
Primary elections, §l7-16-27. 

Municipal elections. 
Assistsnce to disabled voters, §§11-46-40, 

11-46-51, 11-46-111, 11-46-122. 
Deception of disabled voters by marker, 

etc., §§11-46-64, 11-46-135. 
False declaration requesting assistance, 

§ 11-46-138. 
Mayor-council form of government. 

Assistance of disabled voters, 
§1I-46-40. 

Voting machines, §11-46-51. 
Voting machines. 

Assistance at polls, §17-9-25. 
Municipal elections. 

Mayor-council form of government, 
§11-46-51. 

HEARINGS. 
Contesting elections generally, §§17-15-1 

to 17-15-63. 
See CONTESTS. 
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HOLIDAYS. 
Municipal elections. 

Commission Conn. 
Effect of legal holidays or closing days, 

§11·46·91. 
Mayor-council fonn. 

Effect of legal holidays or closing days, 
§11-46·20. 

HOUSE OF REPRESENTATIVES. 
See CONGRESS. 

I 

IDENTIFICATION OF VOTERS, §§17·11·1 
to 17·11·4. 

See VOTERS. 

ILLEGAL VOTING. 
Contests. 

Grounds of contest, § 17-15-1. 
Depositing more thaD one ballot, 

§l7·23·1. 
Municipal elections, §l7-23-2. 
Voting more than once at any election, 

§l7·23·1. 

INJUNCTIONS. 
Contests. 

Chancery powers of judges or courts. 
Jurisdiction denied judges or courts 

exercising chancery powers in 
election contests, §17-15-G. 

INSPECTIONS. 
List of registered voters. 

Open to inspection, §17-14-23. 

INSPECTORS. 
Alcoholic beverages. 

Consuming during election, §17-6-16. 
Appointment, §17·6·9. 
Ballots. 

Deceiving elector in preparation of ballot, 
§17·8·31. 

Deposit of ballot, §17·8·39. 
Numbering, §17·8·13. 
Receiving folded ballots, §l7·8·34. 

Calling name of voter after casting 
ballot, §17·8·34. 

Challenges. 
See CHALLENGES. 

Compensation, §17-6-13. 
Corrupt conduct, §17-6-14 .. 
Counting votes. 

See COUNTING VOTES. 
Disclosing votes, §17-8-12. 
Duty. 

Failure to perform, §17·6·14. 
Failure to attend, § 17 ·6· 7. 
Failure to perform duty, §17-6-14. 

INSPECTORS-Cont'd 
Markers. 

Inspector refusing to appoint, §l7-8-32. 
Oaths, §17·6·10. 
Primary elections. 

See PRIMARY ELECTIONS. 
Proclaiming polls open, §17-7-U. 
Registration, § 17 ·4·130. 
Time and place of holding elections, 

§l7·7·6. 
Voting machines. 

See VOTING MACHINES. 

INSTRUCTION CARDS. 
Counties and cities to pay for 

instruction cards, §17-8-23. 
Polling places. 

Placement of cards in polling places, 
§l7·8·43. 

Probate judge to have printed, §l7·8·43. 

J 

JUDGES. 
Chancery powers. 

Contests. 
Jurisdiction denied, § 17-15-6. 

Circuit courts. 
See CIRCUIT COURTS. 

Court of civil appeals. 
See COURT OF CML APPEALS. 

Court of criminal appeals. 
See COURT OF CRIMINAL APPEALS. 

District courts. 
See DISTRICT COURTS. 

General elections. 
Offices for which general election held, 

§17·2·2. 
Probate judges. 

Failure to perform. 
Duties to devolve upon circuit court, 

§17·1·4. 
Misdemeanor, §17-1-5. 
Penalty, §17·1·5. 

State and county officers elected by the 
people, §l7·2·1. 

Supreme court justices. 
See SUPREME COURT. 

Two or more judges running at the 
same time. 

Designation by number, §17-7-20. 
When circuit court judges to be elected, 

§17·2·7. 

JUDGMENTS. 
Contests, §17-15-32. 
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JURISDICTION. 
Contests. 

Judges or courts exercising chancery 
powers. 

Jurisdiction denied, § 17·15-6. 

JURY. 
Contests, §17·15·28. §§l7·15·20 to 

17·15·35. 
See CONTESTS. 

L 

LABOR. 
Fair campaign practices. 

Job discrimination to solicit money, 
§l7-22A-20. 

LEGISLATURE. 
Contests, §§17-15-20 to 17-15-35. 

See CONTESTS. 
Senators and representatives. 

Certificates of election. 
Members of assembly to receive, 

§l7-14-24. 
Contests, §§17-15-20 to 17-15-31. 

See CONTESTS. 
General elections. 

Time, §17-2-3. 
Special elections. 

Vacancies in office of senator or 
representative. §17-18-1. 

State and county officers elected by the 
people, §l7-2-1. 

Tie votes. 
Duty of legislature upon tie vote, 

§17-14-25. 

LIEUTENANT GOVERNOR_ 
General elections. 

Offices for which general election held, 
§17-2-2. 

Time of general election, §17-2-3. 
State officers elected by the people, 

§17-2-1. 

LINERS. 
Persons declared to be liners between 

counties or precincts, § 17 -3-13. 

LISTS. 
Absentee voters. 

List of qualified voters, §17-1O-5. 
Disposition after close of polls, 

§l7-4-231. 
Electors. 

See REGiSTRATION. 
Primary elections. 

See PRIMARY ELECTIONS. 
Purging of registration lists. 

See REGiSTRATION. 

INDEX 

LISTS-Cont'd 
Qualified voters. 

See REGISTRATION. 

LOITERING. 
Polling places, §17-7-19. 

M 

MACHINES_ 
Voting machines, §§17·9-1 to 17-9-4l. 

See VOTING MACHINES. 

MAIL. 
Absentee voting generally, §§17-10-1 to 

17-10-20. 
See ABSENTEE VOTING. 

Registration of absentee electors. 
Persons entitled to register by mail, 

§17-4-134. 

MANAGERS. 
See ABSENTEE VOTING. 

MARKERS. 
Inspector refusing to appoint markers, 

§17-8-32. 

MENTALLY ILL. 
Lists of qualified voters. 

Purging of registration lists. 
Registrars to receive information of 

incompetency, §17-4-131. 

MILITARY AFFAIRS. 
Absentee voting. 

Application. 
Postcard application for certain 

military personnel and wives, 
§17-10-3. 

Residence of voters. 
No loss or acquisition of residence by 

military service, §17-3-11. 

MISDEMEANORS. 
Fair campaign practices. §17-22A-22. 
Precincts. 

Task force. 
Failure to cooperate with task force, 

§17-5A-9. 

MUNICIPAL CORPORATIONS. 
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Absentee voting. 
Designation of clerk or register in 

election held at different time from 
general election, §17-10-15. 

Alcoholic beverages, §§11-46-68, 
11-46-139. 

Drunkenness at polling place during 
election, §§11-46-68, 11-46-139. 

Officers of election. 
Drinking while election being held, 

§11-46-132. 
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MUNICIPAL CORPORATIONS--Cont'd 
Alcoholic beverage&-Cont'd 

Watchers. 
Drinking of intoxicating liquors by 

watcher, §§11-46-65, 
11-46-136. 

Amendments to constitution of 
Alabama. 

Claims against municipalities for 
expenses, § 17 -17 -6. 

Applicability of general state laws as to 
municipal elections. 
§17-1-1. 

Ballots, 
Cities to pay for ballots, §17-8-23. 
Commission form of government. See 

within this heading, "Commission 
form of government." 

Duties of mayor, §l7-8·26. 
Mayor-council form of government. See 

within this heading, "Mayor-council 
form of government." 

Blind electors, 
Assistance, §§11-46-40, 11-46-111, 

11-46-122, 11-46-138. 
Deception of disabled voters by official, 

§§11-46-64, 11-46-135. 
Mayor-council form, §§1l-46-40, 11-46-5l. 

Blind persons. 
Assistance to disabled voters, §§1l-46·40, 

11-46-111, 11-46-122, 
11-46-138. 

Deception of disabled voters by marker, 
etc., §§11-46-64, 11-46-135. 

False declaration requesting assistance, 
§ 11-46-138. 

Mayor-council form. 
Assistance of disabled electors, 

§11-46-40. 
Voting machines, §11·46·51. 

Bonds, surety. 
Officers. 

Municipalities may provide for bond of 
officers, §11·46-1. 

Bribery. 
Commission form, §§11-46·138, 

11-46-139. 
Mayor-council form, §§11-46-67, 11-46-68. 

Candidates. 
Commission form of government. See 

within this heading, "Commission 
fonn of government." 

Fees. 
Qualification fee, §11·46·2. 

Mayor·council form of government. See 
within this heading, "Mayor·council 
fonn of government." 

City clerks. 
Offenses, §§11-46-60, 11-46-131. 

MUNICIPAL CORPORATIONS-Cont'd 
City clerks-Cont'd 

Voting machines. 
Duties of clerks, §§11-46-33, 11-46-104, 

17-9-17. 
Class 3 municipalities. 

Date of election, § 11-46-5. 
Class 5 municipalities. 

Date of election, §11-46-6. 
Clerks. 

Election of clerks. 
Offenses, §§11-46-60, 11-46-131. 
Voting machines. 

Duties, §§11-46-33, 11-46-104, 
17-9-17. 

Penalties. 
Election offenses, §§11·46·60, 

11-46-131. 
Commission form of government, 

§§11-46-90 to 11-46-144. 
Absentee ballots, §§11-46-127 to 

11-46-129, 11-46-138, 11-46-139. 
Applicability of other laws relating to 

absentee voting, §11-46-128. 
Casting and handling of ballots 

generally, §11-46-128. 
Deletion of voters by absentee ballot 

from list of qualified electors, 
§11-46-99. 

Duties of registers, clerks, etc., 
generally, §11·46·128. 

Eligibility, §11-46-127. 
Failure or refusal to perform or 

discharge duties relating to, 
§11-46-139. 

False oath, §11-46-138. 
Lists of applicants for absentee ballots. 

Marking, posting, etc., §11·46-129. 
Marking, posting, etc., of lists of 

applicants, §11-46-129. 
Alcoholic beverages. 

Drunkenness in polling place during 
election, §11-46·139. 

Officers of election. 
Drinking during election, §1l·46·132. 

Watchers. 
Drinking, §11-46-136. 

Altering votes, §11-46-139. 
Annulment of election, § 11·46·142. 
Applicability of article, §11·46-90. 
Assistance to voters. 

Disabled voters, § 11-46-111. 
False declaration requesting assistance, 

§ 11-46-138. 
Voting machines, §§11·46·121, 

11-46-122. 
Assumption of duties by officers elected, 

§11-46-92. 
Ballot boxes. 

Delivery, §11-46-116. 
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MUNICIPAL CORPORATIONS-Cont'd 
Commission form of government 

-Cont'd 
Ballot boxes-Cont'd 

Destruction, § 11-46-117. 
Opening. 

When ballot boxes may be opened, 
§11-46-117. 

Retention, § 11·46-117. 
Sealing, §11-46-116. 

Ballots, § 11-46-96. 
Cities to pay for ballots, § 17-8-23. 
Comparing number on ballot with poll 

lists, §11-46-139. 
Copying or disclosing number on ballot, 

§11-46-139. 
Counting, §11-46-115. 
Delivery of ballot boxes, § 11-46-116. 
Destruction of ballot boxes, §11-46-117. 
Examination of ballots, §11-46-118. 
Forging names of inspectors on ballots, 

§11-46-139. 
Opening of ballot boxes, §11-46-117. 
Packaging of ballots, §11-46-116. 
Procedure where paper ballots used, 

§11-46-110. 
Removal by electors, §11-46-138. 
Retention of ballot boxes. § 11-46-117. 
Right of secret ballot, §11-46-114. 
Sealing ballot boxes, §11-46-116. 
Secret ballot. 

Right of secret ballot, §11-46-114. 
~ Supplies. 

Election supplies, §11-46-103. 
Voting machines. 

Certification as to ballots, 
§ 11-46-118. 

Disposition of ballots, § 11-46-123. 
Examination of ballots, §11-46-118. 

Voting procedure where paper ballots 
used, §11-46-110. 

Blind voters. 
Aasistance, §§11-46-121, 11-46-122. 
Deception by marker, etc., §11-46~135. 
False declaration requesting assistance, 

§11-46-138. 
Booths. 

Destruction, defacing, etc., § 11-46-139. 
Voting booths, §11-46-105. 

Time limit, etc., for occupation of 
booth, §11-46-113. 

Bribery, §§11-46-138, 11-46-139. 
Candidacy. 

Statements of candidacy, §11-46-96. 
Unopposed, §11-46-97. 
Withdrawal, §11-46-96. 

Canvassing of returns, §11-46-126. 
Preparation of returns of canvass, 

§ 11-46-123. 

MUNICIPAL CORPORATIONS-Cont'd 
Commission form of government 

-Cont'd 
Certificate of election. 

Issuance by board of commissioners, 
§ 11-46-126. 

Challengers. 
Duties, §11-46-99. 
Selection, §11-46-99. 

Challenges. 
Disposition of affidavits, §11-46-115. 
Generally, §11-46-109. 
Identification of voters challenged, 

§11-46-110. 
Oath of voters challenged, § 11-46-110. 

Forms of oath, §11-46-112. 
Penalty for false oath, §11-46-112. 
Refusal to take oath, § 11-46-112. 

Offenses, §11-46-138. 
Penalty for false oaths, §11-46-112. 
Refuaal to take oath, §11-46-112. 
Voting machines, §11-46-121. 

Changing votes, §11-46-139. 
Clerks. 

Offenses, §11-46-131. 
Voting machines. 

Duties as to voting machines, 
§11-46-104. 

Closing days. 
Effect of closing days, §11-46-91. 

Contests. 
Commencement of action, §11-46-140. 
Entry of judgment, §11-46-141. 
Grounds, §11-46-140. 
Opening of ballot boxes, § 11-46-117. 
Trial, §11-46-141. 
Voting machines. 

Locking during period for filing of 
contest, §11-46-124. 

Costs of elections, §11-46-90. 
Counting votes. 

Canvassing returns, §11-46-126. 
Preparation of returns of canvass, 

§11-46-123. 
Opening of ballot boxes, §11-46-117. 
Statement of votes, §11-46-116. 
Votes not to be counted until polls 

closed, §11-46-115. 
Voting machines. 

Certification as to counters, 
§ 11-46-118. 

Certification as to number of votes 
on counters, §U-46-123. 

Examination of counters, §11-46-118. 
Cumulative provisions. 

Offenses, §11-46-144. 
Date of election, §11-46-145. 
Declaration of votes. 

Voting machines, §11-46-123. 
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MUNICIPAL CORPORATIONS-Cont'd 
Commission form of government 

-Cont'd 
Definition of municipal governing body, 

§11-46-9l. 
Disabled voters. 

Assistance, §§11-46-111, 11-46-122_ 
Deception by marker, etc., §11-46-135. 
False declaration requesting assistance, 

§ 11-46-13B_ 
Drunkenness. 

At polling place during election, 
§ 11-46-139_ 

Electioneering, §11-46-139. 
Executive officers. 

Offenses, §11-46-130. 
False impersonations, §11-46·138. 
Fraudulently altering or changing votes, 

§11-46-139_ 
Fraudulent voting, §11-46-138. 
Governing body. 

Municipal governing body defined, 
§11-46-9l. 

Handicapped voters. 
Assistance, §§11-46-111, 11-46-122_ 
Deception by marker. etc., § 11-46-135. 
False declaration requesting assistance, 

§11-46-13B. 
Holidays. 

Effect oflegal holidays, §11-46-9l. 
Identification of voters. 

Where voting machines used, 
§11-46-12l. 

Influencing voters. 
Undue influence, §1l-46-139. 

Instruction of voters. 
Removing, defacing, etc., instructions, 

§11-46-139. 
Interference with voters, §11·46·139. 
Lists of qualified electors. 

Certification, §§11-46-107, 11-46-10B. 
Deletion of voters by absentee ballot 

from lists, §11-46-99. 
Disqualification of mayor or chief 

executive officer. 
Preparation, etc., of lists upon, 

§11-46-10B. 
Filing, §§11-46-107, 11-46-108. 
Mayor or chief executive officer. 

Lists of qualified voters upon 
disqualification, §11·46·108. 

Preparation, §§11-46-107, 11-46-10B. 
Publication, §§11-46-107, 11-46-108. 

Mayor·council fonn of government, 
§§11-46-20 to 11-46-73. 

Mayors. 
Lists of qualified voters upon 

disqualification of mayor, 
§11-46-10B. 

Offenses, §11-46-130. 

MUNICIPAL CORPORATIONS-Cont'd 
Commission form of government 

-Cont'd 
Notice of elections, §11-46-93. 
Offenses. 

Annulment of elections, §11-46-142. 
Challenges, §11-46-13B. 
Clerks, §11-46-13l. 
Cumulative provisions, §11-46·144. 
Electors, §1l-46-13B. 
Executive officers, §11·46-130. 
Inspectors, §11-46-133. 
Markers. 

Deception of disabled voters, 
§11-46-135. 

Mayors, §11-46-130. 
Miscellaneous offenses, §11-46-139. 
Returning officers. 

Failure to deliver statement of votes 
and poll list, §11-46-134. 

Voters, §11-46-138. 
Watchers. 

Drinking, §11-46-136. 
Officers elected. 

Assumption of duties by officers 
elected, §11-46-92. 

Officers of election. 
Alcoholic beverages. 

Drinking by watchers, §11-46-136. 
Drinking during election, §1146-132. 

Appointment, §11-46·98. 
Upon failure of others to attend 

polls, §11-46-100. 
Assistance to voters, § 11-46-111. 
Attendance at polls, §11-46-99. 

Appointment of officers upon failure 
of others to attend, §11-46-100. 

Certification, § 11-46·10 1. 
Challengers. 

Selection and duties, §11-46·99. 
Compensation, §11-46-98. 
Disabled voters. 

Assistance, §1l-46·111. 
Duties. 

Neglect, failure or refusal to perform, 
§11-46-132. 

Inspectors. 
Offenses, §11-46-133. 

List of officers appointed, §11·46-98. 
Notice of appointment, §1146-98. 
Oath, §11-46-99. 
Offenses, §11-46-132. 
Opening of polls, §11-46-99. 
Qualifications, §11-46-101. 
Returning officers. 

Failure to deliver statement of votes 
and poll list, §11-46-134. 

Schools for instruction in use of voting 
machines, §11·46·101. 

Vacancies, §§11-46-98, 11-46-100_ 
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Commission form of government 

-Cont'd 
Officers of election-Cont'd 

Voting machines. 
Election officers for voting machines, 

§11-46-120. 
Schools for instruction in use of 

voting machines, §11-46-101. 
Watchers, §11-46-106. 

Drinking, §11-46-136. 
Order. 

Preservation of order, §11-46-99. 
Place of voting. 

Designation of voting places, §11-46-95. 
Polling places. 

Attendance at polls by election officers, 
§11-46-99. 

Appointment of election officers upon 
failure of others to attend polls, 
§11-46-100. 

Closing of polls. 
Votes not to be counted until polls 

closed, §11-46-115. 
Voting machines, §11-46-123. 

Designation of voting places, § 11-46-95. 
Division into groups and assignment to 

voting places of voters in certain 
wards or voting places, §11-46-9S. 

Drunkenness at polling place during 
election, §11-46-139. 

Hours during which polls open, 
§11-46-99. 

Number of electors allowed, 
§11-46-113. 

Opening of polls, § 11-46-118. 
Election officers, §11-46-99. 

Voting machines. 
Opening of polls, §11-46-118. 

Poll lists. 
Certification, § 11-46-116. 
Comparing number on ballot with poll 

list, §11-46-139. 
Copying, §11-46-139. 
Delivery, §11-46-116. 
Disposition, §11-46-115. 
Failure of returning officer to deliver, 

§11-46-134. 
Sealing, §11-46-116. 

Preservation of order, §11-46-99. 
Qualifications for voting, §11-46-109. 
Registration. 

Voting without registering, §11-46-138. 
Removing, destroying, etc., instructions, 

§11-46-139. 
Residence. 

Electors to vote in ward or precinct of 
residence, §11-46-109. 

MUNICIPAL CORPORATIONS-Cont'd 
Commission form of government 

-Cont'd 
Result. 

Declaration of election result, 
§§11-46-123, 11-46-126. 

Voting machines. 
Declaration of election results, 

§11-46-123. 
Returns. 

Delivery to governing body, § 11-46-117. 
Preparation, etc., §11-46-123. 

Run-off elections, §11-46-126. 
Time of holding, § 11-46-92. 

Secret ballot. 
Right of secret ballot, §11-46-114. 

Selling votes, §11-46-138. 
Special elections. 

Time of holding, §11-46-92. 
Statement of votes. 

Certification, § 11-46-116. 
Delivery, §11-46-116. 
Failure of returning officer to deliver, 

§11-46-134. 
Preparation, §11-46-116. 
Sealing, §11-46-116. 

Statements of candidacy, §11-46-96. 
Unopposed candidates, §11-46-97, 

Supplies. 
Election supplies, §§11-46-103, 

11-46-119. 
Time. 

Election dates, §11-46-145. 
Electors remaining longer than time 

allowed, §11-46-138. 
Limit for occupation of booth, 

§ 11-46-113. 
Official time applicable, §11-46-91. 
Procedure where election not held on 

day appointed, §11-46-143. 
Regular election, §11-46-92. 
Run-off elections, §11-46-92. 
Special elections, § 11-46-92. 

Unopposed candidates, §11-46-97. 
Proceedings, § 11-46-97. 

Voters, §§11-46-107 to 11-46-113. 
Assistance to voters, § 11-46-111. 

Voting machines, §§11-46-121, 
11-46-122. 

Booths, §11-46-105. 
Time limit, etc., for occupation of 

booth, §11-46-113. 
Challenge of voters. 

Forms of oaths to be taken by 
challenged voter, §11-46-112. 

Generally, §11-46-109. 
Oath of challenged voter, §11-46-112. 
Penalty for false oath, §11-46-112. 
Refusal to take oath, §11-46-112. 
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MUNICIPAL CORPORATIONS-Cont'd 
Commission form of government 

-Cont'd 
Voters-Cont'd 

Division into groups and assignment to 
voting places of voters in certain 
wards or voting districts, 
§11·46·95. 

Fraudulent voting. §11·46·138. 
Identification of voters where voting 

machines used. § 11-46-121. 
Instruction of voters. 

Removing, defacing, etc., 
instructions, §11-46-139. 

Interference with voters, §11-46-139. 
Lists of qualified electors. 

Certification, § 11-46-107. 
Deletion of voters by absentee ballot 

from lists, §11·46·99. 
Filing, §11·46·107. 
Preparation, §§11·46·107, 11·46·108. 
Publication, § 11-46-107. 

Number allowed in polling place, 
§11·46·113. 

Offenses, § 11-46-138. 
Procedure where voting machines used, 

§11·46·121-
Qualifications for voting, §11-46-109. 
Residence. 

Electors to vote in ward or precinct 
of residence. etc., §11-46-109. 

Twice, §11·46·138. 
Undue influence, §11-46-139. 
Voting booths, §11-46-105. 
Voting centers. 

General provisions, § 11-46-95. 
Write-in voting. 

Prohibited, §11·46·114. 
Voting. 

Fraudulent voting, §11-46-138. 
Voting booths, §11·46·105. 

Destruction, defacing, etc., § 11-46-139. 
Time limit for occupation by voter, 

§11·46·113. 
Voting centers. 

Designation, §11-46-95. 
Determination of voting machines to be 

used, § 11·46·95. 
Election officers generally, §1l-46-95. 
Procedure for conduct of elections, 

§11·46·95. 
Rights of electors as to voting, 

§11·46·95. 
Voting districts. 

Division of ward into voting districts, 
§11·46·94. 

Voting machines. 
Assistance of voters, §§1l-46-121, 

11·46·122. 

MUNICIPAL CORPORATIONS-Cont'd 
Commission form of government 

-Cont'd 
Voting machines-Cont'd 

Ballots. 
Certification as to ballots, 

§11·46·118. 
Disposition, §11-46-123. 
Examination of ballots, § 11-46-118. 

Blind voters. 
Assistance to voters, §11-46-122. 

Challenges to voters, §1l-46-121. 
Clerks. 

Duties, §11-46-104. 
Closing of polls, §11·46·123. 
Contests. 

Locking during period for filing of 
contests, §11-46-124. 

Counters. 
Certification as to counters, 

§11·46·118. 
Certification as to number of votes 

on, §11·46·123. 
Examination, §11-46-118. 

Custodians. 
Designation, etc., §11-46-125. 

Declaration of votes, §11-46-123. 
Diagrams. 

Posting and placement, §§11-46-102, 
11·46·119. 

Disabled voters. 
Assistance to disabled voters, 

§11·46·122. 
Examinations, §11-46-118. 
Handicapped voters. 

Assistance to disabled voters, 
§11·46·122. 

Identification of voters, §11-46-121. 
Instruction and information of voters, 

§11·46·102. 
Instruction of voters in use of 

machines, § 11-46-122. 
Keys. 

Certification as to, §11-46-1l8. 
Custodians, §11-46-125. 
Delivery, §1l-46-118. 
Disposition, §11-46-123. 
Examination, §11-46-118. 
Identification, § 11-46-118. 

Lighting facilities, §11-46-119. 
Preparation, §11-46-119. 

Locking of machines, §11-46-123. 
During period for filing of contests, 

§11·46·124. 
When seals may be broken, 

§11·46·124. 
Materials. 

Provision of election materials, 
§11·46·119. 
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MUNICIPAL CORPORATIONS--Cont'd 
Commission form of government 
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Voting machines-Cont'd 

Models. 
Posting and placement, §11-46-119. 

Officers of election, §11-46-120. 
Schools for instruction in use of 

voting machines, §11-46-101. 
Opening of machines, §11-46-118. 
Polling places. 

Opening of polls, §11-46-118. 
Protection, §11-46-125. 
Public exhibition for instruction and 

information of voters, §11-46-102. 
Records taken from machines. 

Disposition, §1l-46-124. 
Results of election, §11-46-123. 
Returns of canvass. 

Preparation, etc., §11-46-123. 
Schools for instruction of election 

officials in use of, §11-46-101. 
Seals. 

When seals may be broken, 
§11-46-124. 

Storage, §11-46-125. 
Supplies. 

Election supplies, §11-46-10S. 
Provision of materials and supplies, 

§11-46-119. 
Transportation, §11-46-125. 
Voting procedure, §11-46-121.· 
Voting twice, §11-46-138. 

Voting twice, §11-46-138. 
Wards. 

Boundaries. 
Adjustment, §11-46-94. 

Division into groups and assignment to 
voting places of voters in certain 
wards or voting districts, 
§11-46-95. 

Division into voting districts, etc., 
§11-46-94. 

Electors to vote in ward or precinct of 
residence, §11-46-109. 

Voting centers. 
General provisions, §11-46-95. 

Watchers, §11-46-106. 
Drinking, §11-46-136. 

When elections held, §11-46-92. 
Procedure where election not held on 

day appointed, §11-46-143. 
Write-in voting. 

Prohibited, §11-46-114. 
Contests. 

Commission form, §§11-46-117, 
11-46-124, 11-46-140, 11-46-141. 

Mayor-council form, §§11-46-46, 11-46-53, 
11-46-69,11-46-70. 

MUNICIPAL CORPORATIONS--Cont'd 
Council_ 

General provisions, §§11-46-20 to 
11-46-73. 

Mayor-council form, §§11-46-20 to 
11-46-73. 

Councilmen. 
Definition of municipal governing body, 

§11-46-91. 
Date of elections. 

Certain class 3 municipalities, §U-46-5. 
Certain class 5 municipalities, §11-46-6. 

Disqualification from registration and 
voting. 

Convicted persons. 
Restoration of right to vote by pardon, 

§17-3-10. 
Drunkenness. 

Drunkenness at polling place during 
election, §§11-46-68, 11-46-139. 

Employees. 
Improper use of position to influence 

votes or political action, 
§17-1-7. 

Political activities. 
Improper use of position to influence 

votes or political action, 
§17-1-7. 

Right of employees to participate, 
§17-1-7. 

Right of city and county employees to 
participate in political activities, 
§17-1-7. 

Fees. 
Qualification fee for candidates, §11-46-2. 

Establishment, §11-46-2. 
Handicapped persons. 

Assistance to disabled electors, 
§§11-46-40, 11-46-51, 11-46-111, 
11-46-122. 

Commission form of government, 
§§11-46-111, 11-46-122, 11-46-135, 
11-46-138. 

Deception of disabled voters by marker. 
etc., §§11-46-64, 11-46-135. 

False declaration requesting assistance, 
§ 11-46-138. 

Mayor-council form, §§1l-46-40, 11-46-51, 
11-46-64. 

Assistance of disabled electors, 
§11-46-40. 

Voting machines, §11-46-51. 
Holidays. 

Commission form. 
Effect of legal holidays, §11-46-91. 

Effect oflegal holidays, §§11-46-20, 
11-46-91. 

Mayor-council form. 
Effect oflegal holidays, §11-46-20. 
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MUNICIPAL CORPORATIONS--Cont'd 
Illegal voting at municipal elections, 

§17-23-2, 
Impersonating another, §§11-46-67. 

11-46-138, 17-23-2. 
Instruction cards. 

Cities to pay for, §17-S-23. 
Removing, destroying, etc., instructions, 

§§11-46-68, 11-46-139. 
Mayor-council (orm of government, 

§§11-46-20 to 11-46-73. 
Absentee ballots. §11-46-25. 

Applicability of other laws relating to, 
§11-46-57. 

Casting and handling, §11-46-57. 
Deletion of voters by absentee ballot 

from lists of qualified. electors, 
§11-46-28. 

Duties of registers, clerks, etc., 
generally, §11-46-57. 

Eligibility, §11-46-56. 
Lists of applicants for absentee ballots. 

Marking, posting, etc., §11-46-58. 
Miscellaneous offenses, § 11-46·68. 
Offenses of electors, § 11-46-67. 

Alcoholic beverages. 
Drinking by watcher, § 11-46-65. 
Drunkenness at polling place during 

election, § 11-46-68. 
Altering Yotes, §11-46-68. 
Annulment of elections. §11-46-71. 
Applicability of article, §11-46·20. 
Assistance to voters. 

Voting machines, §11-46·5l. 
Assumption of duties by officers elected, 

. §11-46-21. 
Bailot boxes. 

Delivery, §1l-46-45. 
Destruction, § 11·46·46 .. 
Opening. 

When opened, §1l-46-46. 
Retention, § 11-46-46. 
Sealing, §11-46-45. 

Ballots. 
Certification as to bailots, § 11·46-47. 
Cities to pay for ballots, §l7·8·23. 
Counting, §11·46·44. 
Delivery, §11·46·45. 
Destruction, § 11-46·46. 
Disposition, §11-46-52. 
Election supplies, §11-46·32. 
Examination of ballots, §11-46-47. 
Generally, §11-46-25. 
MisceHaneous offenses, § 11-46-68. 
Offenses by electors, § 11-46-67. 
Opening ballot boxes, §11-46-46. 
Packaging, §11-46-45. 
Paper ballots. 

Procedure, §11-46-39. 
Retention of ballot boxes, § 11-46-46. 
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Ballot&-Cont'd 
Sealing of ballot boxes, §11-46-45. 
Secret ballot, §11-46-43. 
Write-in voting prohibited, §11-46-43. 

Blind voters. 
Deception by marker, etc., §11-46-64. 
Voting machines, §11·46·5l. 

Booths. 
Time limit, etc., for occupation of 

yoting booth, §11-46-42. 
Voting booths, §1l-46-34. 

Bribery. 
Buying votes, § 11-46-68. 
Selling Yotes, §11-46-67. 

Buying votes, § 11·46·68. 
Candidates. 

Statements of candidacy, §11-46-25. 
Unopposed, §11-46-26. 
Withdrawal of candidacy, §11-46·25. 

Canvass of returns, §11-46·55. 
Preparation, etc., of returns of canvass, 

§11-46-52. 
Certificate of election. 

Issuance by governing body, §11-46-55. 
Challengers. 

Duties, §11·46-28. 
Selection, § 11-46-28. 

Challenges. 
Disposition of affidavits, §11-46-52. 
Generally, § 11-46-38. 
Identification of voters challenged, 

§11-46-39 . 
Oath of challenged voters, § 11-46-39. 

Forms of oaths, § 11-46-4l. 
Penalty for false oath, §11·46·4l. 
Refusal to take oath, §11-46-41. 

Offenses of electors, §11-46·67. 
Voting machines. 

Challenges to Yoters, §11-46-50. 
Changing votes, §11-46-68. 
Clerks. 

Duties of clerk as to voting machines, 
§11-46-33. 

OtTenses, §11-46-60. 
Closing days. 

Effect of closing days, §11·46·20. 
Contests. 

Commencement of action, §11-46-69. 
Entry of judgment, §11-46-70. 
Grounds, § 11-46-69. 
Opening ballot boxes, § 11-46-46. 
Trial, §11-46-70. 
Voting machines. 

Locking during period for filing of 
contests, §11-46-53. 

Cost of elections, §11-46-20. 
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MUNICIPAL CORPOIIATIONS-Cont'd 
Mayor-council form of government 

-Cont'd 
Counting votes. 

Certification of voting machine 
counters, § 11-46-47. 

Determination of majority vote, 
§11·46·55. 

Not to be counted until polls closed, 
§11·46·44. 

Number of votes on voting machine 
counters, §1l-46-52. 

Date of election, §11-46-74. 
Procedure when election not held on 

day appointed, §11·46·72. 
Declaration of votes, §11-46-52. 
Diagrams. 

Posting and placement of diagrams, 
§11·46·48. 

Disabled voters. 
Assistance, §11-46-40. 
Deception by marker, etc., §11-46-64. 
Voting machines, §11-46-51. 

Drunkenness. 
At polling place during election. 

§11·46·68. 
Duties of officers elected. 

Assumption of duties, §11-46-21. 
Electioneering, § 11-46-68. 
Executive officers. 

OtTenses, §11·46·59. 
False impersonations. 

Offenses of electors, § 11-46-67. 
Forgery. 

Writing name of inspectors on' ballot, 
§11·46·68. 

Handicapped voters. 
Assistance, §11-46-40. 
Deception by marker, etc., §11-46-64. 
Voting machines, §11-46-51. 

Holidays. 
Effect of legal holidays, §11-46-20. 

Hours during which polls open, 
§11·46·28. 

Identification of voters. 
Where voting machines used, 

§11·46·50. 
Instructions to voters. 

Willfully tearing down, destroying, etc., 
§11·46·68. 

Lighting facilities. 
Preparation, §11-46-48. 

Lists of qualified electors. 
Certification, §11-46-36. 

Upon disqualification of mayor, etc., 
§11·46·37. 

Deletion of voters by absentee ballot 
from, §11·46·28. 

Disposition, §11-46-44. 
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Mayor-council Corm of government 

-Cont'd 
Lists of qualified electors--Cont'd 

Disqualification of mayor, etc. 
Preparation, etc., of lists, § 11-46-37. 

Filing, §11·46·36. 
Upon disqualification of mayor, etc., 

§11·46·37. 
Preparation, §§11·46·36, 11·46-37. 
Publication, §§ 11·46·36, 11·46·37. 

Majority vote. 
Determination of majority vote, 

§11·46·55. 
Mayor. 

OtTenses, §11·46·59. 
Models. 

Posting and placement, § 11-46-48. 
Nominations. 

Proceedings where only one nominee 
for office, §11-46-26. 

Notice of elections, § 11-46-22. 
Offenses. 

Alcoholic beverages. 
Drinking by watcher, §11-46-65. 

Annulment of election, §11-46-71. 
Clerks, §11·46·60. . 
Cumulative provisions, §11-46-73. 
Disabled voters. 

Deception by marker, etc., §1l-46-64. 
Election officers, §§11-46-61 to 

11·46·68. 
Electors, §11-46·67. 
Executive officers, §11-46-59. 
Inspectors, § 11-46-62. 
Markers. 

Deception of disabled voters by 
marker, etc., §11-46-64. 

Mayor, §11·46·59. 
Miscellaneous offenses, § 11-46-68. 
Returning officers. 

Failure to deliver statement of votes 
and poll lists, §11-46-63. 

Voters, §11-46-67. 
Watchers. 

Drinking, §11-46-65. 
Officers of election. 

Appointment, §11-46-27. 
Upon failure of others to attend 

polls, §11·46·29. 
Attendance at polls, §11-46-28. 

Appointment upon failure of others 
to attend polls, §11-46·29. 

Certification, §11-46-30. 
Challengers, §11·46·28. 
Compensation, § 11-46-27. 
Custodians of voting machines and 

keys. 
Designation, etc., §11-46-54. 
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MUNICIPAL CORPORATIONS-Cont'd 
Mayor-council form of government 

-Cont'd 
Officers of election-Cont'd 

Disabled voters. 
Deception by marker. etc., §U-46-64. 

Inspectors. 
Offenses, 111-46-62. 

Markers. 
Deception of disabled voters by 

marker, etc., §1l-46-64. 
Notice of appointment, §1l-46-27. 
Oath of officers, 111-46-28. 
Offenses, 1111-46-61 to 11-46-68. 

Miscellaneous offenses, §11-46-68. 
Opening of polls, 111-46-28. 
Publication of list, §11-46-27. 
Qualifications, § 11-46-30. 
Returning officers. 

Failure to deliver statement of votes 
and poll lists, 111-46-63. 

Vacancies, §1l-46-27. 
Voting machines, §11-46-49. 

Instruction of election officials in use 
of voting machines, §11-46-30. 

Watchers, 111-46-35. 
Drinking, §11-46-65. 

Official time applicable, §11-46·20. 
Places of voting. 

Designation, §11-46-24. 
Electors to vote in ward or precinct of 

residence, § 11-46-38. 
Polling places. 

Attendance at polls by election officers, 
111-46-28. 

Appointment of election officers upon 
failure of others to attend polls, 
111-46-29. 

Closing of polls, 111-46-52. 
Votes not to be counted until polls 

closed, 111-46-44. 
Designation, §11-46-24. 
Hours during which polls open, 

111-46-28. 
Number of electors allowed, §11-46-42. 
Opening of polls, 111-46-47. 

By election officers, §11-46-28. 
Hours during which polls open, 

111-46-28. 
Talking in polling place, §11-46·42. 

Poll lists. 
Comparing number on ballot with poll 

list, 111-46-68. - . 
Copying poll lists, 111-46-68. 
Delivery, 111-46-45. 
Disposition, §11-46-44. 
Failure of returning officer to deliver, 

111-46-63. 
Sealing, 111-46-45. 

Preservation of order, §11-46-28. 

MUNICIPAL CORPORATIONS--Cont'd 
Mayor-council fonn of government 

-Cont'd 
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Preventing voters from freely casting 
ballots, 111-46-68. 

Qualifications for voting, §11-46-38. 
Registration. 

Voting without registering. §11-46-67. 
Residence. 

Electors to vote in ward or precinct of 
residence, etc., §11-46-38. 

Results. 
Declaration of election result, 

1111-46-52,11-46-55. 
Returns. 

Canvassing of returns, §11-46-55. 
Delivery to governing body, §11-46-46. 

Run-off elections, § 11-46-55. 
Time of holding, §11-46-21. 

Secret ballot, 111-46-43. 
Selling votes, 111-46-67. 
Special elections. 

Time of holding, §11-46-21. 
Statements of candidacy, §11-46-25. 
Statements of vote. 

Certification, §11-46-45. 
Delivery, 111-46-45. 
Failure of returning officer to deliver, 

111-46-63. 
Preparation, § 11-46-45. 
Sealing, 111-46-45. 

Supplies. 
Election supplies, §11-46-32. 
Provision of supplies, § 11-46-48. 

Time. 
Central standard time, §11-46-20. 
Election dates, §11-46-74. 
Official time applicable, §11-46-20. 
Procedure when election not held on 

day appointed, §11-46-72. 
Regular elections, §11-46-21. 
Run-off elections, §11-46-21. 
Special elections, §1l-46-21. 

Unopposed candidates, §11-46-26. 
Voters. 

Assignment to voting places of voters 
in certain wards or voting districts, 
111-46-24. 

Bribery, 111-46-68. 
Disclosing how electors voted, 

111-46-68. 
Disturbing voters, § 11·46-68. 
Division into groups in certain wards 

or voting districts, §11-46-24. 
Identification where voting machines 

used, 111-46-50. 
Interference with, §11-46-68. 
Lists of Qualified electors. 

Certification, § 11-46-36. 
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MUNICIPAL CORPORATIONS-Cont'd 
Mayor-council form of government 

-Cont'd 
Voters-Cont'd 

Lists of qualified electors---Cont'd 
Deletion of voters by absentee ballot 

from lists of qualified electors, 
§11-46-28. 

Disposition, §11-46-44. 
Filing, §11-46-36. 
Preparation, §§11-46-36, 11-46-37. 
Publication, § 11-46-36. 

Number of electors allowed in polling 
place, §11-46-42. 

Offenses, § 11-46-67. 
Selling votes, § 11-46-67. 
Unduly influencing, §11-46-68. 

Voting booths, §11-46-34. 
Time limit, etc., for occupation of 

booth, § 11-46-42. 
Voting centers. 

Designation, §11-46-24. 
Procedure for conduct of elections, 

§11-46-24. 
Rights generally, §11-46-24. 

Voting machines. 
Assistance of voters, §§11-46-50, 

11-46-51. 
Blind persons, §11-46-51. 
Challenges to voters, §11-46-50. 
Contests. 

Locking during period for filing of 
contests, §11-46-53. 

Counters. 
Certification as to counters, 

§11-46-47. 
Examination of counters, § 11-46-47. 
Number of votes on counters, 

§11-46-52. 
Custodians, §11-46-54. 
Declaration of votes, §11-46-52. 
Delivery of keys, §11-46-47. 
Disabled voters, §11-46-51. 
Disposition of keys, §11-46-52. 
Duties of clerk as to, §11-46-33. 
Election supplies, §11-46-32. 
Examination of keys, §11-46-47. 
Identification of keys, §11-46-47. 
Identification of voters, §11-46-50. 
Instruction of officials in use of 

machines, §11-46-30. 
Instruction of voters in use of 

machines, §11-46-51. 
Keys. 

Certification as to keys, § 11-46-47. 
Delivery, examination and 

identification, § 11-46-4 7. 
Designation of custodians, § 11-46-54. 
Disposition, §11-46-52. 

Locking machines, §11-46-52. 

MUNICIPAL CORPORATIONS-Cont'd 
Mayor-council form of government 

-Cont'd 
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Voting machines-Cont'd 
Number of votes on counters, 

§11-46-52. 
Officers of election, §11-46-49. 

Instruction in use of machines, 
§11-46-30. 

Opening of machines, § 11-46-47. 
Posting, etc., of diagrams furnished 

with voting machines, §11-46-31. 
Procedure for voting, §11-46-50. 
Protection, §11-46-54. 
Provision of election materials and 

supplies, §11-46-48. 
Public exhibition for instruction and 

information of voters, § 11-46-31. 
Records. 

Disposition of records taken from 
machines, § 11-46-53. 

Seals. 
When seals may be broken, 

§11-46-53. 
Storage, §11-46-54. 
Transportation, § 11-46-54. 
Voting centers, §11-46-24. 

Wards. 
Boundaries. 

Adjustment, §11-46-23. 
Designation of voting places, §11-46-24. 
Division into voting districts, 

§11-46-23. 
Watchers, §11-46-35. 

Drinking, §11-46-65. 
Write-in voting. 

Prohibited, §11-46-43. 
Mayors. 

Duties of mayor, §17-8-26. 
Mayor-council form generally, §§11-46-20 

to 11-46-73. 
Offenses, §§11-46-59, 11-46-130. 
Penalties. 

Election offenses, §11-46-59. -
Offenses. 

Mayor-council form of government. 
Election officers, §§11-46-61 to 

11-46-68. 
Officers. 

Appointment. 
Municipalities may provide for 

appointment of officers, §11-46-1. 
Bonds, surety. 

Municipalities may provide for bond of 
officers, § 11-46-1. 

Duties. 
Assumption of duties by officers 

elected, §11-46-92. 
Municipalities may provide for duties 

of officers, § 11-46-1. 



INDEX 

MUNICIPAL CORPORATIONS--Cont'd 
Officers-Cont'd 

Liabilities. 
Municipalities may prescribe officers' 

liability, §11-46-1. 
Municipalities may provide for election, 

§11-46-1. 
Offenses, §11·46·59. 
Penalties. 

Election offenses, §11-46-59. 
Powers. 

Municipalities may provide for, 
§11-46-1. 

Salaries. 
Municipalities may provide for, 

§11-46-1. 
Terms of office. 

Municipalities may provide for terms, 
§ 11-46-1. 

Officers of election. 
Commission form, §§11-46-98 to 

11-46-101. 
Mayor-council form, §§11-46-27 to 

11-46-30. 
Officer or employee of city acting as 

election officer, §17-6-15, 
Participation by public employees. 

Improper use of position to influence vote 
or political action, §17-1-7. 

Partisan election. 
Abolished in certain municipalities, 

§11-46-3. 
Penalties. 

Clerks. 
Election offenses, §§ 11-46-60, 

11-46-131. 
Mayors. 

Election offenses, §11-46-59. 
Officers. 

Election offenses, §11-46-59. 
Political parties. 

Primary elections by political parties 
abolished in certain municipalities, 
§11-46-3. 

Polling places. 
Commission form of government. See 

within this heading, "Commission 
form of government." 

Mayor-council form of government. See 
within this heading, "Mayor-council 
form of government." 

Precincts. 
Inapplicability of general election laws to 

municipal elections, § 17-SA-1O. 
Primary elections. 

Where abolished, §11-46-3. 
Probate judges. 

Failure to perform duties, §17-1-5. 

MUNICIPAL CORPORATIONS--Cont'd 
Provisions for elections. 

Municipalities may provide for election of 
officers, § 11-46-1. 

Register. 
Designation of register when election 

held at different time from primary 
or general election, 
§17-10-15. 

Salaries. 
Officers. 

Municipalities may provide for 
compensation, 
§ 11-46-1. 

Time. 
Commission form of government. 

Hours during which polls open, 
§11-46-99. 

Date of elections in certain class 3 
municipalities, § 11-46-5. 

Date of elections in certain class 5 
municipalities, §11-46-6. 

Mayor-council form of government. 
Hours during which polls open, 

§11-46-28. 
Voters. 

Commission form of government. See 
within this heading, "Commission 
form of government." 

Identification of electors eligible to vote. 
Contract with counties, §11-46-4. 
Official poll list, §11-46-4. 

List of electors eligible to vote. 
Official poll list, §11-46-4. 

Mayor-council form of government. See 
within this heading, "Mayor-council 
form of government." 

Voting machines. 
Applicability of laws to use of voting 

machines in municipalities, 
§17-9-39. 

Commission form of government. See 
within this heading, "Commission 
form of government." 

Compensation of election officials, 
§17-9-20. 

Mayor-council form of government. See 
within this heading, "Mayor-council 
form of government." 

Use, §17-9-6. 
Wards. 

Commission form of government, 
§§11-46-94, 11-46-95, 11-46-109. 

Mayor-council form of government, 
§§11-46-23, 11-46-24. 
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NAMES. 
Ballots, §17-8-2. 
Poll list. 

N 

Voter to sign name, §17-7-15. 

NOMINATION. 
Ballots. 

Persons entitled to have names printed 
on ballots, §17-7-1. 

Certificate of nomination. 
Certificate of nomination by convention, 

mass meeting, etc., §17-16-46. 
Preservation by probate judge, §17-7-2. 
Withholding or revocation upon failure to 

file reports, etc., §17-22A-21. 
Mass meetings for purpose of 

nominating candidates, §§17·16-43 to 
17-16-46. 

Suppressing nomination, §17-7-4. 

NOTICE. 
Appointing board. 

Notice of ineligibility, § 17-6-3. 
Contests, §§17-15-5, 17-16-79. 
Publication in newspaper, §l7-7-5. 
Returns. 

Failure to make return, §17-14-27. 
Sheriff to give notice, §17-7-5. 
Special elections, §§17-1B-4 to 17-18-6. 

o 

OATHS. 
Absentee voting. 

Ballots. 
Swearing to ballots before notary 

public, §l7 -10-6. 
Blank forms, §17·8-44. 
Clerks, §17-6-1O. 
Contests. 

Primary elections. 
Witnesses, §17-16-76. 

Election officers, §17-6-1O. 
Inspectors, §17-6-10. 
Primary elections. 

Contests. 
Witnesses, §17-16-76. 

Registration. 
Applicants for registration, § 17 -4-122. 

Voting machines. 
Assistance at polls. 

Oath of voter requiring assistance, 
§17-9-25. 

Voting without taking oath, §17-7-12. 

OBSTRUCTION OF VOTING RIGHTS, 
§17-22A-16. 

OFFICIALS. 
Election officials, §§17-6-1 to 17-6-16. 

See ELECTION OFFICIALS. 

P 

PARTIES. 
See POLITICAL PARTIES. 

PENALTIES. 
Ballots. 

Seals. 
Removing or breaking of seals, 

§l7-8-37. 
Fair campaign practices, §17-22A-22. 

PETITIONS, 
Presidential and vice-presidential 

elections. 
Nominating petitions, §17-19-2. 

Presidential preference primary. 
§§17-16A-3,17-16A-4. 

PHOTOGRAPHY. 
Voting machines. 

Photographing name of candidates or 
question together with total vote 
cast, § 17·9-34. 

PHYSICIANS. 
Absentee voting. 

Physician's certificate. 
When required, §17-10-4. 

POLITiC;,L PARTIES, 
B'lllot&. 
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Part:~s may be included on ballots, 
§17-8-2.1. 

Corporations. 
Giving aid or contribution to political 

party, §10-2A·70. 
County executive committees. 

See PRIMARY ELECTIONS. 
Election officials. 

Appointment. 
Parties to furnish lists from which 

appointments are made, §17-6-6. 
Emblems, §§17·8-6 to 17-8-9. 
Mass meetings. 

Applicability of provisions, § 17 -16-45. 
Certificate of nomination by mass 

meeting, §17-16-46. 
Conventions. 

Selecting delegates to conventions, 
§17-16-43. 

Holding or participating in illegal 
meetings, §17-16-44. 

mega} meetings. 
Holding or participating in, §17-16-44. 
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POLITICAL PARTIES-Cont'd 
Mass meetings-Cont'd 

Municipal elections. 
Applicability to, §l7-16-45. 

Notice of holding, §17-1S-43. 
Other violations of chapter relative to 

meetings, §17-16-44. 
Place of holding, 117-16-43. 
Right of public to attend, 117-16-43. 
Special elections. 

Applicability to, §17-16-45. 
Time, 117-16-43. 

Municipal corporations. 
Primary elections by political parties 

abolished in certain municipalities, 
111-46-3. 

National conventions. 
Selection of delegates, §17-16-7. 

Presidential and vice-presidential 
elections, 1117-19-2, 17-19-3. 

Primary elections, §§17-16-1 to 17-16-89. 
See PRIMARY ELECTIONS. 

Procedure to vote for one candidate not 
on party ticket, §17-8-16. 

Registration. 
Voter registration information. 

Political parties may obtain, §17-4-122. 
Selection of delegates to national 

conventions. §17-16-7. 
State executive committees. 

See PRIMARY ELECTIONS. 
Tickets. 

Procedure to vote for one candidate not 
on party ticket, §17-8-16. 

Procedure to vote straight party ticket, 
117-S-15. 

Procedure when straight ticket does not 
contain names of all officers, 
117-S-19. 

Split tickets, 117-S-1S. 
Two or more candidates on different 

tickets, 117 -S-17. 
Voting straight party ticket, §17-S-15. 

Voter registration information. 
Political parties may obtain, §17-4-122. 

POLLING PLACES, 117-7-6. 
Absentee voting. 

Persons obtaining absentee ballots not to 
vote at polling place, §17-10-5. 

BalIots_ 
Removing from polling place, § 1 7 -S-41. 

Booths_ 
Expenses, §17-7-S. 
Providing booths, §17-7-S. 
Remaining in booth, §17-S-41. 

Candidates. 
Ballots. 

See BALLOTS. 

POLLING PLACES-Cont'd 
Compartments. 

Providing compartments, §17-7-S. 
Counting votes. 

Counting upon close of polls, §17-13-1. 
Delivery of ballot to voter upon 

entering polling place, §17-S-27. 
Discouraging qualified electors from 

entering voting place, 
117-7-19. 

Electioneering. 
Proximity of persons to polling place. 

117-7-1S. 
Hours polls to be open, §17-7-5.1. 
Instruction cards. 

Placement of cards in polling places, 
§17-S-43. 

Length of time elector may stay in 
polling place, §17-S-29. 

Loitering about polling place, §17-7-19. 
Municipal corporations. 

Commission form of government. 
See MUNICIPAL CORPORATIONS. 

Mayor-council form of government. 
See MUNICIPAL CORPORATIONS. 

Number of electors in polling place, 
117-S-29. 

Poll list. 
Blank forms, §17-8-44. 
Certification of upon counting of votes, 

iI7-13-6. 
Comparing ballot with poll list, § 17-8-42. 
Contests. 

Either party may have copy of poll list, 
§17-15-4. 

Delivery by probate judge to inspectors, 
117-4-130. 

Disposition after close of polls, § 17-4-231. 
Preparation, §17-4-130. 
Sealing, 1117-7-16, 17-13-6. 
Signing name of another person, 

iI7-7-15. 
Taking down of name after voting, 

§17-S-34. 
Unlawful use, §17-7-17. 
Voter to sign name, §17-7-15. 

Precincts. 
Designation of voting places, § 17-5A-5. 
List of voters for each voting place, 

117-5A-6. 
Notice of location, etc., of voting places, 

i17-5A-5. 
Primary elections. 

See PRIMARY ELECTIONS. 
Proclaiming polls open, §17-7-U. 
Proximity of persons to polling place, 

117-7-1S. 
Standing in line of voters after having 

voted, §17-7-19. 
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POLLING PLACES-Cont'd 
Watchers. 

See ELECTION OFFICIALS. 

POLL WATCHERS. 
See ELECTION OFFICIALS. 

POPULAR NAMES. 
Equality of citizenship act, §l7-1-7. 
Voter registration act, §§17-4-120 to 

17-4-231. 
Voting machine law, §§17-9-1 to 17-9-41. 

PRECINCTS. 
Ballot boxes. 

Installation of voting boxes or machines, 
§l7-5A-5. 

Boundaries, §17-5A-3. 
Changing, §l7-5A-7. 

Census bureau. 
Defined, §17-5A-2. 
Task force serving as liaison with, 

§17-5A-B. 
Changing. 

Procedure, §17-SA-7. 
Definitions, §17·5A·2. 
Elector must vote in precinct of 

residence, §17-7-13. 
Electronic voting systems. 

Definition of electronic vote counting 
statutes, §17-5A-2. 

Establishment, §17-5A-3. 
Legislative intent, §17·5A-1. 
List of voters for each voting place, 

§17-5A-6. 
Map, §17-5A-3. 
Municipal elections. 

Inapplicability of provisions to municipal 
elections, §17-5A-1O. 

Polling places. 
Designation of voting places, §17-5A-5. 
List of voters for each voting place, 

§17-5A-6. 
Disposition after close of polls, 

§l7-4-231. 
Notice of location, etc., of voting places, 

§l7-5A-S. 
Purpose of provisions, §17-5A·1. 
Qualifications of voters. 

Liners between counties or precincts, 
§l7-3-13. 

Residence in two or more counties or 
precincts, § 17-3·12. 

Registration. 
See REGISTRATION. 

Requirements of precincts, §17-5A-3. 
Task force. 

Defined. §l7-5A-2. 
Establishment of precincts. 

Coordination with task force to 
establish, §17-5A-3. 

PRECINCTS-Cont'd 
Task forc~ont'd 

Misdemeanor for failure to cooperate 
with, §17-5A-9. 

Service as liaison with census bureau, 
§! 7-5A-B. 

State and local officials to cooperate with 
task force, §! 7-5A-9. 

Voting districts. 
Boundaries to be filed, §17-5A-4. 
Division of precincts into, §17-5A-4. 
Name, §17-5A-4. 
Voting only in appropriate district, 

§17-5A-S. 
Voting machines. 

Installation of voting boxes or machines, 
§17-5A-5. 

Voting places. 
Designation, §17-5A-5. 

PRESERVATION OF ORDER. 
Duty of sheriff to preserve, §17-1-2. 

PRESIDENTIAL AND VICE
PRESIDENTIAL ELECTIONS. 
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Ballots. 
Names of candidates for president and 

vice-president on ballots, §17-19-3. 
Candidates. 

Ballots. 
Names on ballots, §17·19·3. 

Certification of names of candidates, 
117-19-2. 

Nominating petitions, §17-19-2. 
Vote for candidate counted as vote for 

designated electors, §17-19-3. 
Electors. 

Compensation, §17-19-8. 
Electoral meetings, §17-19-7. 
Execution of statement by electors, 

§l7-19-2. 
General elections. 

Offices for which general election held, 
§17-2-2. 

Meetings, §17-19-7. 
Names of electors, §17-19-2. 
Number, §17-19-1. 
State and county officers elected by the 

people, §17-2-1. 
Vacancies. 

Filling, §17-19-7. 
Vote for candidate counted as vote for 

designated electors, §17·19·3. 
When presidential electors elected, 

§l7-2-1O. 
Governor. 

Notice of election, §17·19·5. 
Returns. 

Governor to estimate returns, §17-19-5. 
Tie votes. 

Governor to decide, §17-19-6. 
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PRESIDENTIAL AND VICE· 
PRESIDENTIAL ELECTIONS-Cont'd 

Notice. 
Governor to give notice of election, 

§l7·19·5. 
Petitions. 

Nominating petitions, §17-19-2. 
Political parties. 

Emblems. 
Names of candidates to appear on 

ballot under emblem of respective 
party, §17·19·3. 

Nominating petitions, §17-19-2. 
Presidential preference primary. 

General provisions, §§l7-16A-2 to 
17·16A·5. 

Primary elections. 
See PRIMARY ELECTIONS. 

. Returns. 
Governor to estimate returns, §17-19-5. 
Making returns to secretary of state, 

§17·19·4. 
Proclamation by governor. §17-19-S. 

Secretary of state. 
Returns. 

Making returns to secretary of state, 
§17·19-4. 

Tie votes. 
Governor to decide, §17-19-S. 

Vacancies. 
Filling of presidential elector vacancies, 

§17·19·7. 

PRESUMPTIONS. 
Primary elections. 

Presumption of acceptance of chapter, 
§l7·16·5. 

PRIMARY ELECTIONS. 
Acceptance of chapter. 

Presumption of acceptance, §17-16-5. 
Affidavits. 

Challenge of voters not on official list, 
§17·16·23. 

Alcoholic beverages. 
Intoxication at polling place, §17-16·47. 

Appeals. 
Primary elections. 

Contest of nomination to county office. 
Appeals from decision of county 

executive committee, §17-16-82. 
Applicability of chapter, §17·16·4. 

Election by political party whether to 
come under provisions of chapter, 
§17·16·5. 

Applicability of title, § 17 ·1·I. 
Assistance to voters. 

Elector receiving unauthorized 
assistance, §17-16·29. 

llliterate or disabled voters, §17-16·27. 
Poll watchers not to assist, §l7-16-26. 

PRIMARY ELECTIONS-Cont'd 
Assistance to voters-Cont'd 

Unauthorized assistance to voter in 
preparation of ballot, § 17-16-28. 

Ballot boxes. 
Canvass of vote. 

Disposition of box after canvass, 
§17·16·33. 

County governing body to furnish, 
§17·16·19. 

Marking, §17·16·19. 
Returning officers. 

Duties as to, §17·16-30. 
When ballot box may be opened by 

chainnan of county executive 
committee, §17-16-33. 

Ballots. 
Assistance to voters . 

Unauthorized assistance to voter in 
preparation of baUot, 
§17·16·28. 

Candidates. 
Failure to place name on ballot, 

§17·16·53. 
Only qualified candidates to be listed 

on ballots, §17-16-12. 
Order of listing on ballots, §17-16-20. 

Challenged ballots. 
Marking, §17·16·24. 

Change, mutilation, etc. 
Effect, §17·16·18. 
Falsely or fraudulently changing 

ballots, §17·16·48. 
Colors. 

Different color for each political party, 
§17·16·18. 

Counting ballots. 
Procedure, §17-16-32. 

Failure to place candidate's name on 
ballot, §17·16·53. 

Falsely or fraudulently changing ballots, 
§17·16·48. 

Furnishing, §17-16-18. 
Inspectors. 

Marking ballots, § 17·16·55. 
Procedure for handling ballots, 

§17·16·25. 
Mutilation. 

Effect, §17·16·18. 
Order of listing of candidates On ballots, 

§17·16·20. 
Poll list. 

Comparing with ballot, §17-16-49. 
Disposition after close of polls, 

§17·4·23I. 
Preparation, §17-16-11. 
Presidential preference primary. 

Appearance on first or top position on 
ballot, §17·16·7. 

Printing, §17·16·18. 
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PRIMARY ELECTIONS-Cont'd 
Ballots-Cont'd 

Probate judges. 
Preparation of ballot by judge, 

§17·16·11. 
Secrecy. 

Keeping ballots secret and inviolate, 
§17·16·25. 

Unopposed candidates. 
Not listed on ballots, §17·16·11. 

Candidates. 
Assessments for candidates, §17-16-15. 
Certification of names of candidates, 

§17·16·11. 
Certification of nominees after second 

primary, §17·16·40. 
Death, resignation or revocation. 

Filling of vacancies in nominations, 
§17·16·41. 

Declarations of candidacy. 
Filing, §17·16·11. 
State executive committees, U7-16-9. 

Election officers. 
Candidates to present names of election 

officers, U7-16-17. 
Fees. 

Assessment of unauthorized fees 
against candidates, §17-16-16. 

Majority vote. 
Candidate receiving majority vote 

nominee of party, §17-16-36. 
Determination, §17-16-38. 

Numbering of places when candidates for 
two or more state offices of same 
classification to be nominated, 
§17·16·21. 

Second primary to be held if no candidate 
receives majority vote, §17-16-36. 

Two or more state offices of same 
classification. 

Numbering of places, §17-16-2l. 
Unopposed candidates. 

Not listed on ballots, §17-16-1l. 
Vacancies in nominations. 

Filling of vacancies by state executive 
committee, §17-16-4l. 

Canvass of vote. 
County executive committees, §17-16-35. 
Disposition of ballot box after canvass, 

§17·16·33. 
Disposition of returns, certificates and 

lists of voters after canvass, 
§17·16·19. 

Second primary, § 17·16·36. 
Challenge of voters. 

Affidavit by voter, §17-16-23. 
Disposition, § 17-16-24. 

Certificate from probate judge entitles 
voter to vote without challenge, 
§17·16·23. 

PRIMARY ELECTIONS-Cont'd 
Challenge of voters--Cont'd 

Disposition of affidavits of challenged 
voters, §17·16·24. 

Inspectors. 
Duty when voter's name not on official 

list, §17·16·23. 
Marking of challenged ballots, § 17-16-24. 

Chief of police. 
Additional duties, §17-16-56. 

Contests. 
Ballot box, §17·16·33. 
Bribery. 

Grounds for contest, § 17-16-7l. 
Commencement. 

Manner. 
County office nominations, § 17-16-80. 
Nomination to office other than 

county office, §17-16-83. 
Time. 

County office nominations, §17-16-80. 
Contempt, §17·16·84. 
Costs, §17·16·84. 
County office nominations. 

Appeals. 
Decisions of county executive 

committee, §17-16-82. 
Commencement. 

Time and manner, §17-16-80. 
County executive committee. 

Appeals from decisions, §17-16-82. 
Duty of chairman, §17-16-8l. 

Declaration of result, § 17-16-86. 
Depositions, § 17-16-84. 
Documents. 

Production, §17-16-74. 
Effect. 

Certification of candidate, § 17-16-73. 
Declared nomination, §17-16-72. 

Fraud. 
Grounds for contest, §17-16-7l. 

Grounds, §17-16-7l. 
Hearing, §17-16-70. 
Illegality. 

Contestant to notify contestee of votes 
sought to be proved illegal, 
§17·16·79. 

Grounds for contest, §17-16-7l. 
Mistake. 

Grounds for contest, §17-16-7l. 
New primary in case contest cannot be 

decided, §17·16·87. 
Notice. 

Contestant to notify contestee of votes 
sought to be proved illegal, 
§17·16·79. 

Registration lists. 
Furnishing, §17-16-77. 

Result. 
Declaration, §17-16-86. 
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PRIMARY ELECTIONS-Cont'd 
Contests-Cont'd 

Service of process, §17-1S-84. 
State executive committee. 

Meeting, §l7·16·85. 
Power to provide rules of party 

procedure, §17·16·88. 
Statement by elector contesting, 

§17·16·78. 
Statement of contest. 

Filing, §17·16·84. 
Subpoenas, §17·16·84. 
Time for contesting, §17-16-70. 
Witnesses. 

Fees, §17·16·76. 
Mileage allowances, §17-16-76. 
Oath, §17·16·76. 
Summoning, §17-16-74. 

Deposits by persons summoning, 
§17·16·76. 

Testimony. 
Commissioners to take, §17-16-89. 
Testifying as to vote, §17-16-75. 

Counting of votes at close of election at 
each polling place, §17·16·31. 

County executive committees. 
Ballot boxes. 

When boxes may be opened by 
chairman, §l7-16-33. 

Canvass, tabulation and declaration of 
results by committee, §17-16-35. 

Chairman. 
Certification and return of results to 

chairman, §17-16-35. 
Comparing poll list with ballot, 

§17·16·49. 
Sealed records. 

Delivery to chairman, §17·16·25. 
Second primary, §17·16·36. 

Definitions, § 17 ·16·1. 
Electioneering, §17·16·55. 
Election officers. 

Compensation, §17·1S·1O. 
Failure to appear at polling place, 

§17·16·17. 
Failure to serve; §17·1S-54. 
Poll lists. 

Comparing poll list with ballot, 
§17·16·49. 

Poll watchers. 
Watchers not to be officers, §17-1S-2S. 

Selection and appointment, §17-1S-17. 
Expenses, §17·16·10. 
Fees. 

Candidates. 
Assessment of unauthorized fees 

against candidates, §17-1S-1S. 
Fraud. 

Ballots. 
Fraudulently changing, §17·1S-48. 

PRIMARY ELECTIONS-Cont'd 
Fraud-Cont'd 
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Returns, §17·16·48. 
General election laws. 

Applicability to primary elections, 
§17·16-4. 

Hearings. 
Contests, §17·16·70. 

Inspectors. 
Ballots. 

Marking ballots, §l7·16·55. 
Procedure for handling, §17-16-25. 

Challenge of voters not on official list. 
Duty of inspector, §l7·16·23. 

Counting of votes, §17-1S-31. 
Divulging how elector voted, §17-1S-55. 
Electioneering, § 17 -IS-55. 

Majority vote. 
Candidate receiving majority vote 

nominee of party, §17-1S-3S. 
Determination of majority of votes cast, 

§l7·16·38. 
Second primary. 

Holding of second primary if no 
candidate receives majority vote, 
§17·16·36. 

Municipal corporations. 
Abolished in certain municipalities, 

§1l·46·3. 
Nominee of party. 

Candidate receiving majority vote, 
§17·16·36. 

Notice. 
Governing body of political party to give 

notice of desire to enter primary, 
§17·16·13. 

Presidential preference primary, 
§17·16·7. 

Notice to candidate of qualification, 
§17·16A·5. 

Optional, §17·16·5. 
Penalties. 

Violations of chapter, §17-1S-57. 
Place for holding, §17-1S-S. 

Second primary, §17·16·6. 
Political parties. 

Candidate receiving majority vote 
nominee of party, §17-16-3S. 

Conventions. 
See CONVENTIONS. 

Defined, §17·16·2. 
Election by party whether to come under 

provisions of chapter, §17-1S-5. 
Failure to place candidate's name on 

ballot, §17·16·53. 
Filing resolution with secretary of state, 

§17·16A·6. 
Indication of party preference on poll 

lists, §l7·16·14. 
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PRIMARY ELECTIONS--Cont'd 
Political parties-Cont'd 

Mass meetings. 
See POLITICAL PARTIES, 

National conventions. 
Selection of delegates, §17-16-7. 

Notice by governing body of political 
party of desire to enter primary, 
§17-16-13. 

Obligation to hold primary election, 
§17-16-4. 

Pledge of party support. 
Voters to sign on polllista, §17-16-14. 

Selection of delegates to national 
conventions, §17-16-7. 

State party chairman. 
Certification of candidates to secretary 

of state, §17-16-U. 
Declaration of candidacy. 

Filing with chairman, §17-16-11. 
Total vote. 

Determination, §17-16-3. 
Polling places. 

Certificate of results. 
Posting, §17-16-32. 

Close of polling place. 
Disposition of records and forms, 

§17-4-231. 
Votes to be counted at close, §17-16-31. 

Intoxication at polling place, §17-16-47. 
Removing copy of returns posted at 

polling place, §17-16-52. 
Watchers allowed at polling place, 

§17-16-26. 
PolIli.ts, 

Comparing poll list with ballot, 
§17-16-49. 

Disposition after canvass of votes, 
§§17-4-231, 17-16-19. 

Disposition after close of polls, §l7-4-231. 
Indication of party preference, §l7-16-14. 
Opening, §17-16-50. 
Pledge of party support. 

Voters to sign on poll lists, §l7-16-14. 
Voter's name not on official list. 

Challenge of voters not on list. 
Duty of inspectors, §l7-16-23. 

Poll watchers. 
Appointment by candidates, §17-16-26. 
Assistance to voters prohibited, 

§17-16-26. 
Comparing poll list with ballot, 

§17-16-49. 
Impersonating a poll watcher, §17-16-26. 
Not to act as election officer, §17-16-26. 
Polling places. 

Watchers allowed at polling place, 
§17-16-26. 

Returning officer not to be poll watcher, 
§17-16-26. 

PRIMARY ELECTIONS--Cont'd 
Poll watchers-Cont'd 

Violations, §17-16-26. 
Presidential preference primary. 

Applicability of section 17-7-1 and 
chapter 16, §17-16A-2. 

Ballots. 
Appearance in first or top position, 

§17-16-7. 
Delegates. 

Slate of proposed delegates to be filed 
with petition, §17-16A-3. 

Fees. 
Filing fee for petition, §17-16A-4. 

Notice of primary, §l7-16-7. 
Notice to candidate of qualification, 

§17-16A-5. 
Petitions. 

Fee. 
Filing fee, §17-16A-4. 

Filing, §17-16A-3. 
Fee, §17-16A-4. 

Form, §17-16A-3. 
Number of signatures required, 

§17-16A-3. 
Proposed delegates. 

Filing slate with petition, §17-16A-3. 
Regulatory. 

Decision of secretary of state final, 
§17-16A-3. 

Qualification of candidate. 
Notice, §17-16A-5. 

Withdrawal by candidate, §17-16A-5. 
Presumption of acceptance of chapter, 

§17-16-5. 
Probate judges. 

Ballots. 
Preparation by judge, §17-16-12. 

Candidates. 
Certification of candidates to probate 

judge, §17-16-11. 
Challenge of voters. 

Certificate from probate judge entitles 
voter to vote without challenge, 
§17-16-23. 

Nominees. 
Certification by secretary of state to 

probate judge after second primary, 
§17-16-40. 

Supplies. 
Duty to furnish, §17-16-22. 

Records. 
Delivery of sealed records to chairman of 

county executive committee, 
§17-16-25. 

Disposition of records and forms after 
close of polls, §l7-4-231. 

Restrictions on opening of sealed records, 
§17-16-25. 
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PRIMARY ELECTIONS-Cont'd 
Records-Cont'd 

When sealed records to be destroyed. 
§l7·16·25. 

Registration lists. 
Disposition after close of polls, §17-4-231. 

Results. 
Certificate of results. 

Disposition after close of polls, 
§17·4·231. 

Distribution, §17-1S-34. 
Posting at polling place, §17-16-32. 

County executive committees. 
Tabulation and declaration of results, 

§17·16·35. 
Detennination of mf\jority of votes cast, 

§17·16·38. 
Falsely or fraudulently changing results, 

§l7·16·48. 
Public proclamation of results, § 17-16-34. 
Returning results. 

Procedure, §17·16·32. 
Second primary. 

Detennining results, §l7-16-36. 
Secretary afstate to receive, §17-16-35. 

Second primary, §17-16-36. 
State executive committee. 

Tabulation and declaration of results, 
§l7·16·35. 

Tie votes, §17·16·39. 
Returning officers. 

Comparing poll list with ballot, 
§17·16·49. 

Duties, §17·16-30. 
Poll watchers. 

Returning officer not to be poll 
watcher, §l7-16-26. 

Returns. 
Duties as to, §17-16-30. 

Sheriff to perform duty of returning 
officer, §17·16·30. 

Returns. 
Changing or altering, §17-16-52. 
Disposition, §17-16-19. 
False or fraudulent returns, §17-16-48. 
Removing copy of returns posted at 

polling place, §17·16·52. 
Second primary, §l7·16·36. 

Second primary. 
Canvass of vote, §l7-16-36. 
Certification of nominees after second 

primary, §l7·16·40. 
County executive committees, §17-16-36. 
No candidate receiving majority vote, 

§17·16·36. 
Persons eligible, §17-16-36. 
Place for holding, §17-16-6. 
Procedure for conducting, §17-16-36. 
Procedure when one candidate declines to 

enter, §17·16·37. 

PRIMARY ELECTIONS-Cont'd 
Second primary-Cont'd 

Refusal by one candidate to enter. 
Procedure, §17·16·37. 

Results. 
Determining results, §17-16-36. 
Secretary of state to receive, §17-16-36. 

Returns, § 17·16·36. 
State executive committee. 

Refusal by one candidate to enter 
second primary. 

Certification to chairman of 
committee, §17-16-37. 

Time, §17·16·6. 
Secretary of state. 

Candidates. 
Certification of names of candidates to 

secretary of state, §17-16-11. 
Nominees. 

Certification to probate judge after 
second primary, §17-16-40. 

Results to be received by secretary, 
§§17·16·35,17·16·36. 

Sheriff. 
Duties. 

Additional duties, §l7-16-56. 
Preservation of order, § 17-16-56. 
Returning officer, §17-16-30. 
Supplies. 

Duties as to, §17-16-22. 
State executive committees. 

Authorized, §l7-16-8. 
Canvass, tabulation and declaration of 

results by committee, §17-16-35. 
Chairman. 

Comparing poll list with ballot, 
§17·16·49. 

Declaration of candidacy. § 17-16-9. 
Provision for election of members, 

§l7·16·9. 
Second primary. 

Refusal by one candidate to enter 
second primary. 

Certification to chairman of 
committee, §l7-16-37. 

Tie votes. 
Deciding tie vote by chairman, 

§17·16·39. 
Vacancies in nominations. 

Filling, §17·16·41. 
Vested with party powers when local 

committees not established, § 17-16-8. 
Stationery, §17-16-1B. 
Supplies, §l7·16·18. 

Delivery, §17·16·22. 
Probate judge. 

Duty to furnish, §l7·16·22. 
Sheriff. 

Duties as to, §17-16-22. 
Tie votes, §l7·16·39. 
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PRIMARY ELECTIONS-Cont'd 
Time, 117-16-6. 

Presidential preference primaries, 
117-16A-1. 

Second primary, 117-16-6. 
Vacancies in nominations. 

Filling by state executive committee, 
117-16-41. 

Violations. 
Penalty for violation of chapter, 

117-16-57. 
Voters. 

Disabled voters. 
Assistance to disabled voters, 

117-16-27. 
Divulging how elector voted, §17-16-55. 
Electioneering with voter, §17-16-55. 
Establishment of qualifications, 

117-16-14. 
Illiterate voters. 

Assistance to illiterate voters, 
117-16-27. 

Persons eligible to vote, §17-16-14. 
Pledge of party support in general 

election. 
Voters to sign pledge on poll list, 

117-16-14. 
Voting more than once, §17-16-51. 

Voting machines. 
County governing body to furnish, 

117-16-19. 
Use of machines in primary elections, 

117-9-6. 
Voting more than once, §l7.16-51. 
When held, 117-16-6. 

Presidential preference primaries, 
117-16A-1. 

PROBATE JUDGES. 
Absentee voting. 

Volunteering suggestions as to ballots for 
absent voters, §17-10-20. 

Ballot boxes. 
Provided by whom, §17·8.14. 

Candidates. 
Ineligibility for appointing board, 

117-6-3. 
Certificate of nomination. 

Preservation by probate judge, §17·7.2. 
Emblems. 

Certification to probate judge, §17-8-7. 
Failure to perform. 

Duties to devolve upon circuit court, 
117-1-4. 

Misdemeanor, §1701-5. 
Penalty, §17-1-5. 

Fair campaign practices. 
Duties of probate judge, §17-22A-11. 

PROBATE JUDGES-Cont'd 
General elections. 

Offices for which general election held, 
117-2-2. 

Instruction cards. 
Probate judge to have printed, §17-B-43. 

Primary elections. 
See PRIMARY ELECTIONS. 

Registration. 
See REGISTRATION. 

Special elections. 
Sheriff must notify probate judge, 

§17-18-6. 
State and county officers elected by the 

people, 117-2-1. 
Voting machines, §17-9-17. 
When judges to be elected, §17-2-7. 

PUBLIC OFFICERS AND EMPLOYEES. 
List of state and county officers elected 

by the people, §17-2-1. 
Participation in political activities, 

§17-1-7. 
Politics. 

Improper use of position to influence vote 
or political action, §17-1-7. 

Participation in political activities, 
117-1-7. 

Right of city and county employees to 
participate in political activities, 
117-1-7. 

PUBLIC SERVICE COMMISSION. 
General elections. 

Offices for which general election held, 
§17-2-2. 

Time, 117-2-3. 
State officers elected by the people, 

117-2-1. 
Two or more members at same election. 

Designating by number, §17-7-20. 

R 

RECESS. 
No recess after polls opened, §17-7-7. 

RECORDS. 
Disposition of records and forms after 

election, 1§17-4-230, 17-4-231. 

REFERENDUM. 
Voting machines. 

Referendum on adoption, § 17-9-3. 

REGISTRARS. 
Allowances, §17-4-153. 
Applications for registration. 

EleCtors previously registered in another 
county or state, §17-4-135. 

Examination of applicants, §17-4-122. 
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REGISTRARS-Cont'd 
Applications for registration-Cont'd 

Refusal of application for registration, 
§17-4-123. 

Appeals from denial, §17·4-124. 
Registrars not to be made parties in 

appeal, §l7-4-124. 
Appointment, H7-4-150. 
Board of registrars generally. §17-4-1S0. 

Chairman, §17-4-150. 
Clerical assistants and help, §17-4-138. 

Compensation, §17-4-159. 
Expenditure of county funds for, 

H7-4-159. 
Compensation, §§17-4-153, 17-4-188. 
Deputy registrars, §§17-4-158, 17-4-189. 
Equipment. 

County commission to furnish, §17-4-190. 
Examination of applicants for 

registration, § 17-4-122. 
Electors previously registered in another 

county or state, §17-4-135. 
Expenses, §17-4-153. 
Forms. 

Preparation and furnishing, §17-4-126. 
Secretary of state to furnish to boards, 

§17-4-137. 
Judicial officers. 

Designated as judicial officers, §17-4-154. 
Majority of board to pass upon person's 

qualifications, § 17-4-136. 
Notice. 

Preparation and furnishing of notices, 
§17-4-126. 

Number of members of board, §17-4-150. 
Oaths. 

Oath or office, §17-4-154. 
Office space, §l7-4-138. 

Expenditure of county funds for, 
§17-4-159. 

Purging of registration lists. 
See REGISTRATION. 

Qualifications, §17-4-150. 
Quorum, §17-4-155. 
Registration. 

See REGISTRATION. 
Removal from office, §17-4-151. 
Rules and regulations, §17-4-136. 
Sessions. 

Time and place of meeting in counties 
with two or more courthouses, 
§17-4-157. 

Statewide registration. 
Duties as to, §l7-4-214. 

Supplies. 
Expenditure of county funds for, 

§17-4-159. 
Purging of registration lists. 

County commission to furnish supplies, 
§17-4-190. 

REGISTRARS-Cont'd 
Supplie~ont'd 

Secretary of state to furnish to boards. 
§17-4-137. 

Terms of office, §17-4-151. 
Universities and colleges. 

Duty to visit for purpose of registering 
voters, §17-4-160_ 

Registration of electors attending, . 
§17-4-134. 

Unlawful registration, §17-4-139. 
Vacancies. 

Filling vacancies. §§17-4-152, 17-4-188. 
Working days, §17-4-156. 

Special registration sessions, § 17-4-156. 

REGISTRATION_ 
Absentee voters. 

Application, §l7-4-134. 
Electors attending institutions of higher 

learning, §17-4-134. 
Mail. 

Certain persons entitled to register by 
mail, §17-4-134. 

Electors temporarily out of county may 
register, §l7-4-134. 

Place of registration, § 17-4-134. 
Students. 

Electors attending institutions of 
higher learning. 

Registration by mail, §17-4-134. 
Appeals_ 

Purging of registration lists, § 17-4-132. 
Refusal of registration. § 17-4-124. 

Applications, §17-4-122. 
Absentee electors, §17-4-134. 
Electors previously registered in another 

county or state, §17-4-135. 
Examination of applicants, §17-4-122. 
Oath of applicants, § 17-4-122. 
Refusal of application for registration. 

§l7-4-123. 
Appeal from refusal of registration, 

§17-4-124. 
Board of registrars. 

See REGISTRARS. 
Certificate of registration. 

Issuance, §17-4-121. 
When not required, §17-7-14. 

Clerical assistants. 
Probate judge may employ assistants and 

clerical help, §17-4-138. 
Convictions. 

Purging of registration lists. 
Registrars to receive information of 

convictions, § 17-4-131. 
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REGISTRATION-Cont'd 
Counties. 

REGISTRATION-Cont'd 

Courthouses. 
Time and place of registration in 

counties with two or more 
courthouses, §17-4-157. 

Detached territories. 
Lists of qualified. voters. 

Changing list when territory 
detached from one county and 
added to another. §17-4-128. 

Electors previously registered in another 
county or state, §17-4-135. 

Lists of qualified voters. 
Changing list when territory detached 

from one county and added to 
another, §17-4-128. 

Courthouses. 
Time and place of registration in counties 

with two or more courthouses, 
§17·4·157. 

Criminal law and procedure. 
Purging of registration lists. 

Registrars to receive information of 
convictions, U7-4-131. 

Deadline, §17-4·120. 
Death. 

Purging of registration lists. 
Registrars to receive information of 

deaths, §l7·4·131. 
Department of finance. 

Forms and notices. 
Preparation and furnishing, §l7-4-126. 

Detached territories. 
Lists of qualified voters. 

Changing list when territory detached 
from one county and added to 
another, §17-4-128. 

Disqualification from registration and 
voting, §17·3·1O. 

Examination of applicants, §17-4-122. 
Electors previously registered in another 

county or state, §17-4-135. 
Forms. 

Disposition after close of polls, §17-4-231. 
Preparation and furnishing, §17-4-126. 
Secretary of state to furnish to registrars, 

§17·4·137. 
Inspectors. 

Alphabetical lists of electors registered 
by precincts, districts or other 
subdivisions. 

Delivery of list by probate judge. 
§17·4·130. 

List of qualified voters. 
Additions tO'list, §17-4-129. 
Board of registrars. , 

Maintenance of permanent list of 
electors, §l7-4-187. 
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List of qualified voters-Cont'd 
Changing list when territory detached 

from one county and added to 
another, §17-4-128. 

Contests. 
Copies. 

Delivery to inspectors, §17-4-130. 
Either party may have copy of 

registration list, §17-15-4. 
Counties. 

Changing list when territory detached 
from one county and added to 
another, §17-4-128. 

County board of registrars. 
Delivery to inspectors in each precinct, 

ward, etc., §l7·4·130. 
Per diem for meetings, § 17 -4-188. 

Disposition after close of polls, §17-4-231. 
Entering names upon registration list 

without registration, §17-4-139. 
Filing of lists in office of probate judge, 

§l7·14·23. 
Inspections. 

List open to inspection, §l7-14-23. 
Preparation by probate judge, 

§l7-4-129. 
Previous registration in another county 

or state. 
Notice to be given, §17-4-135. 
Publication, §17-4-129. 

Purging of registration lists. 
Appeals, §l7·4·132. 
Appointment of deputy registrar, 

§17·4·189. 
Board of registrars to meet in August 

to purge lists, §17-4-181. 
Convictions. 

Registrars to receive information of 
convictions, §17-4-131. 

County board of registrars, §17-4-180. 
Appointments to fill vacancies, 

§17·4·188. 
Death. 

Registrars to receive information of 
deaths, §17·4·131. 

Failure to perform. §17-4-132. 
Incompetency. 

Registrars to receive information of 
incompetency, § 17-4-131. 

Information of death, incompetency and 
convictions. 

Registrars to receive, §17-4-131. 
Penalties for making false statements 

to board, §17·4·191. 
Previous registration in another county 

or state, §17-4-135. 
Publication of names to be struck, 

§17·4·183. 
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REGISTRATION-Cont'd 
List of qualified voter&-Cont'd 

Additions to list-Cont'd 
Purging of registration lists-Cont'd 

Reason for striking name to be 
recorded, §17-4-133. 

Reidentification of electors. 
Electors to reidentify themselves, 

§17-4-182. 
Failure to reidentify not permanent 

disqualification, 
§17-4-185. 

Notice of reidentification, §17-4-182. 
Required, §17-4-180. 
Restoration of name to list. 

Procedure, §17-4-186. 
Statewide registration. 

Completion of purge as prerequisite, 
§17-4-21O. 

Time for purging. §17-4-132. 
Transfer of names to precinct to which 

elector has moved, 
§17-4-132. 

When purging to occur, §17-4-181. 
Who to be purged, §17-4-184. 

Reidentification of electors. 
Only electors not reidentified to be 

removed, §17-4-184. 
Residence. See within this heading, 

"Residence. " 
Unlawful to vote in precinct, etc., where 

elector's name not on official list, 
§17-4-127. 

Mentally ill. 
Purging of registration lists. 

Registrars to receive infonnation of 
incompetency, §17-4-131. 

Municipal elections. 
Registering or attempting to register a 

second time, §17-23-2. 
Notice. 

Preparation and furnishing of notices, 
§17-4-126. 

Refusal of registration. 
Required notice, §17-4-123. 

Oath of applicants, §l7 -4-122. 
Pardons. 

Reregistration when pardoned from 
conviction, §17-4-125. 

Places of registration. 
Counties with two or more courthouses, 

§17-4-157. 
Political parties. 

Voter registration information. 
Permitted to obtain, §17-4-122. 

REGISTRATION-Cont'd 
Probate judges. 
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Alphabetical lists of electors registered 
by precincts, districts or other 
subdivisions. 

Delivery of lists to inspectors, 
§17-4-130. 

Preparation of lists, §17-4-129. 
Clerical assistants and help, §17-4-138. 
Mentally ill. 

Judges to furnish registrars lists of 
residents declared incompetent, 
§17-4-13l. 

Refusal of registration. 
Appeals, §17-4-124. 
Authorized, § 17-4-123. 
Notice required, § 17-4-123. 

Registrars. 
Applications for registration. 

Rules and regulations by registrars, 
§17-4·136. 

Deputies. 
Appointment, §17-4-189. 

Deputy registrars. 
Appointment, §§17-4-158, 17-4-189. 

General provisions. 
See REGISTRARS. 

Removal of disability. 
Reregistration required when disability 

removed, §17-4-125. 
Required only once, §17-4-125. 

Exceptions, §17-4-125. 
Reregistration. 

When required, §17-4-125. 
Residence. 

Change of residence. 
Transfer of names to precinct to which 

elector has moved, §17-4-132. 
Lists of qualified voters. 

Changing list when territory detached 
from one county and added to 
another, §17-4-128. 

Transfer of names to precinct to which 
elector has moved, § 17-4-132. 

Notice of previoiIs registration in another 
county or state, §17-4-135. 

Reregistration required when county of 
residence changed, §17-4-125. 

Restoration of right to vote. 
Pardon, §17-3-1O. 

Special registration sessions, ,§17-4-156. 
Statewide registration, §§17-4-21O to 

17-4-215. 
Boards of registrars. 

Duties as to statewide file, § 17-4-214. 
Director of voter registration. 

Appointment, §17-4-211. 
Compensation, §17-4-211. 
Duties, §17-4-211. 



INDEX 

REGISTRATION-Cont'd 
Statewide registration-Cont'd 

Director of voter registration-Cont'd 
Information provided to director, 

§17-4-212. 
Removal from office, §17-4-211. 

File. 
Boards of registrars. 

Duties, §17-4-214. 
Contents, §17-4-210. 

Inactive list, § 17-4-213. 
Procedure for voter reidentification, 

§17-4-215. 
Procedure for registration, §17-4-215. 
Purge of local list. 

Completion as prerequisite, §17-4-210. 
Purging of statewide file. 

Procedure, § 17-4-215. 
Striking voters from list. 

Grounds, §17-4-213. 
Procedure, § 17-4-213. 

Vital statistics. 
Information provided to director, 

§17-4-212. 
Voter registration advisory board. 

Composition, § 17-4-210. 
Created, §17-4-210. 
Duties, §17-4-21O. 

Students. 
Duty of registrars to visit universities 

and colleges for purpose of 
registering voters, §17-4-160. 

Registration by mail when absent at 
institution of higher learning, 
§17-4-134. 

Supplies. 
Expenditure of county funds for, 

§17-4-159. 
Secretary of state to furnish to registrars, 

§17-4-137. 
Time for registration. 

Counties with two or more courthouses 
§17-4-157. ' 

No person to be registered within ten 
days before election, §17-4-120. 

Universities and colleges. 
Duty of registrars to visit for purpOse of 

registering voters, § 17-4-160. 
Registration by mail when absent at 

institution of higher learning, 
§17-4-134. 

Unlawful registration, §17-4-139. 
Voter registration information. 

Political parties may obtain, §l7-4-122. 
Voting without registration, §17-7-12. 

REJECTION OF LEGAL VOTES. 
Annulment of election. 

When election not annulled, §17-15-2. 

REPORTS. 
Fair campaign practices. 

Contributions and expenditures, 
§§17-22A-8 to 17-22A-1O. 

RESIDENCY. 
Elector must vote in county and 

precinct of residence, § 17-7-13. 
Registration. 

See REGISTRATION. 
Voters. 

Qualifications, §§17 -3-11 to 17-3-13. 

RESULTS. 
Certificate of result. 

Blank forms, §17-8-44. 
Disposition after close of polls, §17-4-231. 
Posting, §17-13-8. 
Signature by inspector, §17-13-10. 

Posting certificate of result, §17-13-8. 
Primary elections. 

See PRIMARY ELECTIONS. 
Returns. 

See RETURNS. 
State officers, §17-14-25. 
Tie votes. 

Resolution, §17-14-25. 
Voting machines. 

Seals. 
Breaking seal to obtain result, 

§l7-9-31. 

RETURNS. 
Canvass of votes. 

See CANVASSING VOTES. 
Certificates of election. 

See CERTIFICATES OF ELECTION. 
Congressional elections. 

Governor to estimate returns, §17-20-4. 
Copies. 

Delivery to probate judge, §17-13-11. 
Failure to make returns. 

Notice of failure, §17-14-27. 
Penalty, §17-14-26. 

How made, §17-13-1O. 
Inspectors. 

Signature by inspectors, §17-13-1O. 
Opening of returns in presence of state 

officials, § 17-14-20. 
Presidential and vice-presidential 

elections. 
See PRESIDENTIAL AND VICE

PRESIDENTIAL ELECTIONS. 
Primary elections. 

See PRIMARY ELECTIONS. 
Probate judge. 

Duty, §17-13-10. 
Sealing in envelope, §17-13-1O. 
Special elections, § 17-18-7. 
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RIGHT TO VOTE. 
Disqualification from registration and 

voting. 
See DISQUALIFICATION FROM 

REGISTRATION AND VOTING. 
Interfering with free exercise of right of 

suffrage, §17·23·3. 

RIOTS. 
Sheriffs. 

Duty to preserve order at elections, 
§l7·1·2. 

S 

SALARIES. 
Election officers, §17-6-13. 
Registrars, §l7 ·4·153. 

SEALS AND SEALED INSTRUMENTS. 
Ballots, §§l7·8·35 to 17·8·38. 

SECRETARY OF STATE. 
Amendments to constitution. 

Returns made to secretary of state, 
§17·17·2. 

Canvass of election returns. 
Opening in presence of secretary of state, 

§17·14·20. 
Congressional elections. 

Returns. 
Board of supervisors to make returns 

to secretary of state, §17-20·3. 
Contested elections. 

State officers generally, §§17-15-50 to 
17-15-63. 

See CONTESTS. 
Fair campaign practices. 

Duties ofse<:retary, §l7-22A-U. 
Political committees. 

Filing copy of federal report with 
se<:retary, §17-22A-15. 

Forms. 
Furnishing to registrars, § 17 -4-137. 

General elections. 
Certification of nomination. 

Failure to certify, §17-7-1. 
Offices for which general election held. 

§17-2-2. 
Time of general election, §17-2-3. 

Presidential and vice-presidential 
elections. 

Returns. 
Making returns to secretary of state, 

§17-19-4. 
Primary elections, §§17-16-11, 17-16-40. 

Results to be received by secretary, 
§§17-16-35,17-16-36. 

Registrars. 
Furnishing forms and supplies to 

registrars, §17-4-l37. 

SECRETARY OF STATE-Cont'd 
State officers elected by the people, 

§17-2-1. 
Supplies. 

Furnishing to registrars, § 17-4-137. 

SELF·INCRIMINATION. 
Contests. 

Witnesses, §17-15-3. 

SELLING VOTES, §l7-23-5. 

SERVICE OF PROCESS. 
Contests. 

Notice of contest. 
Failure of officer to serve notice, 

§17-15-5. 

SHERIFFS. 
Arrest. 

Electors attending, going to or returning 
from eleetions, §17-l-6. 

Ballot boxes. 
Providing, § 17-8-14. 

Ballots. 
Keeping six months after election, 

§17·13-5. 
Candidates. 

Ineligibility for appointing board, 
§l7-6-3. 

Challenges. 
Communicating challenge to inspectors, 

§17-12-1. 
Election officials. 

Appointing board. 
When sheriff not eligible. § 17-6-3. 

Appointment of officials. § 17-6-1. 
Election of sheriff. 

General elections. 
Offices for which general election held, 

§l7-2-2. 
Time, §l7-2-3. 

State and county officers elected by the 
people, §17-2-1. 

Failure to perform duty, §17-1-2. 
Notice of election, §17-7-5. 
Order at elections. 

Duty of sheriff to preserve order, §17-1-2. 
Primary elections. 

See PRIMARY ELECTIONS. 
Returning officer. 

Acting returning officer. 
Appointment in absence of regular 

officer, §17-6-12. 
Alcoholic beverages. 

Consuming during eleetion, §17-6-16. 
Compensation, § 17-6-13. 
Counting votes, §17-13-2. 
Municipal officer or employee acting as 

returning officer. §17-6-15. 
Sheriff designated, §17-6-11. 
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SHERIFFS-Cont'd 
Returning officer-Cont'd 

Time and place of holding elections, 
§17-7-6. 

Special elections. 
See SPECIAL ELECTIONS. 

Tie vote. 
How tie vote decided, §17-1-3. 

SHORT TITLES. 
Fair Campaign Practices Act, §17-22A-1. 
1983 Election Reform Act, §17-24-1. 

SOLICITATION. 
Fair campaign practices. 

Force, threats, etc., to solicit money, 
§17·22A-20. 

SPECIAL ELECTIONS_ 
Absentee voting. 

See ABSENTEE VOTING. 
Certificates, § 17 -lB-7. 
Clerk of circuit court. 

Sheriff to notify clerk, §17-1B-6. 
Congress. 

Special elections for representatives in 
congress. 

Governor to give notice, §l7-1B-4. 
Counties. 

Sheriff to give notice of elections in his 
county, §17-1B-5. 

Day for holding special elections, 
§17·1B-2. 

Governor. 
Special elections ordered by governor. 

§17·1B·3. 
Writs of election. 

Issuance, §17-18-3. 
How conducted, § 17 -18-7. 
Notice. 

Probate judges. 
Sheriff to notify probate judge, 

§17-1B-6. 
Representatives in congress. 

Governor to give notice. §17-18-4. 
Sheriff to give notice of elections in his 

county, §17-18-5. 
Offices. 

For what offices held, §17-18-1. 
Returns, §17-18-7. 
Sheriff. 

Notice. 
Probate judge, §17-1B-6. 
Sheriff to give notice of elections in his 

county, §l7-1B-5. 
Probate judges. 

Sheriff to notify probate judge and 
clerk, §17-1B-6. 

Writs of election. 
Issuance by governor, §17-18-3. 

SPECIAL ELECTIONS-Cont'd 
Voting machines. 

Use of machines in special elections, 
§ 17·9-6. 

When held, §l7 -lB-1. 

STATE AUDITOR. 
Contested elections. 

State officers generally, §§17-15-50 to 
17-15-63. 

See CONTESTS. 
General elections. 

Offices for which general election held, 
§l7-2-2. 

Time of general election, §17·2-3. 
State officers elected by the people, 

§17-2-1. 

STATE COMPTROLLER_ 
Amendments to constitution of 

Alabama. 
Duty of comptroller to ascertain expenses 

and file same, §17-17-S. 

STATE EXECUTIVE COMMITTEES. 
See PRIMARY ELECTIONS. 

STATE TREASURER_ 
Contested elections. 

State officers generally, §§17-15-50 to 
17-15-63. 

See CONTESTS. 
General elections. 

Offices for which general election held, 
§l7·2-2. 

Time of general election, §l7·2-3. 
State officers elected by the people, 

§l7-2-1. 

STATEWIDE REGISTRATION, §§17-4-210 
to 17-4-215. 

See REGISTRATION. 

STATIONERY, §17-B-44. 

STUDENTS. 
Registration. 

Duty of registrars to visit colleges and 
universities for purpose of registering 
voters, §17-4-1S0. 

Registration by mail when absent at 
institution of higher learning, 
§17-4-134. 

SUPPLIES_ 
Voting machines, §17·9·1S. 

SUPREME COURT. 
Chief justice. 

General elections. 
Offices for which general election held, 

§17-2-2. 
State and county officers elected by the 

people, §17-2-1. 
When chief justice to be elected, §17-2-S. 
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SUPREME COURT-Cont'd 
Justices. 

Contested elections. 
State officers generally, §§ 17 -15-50 to 

17-15-63. 
See CONTESTS. 

Election of justices. 
General elections. 

Offices for which general election 
held, §l7-2-2. 

State and county officers elected by the 
people, §17-2-1. 

Two or more justices at same election. 
Designating justices by number, 

§l7-7-20. 
When justices to be elected, §17-2-6. 

General elections. 
Offices for which general election held, 

§17-2-2. 
Justices elected by the people. §l7-2-1. 
Terms ofeffice, §17-2·6. 
Two or more justices to be elected at 

same time. 
Designation by number, §17-7-20. 

When justices to be elected, §17-2-6. 

T 

TAXATION. 
Tax assessors. 

General elections. 
Offices for which general election held, 

§17-2-2. 
Time, §l7-2-3. 

State and county officers elected by the 
people, §17-2-1. 

TBl[ collectors. 
General elections. 

Offices for which general election held, 
§l7-2-2. 

Time, §17-2-3. 
State and county officers elected by the 

people, §17-2-1. 

THREATS. 
Fair campaign practices. 

Solicitation of money by threats, 
§17-22A-20. 

TIE VOTES. 
How tie vote decided, §l7-1-3. 
Presidential and vice-presidential 

elections. 
Governor to decide, §l7-19-6. 

Primary elections, §17-16-39. 
Resolution, §l7-14-25. 

TIME, §l7-7-6. 
Absentee voting. 

Time for filing applications, §17-10-3. 

TIME-Cont'd 
Candidates. 

Declaration of intention to become 
candidate. 

When filing required, §17-7-21. 
Circuit court judges, §l7-2-7. 
Congressmen, §17-2-10. 
Counties. 

When county officers elected, §l7-2-4. 
Counting votes. 

When votes to be counted, §17-13-1. 
County boards of education. 

When members to be elected, §17-2-5. 
District attorneys, §17-2-9. 
General elections, §l7-2-3. 
Judges of circuit, district and probate 

courts, §17-2-7. 
Judges of courts of appeals, §17-2-7. 
Mass meetings. 

Political parties, §17-16-43. 
Polling places. 

Hours of operation, §17-7-5.1. 
Length of time elector may stay in 

polling place, §l7-8-29. 
Presidential electors, §17-2-10. 
Primary elections, §17-16-6. 
Probate judges, §l7-2-7. 
Registration. 

See REGISTRATION. 
Supreme court justices, §l7-2-6. 

U 

UNIVERSITIES AND COLLEGES. 
Registrars. 

Duty to visit for purpose of registering 
voters, §17-4-160. 

Registration by mail when absent at 
institution of higher learning, 
§17-4-134. 

V 

VICE-PRESIDENT OF THE UNITED 
STATES. 

Gem::ral provisions, §§17-19-1 to 17-19-8. 
See PRESIDENTIAL AND 

VICE-PRESIDENTIAL ELECTIONS. 

VITAL STATISTICS. 
Registration. 

Statewide registration. 
Information provided to director of 

voter registration, §l7-4-212. 

VOTERS. 
Absentee voters. 

General provisions, §§17-10-1 to 17-10-20. 
See ABSENTEE VOTING. 
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VOTERS-Cont'd 
Absentee voters-Cont'd 

Registration. 
See REGISTRATION. 

Altering or changing vote of elector, 
§l7-23-7. 

Arrest. 
Voters attending, going to or returning 

from elections, §17·1-6. 
Assistance to voters. 

General provisions. 
See ASSISTANCE TO VOTERS. 

Ballots_ 
Delivery of ballot to voter, 117-8-27. 
Number ofballota per voter, §l7-8-25. 

Bribing or attempting to influence 
voter, §l7-23-3. 

Challenging voters, 1§17-12-1 to 17-12-8. 
See CHALLENGES. 

Disqualification from registration and 
voting. 

See DISQUALIFICATION FROM 
REGISTRATION AND VOTING. 

Disturbing voter on election day, 
§l7-23-8. 

Employers intimidating employees, 
117-23-10. 

Identification of voters. 
Authority to require identification. 

County commission authorized, 
§l7-11-1. 

Costs, 117-11-2. 
County commission. 

Authority to require identification, 
§l7-11-1. 

Election officials. 
Corrupt conduct, §17-11-4. 
Failure to perform duty. 

Penalties, §17-11-4. 
Supplying of marking substances, 

117-11-2. 
When person deemed official, §17-11-4. 

Hands. 
Marking and examination of voter's 

hand, 1§17-11-1 to 17-11-3. 
Marking of voter's hands, §l7-11-1. 

Invisible marking substance, U7·11-1. 
Person refusing to have hand examined 

not permitted to vote, §!7-11-3. 
Procurement of marking substances. 

applicators and inspection devices, 
§17-11-2. 

Supplying of marking substances to 
election officials, §17-11-2. 

Influencing voters, 1117-8-41, 17-23-3. 
Instruction cards, 1117-8-23, 17-8-43. 
Interference with voters, §17-B-41. 

·Duty of sheriff to preserve order, §l7-1-2. 
Standing in line of voters after having 

voted,117-7-19. 

VOTER~ont'd 
IJst of electors. 

See REGISTRATION. 
Municipal corporations. 

See MUNICIPAL CORPORATIONS. 
Primary elections. 

See PRIMARY ELECTIONS. 
Qualifications of voters, §17-3-9. 

Registration. 
See REGISTRATION: 

Residence. 
Liners between counties, districts or 

precincts, §l7-3-13. 
Loss of residence, §17-3-11. 
Military service. 

Residence not acquired or lost by 
military service, §17-3-11. 

Selection of precinct or residence when 
located in two or more counties, 
districts or precincts, §17-3-12. 

Two or more counties or precincts, 
117-3-12. 

VOTING. 
Absentee voting, §§!7-10-1 to 17-10-20. 

See ABSENTEE VOTING. 
Accepting payment for votes, 

§l7-22A-17. 
Ballots. 

See BALLOTS. 
Blank votes for any officer on ticket, 

§l7-8-21. 
Buying votes, 117-22A-17. 
Hours of voting, 117-7-5.1. 
Illegal voting. 

See ILLEGAL VOTING. 
Lists of qualified voters. 

Unlawful to vote in precinct, etc., where 
elector's name not on official list, 
117-4-127. 

Machines, §117-9-1 to 17-9-41. 
See VOTING MACHINES. 

Obstruction of voting rights, §l7-22A-16. 
Polling places. ~ 

See POLLING PLACES. 
Procedure to vote for one candidate not 

on party ticket, §l7-8-16. 
Right to vote_ 

See RIGHT TO VOTE. 
Split tickets, §! 7-8-18. 
Straight party ticket. 

Procedure to vote straight party ticket, 
117-8-15. 

Two or more candidates on different 
tickets, 117-8-17. 

Voting blank for any officer on ticket, 
§17-8-21. 

Voting machines, 1§l7-9-1 to 17-9-41. 
See VOTING MACHINES. 

Write-in votes, §17-8-20. 
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VOTING DISTRICTS, §§17·5A·4, 17·5A·5. 

VOTING MACHINES. 
Absentee ballots, §17·9·27. 
Adoption. 

Referendum on adoption, §l7-9-3. 
Applicability of other laws, §17·9·41. 
Assistance at pOlls, §l7-9-25. 

Blind persons, §17·9·25. 
Disabled persons, §17·9·25. 
Forms for receiving assistance, §l7-9-25. 
Oath of voters, § 17-9-25. 

Authorization, §17-9-2. 
Ballots. 

Absentee ballots, §17·9·27. 
Diagram of ballots. 

Defined, §17·9·1. 
Irregular ballots, § 17 .g.1. 

Voting by irregular ballot, §l7-9-26. 
Labels. 

Defined, §17·9·1. 
Duties of probate judges, §17-9-17. 

Official ballot. 
Defined, §l7·9·1. 

Paper ballots. 
Use of paper ballots instead or to avoid 

congestion, § 17·9·28. 
Preservation, § 17-9-35. 
Sample ballots, §17·9·18. 

Delivery to election officers, §17-S-22. 
Blind persons. 

Assistance at polls, § 17-9-25. 
Bond issues. 

Payment for machines, §l7-9-8. 
Booths. 

Defined, §17·9·1. 
Length of time elector may remain in 

booth, §17·9·23. 
Refusal to leave booth after reasonable 

time, §17·9·23. 
Breaking seal of machine, §17·9-31. 
Candidates. 

Counters. 
Defined, § 17 .g.1. 

Photographing name of candidate with 
total vote cast, §17-9-34, 

Canvass of vote. ' 
Canvassing board. 

VOTING MACHINES-Cont'd 
Closing polls. 

Keys, 
Delivery of keys after closing, § 17·9·32. 

Locking machines, § 17 ·9·33. 
Congestion at polling places. 

Use of paper ballots to avoid congestion, 
§17·9·28. 

Counters. 
Candidate counter. 

Defined,117·9·1. 
Canvass of vote and proclamation of 

result, §17·9·33. 
Examination by election officials, 

§17·9·18. 
Inspectors. 

Counter compartments. 
Duties of inspectors as to, §17·9·23. 

Probate judges. 
Duty of judges, §I7·9·17. 

Protective counter. 
Defined, § 17 ·9·1. 

Public counter, 
Defined, 117 .g.1. 

Counties. 
Applicability of laws to use of voting 

machines, §17·9·39, 
County commission. 

Authority to adopt, §17·9·2. 
Election not to install voting machines in 

certain wards or precincts, § 17-9·4, 
Referendum on adoption. 

Submission to voters, §17·9·3, 
Custodians. 

Compensation, §17·9·37. 
Defined, §17·9·1. 
Expenses, §17·9·37. 
Storage of machines when not in use, 

§17·9·36. 
Custody, §17·9·36. 
Definitions, § 17 .g.1. 
Demonstrations, §17·9·15. 
Diagrams. 

Defined, §17·9·1. 
Discontinuance of use, §17·9·5. 

Submission of question of discontinuance 
to voters, §17·9·5. 

Records taken from machines, §17-9·35. 
Disposition of records and forms after 

close of polls, §17·4·231. 
Generally, §17·9·33. 
Recanvass of votes, § 17·9·38. 
Statements of canvass, §17-9·34, 

Challenging voters, §17·9·23, 
Applicability of laws, §17·9·23, 

City clerks. 
Duties, § 17·9·17. 

Clerks. 
Duties. 

City clerks, §17·9·17. 
Generally, 117·9·23. 
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Election officials. 
Challenging voters, § 17·9-23. 
Compensation, § 17·9·20. 
Duties. 

Generally, §I 7·9·23. 
Enumerated, §17-9·23. 
Excuses from service, §17-9·21. 
Failure to serve, §17·9·21. 

Excuses, §17·9·21. 
Instruction and assistance at polls, 

§17·9·25. 
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Instruction of officials, §17-9-19. 
Preliminaries of opening polls, § 17 -9-18. 
Supplies. 

Delivery of supplies to officials, 
§l7·9·22. 

Vacancies. 
Filling vacancy when person excused. 

§17·9·21. 
Violations of chapter, § 17-9-40. 

Electronic voting systems, §§17-24-1 to 
17·24·11. 

See ELECTRONIC VOTING SYSTEMS. 
Examination. 

Probate judges to examine, § 17 -9-17. 
Examination by persons involved in 

contests. 
Authorization, §17-8-45. 
Procedure, §17-15-7. 

Expenses. 
Transportation and operation, §17-9-37. 

Formal declaration of poll opening. 
§l7·9·18. 

General elections. 
Use of machines in all elections, §l7-9-6. 

Handicapped persons. 
Assistance at polls, §l7-9-25. 

Municipal elections. 
Mayor-council fonn of government, 

§11·46·51. 
Injuring, §17·9-40. 
Inspectors. 

Assistance al polls, §17·9·25. 
Canvass of vote and proclamation of 

resull, §17·9·33. 
Counter compartments. 

Duties as to, §l7-9-23. 
Duties. 

Generally, §17·9·23. 
Keys. 

Delivery to inspector, §17-9-1S. 
Installation, § 17-9-4. 

Authority to instal1, §l7-9-2. 
Requirements, §l7·9·7. 

Instruction of voters. 
At polls, §17·9·25. 
Before election, §17-9-24. 

Keys. 
Certificate that keys were delivered, 

§17·9·18. 
Closing of polls. 

Delivery of keys to authorities after 
closing, § 17 ·9·32. 

Custody, §l7 ·9·36. 
Delivery to inspector, §l7-9-1S. 
Envelope for return of keys, §l7-9-22. 
Unauthorized person in possession of 

keys, §17·9·40. 

VOTING MACHINES-Con I'd 
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Length of time elector may remain in 
booth, §l7·9·23. 

Lighting facilities, §l7·9·22. 
Locking machin.s, §17·9·35. 

Officials to lock machines after poll 
closes, § 17·9·33. 

Probate judges. 
Duty of judges, § 17 ·9·17. 

Model. 
Defined, §17·9·1. 

Municipal corporations. 
See MUNICIPAL CORPORATIONS. 

Number of voters per machine, § 17-9-4. 
Oaths. 

Assistance at pol1s. 
Oath of voter needing assistance, 

§17-9·25. 
Opening polls. 

Poll watchers. 
Right to observe opening, §l7-9-29. 

Payment for machines, §17-9-B. 
Photographing name of candidate or 

question, § 17 -9-34. 
Placement, §17·9·18. 
Poll lists. 

Chief clerk to mark off from poll list, 
§17·9·23. 

Disposition after close of polls, §l7-4-231. 
Poll watchers. 

Observing preliminaries of opening polls, 
§17·9·29. 

Preliminaries of opening polls, § 17 -9-1S. 
Precincts. 

Installation of voting boxes or machines, 
§17·5A-5. 

Preparation. 
Duty of probate judge, §17·9·17. 

Primary elections. 
Irregular ballots, §l7 ·9·26. 
Use in all elections, §17-9-6. 

Probate judges, §17-9-17. 
Proclamation of result of votes. 

Inspector to proclaim results, §17-9-33. 
Public exhibition. 

Instruction of voters before election, 
§l7·9·24. 

Purchase. . 
Joint purchase agreements, §l7-9-9. 

Questions. 
Defined, §l7 -9-1. 
Photographing question with total vote 

casl, § 17-9·34. 
Records, §17·9·35. 

Preservation of records, § 17-9-35. 
Referendum on adoption, §17-9-3. 

Demonstration before referendum, 
§17·9·15. 
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Renting or leasing. 

Persons owning machines to give 
guarantee of compliance with 
regulations, § 17-9-7. 

Rental and joint purchase agreements, 
§17-9-9. 

Repairs, §17-9-2S. 
Requirements, § 17·9-7. 
Results of election. 

Breaking seal to obtain result, §l7-9-31. 
Disposition after close of polls, §l7 -4-23l. 
Proclamation of result, § 17-9-33. 

Seals. 
Breaking seal, §17-9-31. 
Defined, § 17-9-1. 
Delivery to election officers, §l7-9-22. 
Inspectors. 

Breaking of seals by inspector, 
§17-9-1S. 

Probate judges. 
Duty of judges, §I 7-9-17. 

Recanvass of votes. 
Breaking seals for recaDv8ssing, 

§!7-9-3S. 
Special elections. 

Use in special elections, §17-9-S. 
Specifications, § 17-9-7. 
Storage when not in use, § 17·9-36. 
Substitution, §17-9-2S. 
Supplies, §17-9-16. 

Election officials. 
Delivery of supplies to officials, 

§17-9-22. 
Tampering witb, §17-9-40. 
Time. 

Length of time voters allowed in booth, 
§17-9-23. 

Transportation. 
Expenses, §17-9-37. 
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VOTING MACHINES-Cont'd 
Use. 

All eledions, § 17 -9-6. 
Authority to use, §17-9-2. 
Discontinuance of use, §17-9-5. 

Violations of chapter, §17-9-40. 
Warrants or certificates for purchase. 

Applicability, §17-9-14. 
Form, §I 7-9-10. 
Inconsistent laws. 

Sections 17-9-10 through 17-9-14 
control inconsistent laws, §17-9-13. 

Interest, §17-9-10. 
Issuance, §17-9-1O. 
Payment. 

Pledge of general ad valorem tax for 
payment, §I 7 -9-11. 

Proceeds, §I7-9-10. 
Refunding. 

Authorized, §I 7-9-12. 
Taxation. 

(" Pledge of general ad valorem tax for 
payment, §I 7-9-11. 

W 

WARRANTS. 
Voting machines. 

Warrants or certificates for purchase of 
machines, §§I 7-9-10 to 17-9-14. 

see VOTING MACHINES. 

WATCHERS. 
Poll watchers. 

See ELECTION OFFICIALS. 

WITNESSES. 
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Contests. 
Generally, §§17-15-2S, 17-15-29. 
Primary elections, §§17·16·74 to 

17-16-76. 
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