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TITLE 13·. 

ELECflONS 

. .: RiIurn to "II DUftIe Center 
C1h. General PrOVI·SI·Ons. d /,11_1111111 FoundatIon . ~ v' tar .... ,.. 8Yatems 
2. Regi~tration of EI~rs. ~._ 11111.a., SuIte 811 
3. Precmcts and Pollmg Places. :~ WIINIIgIoI D.c. 20006 
4. Election Judges. . , .. 

Chapters 5 through 9 reserved .. 1_.; ~:'t,.:",-, .. ---- -... 

10. Primary Elections and Nominations. 
11. Election Proclamation. Repealed. Sec. 407, Ch. 571, L. 1979. 
12. Election Supplies and Ballots. 
13. Election Procedure. 
14. Nonpartisan Elections. 
15. Canvassing, Returns, and Certificates. 
16. Recounts and Tie Votes. 
17. Voting Machines. 
18. Electronic Voting Systems. Repealed. Sec. 407, Ch. 571, L. 1979. 
19. Mail Ballot Elections. 

Chapters 20 and 21 reserved. 
22. Youth Voting Act. 

Chapters 23 and 24 reserved. 
25. Elections for Federal Office. 
26. Convention to Ratify Amendments to United States Constitution. 
27. Ballot Issues. 

Chapters 28 through 34 reserved. 
35. Election and Campaign Practices and Criminal Provisions. 
36. Contests. 
37. Control of Campaign Practices. 
38. Political Parties. 

TIlle Cross-Rerermces 
Right of BUlfrage, Art. II, ICC. 13, Mont. Const. 
Right of initiative and referendum, Art. III, IOC. 4 through 7, Mont. Const. 
Sulfl1lge and elections, Art. IV, Mont. Canst. 
Seen:t ballot, Art. IV, ICC. I, Mont. Const.; 13-1-102. 
Eligibility faT public office, Art. IV, ICC. 4, Mont. Canst. 
Election of exec;:utive officen, Art. VI, sec. 2, Mont. Const. 
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TITLE 13 - MONTANA ELECTION LAW 

Public office .- candidacy while holding other public office, Art. VI, sec. 5, Mont. Canst. 
Vacancy in executive branch office, Art. VI, sec. 6 and 14, Mont. Canst.: Title 2, ch. 16, 

part S. 
Election of judicial officers, Art. VII. sec. 8, Mont. Canst. 

':~!m)~'@@~ referendum, Art. XI, sec. 8, Mont. Const. 
noi;~_i8.tive GIld referendum, Art. XIV, sec. 8, 9, Mont. Const. 

~~IIi.· .... . blic offic."" 2-16-102. HaRd . 0_16_111. 0 
Cn')AWtl 0 0 , e Wlfh. 16, part _. 
~ ~ . ;:"1",,1.2, ch. 16, part 4. 

Vacancy and succession of public ameen, Title 2, ch. 16, part 5. 
Montana Rccall Act, Title 2. ch. 16, part 6. 
Vacancy on Supreme or District Court, Title 3, ch. I, part 10. 
Election of Supreme Court Justices, Title 3, ch. 2, part I. 
Election of District Court Justices, Title 3, ch. 5, part 2. 

Election of Municipal Court Judges, Title 3, ch. 6, part 2. 
Election of Justices of the Peace, Title 3, ch. 10, part 2. 
DiBtricting and apportionment, Title 5, ch. I, part 1. 
Vacancy in House or Senate, Title S, ch. 2, part 4. 
Time of election of officera of reclassified municipality, 7-14116. 
Election on question of creating new county, Title 7, ch. 2, part 22. 
Election on question of locating pennanent county seat, Title 7, ch. 2. part 23. 
Election on change of name of county, Title 7, ch. 2, part 2S. 
Election on removal of county seat, Title 7, ch. 2, part 26. 
Elections on abandonment and consolidation of counties, Title 7, ch. 2, part 27. 
Election on question of organization of municipality, Title 7, ch. 2, part 41. 
Annexation and exclusion, Title 7, ch. 2, parts 42 through 48. 
Election on disincorpol1l1ion, Title 7, ch. 2, part 49. 
Election on alteration of fonn of local government, Title 7, ch. 3, part J. 
Election on consolidation of city--county government, Title 7, ch. 3, part 12. 
Election on fonnalion of commission fonn of municipal government, Title 7, ch. 3, part 42. 
Election on fonnation of commission-manager fonn of municipal government, Title 7, ch. 3, 

part 43. 

2 

Vacancy in county office, 74-2106, 74-2206. 
Election authorizing county to exceed maximum mill leY)', Title 7, ch. 6, part 25. 
Election authorizing municipality to exceed maximum mill levy, Title 7, ch. 6, part 44. 
Challenges to local government bond elections, 7-7-105. 
Election on question of issuance of county bonds, Title 7, ch. 7, part 22. 
Election on question of county borrowing money, Title 7, ch. 7, part 24. 
Election on question of issuance of municipal bonda, Title 7, ch. 7, part 42. 
Election on question of creating county water and sewcr districts, Title 7, ch. 13, part 22. 
Election on question of creating municipal water and sewer systems, Title 7, ch. 13, part 43. 
Election on question of creating urban tnmsportation district, Title 7, ch. 14, part 2. 
Election on question of creating county park district, Title 7, ch. 16, part 24. 
Election on creation of rural fl1'C districta, Title 7, ch. 33. part 21. 
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GENERAL PROVISIONS 

Election on queation of c...ung hospital district, Title 7, ch. 34, part 21. 
Election on queation of croating _ry district, TttIc 7, ch. 35, part 21. 
Election of Supcrintendcnt of Public Instruction, Title 20, ch. 3, part I. 
Election of County Supcrintcndenl of Sehoola, TttIc 20, ch. 3, part 2. 
Election of boanI of tru_ of school district, Title 20, ch. 3, part 3. 
Election on qucotion of authorization of c:ommunity college district, Title 20, ch. IS, part 2. 
Election of ~ of conununity college district, Tille 20, ch. IS, part 2. 
Conduct of school elections, Trtle 20, ch. 20. 
Election on qucotion of croating a public library, Title 22, ch. I, part 3. 
Right to hold elected office, 49-1-202. 
RighU and dollca of eleetom aa compared to nonclcctom, 49-1-203. 
Election of Public Service Commiuioncn, Title 69, ch. I, part I. 
Election of ItlperviJor of conservation district, Title 76. ch. IS, part 3. 
Conduct ofirrigalion district elections, Title 85, ch. 7, part 17. 
Election to crcalc a COnKrvancy district, Title 8S. ch. 9, part 2. 
Conduct of conservancy district electiona, 85-9422. 

CHAPTER 1 

GENERAL PROVISIONS 

Part 1 - General Provisions 

13-1-101. Definitions. 
13-1-102. Elections by secret ballot. 
13-1-103. Determination of winner. 
13-1-104. Times for holding general elections. 
13-1-105. Repealed. 
13-1-106. Time of opening and closing of polls for all elections - exceptions. 
13-1-107. Times for holding primary elections. 
13-1-108. Notice of special elections. 
13-1-109. Election records open to public. 
13-1-110 reserved. 
13-1-111. Qual ifications of voter. 
13-1-112. Rules for determining residence. 
13-1-113. Only one residence. 
13-1-114. Computation of elector's age and term of residence. 
13-1-115. Privilege from arrest. 

Office of the Secretary of SlBte 3 



TITLE 13 - MONTANA ELECTION LAW 

13-1-116 through 13-1-120 reserved. 
13-1-121. Question of holding constitutional convention. 
13-1-122. Ballot form and content. 

Part 2 - Role of Secretary of State 

13-1-201. Chief election officer. 
13-1-202. Forms and rules prescribed by chief election officer. 
13-1-203. Chief election officer to advise, assist, and train. 
13-1-204. Election records to be kept by secretary of state. 

Part 3 - Local Election Administration 

13-1-301. Election administrator. 
13-1-302. Election costs. 
13-1-303. Disposition of ballots and other election materials. 
13-1-304. Duties of officials when election not held. 

Part 4 - Political Subdivision Elections 

13-1-401. Manner of conducting general elections for political subdivisions 
required to hold annual elections. 

4 Office of the Secretary of State 



GENERAL PROVISIONS 

Partl 

General Provisions 

13-1-101. Definitions. As used in this title, unless the context clearly 
indicates otherwise, the following definitions apply: 

(I) • Anything of value' means any goods that have a certain utility to the 
recipient that is real and that is ordinarily not given away free but is purchased. 

(2) 'Candidate' means: 
(a) an individual who has filed a declaration or petition for nomination, 

acceptance of nomination or appointment as a candidate for public office as 
required by law; 

(b) for the purposes of chapters 35, 36, or 37, an individual who has 
solicited or received and retained contributions, made expenditures, or given 
consent to an individual, organization, political party, or committee to solicit or 
receive and retain contributions or make expenditures on his behalf to secure 
nomination or election to any office at any time, whether or not the office for 
which the individual will seek nomination or election is known when the: 

(i) solicitation is made; 
(ii) contribution is received and retained; or 
(iii) expenditure is made; and 
(c) an officeholder who is the subject of a recall election. 
(3) (a) "Contribution' means: 
(i) an advance, gift, loan, conveyance, deposit, payment, or distribution of 

money or anything of value to influence an election; 
(ii) a transfer of funds between political committees; 
(iii) the payment by a person other than a candidate or political committee 

of compensation for the personal services of another person that are rendered to 
a candidate or political committee. 

(b) "Contribution" does not mean: 
(i) services provided without compensation by individuals volunteering a 

portion or all of their time on behalf of a candidate or political committee or 
meals and lodging provided by individuals in their private residence for a 
candidate or other individual; 

(ii) the cost of any bona fide news story, commentary, or editorial distributed 
through the facilities of any broadcasting station, newspaper, magazine, or other 
periodical publication of general circulation; 

omce or the Secretary or State 5 



TITLE 13 - MONTANA ELECTION LAW 

(iii) the cost of any communication by any membership organization or 
corporation to its members or stockholders or employees, so long as such 
organization is not a primary political committee; or 

(iv) filing fees paid by the candidate. 
(4) "Election" means a general, special, or primary election held pursuant 

to the requirements of state law, regardless of the time and/or purpose. 
(5) "Election administrator" means the county clerk and recorder or the 

individual designated by a county governing body to be responsible for all 
election administration duties, except that with regard to school elections, the 
term means the school district clerk. 

(6) "Elector" means an individual qualified and registered to vote under state 
law. 

(7) (a) "Expenditure" means a purchase, payment, distribution, loan, 
advance, promise, pledge, or gift of money or anything of value made for the 
purpose of influencing the results of an election. 

(b) "Expenditure" does not mean: 
(i) services, food, or lodging provided in a manner that they are not 

contributions under subsection (3); 
(ii) payments by a candidate for his filing fee or for personal travel expenses, 

food, clothing, lodging, or personal necessities for himself and his family; 
(iii) the cost of any bona fide news story, commentary, or editorial 

distributed through the facilities of any broadcasting station, newspaper, 
magazine, or other periodical publication of general circulation; or 

(iv) the cost of any communication by any membership organization or 
corporation to its members or stockholders or employees, so long as such 
organization is not a primary political committee. 

(8) "General election" means an election held for the election of public 
officers throughout the state at times specified by law, including elections for 
officers of political subdivisions when the time of the election is set on the same 
date for all similar political subdivisions in the state. For ballot issues required 
by Article ill, section 6, or Article XIV, section 8, of the Montana constitution 
to be submitted by the legislature to the electors at a general election, "general 
election" means an election held at the time provided in 13-1-104(1). 

(9) "Individual" means a human being. 
(10) "Issue" or "ballot issue" means a proposal submitted to the people at an 

election for their approval or rejection, including but not limited to initiatives, 
referenda, proposed constitutional amendments, recall questions, school levy 

6 Office or the Secretary or State 



GENERAL PROVISIONS 

questions, bond issue questions, or a ballot question. For the purposes of 
chapters 35, 36, or 37, an issue becomes a "ballot issue" upon certification by 
the proper official that the legal procedure necessary for its qualification and 
placement upon the ballot has been completed, except that a statewide issue 
becomes an "issue" upon approval by the secretary of state of the form of the 
petition or referral. 

(1\) "Person" means an individual, corporation, association, firm, 
partnership, cooperative, committee, club, union, or other organization or group 
of individuals or a candidate as defined in subsection (2) of this section. 

(12) "Political committee" means a combination of two or more individuals 
or a person other than an individual who makes a contribution or expenditure: 

(a) to support or oppose a candidate or a committee organized to support or 
oppose a candidate or a petition for nomination; or 

(b) to support or oppose a ballot issue or a committee organized to support 
or oppose a ballot issue; or 

(c) as an earmarked contribution. 
(13) "Political subdivision" means a county, consolidated municipal-county 

government, municipality, special district, or any other unit of government, 
except school districts, having authority to hold an election for officers or on a 
ballot issue. 

(14) "Primary" or "primary election" means an election held throughout the 
state to nominate candidates for public office at times specified by law, including 
nominations of candidates for offices of political subdivisions when the time for 
such nominations is set on the same date for all similar subdivisions in the state. 

(15) "Public office" means a state, county, municipal, school, or other 
district office that is filled by the people at an election. 

(16) "Registrar" means the county election administrator and any regularly 
appointed deputy or assistant election administrator. 

(17) "Special election" means an election other than a statutorily scheduled 
primary or general election held at any time for any purpose provided by law. 
It may be held in conjunction with a statutorily scheduled election. 

(18) "Voting machine or device" means any equipment used to record, 
tabulate, or in any manner process the vote of an elector. 

Histol)': Ap. p. Sec. I, Ch. 368, L. 1969; amd. Sec. I, Ch. 365, L. 1m; Sec. 23-2601, 
R.C.M. 1947; Ap. p. Sec. 2, Ch. 480, L. 1975; amd. Sec. 2, Ch. 365, L. 1m; Sec. 234m, 
R.C.M. 1947; R.C.M. 1947,23-2601, 234m; amd. Sec. I, Ch. 571, L. 1979; amd. Sec. I, Ch. 
603, L. 1983; amd. Sec. 31, Ch. 370, L. 1987; amd. Sec. I, Ch. 339, L. 1989. 

Office of the Secretary or State 7 



TITLE 13 - MONTANA ELECTION LAW 

Cross-Refereoc:es 
ElcctioJll on initiativCl and referenda, Art. III, ICC. 6, Mont. Canst:. 
Amendment by logiltative referendum, Art. XIV, ICC. 8, Mont. Const:. 
AmcndI11Clll by initiative, Art. XIV, ICC. 9, Mont. Conot. 
"People" as. political body defmed, 1-1-401. 
Electon eligible to vole in election for fue diatrict board of trust=o, 7-33-2106. 
Defmition of "qualiflCd elector" for conacrvwon diatrict elections, 76-15-103(9). 
Elector requirement in election to create conservation district project area, 76-15-606. 

13-1-102. Elections by secret ballot. All elections sball be by secret ballot. 
History: En. Sec. 2. Ch. 368, L. 1969; amd. Sec. I, Ch. 8, L. 1973; R.C.M. 1947,23-2602. 

Cross-Referenas 
Secret ballot, Art. IV, sec. I, Mont. Canst. 
Secrecy required when aiding diaablcd elector, 13-13-119. 
Voting rnachinca to allow elector to vote in _reey, 13-17-103. 
Criminal provisions relating to _reey, 13-35-201. 

13-1-103. Determination of winner. The individual receiving tbe highest 
number of votes for any office at an election is elected or nominated to tbat 
office. 

History: En. Sec. 3, Ch. 368, L. 1969; R.C.M. 1947.23-2603; amd. Sec. 2, Ch. 571, L. 
1979. 
Cross-Referenas 

Result of elections, Art. IV, ICC. S. Mont. Const. 
Secretary of State to certify rwnes of persolll receiving highest number of votes for offices 

commisaioncd by the Governor, 2-15-401. 

13-1-104. Times for holding general elections. (I) A general election shall 
be held tbroughout tbe state in every even-numbered year on tbe first Tuesday 
after tbe fIrst Monday of November to vote on ballot issues required by Article 
Uf, section 6, or Article XIV, section 8, of tbe Montana constitution to be 
submitted by tbe legislature to tbe electors at a general election, unless an earlier 
date is provided in a law autborizing a special election on an initiative or 
referendum pursuant to Article Uf, section 6, and to elect federal officers, state 
or multicounty district officers, members of tbe legislature, judges of tbe district 
court, and county officers when tbe terms of such offices will expire before tbe 
next scheduled election for tbe offices or when one of tbe offices must be filled 
for an unexpired term as provided by law. 

(2) A general election shall be held tbroughout tbe state in every odd
numbered year on tbe first Tuesday after tbe first Monday in November to elect 
municipal officers, officers of political subdivisions wholly witbin one county and 

8 Office of. the Secretary of State 



GENERAL PROVISIONS 

not required to hold annual elections, and any other officers specified by law for 
election in odd-numbered years when the term for the offices will expire before 
the next scheduled election for the offices or when one of the offices must be 
filled for an, unexpired term as provided by law. , 

(3) The general election for any political subdivision, other than a 
municipality, required to hold elections annually shall be held on school election 
day, the first Tuesday of April of each year, and is subject to the election 
procedures provided for in 13-1-401. 

(4) The general election for a municipality required to hold elections 
annually may be held either on school election day as provided in subsection (3) 
or on the first Tuesday after the first Monday in November, at the discretion of 
the governing body. 

History: En. Sec. 4, Ch. 368, L. 1969; R.C.M. 1947,23·2604; amd. Sec. 4, Ch. 571, L. 
1979; amd. Sec. 5, Ch. 27, L. 1981; amd. Sec. 2, Ch. 603, L. 1983; amd. Sec. 2, Ch. 216, L. 
1987; amd. Sec. I, Ch. 644, L. 1987. 
Cross-References 

Vote on initiative and referendum measures, Art. III, ICC. 6, Mont. Const. 
Constiwtional amendment by legislative referendum, Art. XIV, ICC. 8, Mont. Const. 
Constitutional amendment by initiative, Art. XIV, .... 9, Mont. Const. 
General election day legal holiday, (,(-216. 
V......,i .. in _, 5-2-406, 5-2407. 

Election on question of creating new county, 7-2-2215. 
Election on question of annexation by petition, 7-2-4602. 
Election of City Judge, 7-3-1342, 7-3-4462. 
Tunc for election of dirccton of county water and BCwer districts, 7-13-2236. 
Election of local port authority comrniaioncn, 7-14-1106. 
Vote on crcstion ofnumicipal housing authority, 7-15-4408. 
Election on tax levy for county parka, 7-16-2102. 
Tunc for election of trustees of fU'C district, 7-33-2106. 
Manner of conducting general elections for political subdivisions required to hold annual 

elections, 13-1-401. 
Election day achoul holiday under certain eircu-..ncca, 21).1-305. 
Election day .. bank holiday, 32-1481. 
Tunc for election of commiuioncnt of irrigation districta, 85-7 -17m.. 
Tunc for election of conunissioncn of drainage districtl, 85-8-302. 

13-1-105, Repealed, Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 56, Ch. 368, L. 1969; R.C.M. 1947,23-3301. 

13-1-106. TIme of opening and closing of polls for all elections -
exceptions. (I) Polls must be open from 7 a. m. to 8 p. m., except polling plac~ 
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having fewer than 200 registered electors, which must be open from noon to 8 
p.m. or until all registered electors in any precinct have voted, at which time the 
polls shall be closed immediately. 

(2) When an election held under 13-1-104(3) and a school election are 
conducted in the same polling place, the polls shall be opened and closed at the 
times set for the school election, as provided in 20-20-106. 

Ifutory: En. Sec. S, Ch. 368, L. 1969; arnd. Sec. 4, Ch. 36S, L. 1m; R.C.M. 1947, 23· 
260S; arnd. Sec. S, Ch. S71, L. 1979; arnd. Sec. I, Ch. 676, L. 1983; arnd. Sec. I, Ch. S7, L. 
1985. 

13-1-107. Times for holding primary elections. (I) On the first Tuesday 
after the first Monday in June preceding the general election provided for in 13-
1-104(1), a primary election shall be held throughout the state. 

(2) On the Tuesday following the second Monday in September preceding 
the general election provided for in 13-1-104(2), a primary election, if required, 
shall be held throughout the state. 

(3) If the general election for a municipality required to hold annual 
elections is held in November, as provided in 13-1-104(4), a primary election, 
if required, shall be held on the Tuesday following the second Monday in 
September. In an even-numbered year, the cost of this election must be paid by 
the municipality. 

HiJtory: En. Sec. 3, Ch. S71, L. 1979; arnd. Sec. 3, Ch. 216, L. 1987. 
Cross-References 

Election on question of creating new county. 7-2-2215. 
Election on special additional mill levy - hospital district., 7·34-213S. 
Presidcntia1 preference primary to he held in conjunction with /iI.oIe primary, 13·10401. 

13-1-108. Notice of special elections. Notice of any special election shall 
be published at least once a week for the 3 successive weeks before the election 
on radio or television as provided in 2-3-105 through 2-3-107 or in a newspaper 
of general circulation in the jurisdiction where the election will be held. 

HiJtory: En. Sec. 6, Ch. S71, L. 1979. 
Cross-References 

10 

Notice of =all election, 2·16-622, 2·16-631. 
Notice of election on question of c-mg new county, 7·2·22IS. 
Notice of election on question of organization of new municipality, 7-24104, 7-2-4105. 
Notice of election on question of annexation by petition, 7-24603. 
Notice of election on question of disincorporation of municipality, 7-2-4903. 
Notice of election on question of city-county COIlIOlidation, 7-3-1204. 
Notice of election to elect memben of commission of city-county govenunent, 7-3-1208. 
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Notice of election on question of granting municipol francru.c, 7·5-4322. 
Notice of election on question of additional mill levy , 7-6-4434. 
Notice of election on question of resort comnumity tax, 7-6-4464. 
Notice of election on question of iuuance of county bonda, 7·7·ZZl9. 
Notice of election on question of iaauance of municipal bondi, 7-7-4227. 
Notice of election on qUCllion of creation of county water and ecwer district, 7-13-2210. 
Notice of election on question of incurring indebtedness for county water and &ewer district, 7-

13·2324. 
Notice of irrigation district special election, 85·7·1712. 

13-1-109. Election records open to public. Unless specifically provided 
otherwise, all records pertaining to elector registration and elections are public 
records. They shall be open for inspection during regular office hours. 

History: En. Sec. IS, Ch. 571, L. 1979. 
Cross-RefeftDa!S 

Right to know, Art. 11, ICC. 9, Mont. ConJt. 

13-1-110 reserved. 

13-1-111. Qualifications of voter. (I) No person may be entitled to vote 
at elections unless he has the following qualifications: 

(a) He must be registered as required by law. 
(b) He must be 18 years of age or older. 
(c) He must be a resident of the state of Montana and of the county in which 

he offers to vote for at least 30 days. 
(d) He must be a citizen of the United States. 
(2) No person convicted of a felony has the right to vote while he is serving 

a sentence in a penal institution. 
(3) No person adjudicated to be of unsound mind has the right to vote, 

unless he has been restored to capacity as provided by law. 
Hiatol)': En. Sec. 6, Ch. 368, L. 1969; amd. Sec. I, Ch. 120, L. 1971; amd. Sec. 2, Ch. 158, 

L. 1971; amd. Sec. I. Ch. 40, L. 1973; R.C.M. 1947,23·2701. 
Cross-RefeftDa!S 

Qualified elector, Art. IV, sec. 2. Mont. Const. 
Ruleo for dctcnnining .... idcnce generally, 1·1·215. 
E1ccto .... part ofthc political body, 1·1-401. 
Elections on questions of municipol indcbtcdncu - qualifications, 7·7-4103. 
State residency not required to vote on question of creation of county W8lcr/acwcr district, 7-13-

2212. 
Fircfighlen •• qualifiestions for employment, 7·33-4107. 
Regiltrotion generally, Title 13. th. 2. 
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TI'll'LlE 13 - MON'lI'ANA lELlECTION LAW 

Challengca of voter qualif'lCaliOlll prior to e1oction, 13-2-404. 
Change of residence to anoIhcr county within 4.5 days of election, 13-2-514. 
Qualification of c1cctor in school elcctiona, 20-20-301. 
Definition of "felony", 45-2-101(21). 
Effect of conviction, 46-18-801. 
Right to hold elected office, 49-1-202. 
Rights and dutica of nonelcctor, 49-1-203. 
Developmentally disabled individuals, Title 53, ch. 20. 
Mentally ill individuala, T1IIc 53, ch. 21. 
Penona under disabi1ity, suanlianahip, and CONICl"Vatonhip, Title 72, ch. 5. 

13-1-112. Rules for determining residence. For registration or voting, the 
residence of any individual shall be determined by the following rules as far as 
they are applicable: 

(I) The residence of an individual is where his habitation is fIXed and to 
which, whenever he is absent, he has the intention of returning. 

(2) An individual may not gain or lose a residence while kept involuntarily 
at any public institution, not necessarily at public expense; as a result of being 
confined in any public prison; or solely as a result of residing on a military 
reservation. 

(3) An individual in the armed forces of the United States may not become 
a resident solely as a result of being stationed at a military facility in the state. 
An individual may not acquire a residence solely as a result of being employed 
or stationed at a training or other transient camp maintained by the United States 
within the state. 

(4) An individual does not lose his residence if he goes into another state or 
other district of this state for temporary purposes with the intention of returning 
unless he exercises the election franchise in the other state or district. 

(5) An individual may not gain a residence in a county if he comes in for 
temporary purposes without the intention of making that county his home. 

(6) If an individual moves to another state with the intention of making it 
his residence, he loses his residence in this state. 

(7) The place where an individual's family resides is presumed to be that 
individual's place of residence. However, an individual who takes up or 
continues a residence at a place other than where his family resides with the 
intention of remaining is a resident of the place where he resides. 

(8) A change of residence can be made only by the act of removal joined 
with intent to remain in another place. 
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Hiato!)': En. Sec. 41, Ch. 368, L. 1969; amd. Sec. I, Ch. 394, L. 1971; amd. Sec. I, Ch. 
164, L. I97S; amd. Sec. I, Ch. 177, L. I97S; R.C.M. 1947, 23-3022(pout); amd. Sec. 7, Ch. S7I, 
L. 1979. 
Cross-Rd ......... 

Legillolurc to provide reoidcncy roqu~, Art. IV, _. 3, Mont. Const. 
Ru\cs for ddcrmining .... idencc genenilly, 1-1-2IS. 

13-1-113. Only one residence. There can be only one residence. 
Histo!)': En. Sec. 41, Ch. 368, L. 1969; amd. Sec. I, Ch. 394, L. 1971; amd. Sec. I, Ch. 

164, L. I97S; amd. Sec. I, Ch. In, L. I97S; R.C.M. 1947, 23-3022(part); amd. Sec. 8, Ch. S71, 
L. 1979. 
Cross-Rd ......... 

Legillolurc to provide .... idency roqu~, Art. IV, .... 3, Mont. Const. 

13-1-114. Computation of elector's age and term of residence. An 
elector's age and the term of his residence must be computed by including the 
day of election. 

Histo!)': En. Sec. 41, Ch. 368, L. 1969; amd. Sec. I, Ch. 394, L. 1971; amd. Sec. I, Ch. 
164, L. I97S; amd. Sec. I, Ch. In, L. I97S; R.C.M. 1947,23-3022(10); amd. Sec. 9, Ch. 571, 
L. 1979. 
Cross-Ref .... ....,. 

Legislature to provide rcaidcncy rcquircmenta, Art. 1V,'ICC. 3, Mont. Conal. 

13-1-115. Privilege from arrest. Electors are privileged from arrest during 
their attendance at elections and in going to and from voting places, except in 
cases of treason, felony, or breach of the peace. 

Histo!)': En. Sec. 10, Ch. 368, L. 1969; R.C.M. 1947,23-27OS. 
Cross-Rd .... ....,. 

Privilego from arrat, Art. IV, ICC. 6, Mont. Conal. 
Pel"llOlll eXempt from anal, 46-6-102. 

13-1-116 through 13-1-120 reserved. 

13-1-121. Question of holding constitutional convention. Unless otherwise 
submitted earlier, the secretary of state shall cause the question of holding an 
unlimited constitutional convention to be submitted to the people at the general 
election in 1990. The same question shall be submitted at the general election in 
each 20th year following its last submission, unless otherwise submitted earlier. 

Histo!)': En. Sec. I, Ch. 36, L. 1973; R.C.M. 1947,234801. 
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c........ReCereoces 
Convention by call of Lcgialo1ur<>, Art. XIV, ICC. I, MOnl. Const. 
Periodic submission of question of holding convention, Art. XIV, ICC. 3, Mont. Const. 
Call of convention, Art. XIV, ICC. 4, Mont. Const. 
Initiative for call of convention, 13-27-206. 

13-1-122. Ballot form and content. The ballot submitting the question to 
the people shall contain the following: 

Article XIV, sections 3 and 4, of the Montana constitution requires the 
question of holding an unlimited constitutional convention to be submitted to the 
people at the general election in each 20th year following its last submission. If 
a majority of those voting on the question answer in the affirmative, the 
legislature shall provide for the calling thereof at its next session. 

o FOR calling a constitutional convention 
o AGAINST calling a constitutional convention 
History: En. Sec. 2, Ch. 36, L. 1973; R.C.M. 1947, 23-4802; amd. Sec. 10, Ch. 571, L. 

1979. 
c........ReCe ... nc:es 

Periodic submission of question of holding convention, Art. XIV, sec. 3, Mont. Const. 

Part 2 

Role of Secretary of State 

13-1-201. Chief election officer. The secretary of state is the chief election 
officer of this state, and it is his responsibility to obtain and maintain uniformity 
in the application, operation, and interpretation of the election laws other than 
those in chapters 35, 36, or 37 of this title. 
History: En. Sec. II, Ch. 571, L. 1979. 
Cross-ReCe ... _ 

Adrnini.atmtion of elections - constibJtional requirement, Art. IV, ace. 3. Mont. Conal. 

13-1-202. Forms and rules prescribed by chief election officer. (I) In 
carrying out his responsibilities under 13-1-201, the secretary of state shall 
prepare and deliver to the election administrators: 

(a) written directives and instructions relating to and based on the election 
laws; 

(b) sample copies of prescribed and suggested forms; and 
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(c) advisory opinions on the effect of election laws other than those laws in 
chapters 35, 36, or 37 of this title. 

(2) The secretary of state may prescribe the design of any election form 
required by law. He must seek the advice of election administrators and printers 
in designing the required forms. 

(3) Each election administrator shall comply with the directives and 
instructions and shall provide election forms prepared as prescribed. 

History: En. Soc. 12, Ch. 571, L. 1979. 

13-1-203. Chief election officer to advise, assist, and train. The secretary 
of state shall advise and assist election administrators with regard to application, 
operation, and interpretation of Title 13, except for chapters 35, 36, or 37. He 
shall hold at least one workshop each year to provide training and assistance to 
election administrators. Election administrators shall be reimbursed, from funds 
appropriated to the secretary of state, for their mileage and expenses for 
attending the workshops at the rates set for mileage and expenses in 2-18-501 
through 2-18-503. At the discretion of the secretary of state and within the 
budget limits allowed for workshops, such workshops may be held in several 
sessions at separate locations in the state. 

History: En. Soc. 13. Ch. 571. L. 1979; amd. Soc. 32, Ch. 370, L. 1987. 

13-1-204. Election records to be kept by secretary of state. (1) The 
secretary of state shall maintain current and accurate records including: 

(a) a list of all precincts in each county; 
(b) a map showing the boundaries of all precincts in each county; 
(C) a count of the number of registered voters in each precinct for the latest 

general election; 
(d) a list of legislative districts, judicial districts, and any multicounty 

election districts, showing the precinct numbers of each county contained in each 
district and the number of registered voters in each district for the latest general 
election; 

(e) a count of votes cast at the latest general election by precinct and by 
legislative, judicial, and multicounty districts. 

(2) Each election administrator shall provide the information and map for 
the record required in subsection (1) in the form and at the time prescribed by 
the secretary of state. 
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(3) The records required in subsection (1) and all records in the secretary 
of state's office pertaining to elections shall be open for public inspection during 
normal office hours. 

History: En. Sec. 18, Ch. 571, L. 1979; amd. Sec. I, Ch. 70, L. 1983. 
Cross-Refermces 

Right to know, Art. n, ICC. 9, Mont. Canst. 
Districting and opportioruncnt, Title 5, ch. I. 
Election """,nb open to public, 13·1·109. 

Part3 

Local Election Administration 

Part Cross-References 
Administration of clectiolll - constitutional requirement. Art. IV, ICC. 3, Mont. Const. 
Municipal elcctiolll ~. wards, 7-4-4401. 
Election on c=lion of counly parle district, 7-16-2412. 
Election on tax levy - ocan:h and rcacuc unita, 7-32-235. 

13-1-301. Election administrator. (1) The county clerk and recorder of 
each county is the election administrator unless the governing body of the county 
designates another official or appoints an election administrator. 

(2) The election administrator is responsible for the administration of all 
procedures relating to registration of electors and conduct of elections and shall 
keep all records relating to elector registration and elections. 

(3) The election administrator may appoint a deputy election administrator 
for each political subdivision required to hold annual elections under the 
provisions of 13-1-104(3). Each election administrator or deputy election 
administrator is responsible for the conduct of the annual elections of such 
political subdivision, as provided by 13-1-401. 

History: En. Sec. 14, Ch. 571, L. 1979; amd. Sec. 6, Ch. 27, L. 1981. 
Cross-References 

Duties of County Cieri<, 7-4-2611. 
Defwtion of Counly Election Administrator, 13-1-101(5). 
Rcqucat for County Election Administrator to conduct school election, 2()'20417. 

13-1-302. Election costs. (1) Unless specifically provided otherwise, all 
costs of the regularly scheduled primary and general elections shall be paid by 
the counties and other political subdivisions for which the elections are held. 

16 Office of the Secretary of State 



GENERAL PROVISIONS 

Each political subdivision shall bear its proportionate share of the costs·as 
determined' by the county governing body. 

(2) A political subdivision holding an annual election with a regularly 
scheduled school election shall bear its proportionate share of the costs as 
determined by the county election administrator and the school district election 
administrator. 

(3) The political subdivision for which a special election is held shall bear 
all costs of the election, or its proportionate share as determined by the county 
governing body if held in conjunction with any other election. 

(4) Costs of elections may not include the services of the election 
administrator or capital expenditures. . 

I (5) The county governing body shall set a schedule of fees for services 
provided to school districts by the election administrator. 

(6) Election costs shall be paid from county funds, and any shares paid by 
other political subdivisions shall be credited to the fund from which the costs 
were paid. 

(7) The proportionate costs referred to in subsection (t) of this section shall 
be only those additional costs incurred as a result of the political subdivision 
holding its election in conjunction with the primary or general election. 

Histoty: En. Sec. 16, Ch. 571, L. 1979; amd. Sec. 7, Ch. 27, L. 1981; amd. Sec. I, Ch. 558, 
L. 1983; amd. Sec. 2, Ch. 644. L. 1987. 
Cross-Rer ......... 

Ex_ ofElcction Administrator, 13-2:117. 
ExpelUlC8 of recount in close election, 13-16-205. 
Ex_ of court-<>roerod recount, 13-16-307. 
Expe1U1C8 of printing paper ballots, 13-17-305. 

13-1-303. Disposition or ballots and other election materials. (1) The 
voted ballots, detached stubs, unvoted ballots, and unused ballots from an 
election shall be kept in the unopened packages received from the election judges 
for a period of 12 months. Such packages may be opened only when an order for 
opening is given by the proper official for a recount procedure. After 12 months, 
if there is no contest begun, recount pending, or appeal of a decision relating to 
a contest or recount, an election administrator may destroy the ballots without 
opening the packages. 

(2) The secretary of state, in consultation with the state records committee, 
shall prepare a suggested plan for retention and destruction of all other election 
records. Each election administrator shall prepare a plan for retention and 
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destruction of election records in the county and shaH submit it to the secretary 
of state for approval. After approval of such a plan, records may be destroyed 
as provided in the plan. 

History: En. Sec. 17, Ch. 571. L. 1979. 
Cross-Rerereoces 

Recount proccdurca, Title 13, ch. 16. 

13-1-304. Duties of officials when election not held. If a scheduled 
election is not necessary or is canceled for any reason, the governing body or 
official making the determination shall immediately notify the election 
administrator in writing. If the election is not necessary because of the number 
of candidates filed, the election administrator shall make the determination and 
notify the proper governing body. 

History: En. Sec. 25, Ch. 571, L. 1979. 
Cross-Rerereoces 

Registnltion \i.u oot ~uircd when election oot to be held, 13·2-115. 
Precinct rcgiatcr oot ~uircd when election oot held, 13-2-116. 
When primary election unnoceasary,' 13-1()'209. 
When nonpartisan primary election unnoceasary, 13·14-115. 

Part 4 

Political Subdivision Elections 

13-1-401. Manner of conducting general elections for political 
subdivisions required to hold annual eJections. (I) Any political subdivision 
required to hold annual elections under 13-1-104(3) may cooperate with school 
districts having similar district boundaries to hold the election at the same 
location. The election administrator or deputy election administrator appointed 
under the provisions of 13-1-301 shall cooperate with the school district election 
administrator to share costs, as provided in 13-1-302. 

(2) A political subdivision subject to 13-1-104(3) may, with the consent of 
the election administrator or deputy election administrator, conduct its annual 
election at an annual meeting of the political subdivision or at another convenient 
location within the political subdivision. 

(3) A political subdivision election subject to 13-1-104(3) may be conducted 
by mail ballot as provided in Title 13, chapter 19. 
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(4) The election administrator or deputy election administrator conducting 
an election under the provisions of subsection (I), (2), or (3) shall give notice of 
the election not less than 20 days or more than 40 days before the day of the 
election by display advertisement at least two times in a newspaper of general 
circulation within the political subdivision. The election administrator or deputy 
election administrator may notify the public of the election by additional posting 
of notices or radio and television announcements. 

HiAtory: En. Soc. 8, Ch. 27, L. 1981; amd. Soc. 29, Ch. 196, L. 1985. 
Cros&-Refereoas 

Tunc Cor elcctioo oC di=ton oC county waler and lewer districta, 7-13-2236. 
Election oC local port authority commiuionen, 7-14-1106. 
Tunc Cor election oC tNsteeo oC fire district, 7-33-2106. 
Procedure Cor election oC truateeo oC hospital district, 7-34-2116 through 7-34-2118. 
Payment oC election costs, 13-1-302. 
School electiona, Title 20, ch. 20. 
Procedure Cor election oC commiuionen oC irrigation district, 85-7-1702, 85-7-1710. 

Procedure Cor election oC conuniuionen oC drainage district, 85-8-302, 85-8-304, 85-8-306. 

CHAPfER2 

REGISTRATION OF ELECTORS 

Part 1 - Registrars 

13-2-101. Repealed. 
13-2-102. Deputy registrars. 
13-2-103 through 13-2-110 reserved. 
13-2-111. Repealed. 
13-2-112. Register of electors to be kept. 
13-2-113. Repealed. 
13-2-114. Registration numbers to be assigned. 
13-2-115. Registration lists to be prepared. 
13-2-116. Precinct register. 
13-2-117. County governing body to provide election administrator with 

sufficient help. 
13-2-118 through 13-2-120 reserved. 
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13-2-121. Repealed. 
13-2-122. Charges for registers, elector lists, and mailing labels made available 

to public. 

Part 2 - Registration Procedures 

13-2-201. Hours of registration. 
13-2-202. Registration by personal appearance. 
13-2-203. Registration by mail. 
13-2-204. Repealed. 
13-2-205. Procedure when prospective elector not qualified at time of 

registration. 
13-2-206. Citizenship requirements. 
13-2-207. Notice of registration. 
13-2-208 through 13-2-210 reserved. 
13-2-211. Elector in the United States service defined. 
13-2-212. Registration of electors in the United States service. 
13-2-213. Repealed. 
13-2-214. Classification of federal post card application. 
13-2-215. Registration of electors whose United States service or employment 

has terminated. 

Part 3 - Close or Registration 

13-2-301. Close of registration - procedure. 
13-2-302. Registration immediately before an election. 
13-2-303. Repealed. 

Part 4 - Cancellation and Challenge or Registration 

13-2-401. Cancellation of registration for failure to vote - reregistration. 
13-2-402. Other reasons for cancellation. 
13-2-403. Challenge of registration. 
13-2-404. Challenges prior to election. 
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Part 5 - Transfer of RegistraUon 

13-2-501. Renumbered 13-2-511 by Code Commissioner, 1979. 
13-2-502. Renumbered 13-2-513 by Code Commissioner, 1979. 
13-2-503. Renumbered 13-2-515 by Code Commissioner, 1979. 
13-2-504 through 13-2-510 reserved. 
13-2-511. Transferring registration or changing name. 
13-2-512. Right to vote when precinct or name changed. 
13-2-513. Procedure for transferring registration. 
13-2-514. Change of residence to another county. 
13-2-515. Inquiry as to previous registration - notices of changes. 

Part (I - Errect of Registration 

13-2.{i()1. Name on precinct register prima facie evidence of right to vote. 
13-2.{i()2. Joinder of parties in proceedings to compel entry of name in register. 
13-2.{i()3. Erroneous omission of name from precinct register. 

Chapter Cross-Rererenas 
Right of auffl1l8c, Art. II, ICC. 13, Mont. Const. 
Legislature to provide for election registration, Art. IV, ICC. 3, Mont. Const. 
Juron to be choacn from .Ieeton, 3·15·301, 3-15-402. 
O.fmitiona applicable to this chapt<:r, 13-1·101. 
Criminal acl8 re1ating to registration, Titl. 13, ch. 35. 
Right to hold .1ec:tcd office, 49-1·202. 
Rights and duties of .Ieeto .... comparccl to nonclccto .. , 49-1-203. 

Part 1 

Registrars 

13-2-101. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 21, Ch. 368, L. 1969; amd. Sec. 8, Ch. 365, L. 1977; R.C.M. 1947,23-

3002(1), (2). 
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13-2-102. Deputy registrars. (1) A notary public who fulfills the 
requirements of subsection (4) may act as a deputy registrar in the county in 
which he resides without having been appointed by the county governing body. 
If a notary public fails to fulfill the requirements of subsection (4), he may not 
act as a deputy registrar. 

(2) (a) The governing body of each county may at its discretion appoint two 
or more deputy registrars for each precinct in the county before March I of each 
even-numbered year. 

(b) The number of deputy registrars, if appointed, shall be equally divided 
between the political parties meeting the requirements of 13-I~1 unless one 
or more of the parties fail to submit the list required in subsection (3) or submit 
an incomplete list. A political party which qualifies under 13-10-501 may request 
the appointment of deputy registrars and shall submit a list for such appointments 
within 30 days of such qualification. 

(c) An appointed deputy registrar must be a resident elector in the precinct 
for which appointed but may register electors in all precin~ts in the state. 

(3) Deputy registrars shall be appointed from lists of individuals 
recommended by the qualified political parties, submitted by February I of even
numbered years. If no lists are submitted by political parties, the governing body 
may appoint two deputy registrars for each precinct without party 
recommendations. Failure of the governing body to make appointments in all 
precincts does not preclude making appointments in some precincts. 

(4) Each election administrator shall provide training in registration 
procedures to all appointed deputy registrars and any notary public requesting the 
training and shall issue a certificate to each on successful completion of the 
training. The training and certification must be completed by March IS of each 
even-numbered year. No one is a qualified deputy registrar without a current 
certificate. All certificates expire on March IS of the following even-numbered 
year. 

(5) Each election administrator shall certify to the secretary of state the 
name of each deputy registrar to whom a certificate has been issued. The 
secretary of state shall then compile a list of deputy registrars with current 
certificates and make that list available to each election administrator and the 
public. 

(6) Deputy registrars shall forward all completed cards to the county 
registrar within 3 days. Registration cards properly executed before a deputy 
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registrar prior to the close of registration shall be accepted for 3 days after the 
close of registration. 

Jfutory: En. Sec. 22, Ch. 368, L. 1969; amd. Sec. I, Ch. 340, L. 1973; amd. Sec. I, Ch. 
2OS, L. 1975; amd. Sec. 9, Ch. 365, L. 1m; R.C.M. 1947,23-3003; amd. Sec. 19, Ch. 571, L. 
1979; amd. Sec. I, Ch. 146, L. 1983; amd. Sec. I, Ch. 446, L. 1985; amd. Sec. I, Ch. 298, L. 
1987. 

13-2-103 through 13-2-110 reserved. 

13-2-111. Repealed. Sec. 407, Ch. 571, L. 1979. 
Jfutory: En. Sec. 21, Ch. 368, L. 1969; amd. Sec. 8, Ch. 365, L. 1m; R.C.M. 1947,23-

3002(3). 

13-2-112. Register of electors to be kept. Each election administrator shall 
keep an official register of electors in the manner he considers most efficient. 
The original signed registration form for each elector shall be filed alphabetically 
in a separate file for each precinct. Additional files and records may be 
established for convenience. The information recorded in the official register of 
electors and the design of the registration forms shall be prescribed by the 
secretary of state. 

History: En. Sec. 23, Ch. 368, L. 1969; R.C.M. 1947,23-3004; amd. Sec. 20, Ch. 571, L. 
1979. 

13-2-113. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. I, Ch. 243, L. 1971; R.C.M. 1947,23-3004.1. 

13-2-114. Registration numbers to be assigned. (I) The registration form 
for each elector shall be assigned a number by the election administrator, using 
a system of numbering that best accommodates the filing system and list 
preparation method used. The election administrator may adopt the use of the 
elector's social security number as the registration number. If social security 
numbers are used, they may not be printed on lists of registered voters or 
released as public information. 

(2) If social security numbers are used as the registration number, the 
election administrator may assign an alternative number for any elector who does 
not have a social security number or who declines to provide the number. A 
system of assigning alternative numbers shall be developed in consultation with 
the secretary of state. 
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(3) Upon receipt by the election administrator of a properly completed 
registration card, the registration of the elector is complete and the election 
administrator shall assign a registration number. 

Histol)': En. Soc. 24, Ch. 368, L. 1969; amd. Soc. I, Ch. 3, L. 1974; R.C.M. 1947, 23· 
3005(part); amd. Soc. 21, Ch. S71, L. 1979; amd. Soc. I, Ch. 284, L. 1983. 
Cross-Reremxes 

Right to know, Art. 0, ICC. 9, Mont. Const. 
Right of privacy, Art. D, IOC. 10, Mont. Const. 
Municipalitico - petition signatures, 7·14133. 

13-2-115. Registration lists to be prepared. (I) Immediately after 
registration is closed, the election administrator shall prepare and have printed 
lists of all registered electors in each precinct. Names of electors shall be listed 
alphabetically, with their residence address or mailing address if located where 
street numbers are not used. A preliminary list of registered electors may be 
printed before the close of registration for an election. If a preliminary list is 
printed, a supplementary list must be printed after the close of registration. 

(2) A copy of the list of registered voters shall be displayed at the polling 
place. Extra copies of the lists shall be retained by the election administrator and 
furnished to an elector upon request. 

(3) The list of registered electors prepared for a primary election may be 
used for the general election if a supplemental list giving the additions and 
deletions since the primary list was prepared is printed. The election 
administrator may prepare lists for a special election, but lists are not required 
to be printed for special elections. 

(4) Lists of registered voters need not be printed if the election will not be 
held. 

Histol)': Ap. p. Soc. 31, Ch. 368, L. 1969; amd. Soc. S, Ch. IS8, L. 1971; amd. Soc. 12, Ch. 
100, L. 1973; Soc. 23·3012, R.C.M. 1947; Ap. p. Sec. 42, Ch. 368, L. 1969; amd. Sec. 2, Ch. 
243, L. 1971; amd. Sec. I, Ch. 201, L. 1973; Sec. 23·3023, R.C.M. 1947; R.C.M. 1947, 23· 
3012(part), 23·3023; amd. Soc. 22, Ch. S71, L. 1979. . 
cross-Rereft_ 

Regi.stnd:ion lists exempt from prohibition against distribution or sale of I.iats of individuals. 2-6· 
109. 

Registered elector competent to act ujuror, 3-15-3Ot. 
Jul)' list oelcctcd from regiaterod elector list, 3·IS402. 
ClaBO of registration, 13·2·301. 

13-2-116. Precinct register. (I) Before each election, the election 
administrator shall prepare a precinct register for each precinct for use by the 
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election judges. The register must contain an alphabetical list of the names, with 
addresses~ of the registered electors, a space for the signature of the elector, and 
such other information as prescribed by the secretary of state. 

(2) If some of the electors in a precinct are not eligible to receive all ballots 
at an election because of a combination of the elections of more than one political 
subdivision, the election administrator shall distinguish the names of those 
eligible for each ballot by whatever method will be clear and efficient. 

(3) When several precincts have been combined at one polling place for an 
election, the election administrator may combine the electors from all precincts 
into one register or may provide separate registers for each precinct. 

(4) Precinct registers need not be printed if the election will not be held. 
History: (1) thru (3)En. Sec. 43. Ch. 368, L. 1969; R.C.M. 1947,23·3024; amd. Sec. 23, Ch. 

571, L. 1979; (4)En. Sec. 25, Ch. 571, L. 1979. 

13-2-117, County governing body to provide election administrator with 
sufficient help. The county governing body must provide the election 
administrator with sufficient help for the duties imposed by this title. The cost 
of stationery, printing, publishing, and posting is a proper charge against the 
county. 

History: En. Sec. 45, Ch. 368, L. 1969; amd. Sec. 13, Ch. 365, L. 1977; R.C.M. 1947,23. 
3026; amd. Sec. 24, Ch. 571, L. 1979. 
c ....... Rer ......... 

Cosio of .lcctio"" generally, 13·1·302. 

13-2-118 through 13-2-120 reserved. 

13-2-121. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 46, Ch. 368, L. 1969; amd. Sec. 3, Ch. 243, L. 1971; R.C.M. 1947,23-

3027. 

13-2-122. Charges ror registers, elector lists, and mailing labels made 
available to pub He. Upon written request, the registrar shall furnish to any 
elector for noncommercial use a copy of the official precinct registers, a current 
list of registered electors, or mailing labels for registered electors. Upon 
delivery, the registrar may collect a charge not to exceed the actual cost of the 
register, list, or mailing labels. 

History: En. Sec. 47, Ch. 368, L. 1969; R.C.M. 1947,23-3028; amd. Sec. I, Ch. 66, L. 
1983. 
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Cross-References 
Registration 1iata e.empt from prohibition agaiJllt distribution or salo of 1iata of individua1a, 2-6-

109. 

Part 2 

Registration Procedures 

13-2-201. Hours of registration. The election administrator's office shall 
be open for registration of electors from 8 a.m. until 5 p.m. on all regular 
working days. The office may be kept open for the registration of electors at 
other times at the discretion of the election administrator. 

HiI/ory: En. Soc. 24, Ch. 368, L. 1969; amd. Soc'. 1, Ch. 3, L. 1974; R.C.M. 11147,23-
3005(1); amd. Soc. 26, Ch. 571, L. 1979. 

13-2-202. Registration by personal appearance. An elector may register 
by appearing before the registrar or a deputy registrar and: 

(1) answering any questions asked by the official concerning items of 
information called for in the registration form; 

(2) signing and verifying or affirming the affidavit or affidavits on the form. 
HiI/ory: En. Soc. 25, Ch. 368, L. 1969; amd. Soc. I, Ch. 396, L. 1975; amd. Soc. 40, Ch. 

334, L. 1977; R.C.M. 11147, 23-3006(1); amd. Soc. 27, Ch. 571, L. 1979; amd. Soc. 2, Ch. 298, 
L. 1987. 

13-2-203. Registration by mail. (1) A qualified individual may register by 
mailing, postage paid, a properly completed registration form to the election 
administrator in the county in which he resides. 

(2) The election administrator shall send registration forms for mail 
registrations to all qualified individuals requesting them and shall, in addition, 
arrange for the forms to be widely and conveniently available within the county. 
The mail registration form shall be designed as prescribed by the secretary of 
state. A form prescribed by the secretary of state explaining voter registration 
qualifications, deadlines, and purge information shall be distributed with the mail 
registration form. 

(3) The elector shall complete, sign, and, except as provided in 13-2-212, 
either verify or affirm the mail registra!ion form before a notary public or other 
officer empowered to administer oaths or complete and sign the form and obtain 
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the signature, address, and voting precinct of at least one registered voter in the 
county who shall witness the facts stated on the registration form. 

(4) The registration form must be received by the election administrator on 
or before the day of the close of registration and must be returned to the 
administrator no later than 15 days after the date it is signed by the witness or 
officer before whom signed. 

HiIIory: En. Soc. 25, Ch. 368, L. 1969; amd. Soc. I, Ch. 396, L. 1975; amd. Soc. 40, Ch. 
334, L. 1977; R.C.M. 1947,23.3006(2) tIuu (6); amd. Soc. 28, Ch. 571, L. 1979; amd. Soc. I, Ch. 
396, L. 1985; amd. Soc. 2, Ch. 446, L. 1985. 
Cross-References . 

Office .. who may administer oolha, 1-6-101. 

13-2-204. Repealed. Sec. 407, Ch. 571, L. 1979. 
HiItory: En. Soc. 26, Ch. 368, L. 1969; R.C.M. 1947,23-3007. 

13-2-205. Procedure when prospective elector not qualified at time or 
registration. An individual who is not eligible to register because of residence 
or age requirements but who will be eligible on or before election day may 
register if it appears that he will become qualified to vote by election day. 

HiItory: En. Soc. 27, Ch. 368, L. 1969; R.C.M. 1947,23·3008(1); amd. Soc. 29, Ch. 571, 
L. 1979. . 
Cross-Rere ........ 

Qualifications of voo:r, 13-1-111. 
U.s. citizenship ~uiJod, 13·2·206. 

13-2-206. Citizenship requirements. A person shall not be permitted to 
register until he attains United States citizenship. 

HiIIory: En. Soc. 27, Ch. 368, L. 1969; R.C.M. 1947,23-3008(2). 
Cross-References 

Qualified elector, Art. IV, ICC. 2, Mont. Conal. 
Qualifications of voo:r, 13-1-111. 

13-2-207. Notice or registration. (I) The election administrator shall give 
or mail to each elector a notice, affirming registration and giving the location of 
the elector's polling place. Mailed notices must conform to postal regulations to 
ensure return, not forwarding, of undelivered notices. 
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(2) The election administrator must investigate the reason for the return of 
any mailed notices and correct the address on the registration form and mail a 
new notice or cancel the registration of the elector if a diligent effort fails to 
locate the elector named on the registration form. 

Hdtory: En. Soc. 30, Ch. 571, L. 1979; amd. Soc. 3, Ch. 298, L. 1987. 

13-2-208 through 13-2-210 reserved. 

13-2-211. Elector in the United States service defined. "Elector in the 
United States service" means: 

(I) a member of the armed forces in the active service and his spouse and 
dependents; 

(2) a member of the merchant marine of the United States and bis spouse 
and dependents; 

(3) a member of a religious group or welfare agency assisting members of 
the armed forces of the United States, who is officially attached to and serving 
the armed forces, and his spouse and dependents; 

(4) a citizen of the United States temporarily residing outside the territorial 
limits of the United States and the District of Columbia and his spouse and 
dependents when residing with or accompanying him. 

Hdtory: En. Soc. 136, Ch. 368, L. 1969; amd. Soc. 1, Ch. 249, L. 1971; R.C.M. 1947,23-
3718. 

Special consideration allowed ocrvicc pcnoonnc\, Art. D, aec. 35, Mont. Const. 

13-2-212. Registration or electors in the United States service. (I) An 
elector in the United States service who is absent from the state and the county 
of which he is a resident may register by mailing to the election administrator: 

(a) the registration form, filled out and signed; or 
(b) the federal post card application, filled out and signed. 
(2) The form of the federal post card application, which may be used both 

as an application for registration and for a ballot, shall be prescribed by the 
secretary of state. 

(3) An elector in the United States service who is absent from the state and 
county of which he is a resident may register to vote by federal post card 
application and vote by federal write-in absentee ballot for the next primary or 
general election up to noon on the day before the election. 
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Histoty: (I)En. Soc. 25, Ch. 368, L. 1969; amd. Soc. I, Ch. 396, L. 1975; amd. Soc. 40, Ch. 
334, L. 1971; Soc. 23-3006, R.C.M. 1947; (2)En. Soc. 137, Ch. 368, L. 1969; Soc. 23-3719, 
R.C.M. 1947; R.C.M. 1947,23-3006(7),23-3719(2); amd. Soc. 31, Ch. 571, L. 1979; amd. Soc. 
2, Ch. 396, L. 1985; amd. Soc. I, Ch. 302, L. 1991. 
ComplJer's Qmmwnts 1991 

1991 Amendment: INerted (3) to provide that cleeton in United _ lICtYice who arc_ 

from tho _ may rcgilter to ""'" and ""'" by at.auo ballct up to noon on tho clay before certain 
e1ectiont; and macIa minor chanac in stylo. Amendment effective April I, 1991. 
Croa-~ 

Special consideration allowed ICJYicc pcnotad, Art. D, occ. 35, Monl. Canst. 

13-2-213. Repealed. Sec. 5, Ch. 396, L. 1985. 
Hist",y: En. Soc. 138, Ch. 368, L. 1969; amd. Soc. I, Ch. 248, L. 1971; R.C.M. 1947,23-

3720; amd. Soc. 32, Ch. 571, L. 1979. 

13-2-214, Classification of federal post card application. (I) Unless the 
elector is already registered, a federal post card application received from an 
elector in the United States service shall be treated as a simultaneous application 
for registration and for ballot for each primary and general election in which he 
is entitled to vote during the year of its receipt. 

(2) Upon receipt by the election administrator of a federal post card 
application, properly filled out and signed, the election administrator shall: 

(a) classify the application according to the precinct in which the elector 
resides or, if the information is insufficient to determine precinct of residence, 
assign an appropriate precinct; 

(b) immediately enter all information in the registration records of the office 
and either file the post card application with regular registration forms or file a 
photocopy attached to a regular registration form on which the information has 
been entered; 

(c) send to the applicant by the fastest mail service available a notice that he 
has been registered and informing him that a ballot is enclosed or that he will be 
mailed an absentee ballot for the next election in which he is entitled to vote 
under subsection (I). 

(3) The election administrator may use photocopies of the post card 
application to complete all necessary records. 

Hiatory: En. Soc. 139, Ch. 368, L. 1969; amd. Soc. I, Ch. 250, L. 1971; R.C.M. 1947,23-
3721; amd. Soc. 33, Ch. 571, L. 1979; amd. Soc. 3, Ch. 396, L. 1985. 
Croa-Rer .... DCe5 

Special corWdcntion allow..d ICrvicc pcnonncl, Art. D, occ. 35, Monl. Canst. 
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13-2-215. Registration or electors whose United States service or 
employment has terminated. Electors in the United States service who have 
been honorably discharged from the armed forces of the United States or who 
have terminated their service or employment outside the territorial limits of the 
United States too late to register at the time when and place where registration 
is required shall be entitled to register for the purpose of voting at the next 
ensuing election after such discharge or termination of employment up to noon 
on the day before the election. Said elector shall execute a sworn affidavit 
qualifying him under this section to be filed in the office of his registration. The 
county registrar shall provide to the person registering under the provisions of 
this seCtion a certificate stating the precinct in which he is entitled to vote. This 
certificate shall be presented to the election judges of that precinct at the time of 
voting. 

HiItory: En. 23·3124 by Sec. I, Ch. 247. L. 1971; R.C.M. 1947,23-3124. 
Cross-Refe",_ 

Special considcntion allowed service pctlOnncl, Art. II, ICC. 35, Mont. Const. 

Part 3 

Close or Registration 

13-2-301. Close or registration - procedure. (I) The election administrator 
shall: 

(a) close registrations for 30 days before any election, except as provided 
in 13-2-212(3); and 

(b) publish a notice specifying the day registrations will close on radio or 
television as provided in 2-3-105 through 2-3-107 or in a newspaper of general 
circulation in the county at least once a week for 3 weeks before the close of 
registration. 

(2) Information to be included in the notice shall be prescribed by the 
secretary of state. 

(3) An individual who submits a completed registration form to the election 
administrator before the deadline provided in subsection (1)(a) is allowed to 
correct a mistake on the completed registration form until 5 p.m. on the 10th day 
following the close of registration, and thereafter the qualified elector is eligible 
to vote in the next election. 
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History: En. Soc. 35, Ch. 368, L. 1969; amd. Soc. I, Ch. 385, L. 1971; R.C.M. 1947,23-
3016; amd. Soc. 34, Ch. 571, L. 1979; amd. Soc. 3, Ch. 446, L. 1985; amd. Soc. 2, Ch. 302, L. 
1991. 
Compl1er's Comments 1991 

1991 Ameooment: At end of (1)(0) inacMd exception clause. AmeOOmcnt effective April I, 
1991. 
Cross-Rerere ..... 

Tunes for holding general electiOlll, 13-1-104. 
Tunes for holding primary elections, 13-1-107. 
Filing of nominating petitions for aupcrviBor of oonscrvation district, 76-15-302. 

13-2-302. Registration immediately before an election. An individual may 
register during the time when registration is closed preceding any election, and 
the election administrator shall keep his registration form in a separate file until 
it can be properly entered after the election. 

History: En. Soc. 36, Ch. 368, L. 1969; R.C.M. 1947,23-3017; amd. Soc. 35, Ch. 571, L. 
1979. 

13-2-303. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Soc. 9, Ch. 368, L. 1969; amd. Soc. 25, Ch. 342, L. 1977; amd. Soc. 5, Ch. 

365, L. 1977; R.C.M. 1947, 23-2704. 

Part 4 

Cancellation and Challenge of Registration 

13-2-401. Cancellation of registration for failure to vote - reregistration. 
(1) Except as provided in subsection (3), within 60 days after every general 
election in which a president is elected, the election administrator shall: 

(a) cancel the registration of the electors who have not voted in each 
precinct, as shown by the official pollbook and precinct register of each precinct; 

(b) mark the form of each elector whose registration has been canceled; and 
(c) place canceled forms for the entire county in alphabetical order in the 

canceled file. 
(2) An elector whose registration is canceled may reregister in the same 

manner as if he were registering for the first time. 
(3) The registration of an elector who votes by absentee ballot but whose 

ballot does not arrive in time to be counted may not t-e canceled if his ballot is 
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received and rejected by the election administrator within 10 days succeeding the 
election. ' 

(4) A notice of cancellation shall be published on radio or television as 
provided in 2-3-105 through 2-3"107 or in a newspaper of general circulation in 
the county once a week for 2 weeks prior to the date of cancellation. The notice 
shall be run in a display advertisement (known as ROP in the trade) if in a 
newspaper or as an announcement if on radio or television and shall be in a forin 
prescribed by the secretary of state. The names of those electors whose 
registration has been canceled need not be published. 

History: En. Sec. 32, Ch. 368, L. 1969; amd. Sec. 1, Ch. 254, L. 1971; amd. Sec. 1, Ch. 
215, L. 1973; amd. Sec. 1, Ch. 369, L. 1m; R.C.M. 1947,23·3013; amd. Sec. 36, Ch. 571, L. 
1979; amd. Sec. 4, Ch. 446, L. 1985. 

13-2-402. Other reasons ror cancellation. The election administrator shall 
cancel the registration of any elector: 

(1) at the written request of the registered elector; 
(2) if a certificate of the death of any elector is filed or if an elector is 

reported as deceased by the department of health and environmental sciences in 
the department's reports submitted to the county under 72-16-217; 

(3) if the elector is of unsound mind as established by a court; 
(4) if the incarceration of an elector in a penal institution for a felony 

conviction is legally established; 
(5) if a certified copy of a court order directing the cancellation is filed with 

the election administrator; 
(6) if an elector is successfully challenged and not allowed to vote at an 

election upon determination of an election judge; or 
(7) if a notice is received from another county or state that the elector has 

registered in that county or state. 
History: En. Sec. 33, Ch. 368, L. 1969; amd. Sec. 1, Ch. 299, L. 1971; amd. Sec. 10, Ch. 

365, L. 1m; R.C.M. 1947,23.3014(1); amd. Sec. 37, Ch. 571, L. 1979; amd. Sec. 48, Ch. 575, 
L. 1981. 
Cross-RereftDaS 

Qualified elector, Art. IV I sec. 2, Mont. Const. 
Qualifications of voler, 13·1·11t. 
Effect of conviction, 46-18-801. 

13-2-403. Challenge or registration. (I) Forty-five or more days before the 
close of registration for an election, three registered electors of a precinct may 
challenge the registration of an elector by filing affidavits giving the name of the 
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elector whose registration is challenged, the address at which he is registered, 
and a statement that the affiant has personal knowledge that the elector does not 
reside at the address where registered. 

(2) No later than 3 days after the filing of affidavits as provided in 
subsection (1), the election administrator must send written notice to the elector 
whose registration is challenged, at the address shown on the registration form. 
The notice must state that registration will be canceled within 15 days of the 
filing of the affidavits unless the elector refutes the affidavits by submitting proof 
or a sworn statement that he resides at the address given on his registration form. 

(3) The election administrator must cancel the registration of an elector 
whose registration is challenged under this section 15 days after the filing of the 
affidavits required in subsection (1) unless proof or a sworn statement as required 
in subsection (2) is received. 

(4) If an elector proves or swears he resides at the address given on his 
registration form after his registration has been canceled as provided in this 
section, he may reregister by completing a new registration form. Such 
registration shall be effective for the next election even though the registration 
for that election is closed. 

Hilt",y: En. Sec. 33, Ch. 368, L. 1969; amd. Sec. I, Ch. 299, L. 1971; amd. Sec. 10, Ch. 
365, L. 1977; R.C.M. 1947,23·3014(2); amd. Sec. 38, Ch. 571, L. 1979. 
Cross-Refermces 

Challengea on c1ectioo day, 13·13·301. 

13-2-404. Challenges prior to election. (1) If an elector believes another 
elector fails to meet the qualifications required in 13-1-111, he may challenge the 
right of that elector to vote any time not later than 20 days prior to an election. 
The challenge must: 

(a) be filed with the election administrator and be signed by the elector; 
(b) be verified by the affidavit of the elector that the elector designated is 

not entitled to vote; 
(c) state the grounds of the challenge, objection, and disqualification. 
(2) The election administrator shall: 
(a) file the affidavit of challenge in his office; 
(b) deliver a correct copy of the affidavit to the judges of election, together 

with the precinct register; 
(c) write in the precinct register beside the name of any individual whose 

qualifications are challenged the words "to be challenged"; 
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(d) notify the elector within 5 days by certified or registered mail that his 
qualifications as ao elector have been challenged. 

History: En. Sec. 34, Ch. 368, L. 1969; amd. Sec. 11, Ch. 365, L. 1m; R.C.M. 1941,23-
3015(1), (2); amd. Sec. 39, Ch. 511, L. 1919. 
CnJss.ReCereD<l!S 

Qualifted elector, Art. IV, ICC. 2, Mont. COIIIt. 
Challcngca on election day, 13-13-301. 
Vote by challenged elector, 13-13-311. 
ChallCOSC8 in ochoal elections, 20-20-303. 

Part 5 

Transrer or Registration 

13-2-501, Renumbered 13-2-511 by Code Commissioner, 1979. 

13-2-502. Renumbered 13-2-513 by Code Commissioner, 1979. 

13-2-503. Renumbered 13-2-515 by Code Commissioner, 1979. 

13-2-504 through 13-2-510 reserved. 

13-2-511. Transrerring registration or dwnging name. An elector shall 
notify the election administrator of a chaoge in residence within the county or a 
chaoge in name by using a transfer form provided by the election administrator 
or by completing the chaoged information on a registration or mail registration 
form. The form must be signed aod affirmed or verified as required on the form. 
If a registration or mail registration form is used, it must be clearly marked "for 
transfer of address" or "for chaoge of name" in a space provided on the form for 
that purpose. 

History: En. Sec. 28, Ch. 368, L. 1969; R.C.M. 1941,23-3009; amd. Sec. 40, Ch. 511, L. 
1919; Sec. 13-2-501, MCA 1919; red ... 13-2-511 by Code Commiasioncr, 1919. 

13-2-512. Right to vote when precinct or name dwnged. (I) An elector 
who has chaoged his residence to a different precinct within the same county aod 
has failed to notify the election administrator of the chaoge by a transfer or new 
registration form may vote in the precinct where he is registered at the first 
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election at which he offers to vote after the change unless his registration has 
been canceled as provided in 13-2-207, 13-2-401, or 13-2-402. 

(2) An elector still residing in the same precinct where registered whose 
name has changed and who has failed to notify the election administrator of the 
change by a new registration form may vote under his former name at the first 
election at which he offers to vote after the change unless his registration has 
been canceled as provided in 13-2-207, 13-2-401, or 13-2-402. 

(3) The elector must state his correct residence address and name when 
offering to vote and must complete a transfer form or new registration form to 
make the necessary correction before being allowed to sign the precinct register 
and vote. 

History: En. Sec. 41, Ch. 571, L. 1979. 

13-2-513. Procedure for transferring registration. The election 
administrator shall make the necessary corrections in the registration records in 
his office when he receives a transfer form or corrected registration form if he 
is satisfied the form is valid. The original registration form may be fastened to 
the back of the new form, in which case the original and current forms must be 
retained, or the original registration form may be marked "canceled" and filed 
in a canceled file. 

History: En. Sec. 29, Ch. 368, L. 1969; R.C.M. 1947,23·3010; amd. Sec. 42, Ch. 571, L. 
1979; Sec. 13-2-502, MCA 1979; rodes. 13-2-513 by Code Commissioner, 1979. 

13-2-514. Change of residence to another county. (I) An elector who 
changes his residence to a different county within this state must register in his 
new county of residence in order to vote in any election unless the change occurs 
less than 45 days before the election. 

(2) An elector who changes his residence to a different county 45 days or 
less before an election may vote in person or by absentee ballot in the precinct 
and county where previously registered. 

(3) The elector must state his correct name and residence address and date 
of residence change when offering to vote or when applying for an absentee 
ballot. The election administrator shall note the information on the elector's 
registration form if an absentee ballot application is received. The election judges 
shall note the change of address and date of residence change in the precinct 
register if the elector votes in person. 

(4) The registration of an elector who votes under the provisions of 
subsection (2) of this section shall be canceled after the election. 
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HiatoJy: En. Sec. 43, Ch. 511, L. 1919. 
Cross-W ........ 

QuaIifICd elector, Art. IV, _. 2, Mont. Cona. 
QualiIic:a1ions or voter, 13-1-111. 

13-2-515. Inquiry as to previous registration - notices of dlangfS. (I) 
The election administrator shall check each new registration to ascertain whether 
the elector has listed previous registration in another county of this state or 
another state. If the elector has been previously registered, the election 
administrator shall enter his name on a notice or may photocopy the registration 
form. 

(2) At least once a week and not more than 3 days after the close of 
registration, the election administrator shall forward the notices or photocopies 
for counties in this state to the election administrator of the county where the 
elector was previously registered. A list or other record shall be kept of notices 
or photocopies sent. 

(3) Once a month and not more than 3 days after the close of registration, 
the election administrator shall forward the notices or photocopies for other states 
to the secretary of state or chief election official of the state where the elector 
was previously registered. A list or other record shall be kept of notices or 
photocopies sent. 

Histol)': En. Sec. 30, Ch. 368, L. 1969; R.C.M. 1947,23-3011; amd. Sec. 44, Ch. 571, L. 
1979; Sec. 13-2-SOl, MCA 1919; n>dco. 13-2-515 by Code Commiasioner, 1919. 

Part 6 

Effect of Registration 

13-2-601. Name on precinct register prima facie evidence of right to 
vote. (1) An elector may not vote at an election mentioned in this title unless his 
name appears on election day in the copy of the official precinct register 
furnished by the election administrator to the election judges. The fact that his 
name appears in the copy of the precinct register is prima facie evidence of his 
right to vote. 

(2) The name of an elector who has been assigned to vote in a precinct other 
than the precinct in which he is registered, as provided in 13-3-213, must be 
printed on a special addendum to the precinct register in a form prescribed by the 
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secretary of state. The fact that an elector's name appears on a special addendum 
to the precinct register is prima facie evidence of his right to vote in the precinct. 

History: En. Soc. 37, Ch. 368, L. 1969; amd. Soc. 12, Ch. 365, L. 1977; R.C.M. 1947,23-
3018(1); amd. Soc. 45, Ch. 571, L. 1979; amd. Soc. II, Ch. 200, L. 1987. 

13-2-602. Joinder or parties in proceeding.<! to compel entry or name In 
register. In any action or proceeding instituted in a district court to compel the 
registrar to enter the name of any elector in the precinct register, as many 
persons may be joined as plaintiffs for cause of action and as many persons as 
there are causes of action may be joined as defendants. 

History: En. Soc. 38, Ch. 368, L. 1969; R.C.M. 1947,23-3019. 

13-2-(i()3. Erroneous omission or name rrom precinct register. (1) An 
elector whose name is erroneously omitted from a precinct register or other 
election register may secure from the election administrator a certificate of the 
error, stating the precinct in which he is entitled to vote, and present the 
certificate which will entitle him to vote to the election judges. 

(2) The certificate shall be marked "voted" by the election judges and 
returned by them with the precinct register. 

(3) If the elector's polling place is not located in the city where the election 
administrator's office is located, the elector may vote by signing an oath that his 
name was erroneously omitted if the election administrator can confirm such 
omission by telephone to the chief election judge of the precinct. 

History: En. Sec. 39, Ch. 368, L. 1969; R.C.M. 1947,23-3020; amd. Soc. 46, Ch. 571, L. 
1979. 

CHAPI'ER 3 

PRECINCTS AND POLLING PLACES 

Part 1 - Designation or Precincts and Polling Places 

13-3-101. Establishment of election precincts. 
13-3-102. Change of precinct boundaries. 
13-3-103. Certification of boundary changes. 
13-3-104. Precincts, wards, and election districts. 
13-3-105. Designation of polling place. 
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Part 2 - Acassibility of Polling Places 

13-3-201. Purpose. 
13-3-202. Definitions. 
13-3-203. Duty of secretary of state - rulemaking. 
13-3-204. Exceptions. 
13-3-205. Adoption of standards for polling place accessibility - rulemaking 

autbority. 
13-3-206. Survey of polling places to determine accessibility - procedures. 
13-3-207. Polling place classifications. 
13-3-208 through 13-3-210 reserved. 
13-3-211. Emergency exemption. 
13-3-212. Exemption if no accessible polling place is available. 
13-3-213. Alternative means for casting ballot. 

Chapter ero.s-RelereD<eS 
Number of qualified electora, Art. ]11, sec. 7, Mont. Const. 
Legislative districting and apportiolUTlClll, Art. V, ICC. 14, Mont. Conal. 
RcapportiolUTlClll Conuniuion, Trtle S, ch. I, part I. 
OefutitioRl applicable to thiI chapter, 13·1-101. 

Part 1 

Designation or Precincts and Polling Places 

13-3-101. Establisbment of election precincts. (I) The territorial unit for 
elections is tbe election precinct. All election precincts sball be designated by 
numbers, names, or botb. 

(2) The governing body of eacb county sball establish a convenient number 
of election precincts, equalizing tbe number of electors in each precinct as nearly 
as possible. 

Riato!)': En. Soc. 18, Ch. 368, L. 1969; amd. Soc. I. Ch. 171, L. 1973; R.C.M. 1947,23-
3101(1), (2), (3)(b); amd. Soc. 47, Ch. S71, L. 1979. 
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13-3-102. Change or precinct boundaries. (1) The county governing body 
may change the boundaries of precincts, but not within 100 days before any 
primary or between a general election and the primary for that election. When 
the changes are required to make precinct boundaries conform to legislative 
district boundaries following the adoption of a districting and apportionment plan 
under Article V, section 14, of the 1972 Montana constitution or other district 
boundaries changed by the districting and apportionment plan, the changing of 
precinct boundaries must be accomplished within 45 days of the filing of the final 
plan. 

(2) All changes must be certified to the election administrator 3 days or less 
after the change is made. 

(3) The officials responsible for preparing a districting and apportionment 
plan shall consider the problems of conforming present precinct boundaries to the 
new districts as well as existing boundaries of wards, school districts, and other 
districts. The election administrator of counties involved in the plan shall be 
consulted before adoption of the final plan. 

History: En. Sec. 18, Ch. 368, L. 1969; und. Sec. I, Ch. 171, L. 1973; R.C.M. 1947,23. 
3101(3)(.), (4); und. Sec. 48, Ch. 571, L. 1979. 

13-3-103. Certification or boundary changes. (1) Not more than 10 days 
after an order of the governing body has established or changed the boundaries 
of an election precinct, the governing body shall cause to be prepared and 
delivered to the election administrator a written legal description and a map 
showing the borders of all precincts and districts in which elections are held 
within the county. 

(2) Not more than 10 days after school district or other election district 
boundaries have been changed, the governing body making the change shall 
certify any changes or alterations in the boundaries to the election administrator 
and deliver a written legal description and a map showing boundaries of the 
wards, school districts, or other election districts. The map must be sufficiently 
detailed to clearly identify the wards or districts and the territory included in 
each. 

History: (I)En. Sec. 18, Ch. 368, L. 1969; und. Sec. I, Ch. 171, L. 1973; Soc. 23·3101, 
R.C.M. 1947; ('2)En. Sec. 19, Ch. 368, L. 1969; Sec. 23·3102, R.C.M. 1947; R.C.M. 1947,23· 
3101(3)(c), 23·3102; und. Sec. 49, Ch. 571, L. 1979. 
Cross-Rer.",,,,,,," 

Districting and apportionment, Title 5, ch. I. 
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13-3-104. Precincts, wards, and election districts. (1) A ward or election 
district may be divided into two or more precincts, and a precinct may be divided 
into two or more polling places. 

(2) Precincts may include two or more adjoining wards or election districts, 
together with contiguous territory lying outside the municipality or district, if 
provision can be made for clearly identifying the electors eligible to vote in each 
ward or district. 

Ristory: En. Sec. 18, Ch. 368, L. 1969; amd. Sec. 1, Ch. 171, L. 1973; R.C.M. 1947,23-
3101(5), (6); amd. Sec. SO, Ch. 571, L. 1979. 

13-3-105. Designation or polling place. (I) The county governing body 
shall designate the polling place for each precinct no later than 30 days before 
a primary election. The same polling place shall be used for both the primary and 
general election if at all possible. Changes may be made by the governing body 
in designated polling places up to 10 days before an election if a designated 
polling place is not available. Polling places may be located outside the 
boundaries of a precinct. 

(2) Not more than 10 or less than 2 days before an election, the election 
administrator shall publish in a newspaper of general circulation in the county, 
a statement of the locations of the precinct polling places. The election 
administrator shall include in the published notice the accessibility designation for 
each polling place according to the classification in 13-3-207. Notice may also 
be given as provided in 2-3-105 through 2-3-107. 

(3) An election administrator may make changes in the location of a polling 
place if an emergency occurs 10 days or less before an election. Notice shall be 
posted at both the old and new polling places, and other notice may be given by 
whatever means available. 

(4) Any publicly owned building may be used as a polling place. Such 
building must be furnished at no charge as long as no structural changes are 
required in order to use the building as a polling place. 

History: En. Sec. 20, Ch. 368, L. 1969; amd. Sec. 1, Ch. 169, L. 1974; R.C.M. 1947,23-
3103; amd. Sec. 51, Ch. 571, L. 1979; amd. Sec. 1, Ch. 562, L. 1981; amd. Sec. 12, Ch. 200, L. 
1987. 
Cross-Refe......,.,. 

Election on questiona of municipal indcbtedncaa -- polling pta.:co, 7-74103. 
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AW$Sibility or lP'olling Places 

]3-3-201. IPurpcse. The purpose of this part is to promote the fundamental 
right to vote by improving access for handicapped and elderly individuals to 
polling places. The provisions of this part acknowledge that, in certain cases, it 
may not be possible to locate a polling place that meets the standards for 
accessibility, either because no accessible polling place exists or, if it does, its 
location in the precinct would require undue travel for a majority of the electors. 
In those cases when an accessible polling place is not available, this part provides 
handicapped and elderly voters an alternative means for casting a ballot on 
election day. 

History: En. Sec. I, Ch. 200, L. 1987. 

13-3-202. !I)efinitions. As used in this part, unless the context indicates 
otherwise, the following definitions apply: 

(1) "Accessible" means accessible to handicapped and elderly individuals for 
purposes of voting as determined in accordance with standards established by the 
secretary of state under 13-3-205. 

(2) "Elderly" means 65 years of age or older. 
(3) "Election" means a general, special, or primary election held in an even

numbered year, as provided for in 13-1-104(1) and 13-1-107(1). 
(4) "Handicapped" means having a temporary or permanent physical 

impairment such as: 
(a) impaired vision; 
(b) impaired hearing; or 
(c) impaired mobility. Individuals having impaired mobility include those 

who require use of a wheelchair and those who are ambulatory but are physically 
impaired due to age, disability, or disease. 

History: En. Sec. 2, Ch. 200, L. 1987. 

R3-3-203. I!)uty ol'setret&ry of state - rulemaldng. (1) Except as provided 
in 13-3-204, the secretary of state shall assure that all polling places are 
accessible to handicapped and elderly electors on election day. 

(2) The secretary of state shall adopt rules to establish standards that a 
polling place must meet in order to be designated accessible under this part. 
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(3) The secretary of state may adopt any other rules necessary for 
implementation of this part. 

History: En. Sec. 3, Ch. 200, L. 1987. 
CnJss.Rer .... _ 

Adoption ond publication of rulco, Titlc 2, ch. 4, port 3. 

n3-3-2M. &t0~¢jons. Section 13-3-203 does not apply to a polling place 
that: 

(I) is a rural polling place as defined in 13-3-207; 
(2) has been granted an emergency exemption as provided in 13-3-211; or 
(3) is declared exempt under 13-3-212 because no accessible polling place 

is available. 
History: En. Sec. 4, Ch. 200, L. 1987. 

13-3-205. Adoption or standards rOT IWlling place accessibifity -
rulmJaldng Iluthority. The secretary of state, with advice from election 
administrators and handicapped and elderly individuals, shall establish standards 
for accessibility of polling places. The standards, whenever possible, must be 
consistent with the standards for accessibility established by the American 
national standards institute and the uniform federal accessibility standards. 

History: En. Sec. S, Ch. 200, L. 1987. 
Cross-Rer .... _ 

Adoption ond publication of rulco, Title 2, ch. 4, part 3. 

13-3-20ili. Surveyor IWlling pIaC4!li to detennine accessibility -
p~ures. (I) Except as provided in 13-3-207 and 13-3-211, the election 
administrator in each county shall conduct an onsite survey of each polling place 
used in an election to determine whether such polling place meets the standards 
for accessibility established under 13-3-205. 

(2) Each election administrator shall conduct the survey in a manner that 
represents the path of travel an elector would reasonably be expected to take in 
order to reach the polling place on election day. 

(3) A polling place that has been surveyed and designated as accessible need 
not be surveyed again so long as the conditions of accessibility remain 
unchanged. 

History: En. Sec. 6, Ch. 200, L. 1987. 

n3-3-207. ]]>oiling pllllt0 classifications. (1) As a result of the survey 
provided in 13-3-20ti, each polling place must be classified as: 
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(a) accessible; 
(b) inaccessible; 
(c) tecbnically inaccessible but usable; or 
(d) rural. 
(2) An accessible polling place is one that meets the standards for 

accessibility established by the secretary of state under 13-3-205. 
(3) An inaccessible polling place is one that does not meet the standards for 

accessibility and cannot be made accessible through safe, practical, and cost
effective methods. 

(4) A technically inaccessible but usable polling place is one that does not 
meet all the standards for accessibility but has been surveyed, evaluated, and 
certified as being adequate for use as a polling place. Such certification is cause 
for the secretary of state to grant the poll ing place an exemption from the 
standards for accessibility. However, in a future election, the secretary of state 
may issue an objection to the criteria used for determining that the facility is 
usable as a polling place. 

(5) A rural polling place is one that serves less than 200 registered electors 
and is: 

(a) granted an exemption from the standards for accessibility established 
under 13-3-205; and 

(b) subject to review and redesignation 45 days prior to an election. 
(6) A rural designation may not be construed as cause for denying 

handicapped or elderly electors at a polling place the right to choose an 
alternative means for casting a ballot on election day as provided in 13-3-213. 

History: En. Soc. 7, Ch. 200, L. 1987. 

13-3-208 through 13-3-210 reserved. 

13-3-211. Emergency exemption. (I) The secretary of state shall exempt 
a polling place from the requirements of this part if an emergency occurs within 
10 days prior to an election. An emergency is considered to exist if a polling 
place becomes unavailable by reason of loss of lease, fire, snow, or natural 
disaster. 

(2) If an emergency occurs, the election administrator in the county shall 
designate a new polling place in accordance with the procedure provided in 13-3-
lOS. The new polling place must be considered temporary and must be exempt 
from the survey procedures established under 13-3-206. However, such polling 
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place may not be used in a subsequent election unless it is surveyed as required 
in 13-3-2C6. 

Hi"""y: En. Sec. 8, Ch. 200, L. 1981. 

n3-3-2n2. IEltI!lmHltielJl If no aOO&<llb!1!! JIIlIlUng pIaC1l is avmiIabll!!. (1) If an 
existing polling place has been surveyed and designated as being inaccessible, the 
election administrator shall make a reasonable effort to locate and survey all 
potential sites with comparable utility as a polling place. 

(2) The election administrator shall request in writing to the secretary of 
state that an inaccessible polling place be exempt from the standards for 
accessibility if: 

(a) all potential polling places have been surveyed and it is determined that 
no accessible polling place is available; and 

(b) the county cannot safely or reasonably make a polling place temporarily 
accessible in the area involved. 

(3) Nothing in this section may require an election administrator to select 
an accessible facility as a polling place if its location requires excessive travel or 
imposes other hardships for the majority of qualified electors in the precinct. 

Hiatol)': En. Sec. 9, Ch. 200, L. 1981. 

113-3-2ll3. A1lem&tivl!! mil!mllS fell" alSting bellot. (1) The election 
administrator shall provide handicapped and elderly individuals an alternative 
means for casting a ballot on election day if they are assigned to an inaccessible 
polling place. These alternative means for casting a ballot include: 

(a) delivery of a ballot to the elector as provided in 13-13-118; 
(b) voting by absentee ballot as provided in 13-13-222; and 
(c) prearranged assignment to an accessible polling place within the county. 
(2) Any handicapped or elderly elector assigned to an inaccessible polling 

place who desires to vote at an accessible polling place: 
(a) shall request assignment to an accessible polling place by notifying the 

election administrator in writing at least 7 days preceding the election; 
(b) must be assigned to the nearest accessible polling place or technically 

inaccessible polling place for the purpose of voting in the election; 
(c) shall sign his name on a special addendum to the official precinct register 

as required in 13-2-601; and 
(d) shall receive the same ballot to which he is otherwise entitled. 

OiiiC1l of thl!! ~y of §l8re 



ELECJ10N JUDGES 

(3) For the purpose of subsection (2), the ballot cast at an alternative polling 
place must be processed and counted in the same manner as an absentee ballot. 

History: En. Sec. 10, Ch. 200, L. 1987. 

CHAPTER 4 

ELECTION JUDGES 

Part 1 - Appointment 

13-4-101. Appointment of election judges - other boards of election judges. 
13-4-102. Manner of choosing election judges. 
13-4-103. Judges to serve until others appointed. 
13-4-104. Election administrator to notify judges. 
13-4-105. Oath of judges. 
13-4-106. Compensation of judges. 
13-4-107. Qualifications of election judges. 

Part 2 - Functions 

13-4-201. Duties of chief election judge. 
13-4-202. Administration of oaths. 
13-4-203. Instruction of judges - training materials. 
13-4-204. Repealed. 
13-4-205. Repealed. 
13-4-206. Repealed. 
13-4-207. Judges to remain at polls - emergency provisions. 

Chapter Cross-Rer ......... 
Dcfmitions applicable 10 thia chapter, 13·1·101. 
Criminal provisions relating 10 conduct of election officiaIJI and judg .. , 13·3S·202. 
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ApJIlIintml!!llJt 

13-J.l..non. ApJIlIintment of election judges - other boards of election 
judges. (I) At least 30 days before the primary election in even-numbered years, 
the county governing body shall appoint 3 or more election judges for each 
precinct, one of whom shall be designated chief judge. 

(2) A board of election judges, designated as a counting board, may be 
appointed in any precinct if recommended by the election administrator. 

(3) A board of election judges, designated as a counting board for absentee 
ballots, may be appointed to count all absentee ballots for all precincts if 
recommended by the election administrator. 

HilItory: En. Sec. 49, Ch. 368, L. 1969; amd. Sec. 1, Ch. 258, L. 1971; R.C.M. 1947,23-
3201(part); amd. Sec. 52, Ch. 571, L. 1979; amd. Sec. 1, Ch. 120, L. 1983. 
Cross-References 

Tunc for primary clcctiolUl, 13-1-107. 
Procedure for cleeton .bJ:cnt from polling place, Title 13, ch. 13, part 2. 
Duli .. of Counting Board, 13-15-103. 

13-J.l..n02. Manner of chOO!iing election judges. (I) Election judges shall 
be chosen from lists of qualified registered electors for each precinct in the 
county, submitted at least 45 days before the primary election in even-numbered 
years by the county central committees of the political parties eligible to nominate 
candidates in the primary. 

(2) The list of each party may contain more names than the number of 
election judges to be appointed. The names of those not appointed as election 
judges shall be given to the election administrator for use in making appointments 
to fill vacancies. 

(3) Each board of election judges shall contain judges representing all parties 
that have submitted lists as provided in subsection (I). No more than a majority 
may be appointed from the list of one political party in each precinct. If any of 
the political parties entitled to do so fail to submit a list, the governing body 
shall, insofar as possible, appoint judges so that all parties eligible to participate 
in the primary are represented on each board. 

(4) The election administrator shall make appointments to fill vacancies from 
the list provided for in subsection (2), or if the list is insufficient, any qualified 
registered elector from the county may be appointed. 
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HillIory: En. Sec. SO, Ch. 368, L. 1969; ...... Sec. 2, Ch. 258, L. 1971; ...... Sec. I, Ch. 
125, L. 1973; R.C.M. 1947,23-3202; ...... Sec. 54, Ch. 571, L. 1979. 
Cross-Refere ..... 

Registnllion Iiota, 13-2-115. 
Political parties eligible to nominalc candi_ in primary election, 13-1().6()1. 

13-4-103. judges to serve until others appointed. The election judges 
continue to be judges of all elections held in their precincts until other judges are 
appointed. 

Hiatory: En. Sec. 51, Ch. 368, L. 1969; ...... Sec. 3, Ch. 258, L. 1971; R.C.M. 1947,23-
3203; amd. Sec. 55, Ch. 571, L. 1979. 

13-4-104. Election administrator to notify judges. The election 
administrator must notify the judges of their appointment and of the time set for 
instruction sessions. 

Hiatory: En. Sec. 52, Ch. 368, L. 1969; amd. Sec. 4, Ch. 258,.L. 1971; R.C.M. 1947,23-
3204(1); amd. Sec. 56, Ch. 571, L. 1979. 
Cross-Ref ........ 

Notification to county political party chainnen, 134-203. 

13-4-105. Oath of judges. Before votes are cast, the election judges must 
take and subscribe the official oath prescribed by the constitution. The election 
judges may administer the oath to each other. 

Hiatory: En. Sec. 53, Ch. 368, L. 1969; R.C.M. 1947,23-3205(1); amd. Sec. 57, Ch. 571, 
L. 1979. 
C ........ Refe ....... 

Oath of offtcc, Art. III. sec. 3, Mont. Const. 

13-4-106. Compensation of judges. (I) Except as provided in subsection 
(2), election judges shall be paid at the prevailing federal minimum wage for the 
number of hours worked during an election plus the number of hours spent at the 
instruction session. Mileage may be paid to election judges for attending 
instruction sessions. Election judges are exempt from unemployment insurance 
coverage for services performed pursuant to this chapter. 

(2) The chief election judge may be paid at a rate higher than the other 
election judges and may be reimbursed for the actual expenses of transporting 
election materials. 

(3) The election administrator shall certify the amount due each election 
judge to the county governing body as soon after an election as all records 
necessary for such certification are received. 
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History: En. Sec. 55, Ch. 368, L. 1969; R.C.M. 1947,23-3207; amd. Sec. 58, Ch. 571, L. 
1979; amd. Sec. 7, Ch. 591, L. 1991. 

CompU .. '. eo ....... ".. 1991 
1991 Amendment: At beginning of (I) iru:erted exception claw:c and inserted third -.:c 

concerning exempting election judgco from unemployment inaul1UlCC coverage; and in (2), before 
"reimbun:ed", iru:erted 1anguagc allowing chief elcc:tion judge to be paid 01 higher raIc than other 
election judgco. 
eross-ltef ......... 

Mileage and expcllllCll, Title 2, ch. 18, port 5. 

13-4-107. QuaUiications or election judges. (1) Election judges shall be 
registered electors of the county and of the precinct in which they serve, except 
as provided in 13-4-102(4). 

(2) No election judge may be a candidate or a spouse, ascendent, 
descendant, brother, or sister of a candidate or a candidate's spouse or the spouse 
of any of these in an election precinct where the candidate's name appears on the 
ballot. However, this does not apply to candidates for precinct offices. 

History: En. Sec. 53, Ch. 571, L. 1979. 

!Functions 

13-4-201. Il)uties or chief election judge. The chief election judge shall be 
responsible for the conduct of the proceedings in the polling place, shall assign 
duties to other members of the board of election judges, and shall be responsible 
for the return of all ballots and election supplies to the election administrator. 

History: En. Sec. 52, Ch. 368, L. 1969; amd. Sec. 4, Ch. 258, L. 1971; R.C.M. 1947,23-
3204(2), (3); amd. Sec. 59, Ch. 571, L. 1979. 

n3-4-202. Administnltion Or oaths. Any election judge may administer and 
certify oaths required during an election. 

History: En. Sec. 53, Ch. 368, L. 1969; R.C.M. 1947, 23-3205(2); amd. Sec. 60, Ch. 571, 
L. 1979. 

13-4-203. llnstruction of judges - training materials. (1) Before each 
election, all election judges who do not possess a current certificate of instruction 
shall be instructed by the election administrator. In precincts where voting 
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machines or devices are used, instructions shall cover both machines or devices 
and paper ballots. 

(2) Chief judges may be required to attend the training session before each 
election, as well as a special session that may be held for chief judges only. 

(3) Any individual willing to be appointed an election judge may attend an 
instruction session by registering with the election administrator. Such individuals 
may not be paid for attendance unless they are appointed election judges. 

(4) The secretary of state shall prepare and distribute training materials for 
election judges. The materials shall include instructions on the use of all 
machines or devices approved for use in this state, as well as paper ballots. 
Enough copies of the materials to supply all election judges in the county and 
provide a small extra supply shall be sent to each election administrator. The 
secretary of state shall hold at least one workshop every 2 years to instruct 
election administrators and their staffs in use of the materials. Workshops may 
be held in various locations around the state. Costs of the materials and 
workshops shall be paid by the secretary of state. 

(5) Each election judge completing a training session shall be given a 
certificate of completion. No individual may serve as an election judge without 
a valid certificate. However, this does not apply to individuals filling vacancies 
in emergencies. 

(6) All certificates of completion expire 30 days before the primary election 
in even-numbered years. 

(7) Notice of place and time of instruction must be given by the election 
administrator to the county chairmen of the political parties. 

History: En. Sec. 54, Ch. 368, L. 1969; amd. Sec. 5, Ch. 258, L. 1971; R.C.M. 1947,23-
3206; amd. Sec. 61, Ch. 571, L. 1979. 
Cross-Refe",,,,,,,, 

Notification to judg .. , 13-4-104. 

13-4-204. Iltepealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 49, Ch. 368, L. 1969; amd. Sec. I, Ch. 258, L. 1971; R.C.M. 1947,23· 

320I(port). 

13-4-205. Iltepealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 49, Ch. 368, L. 1969; amd. Sec. I, Ch. 258, L. 1971; R.C.M. 1947,23-

3201(3). 
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n3-lJ-~. ~<eB=!~. Sec. 407, Ch. S71, L. 1979. 
H...,I)': En. Sec. 49, Ch. 368, L. 1%9; omd. Sec. I, Ch. 258, L. 1971; R.C.M. 1947,23-

3201(4). 

n3-tJ..2117. JJudg~ to remmn Ilt iiWlls - <mI3l'(g3JII:Y llrovisiollS. (1) Election 
judges may not leave the premises on which the polling place is located duriog 
the hours they are assigned to work unless permission to leave is given by the 
chief election judge for that precioct. Permission may be granted only for illness 
or a family emergency. 

(2) A chief election judge must obtaio the permission of the election 
administrator to leave the polliog place premises because of illness or an 
emergency. If the chief judge is excused, the election admioistrator shall appoint 
one of the other judges to act as chief election judge. 

(3) The time of departure and reason for leaviog shall be entered near the 
oath form subscribed by the election judge or on a form provided by the election 
admioistrator. The chief election judge shall sign the entry. 

(4) The election administrator may appoint a judge to replace an excused 
judge. 

Histol)': En. Sec. 62, Ch. 571, L. 1979. 
C ........ Itefere_ 

Voting of election judges by .~ haIlot, 13·13-201. 
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PlUMARY ELECTIONS AND NOMINATIONS 

Cl!IAPI'I&R no 

PRIMARY ELJEC'H10NS AND NOMINATIONS 

Part 1 - General Provisions 

13-10-101. Repealed. 

Part 2 - IPreprimary Procedures 

13-10-201. Declaration for nomination. 
13-10-202. Filing fees. 
13-10-203. Indigent candidates. 
13-10-204. Write-in nominations. 
13-10-205. Register of candidates. 
13-10-206. Repealed. 
13-10-207. Repealed. 
13-10-208. Certificate of primary ballot - printing ballot. 
13-10-209. Arrangement of ballots. 
13-10-210. Repealed. 
13-10-211. Declaration of intent for write-in candidates. 

lPart 3 - Primary Election Procedure 

13-10-301. Casting of ballot. 
13-10-302. Write-in votes for previously nominated candidates. 
13-10-303. Nominations by more than one party. 
13-10-304. Repealed. 
13-10-305. Independent forfeits place on ballot. 
13-10-306 through 13-10-310 reserved. 
13-10-311. Election judges' duties upon closing of polls. 
13-10-312 through 13-10-321. Repealed. 
13-10-322 through 13-10-324 reserved. 
13-10-325. Withdrawal from nomination. 
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13-10-326. Vacancy prior to primary election. 
13-10-327. Vacancy after primary and prior to general election. 
13-10-3211. Vacancy in governor or lieutenant governor candidacy. 

13-10-401. Date of presidential primary. 
13-10-402. Ballot. 
13-10-403. Form of ballot. 
13-10-404. Nomination petition. 
13-10-405. Submission and verification of petition. 
13-10-40ti. Repealed. 
13-10-407. Delegates to national presidential nominating conventions. 

13-10-501. Petition for nomination by independent candidates or political parties 
not eligible to participate in primary election. 

13-10-502. Signature requirements for petition. 
13-10-503. Filing deadlines. 
13-10-504. Independent or minor party candidates for president or vice 

president. 
13-10-505. Applicability. 
13-10-5C6. Repealed. 
13-10-507. Independent candidates - association with political parties not 

allowed. 

13-10-601. Parties eligible for primary election - petitions by minor parties. 
13-10-602. Use of party name. 
13-10-603. Repealed. 
13-10-604. Nominations for minor parties. 
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Chapter CI'OS5-Rer ......... 
Dcfinitiono applicable to this chapter, 13-1-101. 
Tunes for holdins primuy elcctiOJlll, 13-1-107. 
Criminal provisions rdoting to primuy el_ IlIId nominatio"", Title 13, ch. 3S. 

General Provisions 

13-10-101. Repealed. Sec. 407, Ch. 571, L. 1979. 
Histo.y: En. Sec. SB. Ch. 368. L. 1969; R.C.M. 1947,23-3303. 

Part 2 

Preprimary J>rocedures 

13-10-201. Declaration for nomination. (I) Each candidate in the primary 
election, except nonpartisan candidates filing under the provisions of chapter 14, 
shall send a declaration for nomination to the secretary of state or election 
administrator. Each candidate for governor shall send a joint declaration for 
nomination with a candidate for lieutenant governor. 

(2) A declaration for nomination shall be filed in the office of: 
(a) the secretary of state for a congressional office, state or district office to 

be voted for in more than one county, member of the legislature, or judge of the 
district court; 

(b) the election administrator for a county, municipal, precinct, or district 
office (other than a member of the legislature or judge of the district court) to be 
voted for in onl y one county. 

(3) Each candidate shall sign the declaration and send with it the required 
filing fee or, in the case of an indigent candidate, send with it the documents 
required by 13-10-203. The declaration for nomination shall be acknowledged by 
an officer empowered to acknowledge signatures if sent by mail or by the officer 
of the office at which the filing is made. 

(4) The declaration, when filed, is conclusive evidence that the elector is a 
candidate for nomination by his party. 
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(5) The declaration for nomination shall be in the form and contain the 
information prescribed by the secretary of state. The secretary of state and 
election administrator shall furnish declaration for nomination forms to 
individuals requesting them. 

(6) Declarations for nomination shall be filed no sooner than 135 days 
before the election in which the office first appears on the ballot and no later than 
5 p.m., 75 days before the date of the primary election. 

History: (1) thru (5)En. Sec. 59, Ch. 368, L. 1969; amd. Sec. I, Ch. 28, L. 1973; amd. Sec. 
I, Ch. 246, L. 1975; amd. Sec. 14, Ch. 365, L. 1m; Sec. 23-3304, R.C.M. 1947; (6)En. Sec. 60, 
Ch. 368, L. 1969; amd. Sec. 15, Ch. 365, L. 1m; Sec. 23-3305, R.C.M. 1947; R.C.M. 1947,23-
3304(1) thru (4), (8), 23-3305; amd. Sec. 63, Ch. 571, L. 1979; amd. Sec. 15, Ch. 250, L. 1985; 
amd. Sec. 3, Ch. 644, L. 1987. 
Cross-lteferellCeS 

Joint filing of Governor and Lieutenant Governor, Art. VI, ICC. 2, Mont. Const. 
ForfcibJre of judicial position on filing for nonjudicial elective office, Art. VII, sec. 10, Mont. 

Const. 
AA:lmowIcdgment of instruments, Title I, ch. 5. 
General qua1ificationa of pc!1lOna occlring election to public office, 2-16-102. 
RCtJignation of judge required prior to becoming candidate for 8not;~r public office, 3-1-6f17, 

3·1-608. 
Election Administrotor, 13-1-301. 
Petition for nomination in p .... idcntial pn::fercnce primary, 13-1040S. 
Declaration of nomination in nonpartisan election, 13-14-112, 13-14-113. 
Criminal provisiona n::1ating to dec1aration of nomination, 13-35-205 throogh 13-35-207, 13-35-

221. 

13-10-202. !Filing fel!5. Filing fees are as follows: 
(I) for offices having an annual salary of $2,500 or less and candidates for 

the legislature, $15; 
(2) for county offices having an annual salary of more than $2,500, 0.5% 

of the total annual salary; 
(3) for other offices having an annual salary of more than $2,500, 1 % of the 

total annual salary; 
(4) for offices in which compensation is paid in fees, $10; 
(5) for officers of political parties, presidential electors, and officers who 

receive no salary or fees, no filing fee is required. 
History: En. Sec. 59, Ch. 368, L. 1969; amd. Sec. I, Ch. 28, L. 1973; amd. Sec. I, Ch. 246, 

L. 1975; amd. Sec. 14, Ch. 365, L. 1m; R.C.M. 1947,23-3304(5); amd. Sec. 64, Ch. 571, L. 
1979. 
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C ...... Ref ......... 
Salaries of certain elected IItaIe officialo, 2·16-405. 
SalarieD of certain county OffiCCfD, 74·2503. 
Filing fceo oot to be ",funded if candidate withdrawn, 13·10-325. 
No fcc for filing preaidcnlial p",fercnco primazy pctitioo, 13·10-405. 

13-10-203. Jlndigent candidates. If an individual is unable to pay a filing 
fee, the filing officer shall accept the following documents in lieu of a filing fee: 

(I) from a successful write-in candidate, a verified statement that he is 
unable to pay the filing fee; 

(2) from a candidate for nomination, a verified statement that he is unable 
to pay the filing fee and a written petition for nomination as a candidate that 
meets the following requirements: 

(a) contains the name of the office to be filled and the candidate's name and 
residence address; 

(b) contains signatures numbering 5 % or more of the total vote cast for the 
successful candidate for the same office at the last general election; 

(c) the signatures are those of electors residing within the political 
subdivision of the state in which the candidate petitions for nomination; and 

(d) the signatures have been certified by the appropriate election 
administrator by the procedure provided in 13-21-303 and 13-21-304. 

History: En. Sec. 59, Ch. 368, L. 1969; amd. Sec. I, Ch. 28, L. 1973; amd. Sec. I, Ch. 246, 
L. 1975; amd. Sec. 14, Ch. 365, L. 1m; R.C.M. 1947, 23·3304{7}; amd. Sec. 65, Ch. 571, L. 
1979. 
C ...... Refe"' ..... 

Equal protection of the laws, Art. II, IICC. 4, MOnl. Const. 

13-10-204. Write-in nominations. An individual nominated by having his 
name written in on the primary ballot and desiring to accept the nomination may 
not have his name printed on the general election ballot unless he: 

(I) files with the secretary of state or election administrator no later than 10 
days after the official canvass, a written declaration indicating his acceptance of 
the nomination; 

(2) pays the required filing fee or, if indigent, complies with 13-10-203; 
(3) received at least 5 % of the total votes cast for the successful candidate 

for the same office at the last general election; and 
(4) complies with the provisions of 13-31-126. 
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Hictory: En. Sec. 59, Ch. 368, L. 1969; 1Imd. Sec. I, Ch. 28, L. 1973; amd. Sec. I, Ch. 246, 
L. 1975; 1Imd. Sec. 14, Ch. 365, L. 1977; R.C.M. 1947,23-3304(6); 1Imd. Sec. 66, Ch. 571, L. 
1979. 
Cross-lter ......... 

Write-in VOICIJ for pmrioualy nomino1ed~, 13-10-302. 
Acceptnncc of write-in oomination by indepcndCIl1 candidate, 13-10-305. 
Dcc1aru1ion or certification withhcld for failure to fIIe...:cptancc, 13-15405, 13-15-507. 

n3-ne-2115. Ilt~rer of amdicl8Wi. The secretary of state and the election 
administrator may each lceep a register of candidates who file with their 
respective offices. The register shall provide a complete record of the requisite 
information pertaining to all candidates in the primary and general election. 
Information on ballot issues may also be included in the register. The secretary 
of state may prepare and distribute a recommended format for the register. 

HilItary: En. Sec. 61, Ch. 368, L. 1969; R.C.M. 1947,23-3306(1), (2); 1Imd. Sec. 67, Ch. 
571, L. 1979; amd. Sec. I, Ch. 99, L. 1987. 

13-1e-206. IlteFBI<ed. Sec. 407, Ch. 571, L. 1979. 
HilItary: En. Sec. 61, Ch. 368, L. 1969; R.C.M. 1947,23-3306(3). 

13-ne-207. IlteFBI<ed. Sec. 407, Ch. 571, L. 1979. 
HilItary: En. Sec. 61, Ch. 368, L. 1969; R.C.M. 1947,23-3306(4). 

n3-ne-200. CmifiCflte of primmry ballot - printing ballot. (I) Not more 
than 75 days and not less than 67 days before the date of the primary election, 
the secretary of state shall certify to the election administrators the names and 
designations of candidates, except as provided in 13-37-126, and any ballot issues 
as shown in the official records of his office in the manner provided in 13-10-209 
and chapter 12, part 2, of this title. 

(2) Not more than 67 days and not less than 62 days before the date of the 
primary election, the election administrator shall certify the names and 
designations of candidates, except as provided in 13-37-126, and any ballot issues 
as shown in the official record of his office and have the official ballots printed 
in the manner provided in 13-10-209 and chapter 12, part 2, of this title. 

HilItary: En. Sec. 62, Ch. 368, L. 1969; R.C.M. 1947,23-3307; 1Imd. Sec. 68, Ch. 571, L. 
1979; 1Imd. Sec. 26, Ch. 250, L. 1985. 
cross-Iter ......... 
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13-1~269. Arrangement of ballots. (I) (a) Ballots for a primary election 
shall be arranged and printed in the same manner and number as provided in 
chapter 12 for general election ballots, except there shall be separate ballots for 
each political party entitled to participate. The name of the political party shall 
be printed at the top of the separate ballot for that party and need not be printed 
opposite each candidate's name. 

(b) Nonpartisan offices and ballot issues may be printed on separate ballots 
or may appear on the same ballot as partisan offices if: 

(i) each section is clearly identified as separate; and 
(ii) such nonpartisan offices and ballot issues appear on each party's ballot. 
(2) It is not necessary to print a primary ballot for a political party which 

does not have candidates for more than half of the offices on the ballot in even
year elections if no more than one candidate files for nomination by that party 
for any of the offices on the ballot. The secretary of state shall certify that no 
primary election is necessary for that party if such is the case and shall certify 
or instruct the election administrator to certify the names of the candidates for 
that party for the general election ballot only. 

(3) The separate ballots for each party shall be the same size and color. The 
stubs of each set of party ballots shall bear the same number. If printed as a 
separate ballot, the nonpartisan ballot shall be a different size or color than the 
party ballots, but the stubs shall be numbered in the same order as the party 
ballots. 

(4) If a ballot issue is to be voted on at a primary election, it may be placed 
on the nonpartisan ballot or a separate ballot. A separate ballot may be a different 
size and color than the other ballots in the election, but the stubs shall be 
numbered in the same order. 

(5) Each elector shall receive a set of party ballots and a nonpartisan and a 
ballot issue ballot if such ballots are printed. 

Histo.,,: En. Sec. 63. Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 
365, L. 1m; R.C.M. 1947, 23·3308(1), (2), (7); amd. Sec. 69, Ch. S7I, L. 1979; amd. Sec. S, 
Ch. 295, L. 1957. 
Cross-Ref.,.,...,.. 

Duti .. of officials when election not held, 13·1·304. 
Arrangement of ballots in other elections, 13·12·203. 

13-1~210. Repealed. Sec. 407, Ch. 571, L. 1979. 
Histo.,,: En. Sec. 64, Ch. 368, L. 1969; R.C.M. 1947,23·3309. 
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n3-ll()-2H. lInI:Inrntion of intemt foil' write-in amdicbltlS. (1) Except as 
provided in subsection (4), a person seeking to become a write-in candidate for 
an office in any election shall file a declaration of intent. The declaration of 
intent must be filed with the secretary of state or election administrator, 
depending on where a declaration of nomination for the desired office is required 
to be filed under 13-10-201, or with the school district clerk for a school district 
office. Except as provided in subsection (2), the declaration must be filed no later 
than 5 p.m. on the 15th day before the election and contain: 

(a) the candidate's name; 
(b) the candidate's mailing address; 
(c) a statement declaring the candidate's intention to be a write-in candidate; 
(d) the title of the office sought; 
(e) the date of the election; 
(f) the date of the declaration; and 
(g) the candidate's signature. 
(2) A declaration of intent may be filed after the deadline provided for in 

subsection (1) but no later than 5 p.m. on the day before the election if, less than 
15 days before the election, a candidate for the office that the write-in candidate 
is seelting: 

(a) dies; 
(b) withdraws from the election; or 
(c) is charged with a felony offense. 
(3) The secretary of state shall notify each election administrator of the 

names of write-in candidates who have filed a declaration of intent with his 
office. Each election administrator and school district clerk shall notify the 
election judges in their county or district of the names of write-in candidates who 
have filed a declaration of intent. 

(4) The requirements in subsection (1) do not apply to a write-in candidate 
seeking election: 

(a) as a precinct committeeman or committeewoman in a primary election; 
or 

(b) to an office for which no candidate has filed a declaration or petition for 
nomination or a declaration of intent. 

History: En. Sec. I. Ch. 391. L. 1989. 
Cross-Referenas 

Coonting of write-in voles, 13·IS·2!12. 
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Primary !Election Procedure 

13-10-301. Casting of ballot. (1) Unless otherwise provided by law, the 
conduct of the primary election, the voting procedure, the counting, tallying, and 
return of ballots and all election records and supplies, the canvass of votes, the 
certification and notification of nominees, recounts, procedures upon tie votes, 
and any other necessary election procedures shall be at the same times and in the 
same manner as provided for in the laws for the general election. 

(2) At a primary election, the elector shall mark only one of the set of party 
ballots. After marking any other ballots received other than the party ballots, the 
elector shall fold the marked and unmarked ballots separately in a manner so that 
the marks cannot be seen, the official stamp is visible on each ballot, and all 
stubs can be detached by an election judge. 

(3) The elector shall hand the marked and unmarked ballots separately to the 
election judge, identifying them as marked and unmarked. If the judge determines 
the ballots may be voted, he shall, in the presence of the elector: 

(a) remove the stubs from all the ballots; 
(b) deposit the unmarked ballot or ballots and all the stubs in the stub and 

unmarked ballot box; 
(c) and deposit the marked ballots in the voted ballot box. 
Risto!}': En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 

365, L. 1977; R.C.M. 1947,23.3308(8), (9); amd. Sec. 70, Ch. 571, L. 1979. 
c.-..s-Rerererxes 

Gene..! election procedures, TItle 13, ch. 13. 

13-10-302. Write-in votll!S for previously nominated candidalll!S. If an 
elector writes the name of an individual upon a primary party ballot when the 
individual's name appears as a candidate for the same office on another party 
ballot, the vote shall count for the individual only as a candidate of the party 
upon whose ballot his name is written and the votes cast on the separate party 
ballots may not be added together. 

Risto!}': En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 
365, L. 1977; R.C.M. 1947,23.3308(3); amd. Sec. 71, Ch. 571, L. 1979. 

13-10-303. Nominations by more than one party. If an individual is 
nominated by more than one party, he shall, not later than 10 days after the 
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election, file written notification with the secretary of state or election 
administrator indicating the party under which his name is to appear upon the 
ballot for the general election. If he fails to notify the proper officers, his name 
shall appear under the party with whom his declaration for nomination was filed 
if a declaration was filed. If an individual did not file a declaration or acceptance 
of nomination and fails to notify the proper officers, his name shall be printed 
on the ballot without a party designation. 

HiI:toI)': En. Sec. 63, Ch. 368, L. 1%9; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 
365, L. 1m; R.C.M. 1947,23.3303(4); amd. Sec. 72, Ch. 571, L. 1m. 
Cross-rteferem:es 

Printing of candidate'. IW11C and party dcoignotion, 13·12·203. 

13-11)-34l(l. m.~~!0d. Sec. 407, Ch. 571, L. 1979. 
Hiotol)': En. Sec. 63, Ch. 368, L. 1%9; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 

365, L. 1m; R.C.M. 1947, 23.3308(5). 

13-111-305. nnd~!l3l1dl!!lllt forfeits pblm on bsllot. An individual who has 
filed as an independent candidate forfeits his place on the general election ballot 
as an independent candidate if he accepts a write-in nomination for an office as 
provided in 13-10-204. 

Hiotol)': En. Sec. 63, Ch. 368, L. 1%9; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 
365, L. 1m; R.C.M. 1947,23·3308(6); amd. Sec. 73, Ch. 571, L. 1979. 

13-111-34Wi through 13-10-310 1"S1!!Il"V0d. 

13-111-3U. IE!lllttion judg~' duti~ ulWn dcsing of &mIls. (1) The election 
judges at the primary election shall separate the ballots for each political party 
and count each party's ballots separately. 

(2) They shall reconcile the total number of party ballots and the separate 
total number of other ballots used at the election with the number of electors 
voting. Any discrepancies in the reconciliations shall be handled as provided in 
13-15-201(3). 

(3) Each party's candidates shall be listed separately in the tally books. 
(4) The voted ballots of each party shall be bundled separately for return to 

the election administrator. The unvoted ballots deposited in the stub box shall be 
bundled with the stubs. 

Hiotol)': En. Sec. 65, Ch. 368, L. 1%9; R.C.M. 1947,23·3310; amd. Sec. 74, Ch. 571, L. 
1979. 
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13-10-312 through 13-10-321. Repealed. Sec. 407, Ch. 571, L. 1979. 
Complier's Commemls 

Histories of Repealed Honoi 
13-11).312. En. Soc. 66, Ch. 368, L. 1969; amd. Soc. 17, Ch. 365, L. 1977; R.C.M. 1947, 

23-3311. 
13-11).313. En. Soc. 67, Ch. 368, L. 1969; amd. Soc. 18, Ch. 365, L. 1977; R.C.M. 1947, 

23-3312. 
13-10-314_ En. Soc. 68, Ch. 368, L. 1969; amd. Soc. 22, Ch. 315, L. 1974; amd. Soc. 19, 

Ch. 365, L. 1977; R.C.M. 1947,23-3313(1). 
13-11).315. En. Soc. 68, Ch. 368, L. 1969; amd. Soc. 22, Ch. 315, L. 1974; amd. Soc. 19, 

Ch. 365, L. 1977; R.C.M. 1947,23-3313(6). 
13-11).316. En. Soc. 68, Ch. 368, L. 1969; amd. Soc. 22, Ch. 315, L. 1974; amd. Soc. 19, 

Ch. 365, L. 1977; R.C.M. 1947,23-3313(5). 
13-11).317. En. Soc. 68, Ch. 368, L. 1969; amd. Soc. 22, Ch. 315, L. 1974; amd. Soc. 19, 

Ch. 365, L. 1977; R.C.M. 1947,23-3313(3), (4). 
13-11).318. (I)En. Soc. 68, Ch. 368, L. 1969; amd. Soc. 22, Ch. 315, L. 1974; amd. Soc. 19, 

Ch. 365, L. 1977; Soc. 23-3313, R.C.M. 1947; (2) thru (4)En. Soc. 69, Ch. 368, L. 1969; amd. 
Soc. 3, Ch. 28, L. 1973; amd. Soc. 22, Ch. 315, L. 1974; amd. Soc. 20 Ch. 365, L. 1977; Soc. 23-
3314, R.C.M. 1947; R.C.M. 1947,23-3313(2),23-3314. 

13-11).319. En. Soc. 63, Ch. 368, L. 1969; amd. Soc. 2, Ch. 28, L. 1973; amd. Soc. 16, Ch. 
365, L. 1977; R.C.M. 1947,23-3308(10). 

13-11).320. En. Soc. 79, Ch. 368, L. 1969; amd. Sec. 24, Ch. 365, L. 1977; R.C.M. 1947, 
23-3319. 

13-11).321_ En. Sec. 70, Ch. 368, L. 1969; amd. Soc. 22, Ch. 365, L. 1977; R.C.M. 1947, 
23-3315. 

13-11).311 through 13-11).324 ..... rved. 

13-10-325. Withdrawal from nomination. (I) A candidate for nomination 
or candidate for election to an office may withdraw from the election by sending 
a statement of withdrawal to the officer with whom his declaration, petition, or 
acceptance of nomination was filed. The statement must contain all information 
necessary to identify the candidate and the office sought and the reason for 
withdrawal. It shall be sworn or affirmed before an officer empowered to 
administer oaths. A candidate may not withdraw later than 85 days before a 
general election or 75 days before a primary election. 

(2) Filing fees paid by the candidate may not be refunded. 
History: En. Sec. 82, Ch. 368, L. 1969; amd. Sec. 5, Ch. 254, L. 1971; amd. Soc. 4, Ch. 28, 

L. 1973; R.C.M. 1947,23-3321(1); amd. Soc. 75, Ch. 571, L. 1979; amd. Soc. 27, Ch. 250, L. 
1985; amd. Soc. 2, Ch. 229, L. 1989. 
Cross-References 

Office .. who may admini.otcr oaths, 1-6-101. 
Withdrawal based on promise or payment of consideration unlawful, 13-35-221. 
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13-111-326. VElC!lllI!Y I'riOIl' to I'rillUll'Y e!0ttion. (I) If a candidate for 
nomination for a partisan office dies or withdraws 75 days or more before the 
primary election, the affected political party may appoint someone to replace the 
candidate by the procedure provided in 13-10-327. 

(2) If the death or withdrawal occurs less than 75 days before the primary, 
the affected political party shall appoint a candidate after the primary as provided 
in 13-10-327 if a candidate for that office for that party was not nominated at the 
primary election. This section does not allow a political party to appoint a 
candidate for an office if no candidate for nomination by that party filed for the 
office before the primary election. 

HillIory: En. Sec. 82, Ch. 368, L. 1969; amd. Sec. 5, Ch. 254, L. 1971; amd. Sec. 4, Ch. 28, 
L. 1973; R.C.M. 1947, 23·3321(2); amd. Sec. 76, Ch. 571, L. 1979; amd. Sec. 28, Ch. 250, L. 
1985. 
Cross-aer ... ""m 

Certificate of primary ballot, 13·1G-208. 
Vacancy in governor or lieutenant governor candidacy, 13-10-328. 
Certification of other election baIIota, 13·12·201. 
LaheIB to he prepared if rcp1accmcnt made after printing of ballot, 13·12·204. 
Power of political party to appoint rcplaccmcnt, 13·38·101, 13·38·204. 

13-111-327. VElC!lllI!Y Elftlli' primary and prior to general election. (I) If 
a party candidate dies or withdraws after the primary anI! before the general 
election, the affected political party shall appoint someone to replace the 
candidate in one of the following ways: 

(a) For offices to be filled by the state at large, the state central committee 
shall make the appointment as provided by the rules of the party. 

(b) For offices to be filled in districts including more than one county, a 
committee appointed by the county central committees of all counties in the 
district shall make the appointment. Procedures for the appointment of the 
committee and making the appointment shall be provided in party rules. 

(c) For offices to be filled in counties, municipalities, or districts wholly 
within a county, the appointment shall be made under rules adopted by the 
county central committee. 

(2) Appointments to fill vacancies must be made no later than 75 days 
before the election. A candidate may not officially withdraw 85 days or less 
before a general election. However, if a candidate for partisan office dies less 
than 85 days before the general election, the affected political party shall appoint 
a candidate within 5 days after being notified of the vacancy. The procedures 
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provided in 13-12-204 shall be used to place the name of the appointee on the 
ballot if necessary. 

(3) The appointing committee sball send a certificate to the officer with 
whom a declaration for nomination for the office would be filed, with the 
information required on a declaration for nomination and the name of the 
candidate for whom the appointee is to be substituted. The appointee shall send 
a signed and acknowledged acceptance of the appointment and the filing fee for 
the office. 

(4) The officer receiving the certificate of appointment, accompanied by a 
statement of acceptance and the filing fee, shall certify the name of the appointee 
for the ballot. 

History: En. Sec. 82. Ch. 368. L. 1969; amd. Sec. 5. Ch. 254, L. 1971; amd. Sec. 4, Ch. 28, 
L. 1973; R.C.M. 1947,23-3321(3); amd. Sec. n, Ch. 571, L. 1979; amd. Sec. 29, d. 250, L. 
1985; amd. Sec. 3, Ch. 229, L. 1989. 
Cross-Rer........,. 

V"""""y in executive bl1UlCh office, Art. VI, ace. 6, 14, Mont. Const.; Title 2, ch. 16, part 5. 
Acknowledgment of instruments, Tille I, ch. 5. 
V8A:aIICy in House or Scnatc, Title 5, ch. 2, part 4. 
Vacancy in county office, 7-4-2106, 7-4-2206. 
Dcclaralion for nomination, 13-10-201. 
Labe .. to be prepared if rcplaccmcnt made after printing of ballot, 13-12-204. 
Power of political party to appoint rcplocemcnt, 13-38-101, 13-38-204. 
V8A:aIICy in office of County Superintendent of Schools, 2()'3-202. 
V"""""y in office of School District Tru5Iec, 20-3-309. 
V"""""Y in office of Community College District Tru5Iec, 2().15-223. 
V8A:aIICy in office of Conservation District Supervisor, 76-15-312. 

13-10-328. Vacancy in governor or lieutenant governor candidacy. The 
death or withdrawal of a candidate for governor or lieutenant governor does not 
affect the candidacy of the other joint candidate. 

History: En. Sec. 82, Ch. 368, L. 1969; amd. Sec. 5, Ch. 254, L. 1971; amd. Sec. 4, Ch. 28, 
L. 1973; R.C.M. 1947,23-3321(4); amd. Sec. 78, Ch. 571, L. 1979. 
Cross-Relerenc:es 

Joint filing of Governor and Lieutenant Governor, Art. VI, ace. 2, Mont. Const. 
DeaIh or disqualification of Govemor-Elect, Art. VI, occ. 14, Mont. Col1lll. 
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n3-n~n. !I}ate of pn:sid<mtial prinwry. In the years in which a president 
of the United States is to be elected, a presidential preference primary election 
will be held on the same day as the primary provided for in 13-1-107. 

History: En. 23-3322 by Soc. I, Ch. 162, L. 1974; R.C.M. 1947,23-3322; amd. Soc. 79, Ch. 
571, L. 1979; amd. Soc. 4, Ch. 644, L. 1987. 

i3-1~2. ~llot. The regular party primary ballots shall be used for the 
presidential preference primary election. The presidential section of the ballot 
shall be placed before any other section, national, state, or local. 

History: En. 23-3323 by Soc. 2, Ch. 162, L. 1974; R.C.M. 1947,23-3323; amd. Soc. 80, Ch. 
571, L. 1979; amd. Soc. 5, Ch. 644, L. 1987. 
Cross-Itefe .. """" 

BallolJl for primary e1cctiol1ll, 13-10.209. 

n3-nlklO3. lForm of ballot. The presidential preference ballot shall list all 
candidates nominated in accordance with the provisions of this part and shall, in 
addition, include a presidential ballot position which shall be designated as "no 
preference" and a blanlc write-in space. 

History: En. 23-3324 by Soc. 3, Ch. 162, L. 1974; R.C.M. 1947,23-3324; amd. Soc. 81, Ch. 
571, L. 1979; amd. Soc. 6, Ch. 644, L. 1987. 

13-1«klM. Nomination ~tion. Before a presidential candidate may 
qualify for placement on the ballot, he must be nominated on petitions with the 
verified signatures of at least 1,000 qualified electors from each congressional 
district. The secretary of state is empowered to prescribe the form and content 
of the petition. 

History: En. 23-3325 by Soc. 4, Ch. 162, L. 1974; R.C.M. 1947,23-3325. 
Cross-Itefe .. """" 

Criminal proviaiol1ll relating to signing petition, 13-35-207. 

n3-1~5. Submission IlIId verification of !Il!lition. Petitions of 
nomination for the presidential preference primary election must be presented to 
the election administrator of the county in which the signatures are gathered. The 
election administrator must verify the signatures in the manner prescribed in 13-
27-303 through 13-27-308 and must forward the petitions to the secretary of 
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state. The petitions must be submitted to the election administrator before the 
tiling deadline established in 13-10-201(6). No tiling fee is required. 

Histol)': En. 23·3326 by Sec. 5, Ch. 162, L. 1974; amd. Soc. 28, Ch. 342, L. 1971; R.C.M. 
1947,23·3326; amd. Sec. 82, Ch. 571, L. 1979; amd. Sec. 7, Ch. 644, L. 1987. 

13-16-406. Repealed. Sec. II, Ch. 644, L. 1987. 
Histol)': En. 23·3327 by Sec. 6, Ch. 162, L. 1974; R.C.M. 1947,23·3327. 

13-nO-407. Delegates to national preidential nominating conventions. 
The method of selection of delegates to national presidential nominating 
conventions is to be set by party rules. The use of the results of the presidential 
preference primary election by the political parties in their delegation selection 
systems is discretionary and is to be determined by party rules. 

Histol)': En. 23-3328 by Sec. 7, Ch. 162, L. 1974; R.C.M. 1947. 23·3328. 

lP'art S 

Methods of Nomination Other Than by IPrimary Election 

13-10-501. Petition for nomination by independent candidates or 
political parties not eligible to participate in primary election. (1) Except as 
provided in 13-10-504, nominations for public office by an independent candidate 
or a political party which does not meet the requirements of 13-10-601 may be 
made by a petition for nomination. 

(2) The petition must contain the same information and the oath of the 
candidate required for a declaration for nomination. 

(3) If a petition is filed by a political party, it must contain the party name 
and, in five words or less, the principle which such body represents. 

(4) The form of the petition shall be prescribed by the secretary of state, and 
he shall furnish sample copies to the election administrators and on request to any 
individual. 

(5) Each sheet of a petition must contain signatures of electors residing in 
only one county. 

Histol)': En. Sec. 78. Ch. 368. L. 1969; amd. Sec. I, Ch. 59, L. 1971; amd. Sec. I, Ch. 237, 
L. 1973; R.C.M. 1947,23-3318(1), (2); amd. Sec. 83, Ch. 571, L. 1979. 
Cross-References 

Proccdu~ for independent filing for vacancy in office of State Scna!or, 5-2-406. 
Proccdu~ for indcpcndcnt filing for vacancy on BoanI of County Conunissioncn, 7-4-2106. 
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Procedure for independent filing for""""""Y in county office, 7-4-2201i. 
Qualifying political party may rcquea appointmcnl of deputy n:gictraru, 13·2·102. 

U3-U@-5@2. §ip¢ure l'Glquil'G!IlBIl1!i1Its VIIi' ~tilln. (1) The petition for 
nomination must be signed by electors residing within the state and district or 
political subdivision in which the officer or officers are to be elected. Each 
signature line must contain spaces for the signature, post-office address, and 
printed last name of the signer. 

(2) The number of signatures must be 5 % or more of the total vote cast for 
the successful candidate for the same office at the last general election. 

(3) If the office sought is a new office or the boundaries of the district or 
political subdivision in which the election is to be held have changed since the 
last election for the office, the secretary of state shall determine the number of 
signatures required for a petition of nomination for that office. 

History: En. Sec. 78, Ch. 368, L. 1969; amd. Sec. I, Ch. S9, L. 1971; amd. Sec. I, Ch. 237, 
L. 1973; R.C.M. 1947,23.3318(3), (4); amd. Sec. 84, Ch. S71, L. 1979. 
CnJss.!l.efeftl>teS 

V"""""y in office of Stale Senator, S·2-401i. 
V"""""y on Board of County Conuniasionera, 74·2101i. 
Vacancy in county off""" 74·2201i. 
Criminal provisiOlllJ n:1a1ing to .igning petition, 13·3S·207. 

U3-U@-503. lFiling deadlinlS. (1) A petition for nomination, accompanied by 
the required filing fee, shall be filed with the same officer with whom other 
nominations for the office sought are filed. Petitions must be submitted, at least 
1 week before the deadline for filing, to the election administrator in the county 
where the signer resides for verification and certification by the procedures 
provided in 13-27-303 through 13-27-30ti. In the event there are insufficient 
signatures on the petition, additional signatures may be submitted before the 
deadline for filing. 

(2) Except as provided in 13-10-504, each petition shall be filed before the 
scheduled primary election or the filing deadline for the special or general 
election if no primary election is scheduled. 

History: En. Sec. 78, Ch. 368, L. 1969; amd. Sec. I, Ch. S9, L. 1971; amd. Sec. I, Ch. 237, 
L. 1973; R.C.M. 1947, 23·3318(S); amd. Sec. 8S, Ch. S71, L. 1979; amd. Sec. I, Ch. 437, L. 
1983; amd. Sec. 8, Ch. S91, L. 1991. 
Compl!:r's ColllDl2llts 1991 

1991 Amendment: In (2) aubaitutcd "flied before the ochoduled primary election or the filing 
deadline" for "flied on or beCon: the filing deadline for the primary election". 
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Cros5-Rer ......... 
Office .. for filing of petitions - filing d=l1ino for primluy elections, 13·10-201. 

13-10-504. Independent or mlnoll' party candidates for president 011' vice 
president. (I) An individual who desires to run for president or vice president 
as an independent candidate or as a candidate of a party not qualified under 13-
I~I must file a petition for nomination with the secretary of state 90 days 
prior to the date of the general election. 

(2) The petition must first be submitted, at least I week before the deadline 
for filing, to the election administrator in the county where the signer resides for 
verification and certification by the procedures provided in 13-27-303 through 
13-27-306. 

(3) The petition must have the signatures of electors equal to 5 % or more 
of the total votes cast for the successful candidate for governor at the last general 
election. The names of the candidates for the required number of presidential 
electors allowable to Montana shall be certified to the secretary of state when the 
petition for nomination is filed. 

History: En. Sec. 78, Ch. 368, L. 1969; amd. Sec. I, Ch. 59, L. 1971; amd. Sec. I, Ch. 237, 
L. 1973; R.C.M. 1947,23·3318(6); amd. Sec. 86, Ch. 571, L. 1979. 
Cross-R.r .... oc:es 

TU'IICIJ for holding g...,ral elections, 13·1·104. 

13-10-505. Applicability. The provisions of 13-10-501 through 13-10-504 
shall not be used to fill vacancies or to nominate candidates in nonpartisan 
elections except for nominations to fill a vacancy as provided in 13-25-205. 

History: En. Sec. 78, Ch. 368, L. 1969; amd. Sec. I, Ch. 59, L. 1971; amd. Sec. I, Ch. 237, 
L. 1973; R.C.M. 1947,23·3318(7); amd. Sec. 87, Ch. 571, L. 1979; amd. Sec. 9, Ch. 3, L. 1985. 

13-10-506. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. I, Ch. 6, 2nd Ex. L. 1971; R.C.M. 1947,23·3318.1. 

13-10-507. Independent candidates - llSSociation with political parties 
not allowed. (I) A person seeking office as an independent candidate may not 
be associated with a political party for I year prior to the submission of his 
nomination petition. 

(2) For the purposes of subsection (I), "associated with a political party" 
means having run for office as a partisan candidate or having held an office with 
a political party designation. 

History: En. Sec. 9, Ch. 591, L. 1991. 
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IP'!ln1I5 

NomiootioilS by ll'OlitimllP'mrti1l!a 

U3-U«HroU. lP'mrti1l!a ~gib!0 ~OIr IFiIlIl!lry 0!dolll - ~tiOIlli I)y minoIr 
Il'&till!a. (I) Each political party that had a candidate for a statewide office who 
received a total vote that was 5 % or more of the total votes cast for the 
successful candidate for governor in either of the last two general elections shall 
nominate its candidates for public office, except for presidential electors, by a 
primary election as provided in this chapter. 

(2) A political party that does not qualify to hold a primary election under 
subsection (I) may qualify to nominate its candidates by primary election by 
presenting a petition, in a form prescribed by the secretary of state, requesting 
the primary election and signed by a number of registered voters equal to 5% or 
more of the total votes cast for the successful candidate for governor at the last 
general election, which number must include the registered voters in more than 
one-third of the legislative districts equal to 5 % or more of the total votes cast 
for the successful candidate for governor at the last general election in those 
districts. The petition must be presented to the election administrator of the 
COUDty in which the signatures were gathered to be verified under the procedures 
provided in 13-27-303 through 13-27-3Cti. The election administrator shall 
forward the verified petition to the secretary of state at least 75 days before the 
date of the primary. The petition must be submitted to the election administrator 
at least I week before the deadline for submitting the verified petition to the 
secretary of state. 

HiDtory: En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947, 23-3320(1); amd. Sec. 88, Ch. S71, 
L. 1979; amd. Sec. I, Ch. 368, L. 1981; amd. Sec. 30, Ch. 250, L. 1985; amd. Sec. I, Ch. 196, 
L. 1991. 
Colllp!!2r's Co.,..,..,.. 1991 

1921 Amendment: In (I), ncar middl. after "govemor", oubotiwted "in either of the Iact two 
gcncml c1ectiOllD" for "01 the Iact gcncml election"; IUId lI1!Ide minor change in elyle. 
Cross-ltefere=as 

Deputy rcgictmm equally divided 8IJIOII8 portico, 13-2-102. 
Nominations by portico unabl. to ..- requircmcnta of thin oection, TrtIc 13, ch. 10, part S. 
Nomination of p .... idcmiaI elcc:toru, 13-25-101. 

U3-U«Hro2. 1!JS0 of jlmrty iIli1III0. (I) Every political party and its regularly 
nominated candidates, members, and officers have the sole and exclusive right 
to the use of the party name. No candidate for office may use any word of the 
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name of any other political party or organization other than that by which he is 
nominated. 

(2) An independent or nonpartisan candidate shall not use any word of the 
name of any existing political party or organization in his candidacy. 

Histol}': En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947,23.3320(2), (3). 

13-10-603. Repealed. Sec. 407, Ch. 571, L. 1979. 
Hiatol}': En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947, 23-3320(4). 

13-10-604. Nominations for minor parties. Any political party that does 
not qualify under the provisions of 13-10-601 may make nominations for public 
office as provided in 13-10-501 through 13-10-505. 

Hiatal}': En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947,23-3320(5); amd. Sec. 89, Ch. 571, 
L. 1979. 

CIIAPI'ER 11 

ELECTION !PROCLAMATION 
(Repealed. Sec. 407, Ch. 571, L. 1979) 

Chapter Complier's Comments 
Histories of Rcoca!od Sections: 
13-11-101. En. Sec. 13, Ch. 368, L. 1969; amd. Sec. 7, Ch. 365, L. 1m; R.C.M. 1947,23-

2901. 
13-11-102. En. Sec. 14, Ch. 368, L. 1969; R.C.M. 1947,23-2902. 
13-11-103. En. Sec. IS, Ch. 368, L. 1969; R.C.M. 1947,23-2903. 
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CIHIAll"lI'lIm n2 

lP'art n - lE!dlct!@Il1l SuppliGS 

13-12-101. Copies of election laws to be furnished. 
13-12-102. Items to be furnished by election administrators. 
13-12-103. Repealed. 
13-12-104. Repealed. 
13-12-105. Repealed. 

lP'art 2 - &lIots 

13-12-201. Secretary of state to certify ballot. 
13-12-202. Ballot form and uniformity. 
13-12-203. Printing of candidate's name and party designation on ballot. 
13-12-204. Labels to be printed and distributed where vacancy has been filled. 
13-12-205. Arrangement of names - rotation on ballot. 
13-12-2Cti. Repealed. 
13-12-207. Order of placement. 
13-12-208. Provision for write-in votes. 
13-12-209. Paper ballots - stub size - content. 
13-12-210. Number of ballots to be provided for each precinct. 
13-12-211. Repealed. 
13-12-212. Election administrator to provide printed ballots - other ballots 
prohibited. 
13-12-213. Repealed. 
13-12-214. Sample ballots. 

Chapter CnJs5.aeremtteS 
DcfmitiOllD applicable to thia chapter, 13-1-101. 
Dillposition of ballollJ and other election malerialD, 13-1-303. 
Criminal provisioRD rclaling to election oupplico and ballollJ, Title 13, ch. 35. 
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IPartli 

lElection Supplies 

13-12-101. Copies of election laws to be furnished. (1) The secretary of 
state shaII furnish to each election administrator copies of this title sufficient to 
provide each election precinct in his county with two copies and to provide a 
small extra supply for the administrator. 

(2) The secretary of state shall, at the expense of the state, furnish the 
election administrator with copies of the election laws relating to penalties, 
campaign practices, campaign finances, and contested elections. The public 
official with whom a candidate files a declaration, petition, or acceptance of 
nomination shall transmit one copy to the candidate. A copy shall also be 
furnished to any other person required to file a statement. Upon his own 
information or at the written request of any elector, the secretary of state shall 
provide a copy to any other individual who is a candidate or who is required to 
make a statement required by this title. 

History: (I)En. Sec. 16, Ch. 368, L. 1969; Sec. 23-2904, R.C.M. 1947; ('2)En. 23-4794 by 
Sec. 19, Ch. 480, L. 1975; amd. Sec. 66, Ch. 365, L. 1977; Sec. 23-4794, R.C.M. 1947; R.C.M. 
1947,23·2904,23-4794; amd. Sec. 90, Ch. 571, L. 1979; amd. Sec. I, Ch. 121, L. 1983. 

13-12-102. lltems to be furnished by election administrators. The election 
administrators shall deliver to each polling place or to the chief election judge for 
a polling place all supplies necessary to conduct the election at that polling place. 
If the blank ballots for the polling place are delivered before noon of the day 
before the election, the election administrator shall retain sufficient ballots to 
supply electors requesting absentee ballots. The election administrator shall write 
in the pollbook for that polling place, after the numbers of the ballots retained, 
"reserved for absentee ballots". 

History: Ap.p. Sec. 84, Ch. 368, L. 1969; Sec. 23-3501, R.C.M. 1947; Ap.p. Sec. 4280, Pol. 
C. 1895; ~. Sec. 2939, Rev. C. 1907; ~. Sec. 4515, R.C.M. 1921; Cal. Pol. C. Sec. 4064; 
~. Sec. 4515, R.C.M. 1935; Sec. 16-1156, R.C.M. 1947; R.C.M. 1947, 16-1156,23-3501; amd. 
Sec. 91, Ch. 571, L. 1979. 

U3-n2-103. Iiepealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 85, Ch. 368, L. 1969; R.C.M. 1947,23-3502. 
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13-12-11M. Ilt~~!ed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 86, Ch. 368, L. 1969; R.C.M. 1947, 23·3503. 

13-12-105. Ilt~~led. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 87, Ch. 368, L. 1969; R.C.M. 1947,23.3504. 

&lIots 

Pm1 eross-aerere ..... 
Election on question of creating new county -- Conn of ballot, 7-2-2218. 

13-12-201. SlJaoieWry of stat~ to certify ballot. (1) Seventy-five days or 
more before an election, except as provided in 13-10-208, the secretary of state 
shall certify to the election administrators the name and party or other designation 
of each candidate entitled to appear on the ballot and ballot issues as shown in 
the official records of his office, which must include the notification specified in 
13-37-126. 

(2) The election administrator shall certify the name and party or other 
designation of each candidate entitled to appear on the ballot and ballot issues as 
shown in the official records of his office, which must include the notification 
specified in 13-37-126, and shall have the official ballots printed. 

History: En. Sec. 100, Ch. 368, L. 1969; R.C.M. 1947,23.3517(3); amd. Sec. 92, Ch. 571, 
L. 1979; amd. Sec. 31, Ch. 250, L. 1985. 

13-U-202. &lIot form !lDd uniformity. (I) The secretary of state shall 
prescribe the ballot form for all types of ballots used in this state. 

(2) The names of all candidates printed upon the ballots shall be in type of 
the same size and character. 

(3) When the stubs are detached, it must be impossible to distinguish any 
one of the ballots from another ballot for the same office or issue. 

(4) The ballots must contain the name of every candidate whose nomination 
is certified under law for an office and no other names, except that the names of 
candidates for president and vice president of the United States shall appear on 
the ballot as provided in 13-25-101(2). 
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History: En. Sec. 91, Ch. 368, L. 1969; R.C.M. 1947,23.3508(4); amd. Sec. 93, Ch. 571, 
L. 1979. 
Cross-Rer ........ 

Nonpartiaan candidates to appear, 13·14·117. 

13-12-203, II'rInting of amdidale's name IUId party dll!Signation on ballot. 
(I) Except as provided in 13-10-209 and 13-10-303, in partisan elections, 
candidates' names shall be printed under the title of the office sought, with the 
name of the party, in not more than three words, or "Independent" printed 
opposite the name. 

(2) In nonpartisan elections, the candidates' names shall be printed under the 
title of the office sought, with no description or designation printed with the 
name unless partisan and nonpartisan offices appear on the same ballot. In such 
a case, the names of nonpartisan candidates shall have printed with them the 
words • Nominated without party designation·. 

History: En. Sec. 92, Ch. 368, L. 1969; amd. Sec. 2, Ch. 254, L. 1971; R.C.M. 1947,23· 
3509; amd. Sec. 94, Ch. 571, L. 1979. 

13-12-21M. ILabels to be printil!d IUId distributil!d whll!l"e vacancy has beII!n 
filled. (1) If an appointment bas been made to replace a candidate as provided 
in 13-10-326 or 13-10-327 after the ballots have been printed but before the 
election, the election administrator shall order labels printed containing the name 
of the new nominee and any other information required to go on the ballot. 

(2) The election administrator shall affix the labels in the proper place on 
each ballot or deliver the labels to the chief election judges to be affixed in the 
proper place on each ballot before it is given to the elector. 

History: En. Sec. 93, Ch. 368, L. 1969; R.C.M. 1947,23·3510; amd. Sec. 95, Ch. 571, L. 
1979. 

13-12-205. Arrangement of name - rotation on ballot. (I) The 
candidates' names shall be arranged alphabetically on the ballot according to 
surnames under the title of the respective offices. 

(2) (a) Except as provided in subsection (3), if two or more individuals are 
candidates for nomination or election to the same office, the election 
administrator shall divide the ballot forms into sets equal in number to the 
greatest number of candidates for any office. The candidates for nomination to 
an office by each political party sball be considered separately in determining the 
number of sets necessary for a primary election. 
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(b) The election administrator shall begin with a form arranged 
alphabetically and rotate so that each candidate's name will be at the top of the 
list for each office on substantially an equal number of ballots. If it is not 
numerically possible to place each candidate's name at the top of the list, the 
names shall be rotated in groups so that each candidate's name is as near the top 
of the list as possible on substantially an equal number of ballots. 

(c) If the county contains more than one legislative district, the election 
administrator may rotate each candidate's name so that it will be at or near the 
top of the list for each office on substantially an equal number of ballots in each 
house district. 

(d) For purposes of rotation, the offices of president and vice president and 
of governor and lieutenant governor shall be considered as a group. 

(e) No more than one of the sets may be used in printing the ballot for use 
in anyone precinct, and all ballots furnished for use in any precinct must be 
identical. 

(3) In a precinct where voting devices are used, the election administrator 
need not rotate candidates' names as provided in subsection (2) on paper ballots 
required under 13-17-305; however, if more than 5% of the electors voting in 
the precinct in the last preceding general election voted using paper ballots, the 
election administrator shall rotate candidates' names on the paper ballots. If the 
candidates' names are not rotated, the election administrator shall determine by 
lot the arrangement of the names on the paper ballot. 

History: En. Sec. 94, Ch. 368, L. 1969; R.C.M. 1947,23·3511; amd. Sec. 96, Ch. 571, L. 
1979; amd. Sec. I, Ch. 576, L. 1985. 
Cross-Itefere"""" 

Arrangement of ballot in primary election, 13·1()'209. 
Arrangement of names in coruoervation diutrict election, 76·15·303. 

n3-n2-2~. llte!lll8I~. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 95, Ch. 368, L. 1969; amd. Sec. 28, Ch. 365, L. 1m; R.C.M. 1947,23-

3512. 

n3-n2-207. Ords- or placement. (I) The order on the ballot for state and 
national offices shall be as follows: 

(a) If the election is in a year in which a president of the United States is to 
be elected, in spaces separated from the balance of the party tickets by a heavy 
black line shall be the names and spaces for voting for candidates for president 
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and vice president. The names of candidates for president and vice president for 
each political party shall be grouped together. 

(b) United States senator; 
(c) United States representative; 
(d) Governor and lieutenant governor; 
(e) Secretary of state; 
(t) Attorney general; 
(g) State auditor; 
(h) Public service commissioners; 
(i) State superintendent of public instruction; 
(j) Clerk of the supreme court; 
(It) Chief justice of the supreme court; 
(I) Justices of the supreme court; 
(m) District court judges; 
(n) State senators; 
(0) Members of the house of representatives. 
(2) The following order of placement shall be observed for county offices: 
(a) clerk of the district court; 
(b) county commissioner; 
(c) county clerk and recorder; 
(d) sheriff; 
(e) coroner; 
(t) county attorney; 
(g) county superintendent of schools; 
(h) county auditor; 
(i) public administrator; 
(j) county assessor; 
(It) county treasurer; 
(I) surveyor; 
(m) justice of the peace. 
(3) The secretary of state shall designate the order for placement on the 

ballot of any offices not on the above lists, except that the election administrator 
shall designate the order of placement for municipal, charter, consolidated, or 
confederated local government offices and district offices when the district is part 
of only one county. 

(4) Constitutional amendments shall be placed before statewide referendum 
and initiative measures. Ballot issues for a county, municipality, school district, 
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or other political subdivision shall follow statewide measures in the order 
designated by the election administrator. 

(5) If any offices are not to be elected they shall not be listed, but the order 
of the offices to be tilled shall be maintained. 

(6) If there is a short-term and a long-term election for the same office, the 
long-term office shall precede the short-term. 

RiaOl,.: Ap. p. Sec. %. Ch. 368. L. 1%9; omd. Sec. 5. Ch. 211. L. 1973; omd. Sec. 22. Ch. 
315, L. 1974; omd. Sec. 29, Ch. 365, L. 1977; omd. Sec. 3, Ch. 468, L. 1977; Sec. 23-3513, 
R.C.M. 1947; Ap. p. Sec. 100, Ch. 368, L. 1%9; Sec. 23-3517, R.C.M. 1947; R.C.M. 1947,23-
3513,23-3517(1), (2); omd. Sec. 97, Ch. 571, L. 1979. 

n3-n2-2OO. fi>rovisilln flli' write-in VIIW. Below the list of names of 
candidates for each office there must be as many blanlc spaces for write-in voting 
as there are officers to be elected. 

Hiaol)': En. Sec. 97, Ch. 368, L. 1%9; R.C.M. 1947,23-3514; amd. Sec. 98, Ch. 571, L. 
1979. 

n3-n2-W. IP'aF ballllts - stub silfAl- oontent. (I) Paper ballots shall be 
printed on the same sheet with a stub, separated by perforation. 

(2) The stub shall extend the entire width of the ballot and have instructions 
printed on it. 

(3) Upon the face of the stub shall be printed the following: 
This ballot should be marked with an 'x' in the square before the name of 

eacb individual or candidate for whoin the elector intends to vote. The elector 
may write in or affix a preprinted label in the blanlc spaces or over any other 
name, the name of an individual for whom he wishes to vote and vote by 
marking an 'x' in the square before the name. If a ballot contains a constitutional 
amendment or other issue to be submitted to a vote of the people, it is voted on 
by marking an • x' in the square before the amendment or issue. 

(4) On the stub shall be printed or stamped the consecutive number of the 
ballot, beginning with number 1 and increasing in regular numerical order to the 
total number of ballots required for the precinct. 

RiIItol)': En. Sec. 98, Ch. 368, L. 1%9: omd. Sec. I, Ch. 414, L. 1975; arnd. Sec. 30, Ch. 
365, L. 1977; R.C.M. 1947,23-3515; omd. Sec. 99, Ch. 571, L. 1979. 

n3-n2-2no. NumMir of ballllts to 1M! Hlrovid~ foi' ftlch prrmnct. (I) The 
election administrator shall provide each election precinct with sufficient ballots 
for the electors registered, plus an extra supply to cover spoiled ballots. 
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(2) The election administrator shan keep a record in his office showing the 
exact number of ballots that are delivered to the election judges of each precinct. 

Hiotol)': En. Sec. 99, Ch. 368, L. 1969; R.C.M. 1947, 23-3S16; amd. Sec. 100, Ch. S71, L. 
1979. 

13-12-211, Repealed, Sec. 407, Ch. 571, L. 1979. 
Hiotol)': En. Sec. 90, Ch. 368, L. 1969; R.C.M. 1947, 23-3S07. 

13-12-212. Election administrator to provide printed ballots - other 
banots prohibited. Except as otherwise provided in the election laws of this 
state: 

(1) the election administrator sball provide printed ballots for every election. 
He shall have printed on the ballot the names of all candidates for all offices to 
be fined at the election and the title and other wording required by law for all 
ballot issues. 

(2) ballots other than those printed by the election administrator may not be 
cast or counted in any election. 

Hilltol)': En. Sec. 89, Ch. 368, L. 1969; amd. Sec. 27, Ch. 36S, L. 1977; R.C.M. 1947,23-
3S06; amd. Sec. 101, Ch. S71, L. 1979. 
Cross-Rerere"""" 

Ballot fonn for boIIot isauca, 13-27-SOI. 

13-12-213. Repealed. Sec. 407, Ch. 571, L. 1979. 
Hilltol)': En. Sec. 91, Ch. 368, L. 1969; R.C.M. 1947, 23-3S08(1) tIuu (3). 

13-12-214. Sample ballots. The election administrator may have sample 
ballots printed in a number sufficient to answer requests from the political 
parties, schools, and electors. Sample ballots must be duplicates of the official 
ballots but must be clearly distinguishable from official ballots and may not have 
perforated stubs or be numbered. 

Hilltol)': En. Sec. 102, Ch. S71, L. 1979. 
Cross-Rerere"""" 

Conduct of election on question of creating new county. 7-2-2219. 
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IEILIEC1I'llON IJ>~OCIEIl)1UlltIE 

IP'w1 U - Il'rotOOIII"0 Ilt ]]>oiling IJ>lace 

13-13-101. Duties - proclamation prior to opening and closing polls. 
13-13-102 through 13-13-110. Repealed. 
13-13-111. Provision and use of election booths, voting machines, or voting 

devices. 
13-13-112. Display of instructions for electors. 
13-13-113. Warning notice to be posted. 
13-13-114. Marking precinct register book before elector votes. 
13-13-115. Pollbooks. 
13-13-116. Ballots to be stamped - one ballot to elector. 
13-13-117. Method of voting. 
13-13-118. Taking ballot to disabled elector. 
13-13-119. Aid to disabled elector. 
13-13-120. Poll watchers - announcement of elector's name. 
13-13-121. Additional poll watchers. 
13-13-122. Preventing obstructions. 

Pert 2 - I!'roudure for IEleI!tors Absent 
from the ]]>oiling IJ>lace 

13-13-201. Voting by absentee ballot - qualifications. 
13-13-202. Repealed. 
13-13-203. Absentee ballots where voting machines or devices used. 
13-13-204. Authority to vote in person - printing error or ballot destroyed -

failure to receive ballot - effect of absentee elector's death. 
13-13-205. When ballots to be available. 
13-13-206 through 13-13-210 reserved. 
13-13-211. Application of absentee, chronically ill, handicapped, elderly, or 

physically incapacitated elector for ballot - special absentee ballot 
application. 

711 Office of the Setretary of Slate 



ELECTION PllOCEDURE 

13-13-212. Application for absentee ballot. 
13-13-213. Transmission of application to election administrator - delivery of 

ballot. 
13-13-214. Mailing ballot to elector. 
13-13-215 through 13-13-220 reserved. 
13-13-221. Marking and affirming ballot. 
13-13-222. Voting before election day by prospective absentee, chronically ill, 

or physically incapacitated elector. 
13-13-223 and 13-13-224 reserved. 
13-13-225. Special absentee election boards - members - appointment. 
13-13-226. Manner of selection. 
13-13-227. Oath of board members. 
13-13-228. Compensation. 
13-13-229. Voting performed before the special absentee election board. 
13-13-230. Authorization to increase county mill levy. 
13-13-231. Disposition of marked ballot upon receipt by election administrator. 
13-13-232. Delivery of ballots to election judges - ballots to be rejected. 
13-13-233. Issue and record of absentee ballots - certificate. 
13-13-234. Duty of election judges - pollbook. 
13-13-235. Renumbered 13-13-241 by Code Commissioner, 1979. 
13-13-236. Renumbered 13-13-243 by Code Commissioner, 1979. 
13-13-237. Repealed. 
13-13-238. Repealed. 
13-13-239. Renumbered 13-13-244 by Code Commissioner, 1979. 
13-13-240. Repealed. 
13-13-241. Examination of absentee. ballot envelopes and affirmations while 

polls open -- deposit of absentee and unvoted ballots. 
13-13-242. Repealed. 
13-13-243. Rejected absentee ballots. 
13-13-244. Opening of envelopes after deposit. 
13-13-245 through 13-13-270 reserved. 
13-13-271. Federal write-in absentee ballot -- qualifications. 
13-13-272. Procedure for voting federal write-in absentee ballot. 
13-13-273. Counting of federal write-in absentee ballots. 
13-13-274 and 13-13-275 reserved. 
13-13-276. Legislative findings and purpose. 
13-13-277. Registration and voting by facsimile authorized. 
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13-13-2711. Adoption of rules - acceptance of funds. 
13-13-279. Advisory council assistance - report to legislature. 

13-13-301. Challenges on election day. 
13-13-302. Repealed. 
13-13-303. Repealed. 
13-13-304. Duties of election judges in response to challenges. 
13-13-305. Election judges' powers concerning challenges. 
13-13-306. Proceedings pursuant to challenges - oaths. 
13-13-307. Determination of challenges. 
13-13-3011. Repealed. 
13-13-309. Proceedings after determination of challenge. 
13-13-310. List of challenges to be kept. 
13-13-311. Vote by challenged elector. 

------
Chap"'r Cross-References 

Suffrage and elections, Art. IV, Mont. Const. 
Definitions applicable to this chapter, 13·1·101. 
Criminal provisiona relating to election procedures, Title 13, ch. 35. 
School elections, Title 20, ch. 20. 

II>rocedure at IPoI6ng IP'lace 

Part Cross-References 
Accesaibility of polling placea, Title 13, ch. 3, part 2. 

13-13-101. ll)uties - proclamation prior to o~ing and c1l1Sing p1111s. (I) 
The election judges shall meet at their assigned polling places at the time set by 
the election administrator. The judges shall take and subscribe the official oath 
prescribed by the constitution. They may administer the oath to each other. The 
judges shall check all supplies and complete preparations for voting before the 
time set for opening the polls, under the direction of the chief election judge. 
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(2) Before the polls are opened or closed, that fact must be proclaimed at 
the place of election. 

HilItory: En. Sec. 102, Ch. 368, L. 1969; R.C.M. 1947,23-3602; amd. Sec. 103, Ch. 571, 
L. 1979. 

Oath of office, Art. m. DCC. 3, Mont. Const. 
Oath of judg .. , 134-IOS. 

13-13-102 through 13-13-110. llte~led. Sec. 407, Ch. 571, L. 1979. 
Compiler's CoJllJlreols 

Histories of Rcoealcd ScctiolUl: 
13-13-102. En. Sec. 101, Ch. 368, L. 1969; R.C.M. 1947,23-3601. 
13-13-103. En. Sec. 103, Ch. 368, L. 1969; R.C.M. 1947,23-3603. 
13-13-104. En. Sec. 110, Ch. 368, L. 1969; amd. Sec. 3, Ch. 154, L. 1971; amd. Sec. 32, 

Ch. 365, L. 1977; R.C.M. 1947,23-3610. 
13-13-105. En. Sec. 104, Ch. 368, L. 1969; R.C.M. 1947,23-3604. 
13-13-10li. En. Sec. 106, Ch. 368, L .1969; amd. Sec. 31, Ch. 365, L. 1977; R.C.M. 1947, 

23-3606. 
13-13-107, (I)En. Sec. 107, Ch. 368, L. 1969; amd. Sec. 42, Ch. 334, L. 1977; Sec. 23-3607, 

R.C.M. 1947; (2)En. Sec. lOB, Ch. 368, L. 1969; Sec. 23-3608, R.C.M. 1947; R.C.M. 1947,23-
3607, 23-3608. 

13-13-108. En. Sec. 109, Ch. 368, L. 1969; R.C.M. 1947,23-3609. 
13-13-109. En. Sec. 118, Ch. 368, L. 1969; R.C.M. 1947,23-3618. 
13-13-110. En. Sec. lOS, Ch. 368, L. 1969; amd. Sec. 41, Ch. 334, L. 1977; R.C.M. 1947, 

23-3605. 

13-13-111. IP'rovision and use of election booths, voting machines, or 
voting devices. (\) The election administrator shall provide a sufficient number 
of booths, voting machines, or voting devices to allow voting to proceed with as 
little delay as possible. Booths, voting machines, or voting devices must be 
arranged in a manner that will not permit any other individual to see how the 
elector votes or has voted, and the election judges may not permit any individual 
to remain in any position that would allow him to see how the elector votes or 
has voted. 

(2) No more than one individual may occupy a booth at one time except 
when assistance is furnished an elector as provided by law. No individual may 
occupy a booth or use a voting machine or device longer than is reasonably 
necessary to prepare his ballot, after which the election judges may eject him. 

Hi£tory: En. Sec. 104, Ch. 571, L. 1979. 
Cross-Ileferentel 

Secret ballot ~uirement, Art. IV, .... I, Mont. Const. 
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ProvioiOtuJ relating to disabled electorn, 13-13-118, 13-13-119. 
Criminal proviuiOtuJ relating to ballot ... reey, 13-35-201, 13-35-202. 

R3-n3-U2. IIlisplay Or instructiollS Vonlllttors. (I) InstructiollS for electors 
on how to prepare their ballots or use machines or devices must be posted in 
each compartment provided for the preparation of ballots and elsewhere in the 
polling place. 

(2) The instructions must be in easily read type, 18 point or larger, and 
explain how to: 

(a) obtain ballots for voting; 
(b) prepare ballots for deposit in the ballot box; and 
(c) obtain a new ballot in place of one spoiled by accident. 
(3) If the instructions for use of the machine or device are printed on the 

machine or device or are part of a ballot package given each elector, separate 
instructions need not be posted in the compartment. 

(4) Official ballots for the precinct, clearly marked "sample" across the face, 
shall be posted in each booth or compartment and in conspicuous places about 
the polling place in all precincts where paper ballots are used. Diagrams showing 
the arrangement of the ballot for that precinct shall be posted in conspicuous 
places about the polling place in all precincts using machines or devices. 

History: En. Sec. lOS, Ch. 511, L. 1919; amd. Sec. 13, Ch. 200, L. 1981. 
Cross-ReCe ......... 

Criminal provisions relating to injury to election materials, 13-35-2CJ:5. 

R3-n3-U3. Warning notiC4! to be !IlJStoo. Warning notices shall be posted 
in conspicuous places in the polling place. Each notice shall be headed 
"WARNING" in large letters and shall state: 

"The sections oflaw printed below list specific conduct or actions which may 
cause an elector to be subject to criminal prosecution. This is not intended to be 
a complete printing of all laws pertaining to election violations. " 

Below this statement shall be printed the following sections: 13-35-201; 13-
35-202; 13-35-206; 13-35-211; 13-35-214; 13-35-217; and 13-35-218. 

History: En. Sec. ICJ:5, Ch. 511, L. 1919. 

13-n3-U<l. MarWng precinct register boo!!. berore elector votes. (I) 
Before an elector is permitted to receive a ballot or vote, he shall sign his name 
on the place designated in the precinct register. Before signing the register, the 
elector shall state his name and current address. If the name or address is not as 
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listed in the precinct register, the elector must complete a transfer form or new 
registration form to correct the information. The election judges shall write 
"transfer form" or "registration form" beside the name of any elector submitting 
a form. No elector may sign the precinct register unless his name and address are 
the same as shown in the register or the proper corrections have been made. 

(2) If the elector is not able to sign his name to the precinct register, a 
fingerprint or other identifying mark may be used. 

(3) If the elector fails or refuses to sign his name or, if unable to write, fails 
to provide a fingerprint or other identifying mark, he may not vote. 

History: En. Sec. 107, Ch. 571, L. 1979; amd. Sec. 10, Ch. 591, L. 1991. 
CompUtr's CoIlllllfDIs 1991 

1991 Amendmcntj Deleted former (2) concerning election judges requiring affidavit from two 
clcctorn verifying identity of elector unable to Dign precinct register and providing for filing of 
affidavit; inocrtcd (2) concerning uoc of fmgcrprint or other identifying mark if eloctor unable to aign 
precinct repr; and in (3), after 'faiIJJ to", subotitutcd "provide a fingerprint or other identifying 
mark'" for "procure two clecton who will taltc the oath required" . 

13-13-115. Il'ollbooks. (I) In precincts using paper ballots, t1ie name of each 
elector who votes shall be entered in a pollbook and numbered in the order 
voting so that the number corresponds with the number on the stubs of the ballots 
given the elector or an election judge may use a numbering device to stamp the 
number of the ballot stub next to the name of the elector in a precinct 
register/pollbook. 

(2) In precincts where machines or devices are used, a pollbook need be 
used only for paper ballots. The election administrator shall provide such 
precincts with some method of recording the number of individuals voting. 

History: En. Sec. lOS, Ch. 571, L. 1979; amd. Sec. II, Ch. 591, L. 1991. 
CompUtr's Commeols 1991 

1991 Amendment· At end of (I), after "elector", inserted language concerning election judge 
uaing rwmbcring device to stamp ballot stub number next to elector' 8 name. 

13-13-116, Ballots to be stamJled - on~ ballot to ~lector. (1) Before 
delivering ballots to an elector, the election judges shall stamp the words "official 
ballot" on the ballot. No part of the stamp may appear on the stub. They shall 
also stamp the name of the county, the number of the precinct, the date of the 
election, and any other information the election administrator believes necessary 
to distinguish the ballots from those used in any other election. 

(2) Each elector shall receive from the election judges one of each type of 
ballot being used at the election. 
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Hiaory: En. Soc. lOll, Ch. 571, L. 1979; omd. Soc. 6, Ch. 298, L. 1987. 
CnJss.fW'~ 

Stamping of ob::enteo ballot, 13-13-214. 

X3-X3-in 7 • Method of voting. (1) On receipt of his ballot, the elector must 
immediately retire to one of the booths and prepare his ballot. 

(2) He shall prepare his ballot by marlting an ·x· in the square before the 
name of the individual or individuals for whom he intends to vote. 

(3) If the ballot contains a ballot issue, he shall mark an ·x· in the 
applicable square indicating his vote either for or against the issue. 

(4) The elector may write the name of an individual for whom he wishes to 
vote in the blank space or affix a preprinted label in the blank space and may 
vote for that individual by marking an ·x· before the name. When the ballot is 
marked in this manner, it must be counted the same as though the name were 
printed upon the ballot and marked by the elector, except as provided in 13-15-
202. 

(5) An elector voting a ballot that will be counted by an optical scan ballot 
tabulating device shall mark his ballot in the manner prescribed on his ballot. 
However, his ballot must not be invalidated if he marks the voting positions with 
an "x". 

(6) After preparing his ballot, the elector must fold it so the face of the 
ballot will be concealed and the official stamp may be seen and hand it to the 
election judges. 

(J) The judge receiving the ballots shall remove the stubs in sight of the 
elector and deposit each ballot in the ballot box and each stub in a box for 
detached stubs. The judge must place the ballots in the ballot box immediately 
without opening or examining them. 

(8) No individual except an election judge may put a ballot, any paper 
resemblill8 a ballot, or anythin8 other than a b.aJlot in a ballot box. 

(9) Any elector who spoils his ballot may, on returning the spoiled ballot, 
receive another in place of it. 

HiAtory: En. Soc. 110, Ch. 571, L. 1979; omd. Soc. 7, Ch. 298, L. 1987; omd. Soc. 2, Ch. 
391, L. 1989. 
CnJss.H.ef ........ 

Dcclaralion of intent for writc-in candidatca, 13-10-211. 

U3-X3-HII. 'll'ahlng ballot to disab!eliI e!erto:r. (1) The chief election judge 
may appoint two election judges who represent different political parties to take 
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a ballot to an elector able to come to the premises where a polling place is 
located but unable to enter the polling place because of a disability. The elector 
may request assistance in marking his ballot as provided in 13-13-119. 

(2) The judges shall have the elector sign an oath form stating he is entitled 
to vote and shall write in the precinct register by the elector's name "voted on 
the premises by oath" and sign their names. 

(3) When the ballot or ballots are marked and folded, the judges shall 
immediately take them into the polling place and give them to the judge at the 
ballot box. The judge receiving the voted ballots shall distinctly announce he has 
"a ballot offered by ...... (name), an elector physically unable to enter the room. 
Does anyone object to the reception of the ballot?" If no objection is heard, the 
judge shall remove the stub and place the ballot and stub in the proper boxes. 
Any challenge to the elector's right to vote shall be resolved as provided in Title 
13, chapter 13, part 3. 

Hial",y: En. Soc. Ill, Ch. 571, L. 1979. 

13-13-119. Aid to disabled elector. (1) The election judges or an individual 
chosen by the disabled elector as specified in subsection (4) may aid an elector 
who, because of physical disability or inability to read or write, needs assistance 
in marking his ballot. 

(2) The election judges shall require the declaration of disability by the 
elector to be under oath and may administer the oath. 

(3) The elector may be assisted by two judges who represent different 
parties. The judges must certify on the precinct register opposite the disabled 
elector's name that the ballot was marked with their assistance. The judges may 
not reveal information regarding the ballot. 

(4) Instead of assistance as provided in subsection (3), the elector may 
request the assistance of any individual whom he designates to the judges to aid 
him in the marking of his ballot, and the individual chosen shall sign his name 
on the precinct register beside the name of the elector assisted. The individual 
chosen may not be the elector's employer, an agent of his employer, or an 
officer or agent of the elector's union. 

(5) No elector other than the one who requires assistance may divulge to 
anyone within the polling place the name of any candidate for whom he intends 
to vote or may ask or receive the assistance of any individual within the polling 
place in the preparation of his ballot. 

History: En. Soc. 112, Ch. 571, L. 1979; amd. Soc. 8, Ch. 298, L. 1987. 
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13-13-120. ]]>011 wlIItdlll!ll'S - mmounel!llnll!lIlt ohleetor's lllIIItIe. The election 
judges shall permit one poll watcher from each political party to station himself 
close to the poll lists in a location that does not interfere with the election 
procedures. At the time when each elector signs his name, one of the election 
judges shall pronounce the name loud enough to be heard by the poll watchers. 
A poll watcher who does not understand the pronunciation has the right to 
request that the judge repeat the name. Poll watchers shall also be permitted to 
observe all of the vote counting procedures of the judges after the closing of the 
polls and all entries of the results of the elections. 

Hilt",),: En. Soc. 113, Ch. 571, L. 1979. 

13-13-121. AdditioDllll!lll1l watdlll!ll'S. A candidate, a group of candidates, 
or any group having an interest in the election may request the election 
administrator to allow additional poll watchers at any precinct. The election 
administrator shall grant such requests if the number of poll watchers at the 
polling place will not interfere with the election procedures. 

History: En. Sec. 114, Ch. 571. L. 1979. 

13-13-122. lPI'evllDting obstructions. An election officer, sheriff, constable, 
or other peace officer may clear the passageway, prevent any obstruction, or 
arrest any individual obstructing the passageway to a polling place. 

History: En. Soc. 115, Ch. 571, L. 1979. 
C ........ Referenas 

Elcctoru -- privilege from arrcBt, Art. IV, DeC. 6, Mont. Const. 
PCrDOQlJ exempt from atI'eOl, ~102. 

Il'Iu1 2 

Jl>rot4!dUrll for IElmors AbSMt from the ]]>OJ6ng IPlau 

I'Ilrt C ........ ReferellteS 
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Ab8c:ntcc voting - contJtitutional requirement, Art. IV, ICC. 3, Mont. Canst. 
Acccauibility of polling places, Title 13, ch. 3. part 2. 
Appointment of Coonting Board, 13-4-101. 
Counting Board for.bccnIcc baIIota, 13-15-104. 
Noticco relating to Counting Board for abccnlcc baIIota. \3-ts-IOS. 
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13-13-201. Voting by absentee ballot - qualifications. A qualified 
registered elector is entitled to vote by absentee ballot, as provided in this part, 
if the elector: 

(1) expects to be absent from the county or precinct and unable to vote in 
person at the time of holding the election; 

(2) is physically incapacitated and unable to go to the polls on election day; 
(3) suffers from chronic illness or general ill health; or 
(4) is prevented from voting at the polls as a result of an illness or health 

emergency occurring between 5 p.m. on the Friday preceding the election and 
noon on election day. Such health emergency must arise from unforeseen 
circumstances that require the elector to seek health care or medical assistance. 

History: En. Sec. 119. Ch. 368. L. 1969; R.C.M. 1947.23·3701; amd. Sec. 116. Ch. 571. 
L. 1979; amd. Sec. I. Ch. 239. L. 1985. 

13-13-202. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 132. Ch. 368. L. 1969; R.C.M. 1947.23·3714. 

13-13-203. Absentee ballots where voting machines or devices used. (1) 
In precincts where voting machines or devices are used, the election 
administrator shall if necessary print and provide: 

(a) ballots in official form for qualified electors who may vote absentee as 
provided in 13-13-201; and 

(b) ballot boxes required for precincts in which printed ballots are used. 
(2) Absentee ballots received in those precincts shall be handled as provided 

in this chapter. 
History: En. Sec. 134. Ch. 368. L. 1969; R.C.M. 1947.23.3716(1). (2); amd. Sec. 117. Ch. 

571. L. 1979; amd. Sec. 2. Ch. 239. L. 1985. 

13-13-20<). Authority to vote in pmion - printing error or ballot 
destroyed - failure to receive ballot - effect of absentee elector's death. (I) 
If an elector has voted by absentee ballot but the absentee ballot contains printing 
errors or omissions, the elector may vote in person in any manner at his polling 
place. 

(2) If an elector does not receive his absentee ballot or if the absentee ballot 
was destroyed, he may appear at his polling place on election day and vote in 
person after signing an affidavit, in the form prescribed by the secretary of state, 
swearing that his ballot has not been received or was destroyed. Before the ballot 
is given to the elector, the election judge shall write upon the back of the ballot 
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the number of the ballot. The ballot may be cast out if it appears to the court to 
have been wrongfully or illegally voted. 

(3) If an elector votes by absentee ballot and dies between the time of 
balloting and election day, his ballot does not count. 

Hiutol)': En. Sec. 127, Ch. 571, L. 1979; omd. Sec. 2, Ch. 120, L. 1983; omd. Sec. 9, Ch. 
298, L. 1987. 

H3-H3-2OS. Whilllll ballots to M availabl~. (I) The election administrator 
shall ensure that ballots are printed and available for absentee voting at least 45 
days prior to an election for those elections held in compliance with 13-1-104(1) 
and 13-1-107(1). 

(2) For elections held in compliance with 13-1-104(2) and (3) and 13-1-
107(2), the election administrator shall ensure that ballots are printed and 
available for absentee voting at least 20 days prior to an election. 

Histol)': En. Sec. 2, Ch. 586, L. 1983; omd. Sec. 32, Ch. 250, L. 1985; amd. Sec. 10, Ch. 
298, L. 1987. 
Cross-lI.eC...,n<es 

Voting by prospective .bocntcc or physically incapacitalcd elector, 13·13·222. 

i3-i3-2011 through n3-13-210 r~ened. 

R3-n3-2U. Application of absmt~, chronically ill, handicappOO, elderly, 
or physically incapacitated eledol' fOil" ballot - sJlllcial absilllllt~ ballot 
application. (1) Except as provided in 13-2-214, during a period beginning 75 
days before the day of election and ending at noon on the day before the election, 
an individual may apply to the election administrator for an absentee ballot if he 
is: 

(a) an elector expecting to be absent from the county in which his voting 
precinct is situated; 

(b) an elector who is chronically ill or in general ill health; 
(c) a handicapped or elderly elector who has been assigned to an inaccessible 

polling place; or 
(d) an elector who will be unable to go to the polls because of physical 

incapacity. 
(2) A qualified elector who is prevented from voting at the polls as a result 

of an illness or health emergency occurring between 5 p.m. on the Friday 
preceding the election and noon on election day may request to vote by absentee 
ballot. The election administrator shall honor any such request received up to and 
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including noon on election day. The election administrator is not required to 
comply with a request by an elector who is absent from the county. 

HiItozy: En. Sec. 121. Ch. 368. L. 1969; amd. Sec. I. Ch. 14S. L. 1975; R.C.M. 1947.23-
3703; amd. Sec. 118. Ch. S71. L. 1979; amd. Sec. 3. Ch. 239. L. 1985; amd. Sec. 4. Ch. 396. L. 
I98S; amd. Sec. 14. Ch. 200. L. 1987. 
CnJs5.!lefere ..... 

AA:=ibility of polling p ...... Title 13. ch. 3. part 2. 

13-13-2n2. Application Vor absentee bllllot. (I) Application for absentee 
ballots shall be made by a written request signed by the applicant and addressed 
to or transmitted by facsimile to the election administrator of the applicant's 
county of residence. 

(2) Application for an absentee ballot may be made by any elector in the 
United States service by the federal post card application or by any written 
request signed by the applicant and addressed to or transmitted by facsimile to 
the election administrator of the applicant's county of residence. 

(3) If an elector requests an absentee ballot because of a sudden illness or 
health emergency, the application for an absentee ballot may be made by written 
request signed by the elector at the time the ballot is delivered in person by the 
special absentee election board provided for in 13-13-225. Such elector may 
request by telephone, facsimile transmission. or other means to have a hallot and 
application personally delivered to him by the special absentee election board at 
his place of confinement. hospitalization, or residence within the county. Such 
a request may be made no later than noon on election day. 

HiItozy: En. Sec. 122. Ch. 368, L. 1969; amd. Sec. I. Ch. 287, L. 1975; R.C.M. 1947.23-
3704; amd. Sec. 119, Ch. S7I, L. 1979; amd. Sec. 4, Ch. 239. L. 1985; amd. Sec. 12. Ch. S91. 
L. 1991. 
Compllu's CoIlUl!tDIs 1991 

1991 Amendment: In (I) and ('2), after "addmJOCd to". inserted "or tnmmnittcd by f"""imiIc to"; 
and in (3), ncar beginning of DCCOnd oenIence after "telephone". inserted "f"".imiI. transmiooion". 

13-13-213. 'lI'ransmission of Ilpplication to election administrator -
dl!livl!I1'Y of ballot. (\) Except as provided in subsection (2), the elector shall 
forward the application by mail or deliver it in person to the election 
administrator. The election administrator shall compare the signature on the 
application with the applicant's signature on the registration card. If convinced 
the individual making the application is the same as the one whose name appears 
on the registration card, he shall deliver the ballot. 
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(2) In lieu of the requirement provided in subsection (1), an elector who 
requests an absentee ballot pursuant to 13-13-212(3) may return the application 
to the special absentee election board. Upon receipt of the application, the special 
absentee election board shall examine the signatures on the application and a copy 
of the voting registration card to be provided by the election administrator. If the 
special absentee election board believes that the applicant is the same person as 
the one whose name appears on the registration card, the special absentee election 
board shall provide a ballot to the elector. 

Hidory: En. Soc. 123. Ch. 368, L. 1%9; R.C.M. 1947, 23-3705; amd. Sec. 120, Ch. 571, 
L. 1979; amd. Sec. 5, Ch. 239, L. 1985. 

n3-n3-21<3. Mlliling ballot to elector. (I) As soon as the official ballots are 
printed, the election administrator shall send by mail, postage prepaid, to each 
elector from whom he has received a valid application whatever official ballots 
are necessary. Ballots shall be sent immediately to electors submitting valid 
requests after the official ballots are printed. 

(2) The election administrator shall enclose with the ballots a self-addressed 
envelope for the return of the ballots. An affirmation in the form prescribed by 
the secretary of state shall be printed on the back of the envelope. 

(3) The election administrator shall stamp the ballots sent to an absentee 
elector as provided in 13-13-116. 

(4) Both the envelope in which the ballot is mailed to an elector in the 
United States service and the return envelope shall have printed across the face 
such information and graphics and be of such color as may be prescribed by the 
secretary of state consistent with the regulations established by the federal 
election commission, U.S. postal service, or other federal agency. 

(5) If the ballots sent to the elector are for a primary election, the election 
administrator shall enclose an extra envelope marked "For Unvoted Party 
Ballot(s)". This envelope may not be numbered or marked in any way so it can 
be identified as being used by anyone elector. 

(6) Instructions for voting shall be enclosed with the ballots. Instructions for 
primary elections must include use of the envelope for unvoted ballots. The 
instructions must include information concerning the type or types of writing 
instruments which may be used to mark the absentee ballot. 

(7) The return envelope shall be self-addressed to the election administrator. 
Hidory: En. Sec. 124, Ch. 368, L. 1%9; amd. Sec. I, Ch. 246, L. 1971; amd. Sec. 2, Ch. 

287, L. 1975; R.C.M. 1947, 23-370ti; amd. Sec. 121, Ch. 571, L. 1979; amd. Sec. I, Ch. 110, L. 
1983. 
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13-13-215 through 13-13-220 reserved. 

13-13-221. Marking and affirming ballot. (I) After the elector marks his 
ballots, he shall fold them so that the vote is concealed and so that the official 
stamp is visible. The stubs shall be left attached and the ballots should be folded 
so that the stubs can be detached without revealing the vote. 

(2) The elector shall place the ballots in the envelope addressed to the 
election administrator and seal it securely. If the ballots are for a primary 
election, the party ballot or ballots not voted shall be placed in the envelope 
marked for that purpose and enclosed in the outer envelope with the voted 
ballots. 

(3) The elector shall complete and sign the affirmation on the envelope. 
(4) The elector shall mail the envelope, postage prepaid, or deliver it to the 

election administrator or the special absentee election board. 
History: En. Sec. 125. Ch. 368, L. 1969; und. Sec. 3, Ch. 287, L. 1975; R.C.M. 1947,23-

37117; und. Sec. 122, Ch. S71, L. 1979; und. Sec. 6, Ch. 239, L. 1985. 

13-13-222. Voting before election day by prospective absentee, 
chronically ill, or physically incapacitated elector. (I) As soon as the official 
ballots are available, the election administrator shall permit an elector who is 
present in his county and who has reason to believe that he will be absent from 
the county, ill, or physically incapacitated on election day to vote before election 
day before the election administrator. 

(2) The provisions of this chapter apply to such voting. 
(3) If the ballot is marked before the election administrator, he shall deal 

with it in the same manner as if it had come by mail. 
History: En. Sec. 130, Ch. 368, L. 1969; und. Sec. 4, Ch. 287, L. 1975; R.C.M. 1947,23-

3712; und. Sec. 123, Ch. S7I, L. 1979; und. Sec. I, Ch. S86, L. 1983; und. Sec. 7, Ch. 239, L. 
I98S. 
Cross-Referenta 

When baIIo1a to be available, 13-13-2OS. 
Disposition of tIbsent= ballot, 13-13-231. 

13-13-223 and 13-13-224 reserved. 

13-13-225. Special absentee election boards - members - appointment. 
(I) The election administrator shall designate and appoint a number of special 
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absentee election boards as needed to serve in various places to deliver ballots 
to electors who are entitled to vote by absentee ballot under 13-13-201(4). 

(2) In a partisan election, each special absentee election board shall consist 
of two members, one from each of the two political parties receiving the highest 
votes in the state during the last preceding general election. Board members must 
reside in the county in which they serve. 

(3) No member of a special absentee election board may be a candidate or 
a spouse, ascendant, descendant, brother, or sister of a candidate or of a 
candidate's spouse or the spouse of anyone of these if the candidate's name 
appears on a ballot in the county. 

History: En. Sec. 10, Ch. 239, L. 1985. 

U3-U3-226. lWann~ of selection. The election administrator shall malce 
appointments to the special absentee election board from lists of qualified electors 
prepared in substantially the same manner as provided in 13-4-102. If the list is 
insufficient to malee all the appointments required, the election administrator may 
appoint any qualified registered elector from the county. The election 
administrator may refuse for cause to appoint or may for cause remove a member 
of a special absentee election board. 

HiDtory: En. Sec. II, Ch. 239, L. 1985. 

U3-U3-227. Oath of board mem~. Before assuming any of his 
responsibilities under this part, each member of a special absentee election board 
must talce and subscribe the official oath in the same manner as prescribed for an 
election judge in 13-4-105. 

History: En. Sec. 12, Ch. 239, L. 1985. 

U3-U3-221l. ComJl3llSlltion. (1) Each member of a special absentee election 
board is entitled to compensation for the number of hours worked. 

(2) Each member of a special absentee election board is entitled to full 
reimbursement for actual travel expenses incurred while delivering ballots on 
election day. 

(3) The election administrator shall pay each member the same compensation 
and certify amounts due in the same manner as for an election judge as provided 
for in 13-4-106(1). 

History: En. Sec. 13, Ch. 239, L. 1985. 
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13-13-229. Voting perfonned before the special absenlell election board. 
(1) As provided in 13-13-201(4), a qualified elector who becomes ill or is 
prevented from voting at the polls because of a health emergency may vote by 
absentee ballot. Pursuant to 13-13-212(3), such elector may request that a special 
absentee election board personally deliver a ballot to him. 

(2) The manner and procedure of voting by use of an absentee ballot under 
this section must be the same as provided in 13-13-221, except the elector must 
hand the marked ballot in the sealed envelope to the special absentee election 
board, and the board must deliver the sealed envelope to the election 
administrator or to the election judges of the precinct in which the elector is 
registered . 

(3) An absentee ballot cast by a qualified elector pursuant to this section 
may not be rejected by the election administrator if the ballot was in the 
possession of the board before the time designated for the closing of the polls. 

(4) An elector who needs assistance in marking his ballot because of 
physical incapacity or inability to read or write may receive assistance from the 
special absentee election board appointed to personally deliver the ballot. Any 
such assistance given an elector pursuant to this section must be provided in 
substantially the same manner as required in 13-13-119. 

Hiotol)/: En. Sec. 14, Ch. 239, L. 1985. , 
13-13-230. Authorization to increase county mill levy. Each county may 

levy an amount not exceeding 1 mill as may be necessary to finance the 
additional cost of administering a special absentee election board program 
pursuant to 13-13-225 through 13-13-229. Such mill levy may not be included 
as part of any existing mill levy or special mill levy assessed by the county. The 
amount of any mill levy adopted under this section must be reasonably related to 
the actual cost of providing services as required by 13-13-225 through 13-13-229. 

Hiotol)/: En. Sec. 15, Ch. 239, L. 1985. 

13-13-231. DisJMISition of marked ballot upon receipt by election 
administrator. (1) Upon receipt of the voted absentee ballot, the election 
administrator shall immediately attach the elector's application to the envelope 
and mark the precinct number for delivery. 

(2) The election administrator shall safely keep the absentee ballots in his 
office until delivered by him. 

Hi&tol)/: En. Sec. 126, Ch. 368, L. 1969; amd. Sec. 36, Ch. 365, L. 1977; R.C.M. 1947,23-
3708; amd. Sec. 124, Ch. 571, L. 1979. 
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n3-13-232. IIkIiv~y of ballots to 0!0ttion judges - ballots to bill rejectlild. 
(I) If the absentee ballot is received prior to delivery of the official ballots to the 
election judges, the election administrator shall deliver the envelope to the judges 
at the same time the ballots are delivered. 

(2) If absentee ballots are received after the ballots are delivered to the 
election judges but prior to the close of the polls, the election administrator shall 
immediately deliver the envelopes to the judges. 

(3) If the election administrator receives an absentee ballot for which an 
application or request was not received as required by 13-13-211, or if an 
absentee ballot is received by the election administrator after the close of the 
polls and was not issued to an elector pursuant to 13-13-201(4), the election 
administrator shall endorse upon the elector's envelope the date and exact time 
of receipt and the words "to be rejected". Absentee ballots so endorsed shall be 
retained by the election administrator and placed with the proper records when 
they are returned to him. 

History: En. Sec. 127, Ch. 368, L. 1969; amd. Sec. 4, Ch. 254, L. 1971; R.C.M. 1947,23-
3709(1) thru (3); amd. Sec. 125, Ch. 571, L. 1979; amd. Sec. 8, Ch. 239, L. 1985. 

n3-U3-233. llssUIll and record of absmt~ ballots - certiiicatill. (1) The 
absentee ballots delivered shall be regular official ballots beginning with ballot 
number I and following consecutively according to the number of applications 
for absentee ballots. 

(2) The election administrator shall keep a record of all absentee ballots 
delivered, as well as of ballots marked before him. 

(3) The election administrator shall deliver to the chief election judges to 
whom the ballots are delivered a certificate stating: 

(a) the number of absentee ballots delivered as well as those marked before 
him; 

(b) the number of ballots retained for late absentee voting; and 
(c) the names of the electors to whom such ballots were delivered or by 

whom they have been marked if marked before him. 
(4) The chief election judge shall post in a conspicuous location at the 

polling place a list of the names of electors appearing on the certificate required 
under subsection (3). 

History: En. Sec. 128, Ch. 368, L. 1969; R.C.M. 1947,23-3710; amd. Sec. 126, Ch. 571, 
L. 1979; amd. Sec. 3, Ch. 120, L. 1983. 
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13-13-234. Jl)uty of election judges - arollOOok. (I) The election judges, 
at the opening of the polls, shall note on the pollbook opposite the numbers 
corresponding to the number of absentee ballots issued the fact that the ballots 
were i~ued and reserve the numbers for the absent, chronically ill, or physically 
incapacitated electors, as well as those electors prevented from voting at the polls 
because of a sudden illness or health emergency. 

(2) The election judges shall insert only the name of the elector entitled to 
each particular number according to the certificate of the election administrator 
and the number of his ballot. 

History: En. Sec. 129, Ch. 368, L. 1969; amd. Sec. 37, Ch. 365, L. 1m; R.C.M. 1947,23-
3711; amd. Sec. 128, Ch. 571, L. 1979; amd. Sec. 9, Ch. 239, L. 1985. 

13-13-235. Renumbered 13-13-;241 by Code Commissioner, 1979. 

13-13-236. Renumbered 13-13-243 by Code Commissioner, 1979. 

13-13-237. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 131, Ch. 368, L. 1969; amd. Sec. 5, Ch. 287, L. 1975; amd. Sec. 38, Ch. 

365, L. 1m; R.C.M. 1947, 23-3713(10). 

13-13-2311. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 131, Ch. 368, L. 1969; amd. Sec. 5, Ch. 287, L. 1975; amd. Sec. 38, Ch. 

365, L. 1m; R.C.M. 1947,23-3713(11). 

13-13-239. Renumbered 13-13-lM by Code Commissioner, 1979. 

13-13-240. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 127, Ch. 368, L. 1969; amd. Sec. 4, Ch. 254, L. 1971; R.C.M. 1947,23-

3709(4) . 

. 13-13-241. Examination of absentee ballot enveloJll!S and affirmations 
while polls open - deposit of absentee and unvoted ballots. (I) While the polls 
are open, the election judges may compare the signature of the elector on the 
absentee ballot request and affirmation. If they find that the signatures 
correspond, that the affirmation is sufficient, and that the absentee elector is 
qualified, they may open the absentee ballot envelope. 

(2) If the absentee ballot does not meet the requirements specified in 
subsection (I), it must be rejected. The election judges, without opening the 
absentee ballot envelope, shall mark across it the reason for rejection and a 
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majority of the judges shall sign their initials. Unopened rejected absentee ballot 
envelopes must be handled in the same manner as provided for rejected ballots 
in 13-13-243. 

(3) After opening the absentee envelope and without unfolding the ballots 
or permitting them to be examined, the election judges shall ascertain whether 
the stubs are attached or enclosed and whether the numbers correspond to the 
numbers in the certificate of the election administrator. If so, they shall detach 
the stubs and deposit the stubs and ballots in the proper ballot boxes. In a 
primary election, the unvoted ballots must be deposited in the unvoted ballot box 
without being removed from their enclosure envelope. 

(4) If upon opening the absentee ballot envelope it is found that the number 
does not correspond to the number on the certificate of the election administrator, 
the ballot must be rejected. The reason for rejection must be marked on the back 
of the ballot or ballots, and the statement must be initialed by a majority of the 
election judges. 

History: En. Soc. 131, Ch. 368, L. 1969; amd. Soc. 5, Ch. 287, L. 1975; amd. Soc. 38, Ch. 
365, L. 1977; R.C.M. 1947,23-3713(1) thru (6); amd. Soc. 129, Ch. 571, L. 1979; Soc. 13-13-235, 
MCA 1979; red ... 13-13-241 by Cod. Commi.oBionor, 1979; amd. Soc. II, Ch. 298, L. 1987. 

13-13-:U\2. llteF8I~. Sec. 20, Ch. 298, L. 1987. 
History: En. Soc. 130, Ch. 571, L. 1979. 

13-n3-2tJ3. Iltejected absentee ballots. (1) The rejected ballots, the 
applications, and all envelopes shall be enclosed in an envelope and sealed, and 
the judges shall write on the envelope ·rejected ballot(s) of absentee elector· 
(writing in the elector's name). 

(2) The unopened absentee ballot envelope of an elector who has voted in 
person as provided in 13-13-204 must be marked ·voted in person· and initialed 
by a majority of the election judges. 

(3) The unopened absentee ballot envelope of an elector who dies before 
election day shall be marked • died before election day· and initialed by a 
majority of the election judges if they are notified of the death on election day. 
The election administrator shall make and sign the notation if notice of the death 
is received before delivery of the absentee ballot to the polling place. 

(4) All rejected ballots shall be placed in the sealed package in which the 
voted ballots are required to be placed and may not be opened without a court 
order. 
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History: En. Soc. 131, Ch. 368, L. 1%9; amd. Soc. 5, Ch. 287, L. 1975; amd. Soc. 38, Ch. 
365, L. 1977; R.C.M. 1947,23-3713(7) thru (9); amd. Soc. 131, Ch. 571, L. 1979; Soc. 13-13-236, 
MCA 1979; redes. 13-13-243 by Code Cornrniwrioncr, 1979; amd. Soc. 4, Ch. 120, L. 1983. 

13-13-244. Opening of envelopes after deIWSit. If an envelope containing 
an absentee ballot has been deposited unopened in the ballot box and the envelope 
has not been marked rejected, the envelope shall be opened without a court order 
and the ballot cast. 

History: En. Soc. 133, Ch. 368, L. 1%9; amd. Soc. 39, Ch. 365, L. 1977; R.C.M. 1947,23-
3715; Soc. 13-16-239, MCA 1979; redes. 13-13-244 by Code Cornrniwrioncr. 

13-13-245 through 13-13-270 reserved. 

13-13-271. lFOOenl write-in absl!!iltee ballot - quaHtications. (1) An 
elector qualified by 13-2-211 who fears his regular absentee ballot might not 
arrive in time to vote and return to the election administrator of the county of his 
residence and registration may also vote a federal write-in absentee ballot. 

(2) The federal write-in absentee ballot is available to military personnel and 
civilians overseas through the same source that provides federal post card 
application forms and is only valid for federal elections. 

(3) Except as provided in 13-2-212(3), the elector shall apply for a regular 
absentee ballot as provided in 13-13-212(2) not less than 30 days before the 
general election. 

History: En. Sec. I, Ch. 43, L. 1987; amd. Sec. 3, Ch. 302, L. 1991. 
Comptrer's CoIIIIBtDIs 1991 

1991 Amendment: At beginning of (3) inacMd exception clauae. Amendment effective April 
I, 1991. 

13-13-272. lI'rotedure fol' voting fOOenl write-in absentee ballot. (1) An 
elector voting a federal write-in ballot may designate a candidate by writing in 
the name of the candidate or by writing in the name of the political party. A vote 
may not be voided for reasons of misspellings, abbreviations, or other minor 
variations of the candidate's name. 

(2) If an elector receives his regular absentee ballot after he has voted and 
mailed a federal write-in absentee ballot, he may vote and return the regular 
absentee ballot. 

History: En. Sec. I, Ch. 43, L. 1987. 
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U3-U3-273. Counting or r0lll!ll"!ll mitGl-in absente! ballots. (1) A federal 
write-in absentee ballot must be counted if: 

(a) the condition in 13-13-271 (3) has been met; 
(b) the regular absentee ballot has not been received by 8 p.m. election day; 
( c) it has not been submitted from any location within the continental United 

States, Alaska, Hawaii, or Guam; and 
(d) it is received by 8 p.m. election day. 
(2) Federal write-in absentee ballots received before the close of the polls 

election day will not be counted until the polls have closed. 
HintOlY: En. Sec. I, Ch. 43, L. 1987. 

U3-R3-271l end U3-U3-275 rservoo. 

U3-U3-271i'i. IlAlgislativl!! findings and purlWSl!!. The legislature finds that the 
increased use of facsimile transmissions has encouraged the possibility of 
absentee voter registration and the sending and receiving of absentee ballots by 
facsimile. The legislature also finds that while federal law encourages but does 
not require the use of facsimile transmissions in federal elections, there are 
sufficient reliability in facsimile technology and sufficient evidence that absentee 
facsimile voting would be of benefit to electors in the United States service, to 
provide for absentee registration and voting by facsimile. It is the purpose of 13-
13-276 through 13-13-279 to allow for absentee voter registration and voting by 
facsimile, while recognizing that state and local election officials have the 
responsibility to maintain the accuracy, integrity, and secrecy of the election 
process and the individual election ballot. It is the purpose of the legislature to 
allow facsimile voting for electors in the United States service but to continue to 
ensure that voting security is maintained for the ultimate purpose of preventing 
election fraud and maintaining the validity of the election process. 

History: En. Sec. I, Ch. 111, L. 1991. 
Complltr's CO ........ 1s 1991 

Effective Date; Section 4(1), Ch. III, L. 1991, provided: ·(Sections I (I3-13-276J, 2(2) (13-13-
278(1)], 2(3) (I3-13-278(2)J, 3 (13-13-279J, S (not codifiedJ, and this sectionJ IU'C effective on 
_e and approval.· Approved M...,h 20, 1991. 

U3-U3-277. (JEWIllttiVI!! .!July U, Um) Ilegistration end voting by rBaiimill!! 
authorized. Notwithstanding other provisions of this title, each election 
administrator may, in any primary election, general election, and special election, 
take the following acts by facsimile transmission, if facsimile facilities are 
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available, in place of the use of the public mails when requested by an elector or, 
for the purposes of registration under subsection (I), an individual intending to 
become an elector, in the United States service, as defined in 13-2-211: 

(I) register an individual to vote; 
(2) give notice of registration; 
(3) receive requests for an absentee ballot; 
(4) transmit absentee ballots to electors; and 
(5) receive absentee ballots from electors. 
History: En. Sec. 2(1), Ch. III, L. 1991. 

Complier's Comments 1991 
Effective Dale: Section 4(2), Ch. III, L. 1991, provided: "[Section 2(1)) [13.13-211] ill 

effective July 1, 1992." 

13-13-278. Adoption of rules - acceptance of funds. (I) The secretary of 
state shall adopt reasonable rules under the rulemaking provisions of the Montana 
Administrative Procedure Act to implement 13-13-277. The rules are binding 
upon election administrators. The rules must require compliance with the same 
time requirements or deadlines as for registration and voting by absentee ballot 
by use of the public mails, except that the rules may provide for different times 
for the acceptance of facsimile ballots after the closing of the polls. The rules 
must maintain the accuracy, integrity, and secrecy of the ballot process and must 
allow registration and voting by facsimile through use of a private corporation 
or other private entity for transmission of facsimile messages only if the secretary 
of state finds that the use is essential to the purposes of 13-13-276 through 13-13-
279. 

(2) The secretary of state may apply for and receive a grant of funds from 
any agency or office of the United States government or from any other public 
or private source and may use the money for the purpose of implementing 13-13-
276 through 13-13-279. 

History: En. Sec. 2(2), (3), Ch. III, L. 1991. 
Complier's Comments 1991 

Effective Dale: Section 4(1), Ch. III, L. 1991, provided: "[Sections I [13-13-2761, 2(2) [13-13-
278(1)1, 2(3) [13-13-278(2)1, 3 [13-13·2791, S [not codifiedl, and \hill sectionl .... effective on 
passage and approval." Approved Man:h 20, 1991. 

13-13-279. Advisory council assistance - report to legislature. (I) The 
secretary of state shall adopt the rules required by 13-13-278(1) with the 
assistance of the secretary's election administrators advisory council, and the 
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advisory council sha1l assist and advise the secretary in the implementation of 13-
13-276 through 13-13-279. 

(2) The secretary of state shall by January I, 1995, prepare a written report 
to the legislature concerning the implementation of 13-13-276 through 13-13-279 
and the activities of the advisory council in implementing 13-13-276 through 13-
13-279. The report must: 

(a) include copies of rules adopted by the secretary of state in accordance 
with 13-13-277 and 13-13-278; 

(b) contain a detailed summary of the experience of the secretary of state 
and local election administrators in implementing 13-13-276 through 13-13-279; 
and 

(c) include any recommendations for changes to the applicable laws. 
HilItory: En. Sec. 3, Ch. III, L. 1991. 

Compll2r'. ~Is 1991 
Effective Dale: Section 4(1), Ch. III, L. 1991, provided: "[Sections 1 [13·13.2761, 2(2) [13.13. 

278(1)], 2(3) [13-13-278(2)1, 3 [13-13-2791, 5 [not codifiedl, and thiD ccctionl "'" effective on 
passago and approval." Approved Man:h 20, 1991. 

n3-113-3011. Cht:JI!~ge Dill 010ctlon dIly. (I) An elector's right to vote may 
be challenged on election day by any registered elector by orally stating to the 
election judges the grounds of the challenge. 

(2) An individual offering to vote may be orally challenged by any elector 
of the county upon the f01lowing grounds: 

(a) that he is not the individual whose name appears on the register; 
(b) that he does not reside at the residence listed unless the elector is voting 

under the provisions of 13-2-512 and 13-2-514; 
(c) that he is of unsound mind, as determined by a court; 
(d) that he has voted before in that election; or 
(e) that he has been convicted of a felony and is serving a sentence in a 

penal institution. 
HilItory: (I)En. Sec. 34, Ch. 368, L. 1969; amd. Sec. II, Ch. 365, L. 1977; Sec. 23-3015, 

R.C.M. 1947; (2)En. Sec. III, Ch. 368, L. 1969; amd. Sec. 33, Ch. 365, L. 1977; Sec. 23-3611, 
R.C.M. 1947; R.C.M. 1947,23-3015(3),23-3611; amd. Soc. 132, Ch. 571, L. 1979. 
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Cross-ReferenteS 
QualifJOd elector, Art. lV, occ. 2, Mont. Conot. 
Challenaeo prior to election, 13-2404. 
Challenaeo in ""hool electioOD, 2()'2()'303. 
Defmitioo of felony, 45-2-101. 
Effect of conviction, 46-18-801. 
Dcvelopmcnlally dioablcd individuals, ntle 53, ch. 20. 
MCIlIally ill individuals, ntle 53, ch. 21. 
PerooJllJ under disability, guardianship, and conocrvatorBhip, ntle 12, ch. 5. 

13-13-302. Iltepealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 27, lnit. Act, Nov. 1912; rc-cn. Sec. 10792, R.C.M. 1921; rc-cn. Sec. 

10792, R.C.M. 1935; Sec. 94-1446, R.C.M. 1947; rcdca. 23-4746 by Sec. 29, Ch. 513, L. 1973; 
amd. Sec. 45, Ch. 334, L. 1m; R.C.M. 1947,23-4746. 

13-13-303. Iltepealed. Sec_ 407, Ch. 571, L. 1979. 
History: En. Sec. 37, Ch. 368, L. 1969; amd. Sec. 12, Ch. 365, L. 1m; R.C.M. 1947,23-

3018(2). 

13-13-304. Duties of election judges in resJlOose to challenges. The 
election judges shall: 

(I) test the qualifications of the elector challenged under oath if he applies 
to vote; 

(2) compare the answers of the elector with the entries in the precinct 
register; and 

(3) not permit him to vote if the elector: 
(a) is found to be disqualified because the answers given do not correspond 

to the entry in the precinct register or any transfer form or registration form 
submitted by the elector; 

(b) is disqualified for any cause under the law; 
(c) refuses to be sworn and to answer questions touching the matter of 

residence; or 
(d) refuses to take an oath or affirmation as to his qualifications. 
History: Ap. p. Sec. 34, Ch. 368, L. 1969; amd. Sec. II, Ch. 365, L. 1m; Sec. 23-3015, 

R.C.M. 1947; Ap. p. Sec. 114, Ch. 368, L. 1969; Sec. 23-3614, R.C.M. 1947; R.C.M. 1947,23-
3015(4),23-3614; amd. Sec. 134, Ch. 571, L. 1979. 
Cross-Refe...,...,.. 

Oath to test voter qualifications, 13-13-306. 
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13-13-305. IElection judges' JIIIW<eII"S oonC4!ll"lling challenges. The election 
judges may require the challenged elector to produce one or more electors of the 
county to be examined under oath as to the qualifications of the challenged 
elector and may also request assistance from the county attorney and the registrar 
in determining the elector's qualifications. 

History: En. Soc. 34, Ch. 368, L. 1969; amd. Sec. 11, Ch. 365, L. 1m; R.C.M. 1947,23-
3015(5). 

13-13-306. ~ings pursuant to challenges - oaths. (1) If the 
challenge is on the ground that the individual is not the elector whose name 
appears on the official register, the election judges shall administer the following 
oath: "I, ...... (name of elector), do swear (or affirm) that I am the individual 
whose name is entered on the official register and precinct list. " 

(2) If the challenge is on the ground that the individual does not reside at the 
residence listed, the judges shall administer this oath: "I, ...... (name of elector), 
do swear (or affirm) that I reside at ...... (state precise address), which is the 
address listed on the official register." 

(3) If the challenge is on the ground that the individual has voted before in 
that election, the judges shall administer this oath: "I, ...... (name of elector), do 
swear (or affirm) that I have not voted before in this election." 

(4) If the challenge is on the ground that the individual has been convicted 
of a felony and is serving a sentence in a penal institution, the judges shall 
administer the following oath: "I, ...... (name of elector), do swear (or afflfm) 
either that I have not been convicted of a felony or that, if I have been convicted 
of a felony, I am not serving a sentence in a penal institution." 

(5) The election judges may administer any other oath relating to the 
individual's qualification to vote that they feel necessary. 

History: En. Soc. 112, Ch. 368, L. 1969; amd. Sec. 34, Ch. 365, L. 1m; R.C.M. 1947,23-
3612; amd. Soc. 135, Ch. 571, L. 1979. 
eross-fl.efere ..... 

Duty to administer oaIhs, 13-13-304. 
Criminal proviBio"" n:1ating to illegal voting, 13-35-210. 
Oath for cha1lengea at school elections, 20-20-303. 

13-n3-307, lIktermination of challenges. Challenges are determined in 
favor of the individual challenged by his taking the oath tendered. 

History: En. Soc. 113, Ch. 368, L. 1969; amd. Sec. 35, Ch. 365, L. 1977; R.C.M. 1947,23-
3613; amd. Sec. 136, Ch. 571, L. 1979. 
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13-13-308. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Soc. 115, Ch. 368, L. 1969; R.C.M. 1947,23-3615. 

13-13-309. Proceedings aftB detennination of challenge. If the challenge 
is determined against the individual offering to vote, the individual may not be 
allowed to receive a ballot or vote by any other means and the precinct register 
shall be so marked. If determined in favor of the individual offering to vote, he 
shall be allowed to vote. 

History: En. Soc. 116, Ch. 368, L. 1969; R.C.M. 1947, 23-3616; amd. Soc. 137, Ch. 571, 
L. 1979. 

13-13-310. lUst of challenges to be kept. The election judges shall keep a 
list showing: 

(1) the names of all individuals challenged; 
(2) the name of the elector or judge offering the challenge, if known; 
(3) the grounds of each challenge; 
(4) the determination of the election judges upon the challenge. 
History: En. Sec. 117, Ch. 368, L. 1969; R.C.M. 1947,23-3617; amd. Soc. 138, Ch. 571, 

L. 1979. 

13-13-311. Vote by challenged elector. (I) Whenever an individual's right 
to vote at an election is challenged under 13-2-404 or 13-13-301 and the 
challenge has been determined in favor of the individual challenged as provided 
in 13-13-307, an election judge shall write in the pollbook at the end of the 
individual's name the words "challenged and sworn", with the name of the 
challenger, if known. The elector so challenged must be allowed to vote. The 
election judge shall then write upon the back of the ballot offered by the 
challenged elector the number of his ballot. The ballot may be cast out if it 
appears to the court to have been for any reason wrongfully or illegally voted. 

(2) Placing information on a ballot or pollbook under the provisions of 
subsection (I) or of 13-13-204(2) or divulging such information in a legal 
proceeding subsequent to the election does not constitute a violation of 13-35-202 
or 13-35-207. 

History: En. Sec. 133, Ch. 571, L. 1979; amd. Sec. 12, Ch. 298, L. 1987. 
Cross-Rererences 

Criminal provisiolUl ",lating to illegal voting, 13-35-210. 
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c~ne 

IP'mrt n - G0il4!n"!!l1 ll"rovisions 

13-14-101 through 13-14-104. Repealed. 
13-14-105 through 13-14-110 reserved. 
13-14-111. Application of general laws. 
13-14-112. Declarations for nomination - fee. 
13-14-113. Fil ing for offices without salary or fees. 
13-14-114. Register of candidates. 
13-14-115. Preparation and distribution of nonpartisan primary ballots. 
13-14-116. Counting and canvassing of nonpartisan ballots. 
13-14-117. Placing names on ballots for general election. 
13-14-111l. Vacancies among nominees after nomination and before general 

election. 

IP'mrt 2 - .!Judicisl Offices 

13-14-201 through 13-14-2011. Repealed. 
13-14-209 and 13-14-210 reserved. 
13-14-211. Judicial offices separate and independent offices for election 

purposes. 
13-14-212. Form of ballot on retention of certain incumbent judicial officers. 
13-14-213. Form of ballot on retention for other judicial offices. 

CIulpter eross-aer...., ..... 
Vacancy in Judicial Nomination Conuniauion, 3-1-1014. 
Elcction of Supreme Court JWJtiCCIJ, TItle 3, ch. 2, part I. 
Elcction of Clerk of Supreme Court, 3-2-401. 
Election of City Judge, 7-3-1342, 7-3-4462. 
Vacancy on BoanI of County ConuniauioncnJ, 7-4-2106. 
Vacancy in county office, 7-4-2206. 
Dcfmitiona applicable to thin chapter, 13-1-101. 
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Part 1 

Galenll Provisions 

Part Cros&-References 
Nonpartison e1cctions - loc:al governmcnl, 7-3-219, 7-3-314, 7-3-413, 7-3-SI3, 7-3-603, 7-3-

704. 
Election of offaciala of conunisaion-manager govcrnmcnl, 7-3-4341. 

13-14-101 through 13-14-104. Repealed. Sec. 407, Ch. 571, L. 1979. 
Complier's Co_Is 

Historica of Rcpca!cd Sections: 
13-14-101. (I), ('2)En. Sec. 22S, Ch. 368, L. 1969; Sec. 23-4501, R.C.M. 1947; (3)En. Sec. 

230, Ch. 368, L. 1969; Sec. 23-4506, R.C.M. 1947; R.C.M. 1947,23-4501,23-4506(3). 
13-14-102. En. Sec. 226, Ch. 368, L. 1969; R.C.M. 1947,23-4502. 
13-14-103. En. Sec. 227, Ch. 368, L. 1969; R.C.M. 1947,23-4503. 
13-14-104_ En. Sec. 221, Ch. 368, L. 1969; R.C.M. 1947,23-4504. 

13-14-105 through 13-14-110 reserved. 

13-14-111. Application of genenll Jaws. Candidates for nonpartisan offices, 
including judicial offices, shall be nominated and elected according to the 
provisions of this title except as otherwise provided in this chapter. 

History: En. Sec. 139, Ch. S71, L. 1979. 

13-14-112. Declarations for nomination - fee. (I) Nonpartisan candidates 
shall file declarations for nomination as required by the primary election laws in 
a form prescribed by the secretary ofstate except as provided in 13-14-113. 

(2) Declarations may not indicate political affiliation. The candidate may not 
state in his declaration any principles or measures he advocates or any slogans. 

(3) Each individual filing a declaration shall pay the fee prescribed by law 
for the position he seeks. 

(4) Declarations shall be filed in the office of the secretary of state or the 
appropriate election administrator as provided in 13-10-201. Time of filing shall 
be the same as provided in 13-10-201. 

History: En. Sec. 140, Ch. S71, L. 1979. 
Cros&-Refem>as 

Declarolion for nomination for primary election, 13-10-201. 
Filing f ... , 13-10-202. 
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n3-lle-nn3. IFililllfg IIII!' liMes wltRlllu¢ Slll!lry OI!' rem. (I) Candidates for 
nonpartisan offices for which no salary or fees are paid shall file with the 
appropriate official a petition for nomination containing the same information and 
the oath of the candidate required for a declaration of nomination in a form 
prescribed by the secretary of state. 

(2) The petition must contain the signatures of registered electors of the 
election district in which the office will be on the ballot. The number of 
signatures must be equal to 5% of the total vote cast for the successful candidate 
for that office at the last general election, but in no case may it be less than five 
signatures. 

(3) The number of signatures necessary for a petition for nomination for an 
office not previously on the ballot or for which the election district boundaries 
have changed since the last general election shall be determined by the secretary 
of state. 

(4) Petitions for nomination shall be filed at the same time provided in 13· 
10-201 for other candidates and offices. 

Hiutol)': En. Soc. 141, Ch. 571, L. 1979. 
CnJss.lleI' ......... 

Elcc:tion of urban tmnsportation diDtrict board, 7·14-214. 
Election of board of truotcca of fue diDtrict, 7-33-2106. 
Election of board of truIlIcco for hospital diDtrict, 7-34-2116. 
Declaration of nomination, 13-10-201. 

n3-ne-UG. TIt~t3l" oi' amdidatG5. On receipt of a declaration or petition, 
the secretary of state or election administrator shall, if a register is kept, make 
an entry in the register of candidates for nomination, on a page different from 
entries made for candidates of political parties. 

Hiutol)': En. Soc. 142, Ch. 571, L. 1979; amd. Soc. 2, Ch. 99, L. 1987. 
Cross-lleI'emt<IIS 

Primary clcctiORB and nominations - register of candidates, 13-10-2OS. 

n3-ne-us. lJ>repl!lnltion and distribution oi'nonpartisan primary ballots. 
(I) The election administrators shall arrange, prepare, and distribute primary 
ballots for nonpartisan offices, designated "nonpartisan primary ballots". They 
shall be arranged as other primary ballots and be without political designation. 

(2) The number of nonpartisan primary ballots and sample ballots furnished 
shall be the same as other primary ballots. 

(3) (a) The election administrator of a political subdivision may determine 
that a primary need not be held if: 
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(i) the number of candidates for an office exceeds twice the number to be 
elected to that office in no more than one-half of the offices on the ballot; and 

(ii) the number of candidates in excess of twice the number to be elected is 
not more than one for any office on the ballot. 

(b) If the election administrator determines that a primary need not be held 
pursuant to subsection (3)(a), he must give notice to the governing body that no 
primary election will be held. 

(4) The governing body may require that a primary election be held if it 
passes a resolution not more than \0 days after the close of filing by candidates 
for election, stating that a primary election shall be held. 

HiJItory: (I), (2)En. Soc. 143, Ch. S71, L. 1979; (3)En. Sec. I, Ch. 3S9, L. 1979; amd. Sec. 
I, Ch. 123, L. I98S; amd. Soc. 13, Ch. S91, L. 1991. 
Complier's CoDlDltots 1991 

1991 Amendment: At beginning of (3)(0) BUbstituted "election administralor" for "governing 
body"; inserted (3)(b) concerning election administrator giving notice to governing body tho1 prinuuy 
election will not be beld; in (4) uubstituted language tho1 governing body may ""Iuire 0 prinuuy 
election upon _e of • reoolution within 10 day. after clooe of candidate filing for language thnl 
governing body could paDD • =olution within 7 day. of cloue of candidate filing stating tho1 prinuuy 
e1cction need not be beld; and made minor changeo in otylc. 

Cross-Refereoas 
Dutieo of officiala when election not beld, 13-1-304. 
Arrangement of prinuuy balloto, 13-10-209. 

13-14-116. Counting and canvassing of nonpartisan ballots. (I) After 
closing the polls, the election officers shall separately count, canvass, record, and 
certify nonpartisan ballots, showing the number of votes cast for each person, 
except as provided in 13-\5-202. 

(2) Nonpartisan ballots, stubs, and unused ballots must be disposed of in the 
same manner as other ballots, stubs, and unused ballots. Returns must be made 
as provided by law. 

History: En. Soc. 144, Ch. S71, L. 1979; arnd. Soc. 3, Ch. 391, L. 1989. 
Cross-Refereoas 

Disposition of balloto, 13-1-303, 13-IS-2OS. 
Declanotion of intent for write-in candidates, 13-10-211. 
Election retuma, 13-IS-101. 

13-14-117. Placing names on ballots for gilmeral e1l1lCt1on. Candidates for 
nomination equal to twice the number to be elected at the general election who 
receive the highest number of votes cast at the primary are the nominees for the 
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office. If the number of candidates is not more than twice the number to be 
elected, then all candidates are nominees for the office. 

Hwry: En. Soc. 145, Ch. 571, L. 1979. 

n3-ne-nnll. VIlC!:Jllas among 1I01llliliesi aftelr lIomination !lII1i MfOi"0 
gm_1 ~10tt!on. (I) If after the primary a candidate is not able to run for the 
office for any reason, the vacancy shall be filled by the candidate next in rank 
in number of votes received in the primary election. 

(2) If a vacancy for a nonpartisan nomination cannot be filled as provided 
in subsection (I) and the vacancy occurs no later than 75 days before the general 
election, a l<kIay period for accepting declarations for nomination or statements 
of candidacy and nominating petitions for the office shall be declared by: 

(a) the governor for national, state, judicial district, legislative, or any 
multicounty district office; 

(b) the governing body of the appropriate political subdivision for all other 
offices. 

(3) The names of the candidates who filed as provided in subsection (2) shall 
be certified and printed on the general election ballot in the same manner as 
candidates nominated in the primary. 

(4) If the vacancy occurs later than 75 days before the general election and 
no qualified individual is elected to the office at the general election, the office 
shall be vacant and shall be filled as provided by law. 

HillIory: En. Sec. 146. Ch. 571. L. 1979; amd. Sec. 33. Ch. 250. L. 1985 . 

.!Judicial OMoas 

I'nrt Cross-aeferenas 
The judieiaJy - corwtitutional proviaiOIlD, Art. VII. Mont. CoIUll. 
Selection of judicial office .... Art. VII. coc. 8. Mont. Contt. 
Supmnc Coort JI1lIIiceo - qualiflC8liollD. Art. VII. coc. 9. Mont. Const.; 3-2-102. 
DiDtrict Court Judgeo -- qualificstiollD. Art. VII. ccc. 9. Mont. COIIDt.; 3-5-202. 
Forfeiture of judicial position on filing for nonjudicial elective office, Art. VII, DeC. 10, Mont. 

Const. 
Rcaignation of judge required prior to becoming candidate for another public office, 3-1.«f1, 

3-1-608. 
V"""'y on Supmnc or Diatrict Coort, TItle 3. ch. I. port 10. 
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Election of Jw:ticco of the Pcscc, 3-10-201_ 
Unlawful for politic:ol party to cndoreo judicial c:ondidolc, 13-35-23 I. 
Public compaign fllllU1OCO for Supremo Court clcctiotul, Tille 13, ch. 37, pert 3. 

13-14-201 through 13-14-200. Il2pealed. Sec. 407, Ch. 571, L. 1979. 
Complier's Comll!2l1ls 

Hiaorics of &rr.n'r4 Sections: 
13-14-101_ En. Soc. 229, Ch. 368, L. 1969; R.C.M. 1947,23-4505. 
13-14-102_ En. Soc. 230, Ch. 368, L. 1969; R.C.M. 1947,23-4506(1), (2). 
13-14-203_ En. Soc. 231, Ch. 368, L. 1969; R.C.M. 1947,23-4507. 
13-14-204, En. Sec. 232, Ch. 368, L. 1969; R.C.M. 1947,23-4508. 
13-14-205, En. Sec. 233, Ch. 368, L. 1969; R.C.M. 1947,23-4509. 
13-14-206_ En. Sec. 234, Ch. 368, L. 1969; R.C.M. 1947,23-4510. 
13-14-107_ En. Sec. I, Ch. 22, L. 1973; R.C.M. 1947,23-4510.1. 
13-14-208_ En. Soc. 2, Ch. 22, L. 1973; R.C.M. 1947,23-4510.2. 

13-14-209 I!I1d 13-14-210 r~vG!d. 

13-14-211. .!Judicial offices separate I!I1d independent offices for election 
purposes. (I) Each vacancy for justice of the supreme court is a separate and 
independent office for election purposes. The chief justice of the supreme court 
shall assign an individual number to the justices and certify these numbers to the 
office of the secretary of state. 

(2) Each vacancy for judicial office in a district which has more than one 
district judge is a separate and independent office for election purposes. 

(3) Each vacancy for office in a county which has more than one justice of 
the peace is a separate and independent office for election purposes. 

History: En. Sec. 147, Ch. 571, L. 1979. 
CI"OS5-Rereren<es 

Vacancico on Supreme and Diatrict Court, Title 3. ch. t. part 10. 
JUlJlice of the Pesce .. ocparsIc and independent office, 3-10-201. 

13-14-212. !Fonn of ballot on retention of certain incumbent judicial 
offieen. In the event there is no candidate other than the incumbent for the office 
of chief justice, supreme court justice, district court judge, or justice of the 
peace, the name of the incumbent shall be placed on the official ballot for the 
general election as follows: 

Shall (insert title of officer) (insert name of the incumbent officer) of the 
(insert title of the court) of the state of Montana be retained in office for another 
term? 
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o YES 
o NO 
(Mark an ·x· before the word .YES. if you wish the official to remain in 

office. Mark an ·x· before the word ·NO· if you do not wish the official to 
remain in office.) 

Hilltory: En. Sec. 148, Ch. 571, L. 1979. 
Cross-ctefero ..... 

Juuticeo of the Peace elected in oamc manner .. DiJJtrict Court Judge, 3·1()'201. 

n3-n13-2n3. lFonn oY ballot on ffil&ltion fOI" oth2ll" judicial office. The 
election administrator or secretary ofstate shall use the form prescribed in 13-14-
212 to place the name of an unopposed incumbent for a judicial office on the 
general election ballot if such office is subject to the provisions of Article VII, 
Section 8, of The Constitution of the State of Montana. 

History: En. Sec. 149, Ch. 571, L. 1979. 

CANV ASSIING, IlUE'IrIUlltNS, ANI!) CDTIlFIICA1I'IES 

IP'art n - G1&12II"sl IP'rovisions 

13-IS-IOI. Votes to be publicly counted upon closing of polls. 
13-IS-I02. Defect in form of returns to be disregarded. 
13-IS-103. Counting board. 
13-IS-I04. Counting board for absentee ballots. 
13-15-105. Notices relating to counting board for absentee ballots. 
13-15-106 through 13-15-110 reserved. 
13-IS-111. Write-in elections - general election. 
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13-15-201. Preparation for count. 
13-15-202. Counting votes cast - pollbook. 
13-15-203. Marking rejected ballots. 
13-15-204. Signing and certifying pollbook. 
13-15-205. Items to be delivered to election administrator by election judges -

disposition of other items. 

IPart 3 - Registrar's Duties 

13-15-301. Disposition of items by election administrator. 
13-15-302. Repealed. 

IPart <!l - County Canvass 

13-15401. County governing body as board of county canvassers. 
13-15402. Canvass of votes by board - procedures if all returns not received 

by time of canvass. 
13-15403. Canvass to be public - nonessentials to be disregarded -- petition for 

recount. 
13-15-404. Information to be entered on record. 
13-15405. Declaration or certification of results. 
13-15-406. Certificates to be issued by the election administrator. 

IPart 5 - State Canvass 

13-15-501. Certification of canvass to state canvassers. 
13-15-502. Composition and meeting of board of state canvassers. 
13-15-503. Notification if returns not received from counties. 
13-15-504. Governor to issue commissions. 
13-15-505. Canvass to be public -- procedure. 
13-15-506. Report of the canvass. 
13-15-507. Declaration, proclamation, and certification of results. 
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Oapter CnJss.!leI' ......... 
Defmitionu applicable to Ihiu chapter, 13-1-101. 
Criminal acID relating to c:anvasoing, n:tuma, and ccrtificatco, Title 13, ch. 35. 
School clcctionlJ, Title 20, ch. 20. 

n3-ns.-non. VollS to M publicly counted ujllln closing of jIlIlls. (1) When 
the polls are closed, the election judges shall immediately count the votes. The 
count shall be public and continue without adjournment until completed and the 
result is publicly declared. 

(2) Immediately after all the ballots are counted by precinct, the election 
judges shall copy the total votes cast for each candidate and for and against each 
proposition on the return forms furnished by the election administrator. 

(3) The election judges shall immediately post one of the return forms at the 
place of counting and return a copy to the election administrator. Both forms 
shall be signed by all the election judges completing the count. 

Histo!)': En. SecD. 88, 171, Ch. 368, L. 1969; R.C.M. 1947,23-3505, 234001; amd. Sec. 
lSI, L. 1979; amd. Sec. I, Ch. 100, L. 1987; amd. Sec. 13, Ch. 298, L. 1987. 
CnJss.!tefereoces 

Disposition of n:tum fonn, 13-15-205. 

n3-ns.-n02. Ilkflltt in form of returns to M disrllgarded. No declaration 
of an election result, commission, or certificate shall be withheld because of a 
defect or informality in the returns of any election if it can be determined with 
reasonable certainty the office intended and the person elected. 

Histo!)': En. Sec. 189, Ch. 368, L. 1969; R.C.M. 1947,234019. 

n3-ns.-nw. Counting board. (I) In any precinct where a counting board has 
been appointed in addition to the regular board of election judges, the counting 
board shall meet at a place designated by the election administrator. 

(2) The election administrator may provide duplicate boxes for voted ballots 
and duplicate pollboolcs at any precinct for which a counting board has been 
appointed and may arrange for the counting board to begin the count of the votes 
cast before the polls close. The counting board shall be sequestered in a separate 
room from where the ballots are being cast until after the polls close. Any 
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individual observing the counting board procedures must be sequestered with the 
board until after the polls close. The counting board shall proceed by counting 
all ballots in the first box and then that box and pollbook shall be exchanged for 
the second box and duplicate pollbook. The board shall continue counting until 
the votes cast for all candidates and issues are counted. The election 
administrator may appoint an extra election judge to act as a marshal to be 
responsible for exchanging ballot boxes and pollbooks and enforcing sequestering 
of the board and observers. 

(3) The election administrator may have the counting board for a precinct 
begin work as soon as the polls close instead of using the procedure outl ined in 
subsection (2). 

(4) In a county where voting devices are used, the election administrator 
may make provisions for the delivery of voted ballots to the counting center at 
any time prior to the closing of the polls. The ballots may be processed and 
counted as they are received, but the results of this early count may not be 
released to the public until after all the polls are closed. 

(5) No election judge or other individual having access to the information 
may disclose any results of early counting while the polls are open. 

HiJItory: En. Sec. ISO, Ch. 571, L. 1979. 
Cross-Refere_ 

Appointment of Coonting BoanI, 134-101. 
VIOlation of duty .. official milIconduct, 13-35-204. 

13-15-104. Counting board for absentee ballots. (I) The election 
administrator shall: 

(a) give special instructions to any counting board for absentee ballots 
appointed under 13-4-10 I on the proper procedures for counting the absentee 
ballots; and 

(b) provide the forms and supplies necessary for the board to perform its 
duties. 

(2) The counting board for absentee ballots shall: 
(a) be sequestered in a room separate from where ballots are being cast; 
(b) at any time prior to the closing of the polls but not before the polls open, 

start the count of the absentee votes cast; and 
(c) follow the procedures outlined in 13-13-241 and 13-15-103 for the 

counting of the votes cast. 
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(3) No election judge or other individual having access to any results of 
early counting may disclose the information while the polls are open, and he 
must remain sequestered until the closing of the polls. 

(4) (a) In addition to the official oath taken and subscribed to by the election 
judges, the members of the counting board for absentee ballots shall complete 
and sign the following affirmation: "I, ..... , will not discuss or disclose or allow 
anyone else to discuss or disclose to anyone the results of the early counting of 
votes while the polls are open. " 

(b) The chief election judge shall witness and sign the affirmation. 
History: En. Sec. S, Ch. 120, L. 1983; amd. Sec. 14, Ch. 298, L. 1987. 

Cross-Referee<:es 
Procedure for elcctom .boom from polling placc, Title 13, th. 13, part 2. 

13-n5ol05. NOtiOOi relating to counting board ror absente2 ballots. 
Whenever a counting board for absentee ballots is appointed under 13-4-101, the 
election administrator shall: 

(1) publish in the contracted newspaper of the county as provided in 7-5-
2411 a notice indicating that such a method will be used for counting absentee 
ballots; 

(2) post in a conspicuous location at the office of the election administrator, 
by 5 p.m. of the day before an election, a notice that indicates the place and time 
the counting board for absentee ballots will meet on election day. The notice 
must inform the public that any person observing the procedures of the counting 
board must be sequestered with the board until the polls are closed and the 
counting board is released and must take the oath provided in 13-15-104. 

History: En. Soc. 6, Ch. 120, L. 1983. 
Cross-Referee<:es 

Procedure for cleeton .haent from polling placc, Title 13, th. 13, part 2. 

n3-R5onlWi through n3-R5onnO rl50rved. 

R3-n5oRnn. Write-In elettions - g<enil!ll'lll elettion. (I) An individual elected 
by having his name written in at the general election and receiving the largest 
number of votes shall: 

(a) file with the secretary of state or election administrator, not later than 
10 days after the official canvass, a written declaration indicating his acceptance 
of the position for which he was elected; 

(b) comply with the provisions of 13-37-225; and 
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(c) pay the required filing fee or, if indigent, comply with 13-10-203. 
(2) If an individual fails to file the declaration as required under subsection 

(I)(a), he may not assume the position for which he was elected. 
History: En. Soc. 4, Ch. 298, L. 1987; amd. Soc. 14, Ch. S91, L. 1991. 

Complier'. Comments 1991 
1991 Amendment: lnoertcd (1)(0) concerning payment of filing fcc; and made minor ohangco 

in style. 

lP'art2 

ll'rocedure for CanvllSS 

13-15-201. ll'reparation for count. (I) To begin the count after the close 
of the polls, the election judges shall take ballots out of the box unopened to 
determine whether each ballot is single. 

(2) They shall count the ballots to ensure that the number of ballots 
corresponds with the number of names on the pollbook. 

(3) If they cannot reconcile the total number of ballots with the pollbook 
they must submit a written report stating how many ballots were missing or in 
excess and any reason of which they are aware for the discrepancy. All judges 
must sign the report. 

(4) A ballot which is not endorsed by the official stamp is void and may not 
be counted unless the judges agree the stamp is missing because of their error. 
Such ballot shall be marked "unstamped by error" on the back and must be 
initialed by all judges. 

(5) If two or more ballots are folded together to look like a single ballot, 
they shall be laid aside until the count is complete. The election judges shall 
compare the count with the pollbooks, and if a majority believes that the ballots 
folded together were voted by one elector, they must be rejected; otherwise they 
must be counted. 

History: En. Soc. 172, Ch. 368, L. 1969; R.C.M. 1947,234002; amd. Soc. IS2, Ch. S71, 
L. 1979. 

13-15-202. Counting votes cast - JWllbook. (I) (a) When the procedures 
required by 13-15-201 are completed, the election judges shall count and 
determine the votes cast for each individual, except as provided in subsection 
(I)(b). 
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(b) The judges may not count or record write-in votes for candidates who 
have not filed a declaration of intent as provided in 13-10-211, except for write
in votes cast: 

(i) for the office of precinct committeeman or committeewoman in a primary 
election; 

(ii) for an office for which no candidate has filed a declaration or petition for 
nomination or a declaration of intent; or 

(iii) on a federal write-in ahsentee ballot as provided in 13-13-273. 
(2) In counting, the ballots shall be opened singly by one of the election 

judges and the contents read aloud to the other judges. 
(3) A ballot or part of a ballot is void and shall not be counted if the 

elector's choice cannot be determined. If part of a ballot is sufficiently plain to 
determine the elector's intention, the election judges shall count that part. 

(4) As the ballots are read, two judges must write on a tally sheet the name 
of every individual and the office voted for and keep tallies of the number of 
votes for each individual, except as provided in subsection (l)(b). 

(5) The tally sheets shall be compared and their correctness ascertained, and 
the judges shall immediately write in the pollbook: 

(a) the names of all individuals who received votes; 
(b) the offices for which they received votes; 
(c) total votes received by each individual as shown by the tally sheets. 
(6) In making the count in precincts where voting machines are used, the 

votes cast by ahsentee ballot shall be added to the votes cast on the voting 
machines. 

(7) A ballot or vote rejected by the election judges may not be included in 
the count. 

HiIltoI)': En. Sec •. 134, 173, Ch. 368, L. 1969; R.C.M. 1947,23-3716(3),23-4003; amd. Sec. 
IS3, Ch. S71, L. 1979; amd. Sec. 4, Ch. 391, L. 19119. 
c..os.-aeremtteS 

Dec1arotion of intent for write-in candidalco, 13-1G-211. 
PmoImption of inonrrectnooo miccd by foilun: to oomply with thiJI cection, 13-16-303. 

n3-n5-203. MIarhlng i'4!jettell ballo4s. A ballot rejected for illegality shall 
be marked by the election judges by writing across the face, "rejected on the 
ground of .... ", filling the blank with a brief statement of the reasons for the 
rejection. The statement shall be dated and signed by a majority of the judges. 

HiIltoI)': En. Sec. 174, Ch. 368, L. 1969; R.C.M. 1947,23-4004. 
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13-15-204. Signing and certifying pollboolt. Immediately after the votes 
are counted and the ballots sealed up, the pollbook shall be signed and certified 
to by the election judges in a form prescribed by the secretary of state. 

_I)': En. Sec. 175, Ch, 368, L. 1969; R.C.M. 1947,23-4005; omd. Sec. 154, Ch, 571, 
L. 1979. 

13-15-205. Items to be delivered to election administrator by eIec:tion 
judges - disposition of other items. (1) Before they adjourn, the election judges 
shall enclose in a strong envelope or package, securely fastened: 

(a) the precinct register; 
(b) the list of individuals challenged; 
(c) the pollbook; 
(d) both of the tally sheets. 
(2) The election judges shall enclose in a separate package or envelope, 

securely sealed, all unused ballots with the numbered stubs attached. 
(3) The election judges shall enclose in a separate package or envelope, 

securely sealed, all ballots voted, including those not counted or allowed, and 
detached stubs from all counted or rejected absentee ballots. This envelope shall 
be endorsed on the outside "ballots voted". At the primary election the unvoted 
party ballots shall be enclosed in a separate package or envelope, securely sealed, 
and marked on the outside "unvoted ballots". 

(4) Each election judge shall write his name across all seals. 
(5) The return form provided for in 13-15-101 shall be returned with the 

items provided for in this section but may not be sealed in any of the packages. 
(6) The envelopes or packages required by this section shall be delivered to 

the election administrator by the chief election judge or another judge appointed 
by the chief judge in the manner ordered by the election administrator. 

(7) The election administrator shall instruct the chief election judge in 
writing on the proper disposition of all other election materials and supplies. 

_I)': En. Sec. 176, Ch, 368, L. 1969; R.C.M. 1947,234006; amd. Sec. 155, Ch, 571, 
L. 1979. 
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aegistrmr's nmtia 

13-15-301. IDisIWSition ofitmlS by ~!0ction administrator. (1) The election 
administrator shall file the envelopes or packages containing the precinct 
registers, pollbooks, tally sheets, certificates of registration, and oaths of election 
officers. He shall keep them unopened until the county board of canvassers meets 
to canvass the returns. The hoard shall open the envelopes or packages. 

(2) Immediately after the returns are canvassed, the election administrator 
shall file the pollbooks, election records, and the papers delivered to the board 
of canvassers with the unopened packages of ballots and ballot stubs. 

Hiutory: En. Sec. In, Ch. 368, L. 1%9; amd. Sec. I, Ch. 100, L. 1974; R.C.M. 1947,23· 
4007; amd. Sec. 156, Ch. S71, L. 1979. 
Cross-!tef."' ..... 

Election """,rd. open to public, 13·1·109. 

13-15-302. ae~ll!II. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 178, Ch. 368, L. 1%9; R.C.M. 1947,234008. 

County CanvllSS 

13-1!H101. County governing body IlS board of county CIIIIVlISSmi. (1) 
The governing body of a county, consolidated, or confederated local government 
is ex officio a board of county canvassers and shall meet as the board of county 
canvassers at the usual place of meeting of the governing body within 3 days 
after each election, at 8 a.m., to canvass the returns. 

(2) If one or more of the members of the governing body cannot attend the 
meeting, his place shall be filled by one or more county officers chosen by the 
remaining members of the governing body so that the board of county 
canvassers' membership equals the membership of the governing body. 

(3) The governing body of any political subdivision in the county that 
participated in the election may join with the governing body of the county, 
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consolidated, or confederated local government in canvassing the votes cast at the 
election. 

(4) The election administrator is secretary of the board of county canvassers 
and shall keep minutes of the meeting of the board and file them in the official 
records of his office. 

History: En. Soc. 179, Ch. 368, L. 1969; R.C.M. 1947,234009; amd. Soc. 157, Ch. 571, 
L. 1979. 
Cross-Rer ......... 

County office .. , 74·2203. 

13-15402. Canvass of votes by board - procedures if all returns not 
received by time of canvass. (1) If all returns are in at the time of the meeting, 
the board of county canvassers shall immediately canvass the returns. 

(2) If all returns are not received, the board shall postpone the canvass from 
day to day until all returns are received. 

(3) If the returns from an election precinct have not been received by the 
election administrator within 3 days after an election, he shall immediately advise 
the chief election judge. 

(4) If it appears to the board that the polls were not open in a precinct, the 
board shall certify this to the election administrator. The election administrator 
shall enter the certification in the minutes and in the record required by 13-15-
404. 

History: En. Soc. 180, Ch. 368, L. 1969; R.C.M. 1947,234010; amd. Soc. 158, Ch. 571, 
L. 1979. 

13-15-403. Canvass to be public - nonessentials to be disregarded -
paition Cor recount. (1) The canvass shall be public. It shall proceed by opening 
the returns, auditing the tally books or other records of votes cast, determining 
the vote for each individual and for and against each ballot issue from each 
precinct, compiling totals, and declaring or certifying the results. 

(2) The board shall record all write-in votes shown in the returns from each 
precinct. 

(3) The returns may not be rejected because of failure to show who 
administered the oath to the election judges, failure to complete all the certificates 
in a pollbook, or because of failure of any other act making up the returns that 
is not essential to determine for whom the votes were cast. 

(4) If during a canvass the board finds an error in a precinct or precincts 
affecting the accuracy of vote totals, the board immediately may petition for a 
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recount of the votes cast in the precinct or precincts, as provided in 13-16-201, 
or for an inspection of ballots, as provided in 13-16-420. 

HillIory: En. Sec. 181. Ch. 368, L. 1%9; omd. Sec. 44. Ch. 365. L. 1m; R.C.M. 1941.23-
4011; omd. Sec. IS9. Ch. S11. L. 1919; omd. Sec. I, Ch. 19, L. 1981; omd. Sec. IS, Ch. S91. L. 
1991. 
Colllpl!2r's Co_Is 1991 

1991 Amendment: Atcnd of (4). after "13-16-201", inccrted language conceming inopcction of 
balloID. 

n3-n~, rrnronnatiolll to 00 IImW'OO Olll reoord, (1) The secretary of the 
board shall prepare and file in the official records of his office a report of the 
canvass which lists: 

(a) the total number of electors voting in each precinct, district, or portion 
of a district in the county and the total in the county; 

(b) the name of each individual receiving votes and the office for which the 
votes were received; 

(c) the number and title of each ballot issue; 
(d) the votes by precinct, district, or portion of a district within the county 

for each individual and for and against each ballot issue; 
(e) the total votes in the county for each individual and for and against each 

ballot issue; and 
(f) for municipal elections. the total number of electors voting in each 

municipality and the votes by municipality for each individual and for and against 
each ballot issue. 

(2) Write-in votes for an individual shall be entered in the report in the same 
place as the votes for other individuals for the same office but shall be identified 
as write-in votes. 

HillIory: En. Sec. 182. Ch. 368. L. 1%9; R.C.M. 1941.23-4012; omd. Sec. 160, Ch. S11. 
L. 1919; omd. Sec. 2. Ch. 10. L. 1983. 
Cross-llefeJ'elItteS 

Election Adminilltrator .. ""'rotary of Board of Coonty eanv ....... 13-IS-401. 

n3-n5-<005. ~tiolll or CIlrtifiretioll or n!Sults. (I) The board shall 
declare nominated or elected the individuals having the highest number of votes 
cast for each county and precinct office, except as provided in 13-10-204. 

(2) The board shall proclaim the adoption or rejection of a county ballot 
issue. 

(3) The board shall certify the results of the canvass of votes cast for 
individuals for political subdivision offices and for and against political 
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subdivision ballot issues to the governing body of each political subdivision 
participating in the election. 

(4) If there is a tie vote for a county office, an office of a political 
subdivision wholly within the county, a precinct office, or a ballot issue voted 
on only in that county or portion of that county, the board shall certify the vote 
to the election administrator. 

(5) The board shall certify the results of the canvass of votes cast for justice 
of the peace, city judge, and municipal court judge to the supreme court in order 
to ensure compliance with 3-1-1502 or 3-1-1503. 

History: En. Sec •. 183, 192, Ch. 368, L. 1969; amd. Sec •. 45, 48, Ch. 365, L. 1m; R.C.M. 
1947,23-4013(1),234103(5); amd. Sec. 161, Ch. 571, L. 1979; amd. Sec. 6, Ch. 317, L. 1991. 
Compiler's Comments 1991 

1991 Amendment: Inserted (5) ~uiring board certification of canv... rcsuhs. Amendment 
effective April 2, 1991. 
Cross-Ref.",_ 

Result of elcctiOlUl, Art. IV, sec. S, Mont. Const. 
Coonly abandonmcnl and consolidation elections, 7-2-2712. 
Recount for tic vote, 13-16-203. 

13-15-406_ Certificates to be Wiued by the election administrator. The 
election administrator shall, except as provided in 13-37-127, deliver a certificate 
of nomination or election to each individual declared elected by the board. 

History: En. Sec. 184, Ch. 368, L. 1969; amd. Sec. 46, Ch. 365, L. 1m; R.C.M. 1947,23-
4014; amd. Sec. 162, Ch. 571, L. 1979. 

ll'art 5 

State Canvass 

13-15-501_ Certification of canvass to state canvassers. (1) The board of 
county canvassers shall certify the vote for each individual for whom votes were 
cast for the offices of president and vice president of the United States, 
congressional offices, state or district offices voted for in more than one county, 
members of the legislature, judges of the district court, and for and against ballot 
issues voted on in more than one county to the board of state canvassers. The 
certification shall contain all the information required in 13-15-404 for sucb 
candidates and issues. 
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(2) The secretary of the board shall send the certification to the secretary of 
state by certified mail in an envelope marked "election returns". 

History: En. Sec. 185, Ch. 368, L. 1%9; omd. Sec. 47, Ch. 365, L. 1m; R.C.M. 1947,23-
401S; omd. Sec. 163, Ch. S71, L. 1979. 

Cross-lt.r .... """" 
County abandonment and consolidation clectioJUJ, 7-2-2712. 
Election Administralor aD uccretary of County 1IoanI, 13-1S-401. 
Dclennination of 1"CIiU\ID of ballot isuucu, 13-27-S03. 

13-15-54l2. Comllllllition II!Ild m0!ding IlfOOmrd of stare amvlISseIl"S. Within 
20 days after the election, or sooner if the returns are all received, the state 
auditor, superintendent of public instruction, and attorney general shall meet as 
a board of state canvassers in the office of the secretary of state and determine 
the vote. The secretary of state shall serve as secretary of the board, keep 
minutes of the meeting of the board, and file them in the official records of his 
office. 

History: En. Sec. 186, Ch. 368, L. 1%9; omd. Sec. 21, Ch. 36S, L. 1977; R.C.M. 1947,23-
4016; omd. Sec. 164, Ch. S71, L. 1979. 
cross-aer .... nces 

IIoanI of Canv .... n allocated to office of Secretary of Stale, 2-IS412. 

13-15-503. NotifiClltion if rdurns not received from countillS. If the 
returns from all counties have not been received 3 days before the meeting of the 
board of state canvassers, the secretary of state shall immediatel y advise the 
election administrator of each delinquent county. 

History: En. Sec. 187, Ch. 368, L. 1%9; R.C.M. 1947,23-4017; omd. Sec. 165, Ch. S71, 
L. 1979. 

13-15-SM. iGoVGlrnor to issu<e commissions. Upon receipt of the statements 
required by 13-15-507 and 13-37-127, the governor shall issue commissions to 
the individuals elected. If the governor has been elected to succeed himself, the 
secretary of state shall issue the commission. 

History: Eo. Sec. 188, Ch. 368, L. 1%9; R.C.M. 1947,23-4018; amd. Sec. 169, Ch. S71, 
L. 1979. 
Cross-lt.r .... nces 

Ccrtificateo issued by Governor in congressional elections, 13-25-204. 

13-15-505. CII!IlVIISS to b<e public - prol:ll!dur<e. (I) The canvass shall be 
public. It shall proceed by opening the returns from each county, auditing the 
records from each county for errors, determining the vote for each individual and 
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for and against each ballot issue in each county, compiling totals, and declaring 
and certifying the results. 

(2) The board shall record all write-in votes shown in the returns received 
from each county. 

History: En. Sec. 166, Ch. 571, L. 1979. 

13-15-506. iReport of the canvass. (I) The secretary of the board shall 
prepare and file in the official records of his office a report of the canvass which 
lists: 

(a) the total number of electors voting in each county and in each legislative 
house district and the total in the state; 

(b) the name of each individual receiving votes and the office for which the 
votes were received; 

(c) the number and title of each ballot issue; and 
(d) the votes by county and legislative house district and the total votes for 

each individual and for and against each ballot issue. 
(2) Write-in votes for an individual shall be entered in the report in the same 

place as votes of other individuals for the same office but shall be identified as 
write-in votes. 

History: En. Sec. 167, Ch. 571, L. 1979. 
Cross-Rel.......,.. 

Secma.y of SIAIc as oecma.y of SIAIc Boazd, Il·15·SOl. 

13-15-507. ll)eclaration, proclamation, and certification of results. The 
board shall declare nominated or elected the individual having the highest number 
of votes cast for each office, except as provided in 13-10-204. The board shall 
proclaim the adoption or rejection of ballot issues. Certified copies of the report 
required in 13-15-506, the declaration of nominated or elected individuals, the 
proclamation of adoption or rejection of ballot issues, and the effective date of 
adopted ballot issues shall be delivered to the governor. 

History: En. Sec. 168, Ch. 571, L. 1979. 
Cross-RererellCe5 

Result of elcctionu. Art. IV, occ. S, Mont. Conal. 
Secma.y of SIAIc to certify names of pcroons receiving highest number of voteo for officeu 

commiaaioncd by the Governor, 2·15401. 
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CIIllAIl"II'I&f nlS 

ll"m1 n - COllllty IlmIllllt l!oord 

13-16-101. County governing body as county recount board. 

ll"m1 2 - IlllltOllllts in CIIIS~ lE!01:tiolllS 

13-16-201. Conditions under which recount to be made. 
13-16-202. Determining total vote cast for all candidates for an office. 
13-16-203. Recount for tie votes. 
13-16-204. Meeting of recount board when recount requested. 
13-16-205. Expenses of recount. 
13-16-2C6 through 13-16-210 reserved. 
13-16-211. Recounts allowed if bond posted to cover all costs. 

13-16-301. Application and court order for recount. 
13-16-302. Service of copy of application - hearing. 
13-16-303. Presumption of incorrectoess from failure to comply with provisions 

for counting votes. 
13-16-304. Ordering in another judge - jurisdiction. 
13-16-305. Limitation of recount to certain counties or precincts. 
13-16-3C6. Procedure when more than one application for recount. 
13-16-307. Expenses of court-ilrdered recount. 

13-1640 1. Renumbered 13-16-411 by Code Commissioner, 1979. 
13-16402. Renumbered 13-16-412 by Code Commissioner, 1979. 



RECOUNTS AND TIE VOTES 

13-16-403. Renumbered 13-16-417 by Code Commissioner, 1979. 
13-16-404. Renumbered 13-16-418 by Code Commissioner, 1979. 
13-16-405. Renumbered 13-16-419 by Code Commissioner, 1979. 
13-16-406 through 13-16-410 reserved. 
13-16-411. Individuals entitled to appear at recount - opening and recount of 

ballots. 
13-16-412. Procedure for recounting paper ballots. 
13-16-413. Recount of votes cast by machine. 
13-16-414. Recount of votes cast by voting devices. 
13-16-415. Recount totals. 
13-16-416. Report of recount. 
13-16-417. Sealing ballots, macbines, or devices. 
13-16-418. Procedure after recount. 
13-16-419. Recount by board of state canvassers. 
13-16-420. Misplaced or missing ballots. 

Part 5 - lle Votes 

13-16-501. Tie vote after recount. 
13-16-502. lle vote in election for United States congress. 
13-16-503. Tie vote in election for supreme court justice, district court judge, 

or state legislator. 
13-16-504. Tie vote in election for state executive officers. 
13-16-505. Tie vote in election for county commissioner. 
13-16-506. Tie vote in election for other county officers. 
13-16-507. Tie vote in election for officers of nonspecified political subdivision. 

Chapter Cross-Refere_ 
eefulitiOll8 applicable to this chapter, (3·1·101. 
Disposition of boIIota and other election ~riaIJI, 13·1·303. 
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County ]]I.lIlIl!Iunt &ard 

n3-n6-10n. County governing body !lS county recount board. (1) The 
county recount board shall consist of three members. 

(2) Three members of the governing body shall be appointed by the 
chairman if there are more than three members of the governing body. 

(3) If three members of the governing body cannot attend when the board 
meets, any vacant place shall be filled by one or more county officers chosen by 
the remaining members of the governing body. 

(4) If a member of the recount board is a candidate for an office or 
nomination for which votes are to be recounted, he shall be disqualified. 

(5) The election administrator is secretary of the recount board, and the 
board may hire any additional clerks as needed. 

(6) The board may appoint county employees or hire clerks to assist as 
needed. 

History: En. Sec. 203. Ch. 368. L. 1969; R.C.M. 1947.234114; amd. Sec. 170. Ch. 571. 
L. 1979. 
Cross-References 

County offICe .... 74·2203. 
Expcr1IlC' of rocount. 13·16·205. 

Il'art2 

]]I.ecounls in Close IElections 

13-n6-201. Conditions under which recount to be made. A recount shall 
be made under any of the following conditions: 

(1) If a candidate for a county, municipal, or district office voted for in only 
one county, other than a legislator or a judge of the district court, or a precinct 
office is defeated by a margin not exceeding 1/4 of 1 % of the total votes cast or 
by a margin not exceeding 10 votes, whichever is greater, he may, within 5 days 
after the official canvass, file with the election administrator a verified petition 
stating he believes a recount will change the result and a recount of the votes for 
the office or nomination should be had. 
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(2) If a candidate for a congressional office, a state or district office voted 
on in more than one county, the legislature, or judge of the district court is 
defeated by a margin not exceeding 1/4 of 1 % of the total votes cast for all 
candidates for the same position, he may, within 5 days after the official canvass, 
file a petition with the secretary of state as set forth in subsection (1). The 
secretary of state shall immediately notify each election administrator whose 
county includes any precincts which voted for the same office by certified or 
registered mail, and a recount shall be conducted in those precincts. 

(3) If a question submitted to the vote of the people of a county, 
municipality, or district within a county is decided by a margin not exceeding 1/4 
of 1 % of the total votes cast for and against the question, a petition as set forth 
in subsection (I) may be filed with the election administrator. This petition must 
be signed by not less than 10 electors of the jurisdiction and must be filed within 
5 days after the official canvass. 

(4) If a question submitted to the vote of the people of the state is decided 
by a margin not exceeding 114 of 1 % of the total votes cast for and against the 
question, a petition as set forth in subsection (1) may be filed with the secretary 
of state. This petition must be signed by not less than 100 electors of the state, 
representing at least five counties of the state, and must be filed within 5 days 
after the official canvass. 

(5) If a question submitted to the vote of the people of a multicounty district 
is decided by a margin not exceeding 1/4 of 1 % of the total votes cast for and 
against the question, a petition as set forth in subsection (1) may be filed with the 
secretary of state. This petition must be signed by not less than 25 electors of the 
district, representing at least two counties, and must be filed within 5 days after 
the official canvass. 

(6) The secretary of state shall immediately notify each election 
administrator by certified mail of the filing of the petition, and a recount shall be 
conducted in all precincts in each county. 

(7) If during a canvass of election returns a board of county canvassers finds 
an error, as provided in 13-15-403, the board immediately may file a petition 
with the election administrator. 

History: En. Sec. 192, Ch. 368, L. 1969; amd. Sec. 48, Ch. 365, L. 19n; R.C.M. 1947,23· 
4103(1) thru (4); amd. Sec. 171, Ch. 571, L. 1979; amd. Sec. 2, Ch. 19, L. 1987. 

13-16-202. IIntennining total vote cast for all candidates for an office. 
When an elector may vote for two or more candidates for the same office, the 
total vote cast for all candidates for the office is the total vote cast for all 
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candidates divided by the number of candidates officially declared nominated or 
elected as shown by the official returns. 

History: En. Sec. 202, Ch. 368, L. 1%9; R.C.M. 1947,234113. 

13-1'"203. al!lOOoot fol!' tile vots. When a tie has been certified to the 
election administrator, as provided in 13-15-405(4), or the secretary of state, he 
shall proceed as if a petition for a recount has been filed. If a tie exists after the 
recount, the tie shall be resolved as provided by law. 

History: En. Scco. 183, 192, Ch. 368, L. 1%9; omd. Scco. 45, 48, Ch. 365, L. 1977; R.C.M. 
1947,234013(2),234103(6); omd. Sec. 172, Ch. 571, L. 1979; amd. Sec. 49, Ch. 575, L. 1981. 
Cross-lteferel!teS 

ProceduI'C in C880 of tic vote, Title 13, ch. 16, part S. 

13-U6-2OO. Memng of reoount boord when reoount nlquest4!d. (1) 
Immediately upon receiving a petition for a recount or a notice from the secretary 
of state that a petition has been filed with him, as provided in 13-16-201, the 
election administrator shall notify the members of the county recount board. 

(2) The board shall convene at the usual meeting place of the governing 
body without undue delay but not later than 5 days after receiving notice from 
the election administrator. 

History: En. Sec. 204, Ch. 368, L. 1%9; R.C.M. 1947,234115; amd. Sec. 173, Ch. 571, 
L. 1979; omd. Sec. 3, Ch. 19, L. 1987. 

13-16-205. IEx~es of reoount. The expense of the recount provided for 
in 13-16-201 is a county charge. Recount expenses of the secretary of state and 
board of state canvassers are a state charge. 

History: En. Sec. 211, Ch. 368, L. 1%9; R.C.M. 1947,234122; amd. Sec. SO, Ch. 575, L. 
1981. 

U3-U6-2U. al!lOOunts allowed if bond 1IllSt4!d to COV<ei!' ell CCJ8ts. (1) If a 
candidate for a public office is defeated by a margin exceeding 1/4 of 1 % but not 
exceeding 112 of 1 % of the total votes cast for all candidates for the same 
position, he may, within 5 days after the official canvass, file with the officer 
with whom his declaration or petition for nomination was filed a petition stating 
that he believes a recount will change the result of the election. 

(2) The unsuccessful candidate shall post a bond with the clerk and recorder 
of the county in which he resides. The bond must be in an amount set by the 
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clerk and recorder sufficient to cover all costs of the recount incurred by each 
county in which a recount is sought, including loss of time of regular employees 
caused by absence from their regular duties. 

(3) Upon the filing of a petition and posting of a bond under this section, 
the board of county canvassers in each county affected shall meet and recount the 
ballots specified in the petition. 

-'Y: En. Sec. I, Ch. 395, L. 1979. 

Recounts 'Under Court Order 

13-16-301. Application and court order for recount. (1) (a) Within 5 days 
after the canvass of election returns, an unsuccessful candidate for any public 
office at an election may apply to the district court of the county where the 
election was held for an order directing the county recount board to make a 
recount of the votes cast in any or all of the precincts. If the election was held 
in more than one county, the application shall be made to the district court of the 
county where the candidate resides. 

(b) Within 5 days after the canvass of election returns, an elector who was 
eligible to vote on the issue and who believes that there are grounds for a recount 
of the votes cast for and against a ballot issue may apply to the district court of 
the county where he resides for an order directing the appropriate county recount 
board to make a recount of the votes cast in any or all of the precincts. 

(2) The application shall specify the grounds for a recount and be verified 
by the applicant that the matters contained in it are true to the best of the 
applicant's knowledge, information, and belief. 

(3) Within 5 days after filing of the application, the judge shall hear the 
application and determine its sufficiency. 

(4) If the judge finds there is probable cause to believe that the votes cast 
for the applicant or the ballot issue were not correctly counted, he shall order the 
appropriate county recount board to assemble within 5 days after the order is 
issued at a time and place fixed by the order. The board shall meet and recount 
the ballots as specified in the order. 

-'Y: En. Sec. 190, Ch. 368, L. 1%9; R.C.M. 1947,23-4101; lUnd. Sec. 174, Ch. 571, 
L. 1979. 
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Cross-I:tefONittl2ll 
App1icotion of Montona Ru1co of Civil Procedure, Rule 81(a), M.R.Civ.P. (oee .. tie 25, ch. 

20). 

n3-n6-3OO. Swvim of COllY or 1lllillimtioIll - haming. The candidate found 
to be elected as a result of the original or first canvass shall be served with a 
copy of the application for recount. He shall be given an opportunity to be heard 
and shall be permitted to be present and to be represented at any recount ordered. 

HiolellY: En. Sec. 199, Ch. 368, L. 1%9; R.C.M. 1947,234110. 

n3-n6-303. ll"re!iumlltion or incoiT0ctn~ from failurll to comply with 
IlrovisioIllS fol' counting 170tfli. If it appears from a verified application that the 
election judges failed to comply with the provisions of 13-15-202, that is 
sufficient cause for believing that the election judges did not correctly ascertain 
the number of votes cast for the applicant or ballot issue. 

Hiutory: En. Sec. 193, Ch. 368, L. 1%9; R.C.M. 1947,234104; amd. Sec. 175, Ch. 571, 
L. 1979. 

n3-n6-~. Ordmng in lUIothall' judgll- jurisdiction. (I) If the judge of 
the district court in which the application is filed is for any reason disqualified 
from acting, the judge or a supreme court justice shall order another district 
judge to hear and determine the application. 

(2) The district court shall not lose jurisdiction of the case by failure to hear 
and determine the application within the prescribed time but shall retain 
jurisdiction until the cause is finally determined and the fmal count is made by 
the county recount board. 

Hiutory: En. Sec. 194, Ch. 368, L. 1969; R.C.M. 1947, 234105; amd. Sec. 176, Ch. 571, 
L. 1979. 

n3-n6-305. ILimil&tion of rerount to CIli'tain countifli or llrecincts. (I) If 
the application asks for a recount in more than one county or precinct but there 
are not sufficient grounds for a recount in all counties or precincts, the court 
shall order a recount in only the counties or precincts for which sufficient 
grounds are stated and shown. 

(2) The county recount board shall recount votes only in those counties or 
precincts and for those offices or ballot issues specified in the court order. 

Hiutory: En. Scco. 191, 195, Ch. 368, L. 1969; R.C.M. 1947, 234H12, 234106; amd. Sec. 
tn, Ch. 571, L. 1979. 
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13-16-306. Procedure when mo~ than 000 application for recount. If 
more than one candidate makes application for a recount, the court may consider 
the applications together. The court may make separate or joint orders on the 
applications and apportion the expenses between the applicants. 

Hiotory: En. Sec. 197, Ch. 368, L. 1969; R.C.M. 1947,234108. 

13-16-307. JExpenses of oourt-ol'dered recount. (1) The court shall in its 
order determine the probable expense of making the recount, and the applicant 
or applicants asking for the recount shall deposit with the board the amount 
determined, in cash. 

(2) If the recount shows that an applicant has been elected to office, the 
deposit of the applicant shall be returned to him. 

(3) If the recount shows that an applicant has not been elected and the 
expense of the recount is greater than the estimated cost, the applicant shall pay 
the excess; but if the expense is less than the cost, the difference shall be 
refunded to the applicant. 

(4) If the recount reverses the results of a ballot issue election, the deposit 
of the applicant shall be returned to him. 

(5) If the recount does not reverse the results of a ballot issue election and 
the expense of the recount is greater than the estimated cost, the applicant shall 
pay the excess; but if the expense is less than the cost, the difference shall be 
refunded to the applicant. 

Hiotory: En. Sec. 196, Ch. 368, L. 1969; R.C.M. 1947,234107; amd. Sec. 178, Ch. 571, 

L. 1979. 

Recount Procedure 

13-16-401. RMumbered 13-16-4U by Code Commissioner, 1979. 

13-16-402. RMumbered 13-16-412 by Code Commissioner, 1979. 

13-16-403. Renumbered 13-16-417 by Code Commissioner, 1979. 

13-16-404. RMumbered 13-16418 by Code Commissioner, 1979. 
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n3-nlklu. Hndivillools (Ql1t1t!0lIl to 0Hl~ at lI'mIunt - o~ng ood 
lI'mIunt oV ballolll. (1) Representatives of the news media may be present at the 
recount. The recount shall be public, but the audience may be limited to prevent 
interference with the procedures. 

(2) Each candidate involved in a recount may appear, personally or by 
representative, and shall have full opportunity to witness the opening of all ballot 
boxes and the count of all ballots. 

(3) If the recount is upon a ballot issue, one qualified elector favoring each 
side of the question may be present and represent his side. 

(4) The recount shall proceed as provided in 13-16-412 and as expeditiously 
as possible until completed. 

Hiotory: En. Sec. 205, Ch. 368, L. 1%9; R.C.M. 1947,234116(1), (2), (4); amd. Sec. 179, 
Ch. 571, L. 1979; Sec. 13·16401, MCA 1979; rcdco. 13·16411 by Code Commisuiont:r, 1979. 

n3-nlkln2. ~un Vor lI'mIunting 118!1lli1' ballots. The county recount 
board in recounting the ballots shall count, at the same time, the votes cast in the 
precincts in which a recount is ordered for the several candidates in whose behalf 
a recount is ordered in the following manner: 

(1) The election administrator shall produce, unopened, each sealed package 
or envelope received from the election judges of the precinct or precincts in 
which a recount is ordered, containing all ballots voted in the precinct or 
precincts. 

(2) A member of the county recount board shall open each sealed package 
or envelope and remove the ballots. 

(3) One of the members of the board shall read each ballot aloud. As the 
ballots are read, two clerks shall write the votes cast for each individual in each 
precinct, at fulliengtb, on previously prepared tally sheets. The tally sheets shall 
show the names of the respective candidates, the office or offices for which a 
recount is made, and the number of each election precinct. 

Hiotory: En. Sec. 198, Ch. 368, L. 1%9; R.C.M. 1947, 234109; amd. Sec. 180, Ch. 571, 
L. 1979; Sec. 13·16402, MCA 1979; rcdco. 13·16412 by Code Comminaionor, 1979. 

n3-nlkln3. aerount Or vo~ cast by II1I!lchine. The recount board shall 
remove the seals from the voting machines in all precincts where a recount is 
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required and proceed to record the votes cast for all candidates or on all ballot 
issues for which the recount is ordered in the same manner as the count is made 
after the closing of the polls. Any paper ballots voted in the precincts shall be 
recounted as prescribed in 13-16-412. 

Hiaol)': En. Sec. 181. Ch. 571. L. 1979. 

13-16414. Iltecount of vote! cast by voting devices. (1) The recount board 
shall test the automatic tabulating equipment used for votes cast by voting 
devices. If the test does not show any errors, the votes cast for the candidates or 
on the issues for which a recount is ordered shall be recounted by the tabulating 
equipment. 

(2) If any errors are found in the test or if any questions remain as to the 
accuracy of the count, the board may have the program and equipment checked 
by a qualified individual who did not participate in the original preparation of the 
program and equipment. 

(3) The board may also order manual counting of the votes cast if they 
believe it is necessary to resolve all questions relating to the election. 

(4) The board may remove the seals from any voting device and check the 
ballot on the device with the official certification of the ballot arrangement for 
each precinct. 

(5) Any paper ballots voted in a precinct shall be recounted as prescribed 
in 13-16-412. 

(6) Write-in votes shall be recounted in the same manner as the count is 
made after the closing of the polls. 

Histol)': En. Sec. 182. Ch. 571. L. 1979; amd. Sec. 51. Ch. 575. L. 1981. 

13-16415. Recount totals. After a recount is completed, tally sheets shall 
be compared and the correctoess of all reports of votes cast ascertained. The 
totals for each candidate or on each issue shall be compiled and checked for 
accuracy. 

Histol)': En. Sec. 183. Ch. 571. L. 1979. 

13-16416. Report of recount. (I) If the recount shows the votes for any 
candidate or on any ballot issue are more or less than the number shown upon 
the official returns, the secretary of the recount board shall prepare a corrected 
report which states the number of votes ascertained by the recount. 

(2) The recount board shall direct the secretary to enter the result of the 
election as determined by the recount in the board records. 

Office of the Secretary of State 133 



'lI'Il'Il1LlE 13 - MOm ANA IElLlEC'lI'lION !LAW 

HilIIory: En. Sec. 184, Ch. 571, L. 1979. 
eross-rteferem:es 

Election AdminilllJulor =ma.y of RccounI BoanI, 13-16-101. 

13-1~17. ~nng ballots, IIUlcllill«<l, or d~vi05. (I) When the recount in 
a precinct has been finished, each ballot shall again be sealed in the same 
package or envelope in the presence of the election administrator and the county 
recount board and shall be delivered to the election administrator for custody. 

(2) All voting machines or devices from which seals have been removed 
shall be resealed in the presence of the election administrator and the recount 
board and shall be delivered to the election administrator for custody. 

(3) All other materials used in the recount that are required to be sealed 
shall be resealed in the same manner and delivered to the election administrator 
for custody. 

HilIIory: En. Sec. 200, Ch. 368, L. 1969; R.C.M. 1947,234111; amd. Sec. 185, Ch. 571, 
L. 1979; Sec. 13-16403, MCA 1979; ....... 13-16417 by Code Commissioner, 1979. 

n3-1~UI. 1J>r00000ure aft6 rllOOunt. (I) Immediately after the recount, the 
county recount board shall certify the result. 

(2) At least two members of the board shall sign the certificate, and it shall 
be attested to under seal by the election administrator. 

(3) The certificate shall set forth in substance the proceedings of the board 
and the appearance of any candidates or representatives. The certificate shall 
adequately designate each precinct recounted; the vote of each precinct according 
to the official canvass previously made; the nomination, position, or question 
involved; and the correct vote of each precinct as determined by the recount. 

(4) When the certificate relates to a recount for a congressional office, a 
state or district office voted on in more than one county, a legislative office, or 
an office of judge of the district court or a ballot issue voted on in more than one 
county, the certificate shall be made in duplicate. One copy shall be transmitted 
immediately to the secretary of state by certified mail. 

(5) (a) If the recount relates to a county, municipal, or district office voted 
for in only one county, other than that of a legislator or a judge of the district 
court, or a precinct office or a ballot issue voted on in only one county, the 
county recount board shall immediately recanvass the returns as corrected by the 
certificate showing the result of the recount and make a corrected abstract of the 
votes. 



RECOUNTS AND TIE VOTES 

(b) If the corrected abstract shows no change in the result, no further action 
need be taken. 

(c) If there is a change in the result, a new certificate of election or 
nomination shall be issued to each candidate found to be elected or nominated 
and the first certificate is void. The individual receiving the second certificate 
shall be elected or nominated to the office. 

History: Ap. p. Sec. 206, Ch. 368, L. 1969; 1lIJId. Sec. 49, Ch. 36S. L. 1m; Sec. 23 .. 1117. 
R.C.M. 1947; Ap. p. Sec. 201. Ch. 368. L. 1969; Sec. 234112. R.C.M. 1947; R.C.M. 1947.23-
4112.434117; 1lIJId. Sec. 186. Ch. 571. L. 1979; Sec. 13-16404. MCA 1979; red ... 13-16418 by 
Code Commiasioncr. 1979. 

13-16-419. Recount by board of state canvassers. (I) When the secretary 
of state receives certificates from all county recount boards. he shall file them, 
fIX a time and place. as soon as possible. for reconvening the board of state 
canvassers. and shall notify the members. 

(2) The board of state canvassers shall recanvass the official returns on the 
office. nomination, position. or question. as corrected by the certificates, and 
make a new and corrected abstract of the votes cast. 

(3) (a) If the corrected abstract shows no change in the results. no further 
action shall be taken. 

(b) If there is a change in the results, a new certificate of election or 
nomination shall be issued in the same manner as the certificate of election or 
nomination was previously issued to each candidate elected or nominated. 

History: En. Sec. 207, Ch. 368. L. 1969; R.C.M. 1947,234118; Sec. 13-16-40S, MCA 1979; 
red ... 13-16419 by Code Commiasioncr. 1979; 1lIJId. Sec. 52, Ch. 575. L. 1981. 
Cross-Referenas 

State Board of Canv ....... Title 13. ch. 15. part 5. 
Issuance of ccrtilic:alc, 13-15-SO? 

13-16-420. Misplaced or missing ballots. If during a recount the county 
recount board discovers that ballots are misplaced or missing. it may petition the 
election administrator to inspect all sealed ballots within the county precincts to 
find the misplaced or missing ballots. Upon receiving the petition, the election 
administrator shall inspect the sealed ballots to find the misplaced or missing 
ballots. Upon completion of the recount, the misplaced or missing ballots must 
be placed in their proper precinct and sealed with the remaining ballots. 

History: En. Sec. 16. Ch. 591, L. 1991. 
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13-1~501. TIl!! vllilIIlllftlllir reoount. (1) If the recount shows a tie vote for 
any office and it cannot be determined who has been nominated by the primary 
election, the election officer with whom the candidates' nominating declarations 
or petitions were filed shall determine by lot which candidate shall be nominated. 
Written notice of the time and place of the drawing shall be given to each 
candidate involved. 

(2) If the recount after a general election shows a tie vote and it cannot be 
determined who has been elected, the office or position shall be filled as provided 
by 13-16-502 through 13-16-5C5. 

Hwl",},: En. Sec. 208. Ch. 368. L. 1969; R.C.M. 1947.234119; amd. Sec. 187, Ch. 571. 
L. 1979. 

13-16-502. TIl!! votl!! in I!!lection for Unitoo StIlll1ls congress. If there is a tie 
vote for United States representative or senator, the secretary of state shall send 
a certified statement to the governor showing the votes cast and the governor 
shall order a special election. 

HilItol}': En. Sec. 209. Ch. 368. L. 1969; R.C.M. 1947.234120(1); amd. Sec. 188. Ch. 571. 
L. 1979. 
Cross-lteferenas 

"Special election" defined. 13·1-101. 
Notice of upccial election. 13-1-108. 

13-16-503. TIl!! vore in I!!lectlon foil' suprreml!! court justiClll, district court 
judgl!!, 1111' stllre l<egislaoor. If there is a tie vote for justice of the supreme court, 
judge of a district court, or member of the legislature, the secretary of state shall 
send a certified statement to the governor showing the votes cast for each 
individual and the governor shall appoint one of those candidates to the office. 

HilItol}': En. Sec. 209. Ch. 368. L. 1969; R.C.M. 1947.234120(2); amd. Sec. 189. Ch. 571. 
L. 1979. 

n3-n~5M. TIl!! vllre in dectillD flll1' sUIre Gmet\ltivll offiCllllrS. If there is a tie 
vote for governor and lieutenant governor, secretary of state, attorney general, 
state auditor, clerk of the supreme court, superintendent of public instruction, or 
any other state executive officer, the secretary of state shall transmit a certified 
copy of the statement to the legislature showing the votes cast for the two or 

n36 
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more candidates having an equal and the highest number of votes. The 
legislature, at its next regular session, shall elect one of these candidates to fill 
the office by jOint ballot of the two houses. 

History: En. Soc. 210, Ch. 368. L. 1969; amd. Soc. SO. Ch. 365. L. 1m; amd. Soc. 3. Ch. 
468. L. 1m; R.C.M. 1947.23-4121(1). (4); amd. Soc. 190. Ch. 571. L. 1979. 
Cross-Referenas 

Tunc of ~gular legislative .... ion. 5·2·100. 

13-16-505. TIe vote in election for county commissioner. If there is a tie 
vote for commissioner, the senior district judge shall appoint one of the 
candidates who tied to fill the office as in other cases of vacancy. 

History: En. Soc. 210. Ch. 368. L. 1969; amd. Soc. SO. Ch. 365. L. 1m; amd. Soc. 3. Ch. 
468. L. 1m; R.C.M. 1947.23-4121(3); amd. Soc. 191. Ch. 571. L. 1979. 
Cross-References 

Vacancy on Board of County Comrniaaioncm, 74-2106. 

13-16-506. Tie vote in election for other county officers. If there is a tie 
vote for clerk of the district court, county attorney, or any county officer except 
county commissioner, the commissioners shall appoint one of the candidates who 
tied to fill the office as in other cases of vacancy. 

History: En. Soc. 210. Ch. 368. L. 1969; amd. Soc. SO. Ch. 365. L. 1m; amd. Soc. 3. Ch. 
468. L. 1m; R.C.M. 1947.23-4121(2); amd. Soc. 192. Ch. 571. L. 1979. 
Cross-References 

Vacancico of county officca, 7-4-2206. 

13-16-507. Tie vote in election for officers of nonspecified political 
subdivision. If there is a tie vote for an officer of any political subdivision not 
specifically provided for in this part, the governing body of that jurisdiction shall 
appoint one of the candidates who tied to fill the office as in other cases of 
vacancy. 

History: En. Soc. 193. Ch. 571. L. 1979. 
Cross-Refereuces 

Vacancies of officco of political subdiviaiorua generally, Tlllc 7. ch. 4, part 22. 
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CImAIl"lI'IEIl n 7 

VO'Il'IlNG MAClHIlINlES 

13-17-101. Secretary of state to approve voting machines and devices. 
13-17-102. Use of qualified technicians and advisors. 
13-17-103. Required specifications for equipment. 
13-17-104. Providing voting machines or devices - payment. 
13-17-105. Experimental use of machines or devices. 
13-17-106. General election laws to apply. 
13-17-107. Secretary of state to prescribe rules. 

1l"m1 2 - IPrepamtion IForr Use of MIachines 

13-17-201. Election administrator to instruct election judges. 
13-17-202. Repealed. 
13-17-203. Publication of information concerning machines or devices. 
13-17-204. Voting machines or devices to be exhibited. 
13-17-205. Repealed. 
13-17-206. Arrangement of machine ballot. 
13-17-207. Repealed. 

1l"m1 3 - Voting ~ure 

13-17-301. Placement of equipment - time for use. 
13-17-302. Repealed. 
13-17-303. Repealed. 
13-17-304. Repealed. 
13-17 -305. Request to use paper ballots. 
13-17-306. Use of separate paper ballots for voting on certain candidates or 

issues. 
13-17-307. Repealed. 
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Part 4 - Vote Count 
(Repealed. Sec. 407, Ch. 571, L. 1979) 

Chapter Cross-Ref .... 1IteS 

DefmitiolUl applicable to this chapter, 13·1·101. 
Criminal provisions ",lating to voting mochinca, 13·35·205, 13·35·206. 
U .. of voting machinca in school e1ectionD, 2()'2042 I. 

Jl>m11 

General Provisions 

13-17-101. Secretary of slate to approve voting machines and devices. 
(1) Before any voting machine or device can be used for any election in this 
state, the secretary of state shall: 

(a) examine the machine or device to determine if it complies with the 
requirements of this chapter; 

(h) within 30 days after examining a machine or device, file a report of the 
examination in his office; 

(c) include in the report the reasons for approval or disapproval of the use 
of the machine or device and his opinion of the economic and procedural impact 
of the use of the machine or device by the various classes of counties of this 
state; and 

(d) within 5 days after filing the report, transmit to the election 
administrator of each county a copy of the report. 

(2) Voting machines and devices may not be used unless approved by the 
secretary of state 60 days or more prior to the election at which they will be 
used. 

Histol)': En. Sec. 142, Ch. 368, L. 1969; amd. Sec. 40, Ch. 365, L. 1977; R.C.M. 1941,23· 
3801(1), (2); amd. Sec. 194, Ch. 511, L. 1919. 
Cross-Ref .... 1IteS 

Definition of "voting machine or devicc" , 13·1·101. 

13-17-102. Use of quaUfied technicians and advisors. (1) The secretary 
of state may employ and compensate qual ified technicians and advisors who are 
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electors of this state to assist him in duties required by 13-17-101. Advisors who 
are public officers or employees shall serve without additional compensation 
other than expenses of attending the examination if the examination takes place 
during their regular working hours. 

(2) The person or company submitting a machine or device for examination 
shall pay the compensation and expenses of technicians and advisors connected 
with the examination to the secretary of state for deposit in the state general 
fund. The secretary of state and the person or company shall reach agreement on 
the number of technicians and advisors to be compensated before the examination 
is held. 

Hintory: En. Sec. 142, Ch. 368, L. 1%9; amd. Sec. 40, Ch. 365, L. 1m; R.C.M. 1947,23· 
3801(3), (4); amd. Sec. 195, Ch. 571, L. 1979. f) 

13-17-103. Iltequii"OO s~fia!tiollS for equipment. A voting machine or 
device may not be approved unless: 

(1) an elector can vote in secrecy; 
(2) an elector is prevented from voting for any candidate or upon any ballot 

issue more than once and is also prevented from voting on any office or ballot 
issue for which he is not entitled to vote; 

(3) an elector can secretly select the party for which he wishes to vote in a 
primary election and the machine or device will count only votes for the 
candidates of that party by the elector in the primary election; 

(4) an elector can vote a split ticket in a general election if he desires; 
(5) every valid vote cast is registered and recorded; 
(6) the machine or device is constructed so that it cannot be tampered with 

for a fraudulent purpose and is also constructed so that during the progress of the 
voting no individual can see or know the number of votes registered for any 
candidate or on any ballot issue; 

(7) it allows write-in voting; and 
(8) a guarantee to provide training and assistance to election officials is 

included in each contract for purchase of the machine or device. 
Hintory: En. Sec. 143, Ch. 368, L. 1%9; R.C.M. 1947,23-3802(1), (3); amd. Sec. 1%, Ch. 

571, L. 1979; amd. Sec. 33, Ch. 370, L. 1987. 
Cross-!tefere"... 

Secret ballot roquired, Art. IV, ceo. I, Mont. Cnntt. 
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13-17·104. Jl>roviding voting machines 01' devices - payment. (1) The 
county governing body may provide approved voting machines or devices as 
practicable. 

(2) Funds for voting machines or devices may be provided by the same 
methods available for other capital equipment purchases by the county. 

(3) The governing body of a county may put the question of purchasing 
voting machines or devices or the question of which type of voting machine or 
device to purchase to the registered electors of the county by the same method 
that any other question is referred to the electors. 

HiIltory: En. Soc. 144. Ch. 368, L. 1969; R.C.M. 1947,23-3803; amd. Soc. 197, Ch. 571, 
L. 1979. 
Cross-Refereuas 

Referral of quCGtion to votcm, 7-S-132. 

I3-R7·1OS. Experimental use of machines or devices. The governing body 
of a county may provide for the experimental use at an election of a voting 
machine or device that has been approved by the secretary of state in one or 
more precincts without a formal adoption or purchase of the machine or device. 
Its use at the election is valid for all purposes as if the equipment had been 
formally adopted or purchased. 

History: En. Soc. 158, Ch. 368, L. 1969; R.C.M. 1947,23-3817; amd. Soc. 198, Ch. 571, 
L. 1979. 

13-17·106. General election laws to apply. All laws applicable to elections 
where voting is not done by machine or device and all penalties prescribed for 
violations of those laws apply to elections and precincts where voting machines 
or devices are used if they are not in conflict with the provisions of this chapter. 

History: En. Soc. 163, Ch. 368, L. 1969; amd. Soc. 44, Ch. 334, L. 1977; amd. Soc. 42, Ch. 
365, L. 1977; R.C.M. 1947,23-3822; amd. Soc. 199, Ch. 571, L. 1979. 

13-17·107. Secretary of state to prescribe rules. (1) The secretary of state 
may prescribe rules for the submission of voting machines and devices for 
examination and additional requirements for approval of machines and devices. 

(2) The secretary of state shall prescribe rules for the complete procedures 
necessary to use each type of voting machine or device now approved for use in 
this state and for each type of machine or device approved for use under the 
provisions of this chapter. 

History: En. Soc. 200, Ch. 571, L. 1979. 
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Il'n!pai"Iltion !FOil' UJ~ o~ Madtinll!1i 

13-17-201. Election Ildministrl!ltoll' to instruct election judges. (I) Before 
each election, the election administrator shall instruct all election judges in the 
use of the machines or devices. He shall give to each election judge who has 
received instruction and is fully qualified to conduct an election with the machine 
a certificate to that effect. 

(2) A chief election judge may not serve in a precinct where voting 
machines or devices are used unless he has received instruction, is fully qualified 
to perform duties in connection with the machine or device, and has received a 
certificate to that effect from the election administrator. 

Hintol}': En. Sec. 148, Ch. 368, L. 1969; amd. Sec. 41, Ch. 365, L. 1m; R.C.M. 1947,23· 
3807; amd. Sec. 201, Ch. 571, L. 1979. 

13-n7-202. llte~Il!d. Sec. 407, Ch. 571, L. 1979. 
HWtol}': En. Sec. 151, Ch. 368, L. 1969; R.C.M. 1947,23·3810. 

13-17-203. lI'ublication of information concerning machines or devices. 
Not more than 10 or less than 3 days before an election at which voting machines 
or devices will be used, the election administrator shall publish on radio or 
television as provided in 2-3-105 through 2-3-107 or in a newspaper of general 
circulation in the county: 

(1) a diagram showing the voting machine or device and ballot arrangement 
(in newspaper onl y); 

(2) a statement of the locations where voting machines or devices are on 
public exhibition; 

(3) ill ustrated instructions on how to vote. 
HWtol}': En. Sec. 149, Ch. 368, L. 1969; R.C.M. 1947,23·3808; amd. Sec. 202, Ch. 571, 

L. 1979. 

13-17-2IM. Votin:; machines or devices to be exhibited. A voting machine 
or device shall be on exhibition in the office of the election administrator of 
counties where such equipment is used and may be exhibited at other locations. 
The election administrator shall demonstrate the voting machine or device to any 
inquiring elector. 
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History: En. Sec. ISO, Ch. 368, L. 1969; R.C.M. 1947,23-3809; amd. Sec. 203, Ch. 571, 
L. 1979. 

13-17-205. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 145, Ch. 368, L. 1969; amd. Sec. I, Ch. 116, L. 1977; R.C.M. 1947,23-

3804(1), (1). 

13-17-206. Arrangement of machine ballot. The order and arrangement 
of ballots to be used witb voting macbines or devices sball be tbe same as paper 
ballots insofar as possible and shall be prescribed by tbe secretary of state before 
each election. 

History: En. Sec. 145, Ch. 368, L. 1969; amd. Sec. I, Ch. 116, L. 1977; R.C.M. 1947,23-
3804; amd. Sec. 204, Ch. 571, L. 1979. 
Cross-Rererenc:es 

Otder and anangcmcnt of paper ballots, Title 13, ch. 12, port 2. 

13-17-207. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 152, Ch. 368, L. 1969; R.C.M. 1947,23-3811. 

!Part 3 

Voting I'rocedure 

13-17-301. Placement of equipment - time for use. (I) The exterior oftbe 
voting machines or devices or tbe bootbs in which tbey are placed and every part 
of tbe polling place shall be in plain view of tbe election judges. 

(2) An elector may not remain witbin tbe voting machine or device bootb 
or compartment longer tban is reasonably necessary to vote. If he refuses to 
leave, tbe election judges shall remove him. 

History: En. Sec. 147, Ch. 368, L. 1969; R.C.M. 1947,23-3806(1); amd. Sec. 2OS, Ch. 571, 
L. 1979. 
Cross-Rerere"""" 

Coercion or undue influence of votel'8, 13-35-218. 

13-17-302. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 147, Ch. 368, L. 1969; R.C.M. 1947,23-3806(2). 

Office of the Secretary of State 143 



'Il1l'Il'ILIE 13 - Mom ANA IEILlEC1I'IION lLA W 

13-17-303. Iltejll!fl!~. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. IS3, Ch. 368, L. 1%9; amd. Sec. 43, Ch. 334, L. 1m; R.C.M. 1947,23-

3812. 

13-17-3114. Iltejll!fl!~. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. IS9, Ch. 368, L. 1969; R.C.M. 1947,23-3818(1). 

13-17-305. Ilteqllst to US4! !I8!1Zl' ilal!ats. (I) (a) Where voting machines 
are used, an elector may request to vote by paper ballot instead of using the 
machine. The election judges shall provide the elector with a paper ballot when 
requested. 

(b) Where voting devices are used, the election administrator, with approval 
of the governing body of the county if the election administrator is an appointed 
official, may provide paper ballots if the election administrator believes such 
ballots are necessary. However, if more than 5% of the electors voting in the last 
preceding general election voted using paper ballots, the election administrator 
shall provide paper ballots. The printing of paper ballots provided pursuant to 
this subsection is an allowable election cost under the provisions of 13-1-302. 

(2) Paper ballots shall be cast and counted by the election judges in the 
manner provided by law. 

(3) For the purposes of this section, "voting machine" means a mechanical 
apparatus which is used for voting by using levers which provide a tabulating 
system within the machine. 

History: En. Sec. IS9, Ch. 368, L. 1969; R.C.M. 1947,23-3818(2); amd. Sec. 206, Ch. 571, 
L. 1979; amd. Sec. I, Ch. SSS, L. 19S5. 
eross-Itere ........ 

Coonting of balIoIIJ, Title 13, ch. IS. 

13-17-306. lUse ohe!l8fate!l8F ilallats Vorvoting on C0Ii1ain candidate 
or issus. Whenever a voting machine or device does not allow proper lockout 
or does not allow adequate space for the candidates for all offices or for all ballot 
issues, separate paper ballots may be used for some or all offices or ballot issues 
if written authorization is given to the election administrator by the secretary of 
state. 

History: En. Sec. 160, Ch. 368, L. 1%9; R.C.M. 1947,23-3819; amd. Sec. 207, Ch. S71, 
L. 1979. 

X3-17-m. Iltejll!fll~. Sec. 407, Ch. 571, L. 1979. 
History: En. Sec. 146, Ch. 368, L. 1%9; R.C.M. \947,23-380S. 
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Part 4 

Vote Count 
(Repealed. Sec. 407, Ch. 571, L. 1979) 

Pm1 Complltr's CoIllDltllls 
HiI!orjea of Rcoea!ec! Sectiooo; 
13-17-401. En. Sec. 154, Ch. 368, L. 1969; R.C.M. 1947,23-3813. 
13-17-401. En. Sec. 1S5, Ch. 368, L. 1969; R.C.M. 1947,23-3814. 
13-17-403. En. Sec. 156, Ch. 368, L. 1969; R.C.M. 1947,23·3815. 
13-17-404. En. Sec. 157, Ch. 368, L. 1969; R.C.M. 1947,23·3816. 

CHAPI'ER 18 

ELECTRONIC VOTING SYSTEMS 
(Repealed. Sec. 407, Ch. 571, L. 1979) 

Chapter Compu.r'. Comments 
HiBtoriea of Rcoea!cd Sections; 
13-18-101. En. Sec. 164, Ch. 368, L. 1969; R.C.M. 1947,23·3901. 
13-18-101. En. Sec. 165, Ch. 368, L. 1969; R.C.M. 1947,23-3902. 
13-18-103. En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947,23-3903(1), (2). 
13-18-104. En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947,23-3903(4). 
13-18-105_ En. Sec. 169, Ch. 368, L. 1969; R.C.M. 1947,23-3906. 
13-18-106. En. Sec. 170, Ch. 368, L. 1969; R.C.M. 1947,23-3907. 
13-18-201. En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947,23-3904(part). 
13-18-201. En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947,23-3904(1). 
13-18-203. En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947,23-3904(2). 
13-18-204. En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947,23-3904(3). 
13-18-205. En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947,23-3904(4). 
13-18-206. En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947, 23-3904(5). 
13-18-207. En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947,23-3903(3). 
13-18-208. En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947,23-3903(5). 
13-18-209. En. Sec. 168, Ch. 368, L. 1969; amd. Sec. 43, Ch. 365, L. 1m; R.C.M. 1947, 

23-3905(1), (2). 
13-18-210. (I), (3)En. Sec. 168, Ch. 368, L. 1969; amd. Sec. 43, Ch. 365, L. 1977; Sec. 23-

3905, R.C.M. 1947; (2)En. Sec. 167, Ch. 368, L. 1969; Sec. 23-3904, R.C.M. 1947; R.C.M. 1947, 
23-3904(part), 23-3905(3), (4). 
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CIHIAIl"Il'lEm n~ 

IP'ru1 n - &m3l"01 IP'rovisioIllS 

13-19-101. Statement of purpose. 
13-19-102. Definitions. 
13-19-103. General election laws to apply. 
13-19-104. Mail ballot elections not mandatory - when authorized - when 

prohibited. 
13-19-10S. Role of secretary of state. 
13-19-105. General requirements for mail ballot election. 

13-19-201. How election initiated. 
13-19-202. Initiation by governing body. 
13-19-203. Initiation by election administrator. 
13-19-204. Objection of political subdivision. 
13-19-20S. Written plan for conduct of election - amendments - approval 

procedures. 
13-19-205. Distributing materials to electors - procedure. 
13-19-207. When materials to be mailed. 

IP'art 3 - Election JP>rc=lure 

13-19-301. Voting mail ballots. 
13-19-302. Proportional voting. 
13-19-303. Voting by elector when absent from place of residence during 

conduct of election. 
13-19-304. Voting by nonregistered electors. 
13-19-30S. Replacement ballots - procedures. 
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13-19-306. Returning marked ballots - when - where. 
13-19-307. Places of deposit. 
13-19-308. Disposition of ballots returned in person. 
13-19-309. Disposition of ballots returned by mail. 
13-19-310. Signature verification - procedures. 
13-19-311. Valid ballots - requirements. 
13-19-312. Procedure at close of voting. 
13-19-313. Notice to elector - opportunity to resolve questions. 
13-19-314. Resolving issues in question. 

General Provisions 

13-19-101. Statement of purpose. The purpose of this chapter is to provide 
the option of conducting certain specified elections using a procedure called a 
"mail ballot election" and to provide the procedures therefor. The provisions of 
this chapter recognize that sound public policy concerning the conduct of 
elections often requires the balancing of various elements of the public interest 
that are sometimes in conflict. Among these factors are the public's interest in 
fair and accurate elections, the election of those who will govern or represent, 
and cost-effective administration of all functions of government, including the 
conduct of elections. The provisions of this chapter further recognize that when 
these and other factors are balanced, the conduct of elections by mail ballot is 
potentially the most desirable of the available options in certain circumstances. 

History: En. Sec. 1, Ch. 196, L. 1985. 

13-19-102. Definitions. As used in this chapter, the following definitions 
apply: 

(1) "Election day" is the date established by law on which a particular 
election would be held if that election were being conducted by means other than 
a mail ballot election. 
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(2) "Mail ballot election" means any election that involves either candidates 
or ballot issues and is conducted in compliance with the procedure specified in 
13-19-105. 

(3) "Political subdivision" means a political subdivision of the state, 
including a school district. 

(4) "Return/verification envelope" means an envelope that contains a secrecy 
envelope and ballot and which is designed to: 

(a) allow election officials, upon examination of the outside of the envelope, 
to determine that the ballot is being submitted by someone who is in fact a 
qualified elector and who has not already voted; and 

(b) allow it to be used in the United States mail. 
(5) "Secrecy envelope" means an envelope used to contain the elector's 

ballot and that is designed to conceal the elector's vote and to prevent that 
elector's ballot from being distinguished from the ballots of other electors. 

History: En. Sec. 2, Ch. 1%, L. 1985; amd. Sec. I, Ch. 10, L. 1987. 

n3-n~n03. &mmll <election Inws to 8pply. All laws applicable to elections 
when voting is not done by mail ballot and all penalties prescribed for violation 
of those laws apply to elections conducted by mail ballot to the extent they do not 
specifically conflict with the provisions of this chapter or are not otherwise 
provided for by this chapter. 

History: En. Sec. S, Ch. 1%, L. I98S. 

13-n~nc.!). MIIliI bellot <elections not mandatory - WhM euthori:lA!d -
whM l'i"Ohibit<ed. (1) Conducting elections by mail ballot is only one option 
available to local officials and nothing in this chapter mandates that the procedure 
be used. 

(2) The following elections may be conducted by mail ballot: 
(a) an election in a political subdivision required to hold annual elections 

under 13-1-104(3); 
(b) an election in a city of the third class, as defined in 7-1-4111(3), if all 

of the candidates whose names will appear on the ballot are candidates for offices 
to be elected without party designation; 

(c) an election in a town as defined in 7-1-4111(4); 
(d) an election conducted under 7-13-2236 in an unincorporated area; and 
(e) a special election called by a local government unit for the sole purpose 

of submitting one or more ballot issues to its qualified electors if such special 
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election is not held in conjunction with a statutorily scheduled election. 
(3) The following elections may not be conducted by mail ballot: 
(a) an election held for one of the purposes or at the time provided in 13-1-

104(1) and 13-1-107(1); 
(b) an election held for one of the purposes or at the time provided in 13-1-

104(2) and 13-1-107(2), except as specifically allowed by subsections (2)(b) and 
(2)( c) of this section; 

(c) an election being held under the provisions of the Montana Recall Act, 
in Title 2, chapter 16, part 6; 

(d) an election involving candidates for public office, except as specifically 
allowed by subsections (2)(a) through (2)(c) of this section; and 

(e) a special election being held in conjunction with a statutorily scheduled 
election. 

Hiutory: En. Sec. 4, Ch. 196, L. 1985; amd. Sec. 2, Ch. 10, L. 1987. 

13-19-105. Role of secretary of state. In addition to other powers and 
duties conveyed by law, the secretary of state, with advice from election 
administrators, shall: 

(1) prescribe the form of materials to be used in the conduct of mail ballot 
elections; 

(2) review written plans for the conduct of mail ballot elections as provided 
in 13-19-205; and 

(3) adopt rules consistent with this chapter to: 
(a) establish and maintain uniformity in the conduct of mail ballot elections; 

and 
(b) establish procedures for the conduct of mail ballot elections that: 
(i) prevent fraud; 
(ii) ensure the accurate handling and canvassing of mail ballots; and 
(iii) ensure that the secrecy of voted ballots is maintained 
History: En. Sec. 6, Ch. 196, L. 1985. 

13-19-106. General requirements for mail ballot election. A mail ballot 
election must be conducted substantially as follows: 

(1) Official ballots must be prepared and all other initial procedures followed 
as otherwise provided by law, except that mail ballots are not required to have 
stubs. 

(2) An official ballot must be mailed to every qualified elector of the 
political subdivision conducting the election. 
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(3) The elector shall mark the ballot at home and place it in a secrecy 
envelope. 

(4) The elector shall then place the secrecy envelope containing his ballot 
in a retumlverification envelope and shall return it by mailing it or delivering it 
in person to a place of deposit designated by the election administrator so that it 
is received prior to a specified time on election day. 

(5) Once returned, election officials shall first qualify the submitted ballot 
by examining the retumlverification envelope to determine whether it is 
submitted by a qualified elector who has not previously voted. 

(6) If the ballot so qualifies and is otherwise valid, officials shall then open 
the retumlverification envelope and remove the secrecy envelope, which is then 
voted by depositing it unopened in an official ballot box. 

(7) After the close of polls on election day, voted ballots must be counted 
and canvassed as otherwise provided by law. 

Hiatol}': En. Sec. 3, Ch. 196, L. 1985; amd. Sec. 17, Ch. 591, L. 1991. 
Complier'. CO_Dis 1991 

1991 Amendment: At end of (1) inserted exception from stub requirement for mail ballots. 

fi>art2 

lPrlll2ledion Il'nlmdure 

13-19-201. IHIow eledion initiated. A proposal to conduct an election under 
this chapter may be initiated by either the election administrator or the 
appropriate governing body as provided in 13-19-202 through 13-19-204. 

Hiotol}': En. Sec. 7, Ch. 196, L. 1985. 

13-Bl-202. Rnitiation by governing lIOOy. (I) A political subdivision may, 
by resolution of the governing body addressed to the election administrator, 
request that a particular election be conducted under the provisions of this 
chapter. 

(2) No later than 70 days before election day, the governing body shall 
transmit its request to the election administrator, who shall determine whether it 
is economically and administratively feasible to conduct the requested election by 
mail ballot. 
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(3) Except as provided in 13-19-204, the decision to conduct an election 
under the provisions of this chapter is within the sole discretion of the election 
administrator. 

(4) Within 5 days after receiving a request, the election administrator shall 
respond in writing, stating that the request is either granted or denied for reasons 
specified. If granted, the election administrator shall prepare a plan as provided 
in 13-19-205. 

History: En. Sec. 8, Ch. 196, L. 1985. 

13-19-203. ffnitiation by election administrator. (I) Even ifno request has 
been received from the governing body concerned, the election administrator may 
conduct any election authorized by 13-19-104 under this chapter if, in his 
discretion, that would be the most economically and administratively feasible way 
of conducting the election in question. 

(2) If he decides to conduct an election pursuant to subsection (I), the 
election administrator shall prepare a written plan as provided in 13-19-205 and 
forward a copy to the governing body concerned, together with a written 
statement informing it of his decision to conduct the election by mail ballot and 
the reasons therefor and the right of the governing body to object under 13-19-
204. 

History: En. Sec. 9. Ch. 196. L. 1985. 

13-19-204. Objection or political subdivision. (I) A political subdivision 
may, by resolution of the governing body, object to the conduct of one of its 
elections under this chapter. The resolution must include a statement of the 
reasons for the objection. 

(2) If such a resolution is filed with the election administrator no later than 
55 days prior to election day, the election may not be conducted under this 
chapter. 

History: En. Sec. 10, Ch. 196, L. 1985. 

13-19-205. Written plan ror conduct or election - amendments -
approval procedures. (I) The election administrator shall prepare a written plan, 
including a timetable, for the conduct of the election and shall submit it to the 
secretary of state at least 60 days prior to the date set for the election. 

(2) The plan may be amended by the election administrator any time prior 
to the 35th day before election day by notifying the secretary of state in writing 
of any changes. 
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(3) Within 5 days of receiving the plan and as soon as possible after 
receiving any amendments, the secretary of state shall approve, disapprove, or 
recommend changes to the plan or amendments. 

(4) When the written plan has been approved, the election administrator 
shall proceed to conduct the election according to the approved plan. 

HiIIto'Y: En. Sec. II, Ch. 196, L. 1985. 

n3-ns)"2C6. Il)istributing materials to elmors - pn=dure. For each 
election conducted under this chapter, the election administrator shall: 

(1) mail a single packet to every qualified elector of the political subdivision 
conducting the election; 

(2) ensure that each packet contains only one each of the following: 
(a) an official ballot, except that the election administrator may include 

separate ballots for each type of election being held concurrently; 
(h) a secrecy envelope; 
(c) a return/verification envelope; and 
(d) complete written instructions for voting and returning ballots; and 
(3) ensure that each packet is: 
(a) clearly marked on its face with words stating the appropriate postal 

regulation language to prohibit forwarding of the packet; 
(h) addressed to a single individual elector at the most current address 

available from the official registration records; and 
(c) deposited in the United States mail with sufficient prepaid postage for it 

to be delivered to the elector's address. 
HiIIto'Y: En. Sec. 13, Ch. 196, L. 19B5; amd. Sec. IB, Ch. 591, L. 199\. 

Compll2r's Co""""".. 1991 
1991 Amendment· At end of (2)(a) inacrted exception concerning election administmtor including 

ccparale hallolB for caeh type of election held concurmll1y; at end of (3)(a), after "..,rd.", oubotitutcd 
"otating the appropriate poota1 regulation language to prohibit forwarding of the pad",t" for ""00 
NaT FORWARD. RETURN TO SENDER. RETURN POSTAGE GUARANTEED""; and made 
minor change in style. 

n3-ns)"207. Whim materials to be maill!d. For any election conducted by 
mail, ballots must be mailed no sooner than the 25th day and no later than the 
15th day before election day. All ballots must be mailed the same day. 

HilIIo'Y: En. Sec. 14, Ch. 196, L. 1985. 
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13-19-301. Voting mail ballots. (I) Upon receipt of his ballot, the elector 
may vote by: 

(a) marking the ballot in the manner specified; 
(b) placing the marked ballot in the secrecy envelope, free of any identifying 

marks; 
(c) placing the secrecy envelope containing a single ballot in the 

return/verification envelope; 
(d) executing the affidavit printed on the return/verification envelope; and 
(e) returning the return/verification envelope with the secrecy envelope 

containing the ballot enclosed, as provided in \3-\9-306. 
(2) For the purpose of this chapter, an official ballot is voted when, after the 

requirements of 13-\9-310 and 13-\9-311 have been satisfied, the 
return/verification envelope has been opened by election officials and the secrecy 
envelope containing the ballot has been deposited in the official ballot box. 

History: En. Soc. 16, Ch. 196, L. 1985. 

13-19-302. Proportional voting. The election administrator shall provide 
a method for proportional voting in his written plan for an election conducted 
under this chapter that requires votes to be cast in proportion to ownership or any 
factor other than one vote per person. 

History: En. Soc. 12, Ch. 196, L. 1985. 

13-19-303. Voting by elector when absent from place of residence during 
ctInduct of election. (I) A qualified elector who will be absent from the county 
during the time the election is being conducted may: 

(a) vote in person in the election administrator's office as soon as ballots are 
available and until noon the day before the ballots are scheduled to be mailed; 
or 

(b) make a written request, signed by the applicant and addressed to the 
election administrator, that the ballot be mailed to an address other than that 
which appears on the registration card. Written requests must be accepted until 
noon the day before the ballots are scheduled to be mailed. 
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(2) Ballots mailed to electors pursuant to this section must be mailed the 
same day that all other ballots are mailed. 

Hintory: En. Sec. IS, Ch. 1%, L. I98S. 

n3-nSl-3M. Voting by no~~ 0!0ctorrs. (I) For any election being 
conducted under this chapter by a political subdivision that allows individuals to 
vote who are not registered electors, such an individual may vote by appearing 
in person at the election administrator's office and demonstrating that he 
possesses the qualifications which entitle him to vote. 

(2) An individual complying with subsection (I) before official ballots are 
available may leave a card with the election administrator containing his signature 
and the address to which his ballot is to be mailed. The signature provided must 
then be used for verification when the mail ballot is returned. 

(3) An individual complying with subsection (I) after official ballots are 
available and before the close of the polls on election day must be permitted to 
vote at that time. 

Hintory: En. Sec. 23, Ch. 1%, L. I98S. 

n3-nSl-305. I110plaC0i1\lImt ballots - pnll:0dur<es. (I) An elector may obtain 
a replacement ballot as provided in this section if his ballot is destroyed, spoiled, 
lost, or not received by the elector. 

(2) An elector seeking a replacement ballot shall sign a sworn statement 
stating that the ballot was either destroyed, spoiled, lost, or not received and 
shall present the statement to the election administrator no later than 8 p.m. on 
election day. 

(3) Upon receiving the sworn statement, the election administrator shall 
issue a replacement ballot to the elector. Each spoiled ballot must be returned 
before a new one may be issued. 

(4) The election administrator shall designate his office or a central location 
in the political subdivision in which the election is conducted as the single 
location for obtaining a replacement ballot. 

(5) A replacement ballot may also be issued pursuant to 13-19-313. 
(6) The election administrator shall keep a record of each replacement ballot 

issued. If he later determines that any elector to whom a replacement ballot has 
been issued has attempted to vote more than once, he shall immediately notify 
the county attorney and the secretary of state of each instance. 

Hintory: En. Sec. 17, Ch. 1%, L. 1985. 
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13-19-3OtS. Returning marked ballots - when - where. (I) After 
complying with 13-19-301, an elector or his designee may return his ballot on 
or before election day by either: 

(a) depositing the return/verification envelope in the United States mail, with 
sufficient postage affixed; or 

(b) returning it to any place of deposit designated by the election 
administrator pursuant to 13-19-307. 

(2) In order to have his ballot counted, each elector must return it in such 
a manner that it is received prior to 8 p.m. on election day. 

History: En. Sec. 18, Ch. 196, L. 1985; amd. Sec. 19, Ch. 591, L. 1991. 
Complltr's Comments 1991 

1991 Amendment: In (I), I1C8I' beginning after 'elector", inserted "or his designee"; and in 
(I)(b), after "it", deleted "in penon". 

13-19-301. Places of deposit. (I) The election administrator shall designate 
his office and may designate one or more places in the political subdivision in 
which the election is being conducted as places of deposit where ballots may be 
returned in person by the elector. 

(2) Prior to election day, ballots may be returned to any designated place of 
deposit only during regular business hours. 

(3) On election day, each location designated as a place of deposit must be 
open as provided in 13-1-106, and ballots may be returned during those hours. 

(4) The election administrator may designate certain locations as election day 
places of deposit, and any location so designated shall function as a place of 
deposit only on election day. 

(5) The election administrator shall provide each designated place of deposit 
with an official ballot transport box secured as provided by law. 

History: En. Sec. 19, Ch. 196, L. 1985. 

13-19-308. Disposition of ballots returned in person. Ballots returned by 
the elector in person must be processed as follows: 

(I) If returned to the election administrator's office directly, the ballot must 
be processed in the same manner provided for ballots returned by mail except 
that, while the elector is present, officials shall: 

(a) verify the signature pursuant to 13-19-310; 
(b) resolve any questions as to the validity of the ballot; and 
(c) deposit the unopened secrecy envelope containing the ballot in the 

official ballot box. 
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(2) If returned to a place of deposit other than the election administrator's 
office, the election official on location shall: 

(a) keep a log of the names of all electors from whom he receives ballots 
and the names of the people who deliver the ballots; 

(b) deposit the unopened return/verification envelope in the sealed ballot 
transport box provided for that purpose; and 

(c) securely retain all ballots until they are transported to the election 
administrator's office. The transport boxes must then be opened and the ballots 
disposed of in the same manner provided for ballots returned by mail. 

History: En. Sec. 20, Ch. 196, L. 1985; cund. Sec. 20, Ch. 591, L. 1991. 
Complltr's Colllm<mls 1991 

1991 Amendment; 1m (2)(a), at end after "receivCIJ baIIoto", inoerted "and the namco of the 
people who deliver the ballots"; deleted fonner (2)(b) cooeeming elector .igning log; and deleted 
fonner (2)(c) cooeeming comparing elector' •• ignature in log with .ignature on retumiverifiC4lion 
envelope. 

U3-USl-3419. I1)isllllSition of ballots r~urnl!d by owlI. (1) Upon receipt of 
each return/verification envelope, election officials shall: 

(a) compare the name with the official register to determine that the person 
has not previously voted; 

(b) verify the signature on the affidavit in the manner provided by 13-19-
310; 

(c) open the return/verification envelope and retain it as an official record; 
(d) remove and examine the secrecy envelope to determine if the ballot is 

valid pursuant to 13-19-311; 
(e) if the ballot is valid, record the name of the elector in the official 

register as having voted; and 
(f) deposit the unopened secrecy envelope containing the ballot in the official 

ballot box. 
(2) If at any point there is a question concerning a particular ballot, the 

election administrator may not deposit the ballot in question. The election 
administrator shall retain all materials relating to the questioned ballot until the 
question is resolved satisfactorily or the question is determined as provided in 13-
19-314. 

History: En. Sec. 21, Ch. 196, L. 1985. 

U3-USl-310. Signatunl verifialtion - p~UNS. (1) The election 
administrator shall verify the signature of each elector by comparing the affidavit 
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printed on the return/verification envelope to the signature on that elector's 
registration card or signature card provided under 13-19-304. 

(2) If the election administrator is convinced that the individual signing the 
affidavit is the same as the one whose name appears on the registration card, he 
shall proceed to validate the ballot. 

(3) If the election administrator is not convinced that the individual signing 
the return/verification envelope is the same as the one whose name appears on 
the registration card, he may not validate the ballot but instead shall: 

(a) give notice to the elector as provided in 13-19-313; and 
(b) if the discrepancy is not rectified to the election administrator's 

satisfaction, present the unopened envelope and the registration card to the 
canvassing board for a determination. 

History: En. Sec. 22, Ch. 196, L. 1985. 

13-19-311. Valid ballots - requirements. (I) Only valid ballots may be 
counted in an election conducted under this chapter. 

(2) For the purpose of this chapter, a ballot is valid only if: 
(a) it is sealed in the secrecy envelope and returned in the return/verification 

envelope; 
(b) the elector's signature on the affidavit on the return/verification envelope 

is verified pursuant to 13-19-310; and 
(c) it is received before 8 p.m. on election day. 
(3) A ballot is invalid if: 
(a) more than one ballot is enclosed in a single return/verification or secrecy 

envelope unless there are multiple elections being held at the same time and there 
is only one ballot for each election in the envelope; or 

(b) any identifying marks are placed on the ballot by the elector. 
History: En. Sec. 24, Ch. 196, L. 1985; amd. Sec. 21, Ch. 591, L. 1991. 

Compiler's Commeals 1991 
1991 Amendment: In (3)(0), at end after "...,=y envelope", inserted 1anguage concerning 

exception if multiple election boing bold and there is only one ballot for cach election in envelope. 

13-19-312. Procedure at close of voting. (I) After the close of voting on 
election day, election officials shall: 

(a) open the official ballot boxes; 
(b) open each secrecy envelope, removing the ballot; and 
(c) proceed to count the votes as otherwise provided by law. 
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(2) On election day, the election administrator may begin the procedures 
described in subsection (1) before the polls close if he complies with the 
procedures described in 13-15-103. 

Hittory: En. Soc. 27, Ch. 196, L. 1985; amd. Sec. 22, Ch. 591, L. 1991. 
Compl!or's Co_Is 1991 

1991 Amendment: Inoerted (2) concerning election administmtor opening ballot boxea and 
oee=y envelopeD and counting votca. 

n3-nSl-3n3. NotiCG! to elector - ol'HWrtunity to remlve questions. (I) As 
soon as possible after receipt of an elector's retumlverification envelope, the 
election administrator shall give notice to the elector, either by telephone or by 
first-class mail, if the election administrator: 

(a) is unable to verify the elector's signature under 13-19-310; or 
(b) has discovered a procedural mistake made by the elector that would 

invalidate his ballot under 13-19-311. 
(2) The election administrator shall inform the elector that he may appear 

in person at the election administrator's office prior to 8 p.m. on election day 
and verify the signature or correct the mistake. 

(3) Any elector so appearing must be permitted to: 
(a) verify his Signature, after proof of identification, by affirming that the 

signature is in fact his or completing a new registration card containing his 
current signature; 

(b) correct any minor mistake if the correction would render the ballot valid; 
or 

(c) if necessary, request and receive a replacement ballot and vote it at that 
time. 

Hiutory: En. Soc. 25, Ch. 196, L. 1985. 

13-nSl-31~. Iltesolving issues in question. Any questions concerning the 
validity of a ballot or signature must be resolved in the following manner: 

(I) If the election administrator is unable to resolve the issue to his 
satisfaction, he shall give notice to the elector as provided in 13-19-313. 

(2) If the elector fails to appear or, if even after such an appearance, the 
issue is still not resolved to the election administrator's satisfaction, the election 
administrator shall present the issue for a determination to the board of judges 
appointed to count the ballots. 
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(3) If the counting board is unable to resolve the issue to its satisfaction, it 
may not count the ballot in question. Instead, the election administrator shall 
present the issue to the board of canvassers for a determination of the issue. 

(4) If the board of canvassers is unable to resolve the issue, the ballot must 
not be counted. 

Ifutory: En. Sec. 26, Ch. 196. L. 198$. 

CHAPTERS 20 AND 21 
RFSERVED 

CHAPTER 22 

YOUTH VOTING ACT 

Part I - General Provisions 

13-22-101. Short title. 
13-22-102. Purpose and intent. 
13-22-103. Youth voting program established - program coordination - school 

participation. 
13-22-104. Program development. 
13-22-105. Responsibilities of participating schools. 
13-22-106. Polling place procedures. 
13-22-107. Funding. 
13-22-108. Reports. 

Office of the Secretary of State 159 



n3-22-UOU. sntoll't title. This chapter may be cited as the ·Youth Voting 
Act", 

Hiaol)': En. Sec. I, Ch, 348, L. 1991. 

U3-22-U02. lPurjlll3e!llld InteIIIt. The intent of the legislature is to establisb 
a nonpartisan youth voting program that will: 

(1) provide the youth of Montana with practical experience in the democratic 
process; 

(2) increase the likelihood that Montana's youth will participate in the 
process as adult voters and encourage the participation of more parents in 
elections; 

(3) not benefit any elected official, candidate for elective office, political 
party, campaigo for or against any ballot issue, or any measure attempting to 
qualify for placement on a ballot; and 

(4) be entirely funded througb private donations. 
Hiotol)': En. Sec. 2, Ch. 348, L. 1991. 

U3-22-U03. Youth voting program etablished - program c:oordilUltiolll -
- schelll pw1icipation. (1) There is a youth voting program for minors to 
provide young Montanans direct experience in the voting process. 

(2) The secretary of state, in consultation with the superintendent of public 
instruction, shall solicit county election administrators and schools throughout the 
state to participate in the youth voting program. The secretary of state and the 
superintendent of public instruction shall confer with the participating county 
election administrators and county superintendents of schools and, from among 
interested schools, shall facilitate the participation of as many schools in the 
program as available funds and other circumstances allow. A desigoated school 
may, at any time, decline to participate by notifying the secretary of state in 
writing. 

Hiotol)': En. Sec. 3, Ch. 348, L. 1991. 

U3-22-UIM. Il"rogr!lIIt deve!opllllilmt. (1) The secretary of state and the 
superintendent of public instruction shall compile a program and establish a 
process whereby: 
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(a) students are instructed on the electoral process, the importance of voting, 
and how to mark and cast a ballot; 

(b) students are educated about current issues in a manner appropriate for 
each grade level involved; 

(c) students cast facsimile or mock ballots while accompanying their parents 
to polling places during regular elections; and 

(d) ballots cast by students at elections are counted and the results are made 
available to all participating schools. 

(2) The program must be presented to participating schools in a nonpartisan, 
nonbiased, and informative manner. 

Histol)/: En. Sec. 4, Ch. 348, L. 1991. 

13-22-105. JResponsibilities of participating schools. Participating schools 
shall, in a timely manner, provide to students and their parents or guardians 
instruction and guidance on how to participate in the program, youth voter 
registration procedures and deadlines, a list of candidates and issues, and polling 
and balloting procedures. 

Histol)/: En. Sec. 5, Ch. 348, L. 1991. 

13-22-106. Polling plaC4l protedures. (1) The secretary of state and the 
superintendent of public instruction shall work with county election officials to 
provide that: 

(a) facsimile or mock ballots are distributed to polling places in counties 
with participating schools; 

(b) participating students accompanied by a parent or eligible voter are 
allowed to cast ballots in the youth election; and 

(c) student ballots are counted and the results are announced to the 
participating schools. 

(2) The provisions of this section must be carried out in a manner that will 
not interfere with the normal voting process or established polling place 
procedures. 

Histol)/: En. Sec. 6, Ch. 348, L. 1991. 

13-22-107. Funding. (I) Public money may not be used to support or fund 
the youth voting program established in this chapter. 
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(2) A nonprofit corporation may be formed subject to the provisions of Title 
35, chapter 2, to solicit donations from private sources. Money solicited under 
this subsection must be used only for the youth voting program. 

HU:toI)': En. Sec. 7, Ch. 348, L. \99\. 

n3-22-noo. IlalBWIl"¢s. (I) Each biennium, the secretary ofstate shall provide, 
upon request, a report to the legislature outlining the program's effectiveness in 
achieving its objectives. 

(2) Participating schools and agencies shall provide to the secretary of state 
information regarding the youth voting program for the secretary of state's report 
to the legislature. 

HillIol)': En. Sec. 8, Ch. 348, L. \99\. 

CIHIAlI"Il1EIl 2S 

Il'mrt n - fi>raicillSlltimlElections 

13-25-101. Nomination of electors - ballot. 
13-25-102. Election of electors. 
13-25-103. Returns - lists of electors elected. 
13-25-104. Meeting and voting of electors. 
13-25-105. Lists of persons voted for. 
13-25-106. Compensation of electors. 
13-25-107. Vacancy in office of elector. 
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Part 2 - Congressional Elections 

13-25-201. Election of United States senators and representatives. 
13-25-202. Vacancy in office of United States senator. 
13-25-203. Vacancy in office of United States representative. 
13-25-204. Certificates issued by governor. 
13-25-205. Nominations for special election. 

Cbapter Cross-Ref....-
Definitions applicable to this chapter, 13-1·101. 
Reports of contributions and cxpcnditu .... required of candidates for fedo .... office, 13·37·225. 

Part 1 

Presidential Elections 

Part Cross-Ref....-
Pn:aidcnlial clectiona, Art. D, ICC. I, u.s. Colllll.; amend. 12, u.s. CoIVlI. 

13-25-101. Nomination of electors - ballot. (I) Each political party 
qualified under 13-10-601 shall nominate presidential electors for this state and 
file certificates of nomination for these candidates with the secretary of state no 
later than 75 days before the general election, in the manner and number 
provided by law. 

(2) The secretary of state shall certify to the election administrator the names 
of the candidates for president and vice president of the several political parties, 
which shall be printed on the ballot. 

(3) The names of candidates for electors of president and vice president may 
not be printed upon the ballot. 

Histo!)': En. Soc. 215, Ch. 368, L. 1969; R.C.M. 1947,234302(1) thru (3); amd. Soc. 208, 
Ch. 571, L. 1979; amd. Soc. 34, Ch. 250, L. 1985. 
Cross-Ref....-

Ballot fonn and unifonnity, 13·12·202. 

13-25-102. Election of electors. (I) On the Tuesday next after the first 
Monday of November in the year in which a president of the United States is to 
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be elected, there shall be elected as many electors for president and vice 
president of the United States as are allocated to this state. 

(2) The votes cast for candidates for president and vice president of each 
political party shall be counted for the candidates for presidential electors of the 
political party whose names have been filed with the secretary of state. 

Hiaory: (I)En. Sec. 214, Ch. 368, L. 1%9; Sec. 234301, R.C.M. 1947; (2)En. Sec. 215, Ch. 
368, L. 1%9; Sec. 234302, R.C.M. 1947; R.C.M. 1947,234301,234302(4). 

13-25-103. Ilt~ums - lists or eI0tOOil'S e1~. (I) The votes for candidates 
for president and vice president shall be given, received, returned, and canvassed 
as the votes are given, returned, and canvassed for candidates for congress. 

(2) The secretary of state shall prepare three lists of names of electors 
elected and affix the seal of the state to the lists. 

(3) The lists shall be signed by the governor and secretary of state and 
delivered by the latter to the college of electors at the hour of their meeting. 

Hiaory: En. Sec. 216, Ch. 368, L. 1%9; R.C.M. 1947, 234303. 

13-25-100. MeMng!lJld voting or G!!0ttoil'S. (1) The electors shall meet in 
Helena at 2 p.m. on the first Monday after the second Wednesday in December 
following their election. 

(2) The electors shall vote by separate ballots for one person for president 
and one for vice president of the United States. 

(3) The electors shall cast their ballots for the persons who received the 
highest number of votes for president and vice president of the United States, 
respectively, in the most recently conducted general election in the state of 
Montana. 

Hiatory: En. Sec. 217, Ch. 368, L. 1%9; R.C.M. 1947,234304; amd. Sec. I, Ch. 61, L. 
1981. 

13-25-105. lLists Or!l3fSOns vote«! VCIl'. The electors shall make lists of the 
persons voted for as president and vice president; indicate the number of votes 
for each; and certify, seal, and transmit the lists as prescribed by laws of the 
United States. 

Hiatory: En. Sec. 21B, Ch. 368, L. 1%9; R.C.M. 1947,234305. 

13-25-11111. Com~tIcn oVel0ttoil'S. Electors shall receive the same pay 
and mileage allowed members of the legislature. Payments shall be certified by 
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the secretary of state and paid by the state auditor from the state general fund. 
_ry: En. Sec. 219, Ch. 368, L. 1969; R.C.M. 1947,23-4306. 

Cross-ReI'erec<eI . 
Pay and mileage oDowed to LegiDlato .. , Tille 5, ch. 2, part 3. 

13-25-107. Vacancy in OffiClll or elector. If a vacancy occurs, the electors 
present shall elect a citizen of the state to fill the vacancy. 

History: En. Sec. 220, Ch. 368, L. 1969; R.C.M. 1947,23-4307. 

Jl>art 2 

Congressioll8l Elections 

I'Brt Cross-RereftD<eS 
Election to Congreaa gencroDy, Art. I, IICC. 2, U.s. Canst.; amend. 17, U.S. Canst. 
Tune, place, and manner of elections, Art. I, ccc. 4, U.S. Conut. 

13-25-201. IElection of United States senators and representatives. (I) 
United States senators and representatives shall be elected at the general election 
preceding commencement of the term to be filled. 

(2) Nominations and elections shall be as provided by law for governor. 
History: En. Sec. 221, Ch. 368, L. 1969; amd. Sec. 51, Ch. 36.5, L. 1977; R.C.M. 1947,23-

4401. 
Cross-RereftD<eS 

Manner of election of Governor, Art. VI. ICC. 2. MOnl. Canst. 

1~25-202. VaCancy in offiCe or United States Senator. (I) If a vacancy 
occurs in the office of United States senator, an election to fill the vacancy shall 
be held at the next general election. If the election is invalid or not held at that 
time, the election to fill the vacancy shall be held at the next succeeding general 
election. 

(2) The governor may make a temporary appointment to fill the vacancy 
until the election. 

History: En. Sec. 222, Ch. 368, L. 1969; amd. Sec. 52, Ch. 36.5, L. 1977; R.C.M. 1947,23-
4402. 

13-25-203. Vacancy in office of United States representative. (I) If a 
vacancy occurs in the office of United States representative, the governor shall 
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immediately order an election to be held to fill the vacancy, except as provided 
in subsection (3). 

(2) The election to fill the unexpired term shall be held no less than 75 or 
more than 90 days from the time the vacancy occurs, except that if the vacancy 
occurs 150 days or less before a primary election or between the primary and 
general elections in odd-numbered years, the election shall be held with the 
primary or general election. 

(3) If the vacancy occurs between the primary and general election in even
numbered years, the candidate elected to the office for the succeeding full term 
shall immediately take office to fill the unexpired term. 

Histo1)": En. 23-4405 by Sec. 53, Ch. 365, L. 1977; R.C.M. 1947,23-4405; amd. Sec. 209, 
Ch. 571, L. 1979; amd. Sec. 35, Ch. 250, L. 1985. 

13-25-20<11. Cl51iiicalel issued by governor. Upon receipt of the report of 
the canvass required by 13-15-507, the governor shall send a certificate of 
election to each person elected. 

Histo1)": En. Sec. 223, Ch. 368, L. 1969; R.C.M. 1947,23-4403; amd. Sec. 53, Ch. 575, L. 
198\. 

13-25-205. Nominations for sJ=i!l1 election. (l) When a special election 
is ordered to fill a vacancy in the office of United States senator or United States 
representative, each political party shllli choose a candidate according to the rules 
of the party. Nominations by parties shall be made no later than 75 days before 
the date set for the election. 

(2) Nominating petitions may be filed by independent candidates for the 
office up to 5:00 p.m. of the 75th day before the election. 

Histo1)": En. Sec. 210, Ch. 571, L. 1979; amd. Sec. 36, Ch. 250, L. 1985. 
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CONVENTION TO RATIFY AMENDMENTS 
TO UNITED STATES CONSTITUTION 

CIIAJl>TER 26 

CONVENTION TO RATIFY AMENDMlEN'fS 
TO UNITED STATES CONSTITUTION 

Part 1 - Ratification of Amendments 

13-26-101. Convention to be held. 
13-26-102. Delegates to constitutional convention. 
13-26-103. Nomination of delegates. 
13-26-104. Determination of election results. 
13-26-105. Ballot form. 
13-26-106. TIme for convention of delegates. 
13-26-107. Operation of the convention. 
13-26-108. Compensation of delegates and officers. 
13-26-109. Certificate of result - transmission to secretary of state of United 

States. 
13-26-11 O. Qualifications of petitioners and electors. 
13-26-111. Federal acts to supersede state provisions concerning amendments. 

Chapter Cross-ReferellA:eS 
Amendment of United States Constitution, Art. V, U.S. Canst. 

Definitions applicable to this chapter, 13·1·101. 

lP'art 1 

Ratification of Amendments 

13-26-101. Convention to be held. If congress proposes an amendment to 
the constitution of the United States to be ratified by state convention, a 
convention shall be held. 

History: En. Sec. 236, Ch. 368, L. 1%9; R.C.M. 1947,23-4601. 
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13-2'-102. IIk!.w to oollStitutillMI OOIIlVl1!II1tilllll. (1) The number of 
convention delegates shall be equal to the number of members in the legislature. 
Each district shall have delegates equal to the number of members it is entitled 
to in the legislature. 

(2) Delegates shall be elected at the next primary or general election after 
congress has proposed the amendment or at a special election called by the 
governor. 

(3) Except as otherwise provided in this chapter, the election shall be in 
accordance with the laws for the election of members of the legislature. 

HiDtory: En. Sec. 237, Ch. 368, L. 1969; R.C.M. 1947,234602. 
Cross-Ref ere""" 

Size of Legislature and rcprcacnlation of each district, Art. V, DeC. 2, 14, Mont. Collllt.; TlIIc 
S, ch. I. 

13-2'-103. Nomination of delegates. (I) Nominations for the office of 
delegate shall be by petition signed by not less than 100 voters of the district. 

(2) Nominations shall be without political designation but shall be as "in 
favor of" or "opposed to" ratification of the proposed amendment. 

(3) Petitions and acceptances shall be filed not less than 75 days prior to the 
election. 

HiDtory: En. Sec. 238, Ch. 368, L. 1969; R.C.M. 1947,234603; amd. Sec. 37, Ch. 2S0, L. 
1985. 

13-2'-100. IIle¢ennination of elediolIl results. The results of the election 
are determined as follows: 

(1) The votes cast for each candidate "in favor of" ratification, the total 
votes cast for all candidates "in favor of" ratification, the votes cast for each 
candidate "opposed to" ratification, and the total votes cast for all candidates 
"opposed to" ratification shall be ascertained. 

(2) From the side receiving the greater number of votes, those candidates 
(equal in number to the number of delegates to be elected) receiving the highest 
number' of votes are elected. 

History: En. Sec. 239, Ch. 368, L. 1969; R.C.M. 1947,234604. 

13-2'-105. Ballot form. The official ballot form shall be prescribed by the 
secretary of state. 

HiDtory: En. Sec. 240, Ch. 368, L. 1969; R.C.M. 1947, 23460S. 

Hill 
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13-26-106. TIme for convention oV delegates. Delegates shall meet at the 
state capitol on the first Monday in the month following the election at 10 a.m. 
and constitute a convention to act upon the proposed amendment. 

History: En. Sec. 241, Ch. 368, L. 1969; R.C.M. 1941, 23-4606. 

13-26-107. Operation of the convention. A majority of the total number 
of delegates constitutes a quorum. The convention: 

(1) may choose a president, secretary, and other necessary officers; 
(2) may make rules governing the procedure of the convention; and 
(3) shall judge the qualifications and election of its members. 
History: En. Sec. 243, Ch. 368, L. 1969; R.C.M. 1941,23-4607. 

13-26-108. Compensation of delegates and officers. Each delegate shall 
receive mileage and per diem as provided by law for members of the legislature. 
The secretary and other Offigers shall receive compensation fixed by the 
convention. 

History: En. Sec. 242, Ch. 368, L. 1969; R.C.M. 1941,23-4608. 
Cross-Rerereoces 

Mileage and per diem provided to Legislaton, 5-2-301. 

13-26-109. Certificate of result - transmission to S4!Cretary of state of 
United States. When the convention has agreed by majority vote of delegates 
attending the convention, a certificate of the result shall be executed by the 
president and secretary and transmitted to the secretary of state of the United 
States. A duplicate of the certificate shall be flied with the secretary of state of 
Montana. 

History: En. Sec. 244, Ch. 368, L. 1969; R.C.M. 1941,23-4609; amd. Sec. 211, Ch. 511, 
L. 1919. 

13-26-110. Qualifications of petitioners and electors. Persons entitled to 
petition for nomination and vote at the election are detennined by the laws on 
registration. 

History: En. Sec. 245, Ch. 368, L. 1969; R.C.M. 1941,23-4610. 
Cross-Rererem:es 

Law. on registration, Title 13, ch. 2. 

13-26-111. Federal acts to supersede state prOVISIOns concerning 
amendments. If congress, by resolution or statute, prescribes how the 
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convention shall be constituted and held, this chapter is inoperative, and the 
convention shall be constituted and held as congress directs. All state officers are 
directed to take action to constitute the convention as authorized by congress and 
act as if acting under state statute. 

HiaolY: Eo. Soc. 246, Ch. 368, L. 1%9; R.C.M. 1947,23-4611. 

CIlllAll"Il'lE 27 

I!AlLW1I' llSOOlES 

ll"m1 n - &m=l lProvisiollS 

13-27-101. Establishment of initiative and referendum procedures. 
13-27-102. Who may petition. 
13-27-103. Sufficiency of signature. 
13-27-104. TIme for filing. 
13-27-105. Effective date of initiative and referendum issues. 
13-27-106. Violations - penalties. 

ll"m1 2 - lForm or Jl>e¢itiOIlS 

13-27-201. Form of petition generally. 
13-27-202. Recommendations - approval of form required. 
13-27-203. Numbering of petitions. 
13-27-204. Petition for the initiative. 
13-27-205. Petition for the referendum. 
13-27-206. Petition for initiative for constitutional convention. 
13-27-207. Petition for initiative for constitutional amendment. 
13-27-208. Petitions to be made available in each county election administrator's 

office. 
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IP'art 3 - Submission and ~ing of Il'etitlons 

13-27-301. Submission of petition sheets - witbdrawal of signatures. 
13-27-302. Certification of signatures. 
13-27-303. Verification of signatures by county official - allocating voters 

following reapportionment - duplicate signatures. 
13-27-304. County official to forward verified sheets. 
13-27-305. Retention of copies by county official. 
13-27-306. Challenge to signatures by elector of county. 
13-27-307. Consideration and tabulation of signatures by secretary of state. 
13-27-308. Certification of petition to governor. 
13-27-309. Repealed. 
13-27-310. Transmittal of issues referred by tbe legislature and ballot forms to 

tbe attorney general. 
13-27-311. Publication of proposed constitutional amendments. 
13-27-312. Review of petition by attorney general - preparation of statements -

- fiscal note. 
13-27-313. Review of ballot forms by attorney general. 
13-27-314. Repealed. 
13-27-315. Statements by attorney general on issues referred by legislature. 
13-27-316. Court review of attorney general statements. 

!?art 4 - Voter Hnfonnation Pamphlets 

13-27-401. Voter information pamphlet. 
13-27-402. Committees to prepare arguments for and against ballot issues. 
13-27-403. Appointment to committee. 
13-27-404. Committee chairman. 
13-27-405. Committee expenses. 
13-27-406. Limitation on lengtb of argument - time of filing. 
13-27-407. Rebuttal arguments. 
13-27-408. Rejection of improper arguments. 
13-27-409. Liability for contents of argument. 
13-27-410. Printing and distribution of voter information pamphlet. 
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IP'm1 5 - lElectioIll Il"nlt0IIIII'4l 

13-27-501. Secretary of state to certify ballot form - abbreviated ballot. 
13-27-502. Preparation of ballots by county officials. 
13-27-503. Determination of result of election. 
13-27-504. Copy of approved issues to be sent to legislative council. 

Cbnpter CnJss..Referow:es 
Initiative. Art. m. coc. 4. MOfII. CoIlIIt. 
Referendum, Art. ru, ccc. S, Mont. ConQ. 

Initiative for conrtitutionaJ. convention, Art. XIV, ccc. 2, Mont. Const. 
CorultitutionaJ omendmcnt by legiJ>lative rcfem1dum. Art. XIV. ucc. 8. Mont. CoIlIIt. 
Coru:titutionaJ amendment by iniIiII1iv •• Art. XIV. coco 9. Mont. CoIVIt. 
Fonn for local govommont initimive and rcrem1dum. 7-S-132. 
Fonn of petition calling for election on qUCGtion of issuing county bond., 7-1-2224. 
Fonn of petition for creation of urbon tmnuportation diutrict. 7-14-204. 
OeflllitiOflll applicable to thiIJ chapter. 13-1-IQ\' 
lnitimiv. or rcfem1dum R>quiRd to approve nuclear facility. 7S-20-20\. 
Fonn of boIIot to cummarizo improvomontD to drainage diutrict ......,,..Il10. 8S-8-624. 

Gen_1 n>rovisions 

nJ.·27-non. lEst&blislunQ!lllt of initiativa! flI1d l'a!f~dum pnlta!dUI'a!S. The 
right of the people to petition to enact laws by initiative, to petition to approve 
or reject by referendum any act of the legislature except an appropriation of 
money, to call for a vote on whether there shall be a constitutional convention, 
and to propose constitutional amendments by initiative as guaranteed by The 
Constitution of the State of Montana may be exercised through adherence to the 
procedures established in this chapter. 

Hiaol)': En. 37-11S by Soc. I. Ch. 342. L. 1977; R.C.M. 1947. 37-11S. 
CnJss..Referow:es 
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Initiative, Art. mt ceo. 4, Mont. Conot. 
Referendum, Art. m, ccc. S, MOnl. Contil. 
Initiative for conrtitutionaJ. convention. Art. XIV, ceQ. 2, Mont. Comt. 
Coru:titutionaJ amendment by iniIiII1iv •• Art. XIV. coco 9. MOfII. CoIVIt. 

OffiCI!! of the Selntary of State 



BALLOT ISSUES 

Verifu:ation of aignolUraJ by county offlCiaID - allocating vote .. following r=pportionmcn1, 13-
27-303. 

13-27-102. Who may petition. A petition for the initiative, the referendum, 
or to call a constitutional convention may be signed only by a qualified elector 
of the state of Montana. 

Ifutory: En. 37-116 by Soc. 2, Ch. 342. L. 1m; R.C.M. 1947. 37-116(part). 
Cros5-Refeftll<eS 

QwWfied elector, Art. IV, DOC. 2, Mont. CoftIlt. 

13-27-103. Sufficiency of signature_ A signature may not be counted unless 
the elector has signed in substantially the same manner as on the voter registry 
card. If the elector is registered with a first and middle name, the use of an initial 
instead of either the first or middle name, but not both names, need not 
disqualify the signature. The signature may be counted so long as the signature, 
taken as a whole, bears sufficient similarity to the signature on the registry card 
as to provide reasonable certainty of its authenticity. 

History: En. 37-116 by Soc. 2, Ch. 342, L. 1m; R.C.M. 1947, 37-116(part); amd. Soc. I, 
Ch. 494, L. 1979. 
Cros5-R.r .... """, 

Register ofelectoru, 13-2-112. 

13-27-104_ Time for filing_ Unless a specific time for filing is provided in 
the constitution, all petitions filed with the secretary of state, certified as 
provided by law, must be received before 5 p.m. of the third Friday of the fourth 
month prior to the election at which they are to be voted upon by the people. 

History: En. 37-125 by Soc. II, Ch. 342, L. 1m; R.C.M. 1947,37-125; amd. Soc. 4, Ch. 
359, L. 1991. 
Compllor'. CO ....... nu 1991 

t99t Amendment: Ncar middle substituted reference to third Friday for reference to occond 
Friday. 
Cross-Ref .......... 

Tune for filing of petition for initiative, Art. m, .... 4, Mont. CoftIlt. 
Tunc for filins; of petition for referendum, Art. III, ace. S, Mont. Const. 

13-27-105_ !Effective date of initiative Wld referendum isSues. (1) Unless 
the petition placing an initiative issue on the ballot states otherwise, an initiative 
issue, other than a constitutional amendment, approved by the people is effective 
on October I following approval. If the issue delegates rulemaking authority, it 
is effective no sooner than October I following approval. 
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(2) A constitutional amendment proposed by initiative or by the legislature 
and approved by the people is effective on July 1 following approval unless the 
amendment provides otherwise. 

(3) Unless specifically provided by the legislature in an act referred by it to 
the people or until suspended by a petition signed by at least 15% of the qualified 
electors in a majority of the legislative representative districts, an act referred to 
the people is in effect as provided by law until it is approved or rejected at the 
election. An act that is rejected is repealed effective the date the result of the 
canvass is filed by the secretary of state under 13-27-503. An act referred to the 
people that was in effect at the time of the election and is approved by the people 
remains in effect. An act that was suspended by a petition and is approved by the 
people is effective the date the result of the canvass is filed by the secretary of 
state under 13-27-503. An act referred by the legislature that contains an effective 
date following the election becomes effective on that date if approved by the 
people. An act that provides no effective date and whose substantive provisions 
were delayed by the legislature pending approval at an election and that is 
approved is effective October 1 following the election. 

HilItol)': Eo. 37·137 by Sec. 23, Ch. 342, L. 1m; R.C.M. 1947, 37-137; amd. Sec. I, Ch. 
73, L. 1981; amd. Sec. 8, Ch. 79, L. 1983; amd. Sec. 16, Ch. 298, L. 1987. 
Cross-Ref ......... 

Suspension by petition, Art. III, /ICC. S, MOn!. Colllll. 
ConstibJlional amendment by initiative, Art. XIV, ccc. 9, Mont. ColIIII. 

13-27-1045. Vioilltions - ~ltill!5. A person who knowingly makes a false 
entry upon a petition or affidavit required by this chapter or who knowingly signs 
a petition to place the same issue on the ballot at the same election more than 
once is guilty of unsworn falsification or tampering with public records or 
information, as appropriate, and is punishable as provided in 45-7-203 or 45-7-
208, as applicable. 

HilItol)': En. 37-138 by Sec. 24, Ch. 342, L. 1m; R.C.M. 1947,37-138. 

IP'art 2 

lForm of NitiollS 

13-27-20n. lFonn of ~tion geTIl!!l'fllly. (1) A petition for the initiative, the 
referendum, or to call a constitutional convention must be substantially in the 
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form provided by this chapter. Clerical or technical errors that do not interfere 
with the ability to judge the sufficiency of signatures on the petition do not 
render a petition void. 

(2) Petition sheets may not exceed 8 112 x 14 inches in size. Separate sheets 
of a petition may be fastened in sections of not more than 25 sheets. Near the top 
of each sheet containing signature lines must be printed the title of the statute or 
constitutional amendment proposed or the measure to be referred or a statement 
that the petition is for the purpose of calling a constitutional convention. If 
signature lines are printed on both the front and back of a petition sheet, the 
information required above must appear on both the front and back of the sheet. 
The complete text of the measure proposed or referred must be attached to or 
contained within each signature sheet if sheets are circulated separately. The text 
of the measure must be in the bill form provided in the most recent issue of the 
bill drafting manual furnished by the legislative council. If sheets are circulated 
in sections, the complete text of the measure must be attached to each section. 

Histol)/: En. 37-117 by Sec. 3, Ch. 342. L. 1977; R.C.M. 1947. 37-117(1), (2); amd. Sec. I, 
Ch. 400, L. 1979. 

13-27-202. Recommendations - approval of form required. (1) Before 
submission of a sample sheet to the secretary of state pursuant to subsection (3), 
the following requirements must be fulfilled: 

(a) The text of the proposed measure must be submitted to the legislative 
council for review. 

(b) The council staff shall review the text for clarity, consistency, and any 
other factors the council staff considers when drafting proposed legislation. 

(c) Within 14 days after submission of the text, the council staff shall make 
to the person submitting the text written recommendations for changes in the text 
or a statement that no changes are recommended. 

(d) The person submitting the text shall consider any such recommendations 
and respond in writing to the council, accepting, rejecting, or modifying each of 
the recommended changes. If no changes are recommended, no response is 
required. 

(2) The legislative council shall furnish a copy of the correspondence 
provided for in subsection (I) to the secretary of state, who shall make a copy 
thereof available to any person upon request. 

(3) Before a petition may be circulated for signatures, a sample sheet 
containing the text of the proposed measure must be submitted to the secretary 
of state in the form in which it will be circulated. The sample petition may not 

Office of the Secretary of State 175 



be submitted to the secretary of state more than 1 year prior to the final date for 
filing the signed petition with the secretary of state. The secretary of state shall 
refer a copy of the petition sheet to the attorney general for his approval. The 
secretary of state and attorney general must each review the petition for 
sufficiency as to form and approve or reject the form of the petition, stating the 
reasons for rejection, if any. The secretary of state or the attorney general may 
not reject the petition solely because the text contains material not submitted to 
the legislative council unless the material not submitted to the legislative council 
is a substantive change not suggested by the legislative council. 

(4) The secretary of state shall review the comments and statements of the 
attorney general received pursuant to 13-27-312 and make a final decision as to 
the approval or rejection of the form of the petition. The secretary of state shall 
send written notice to the person who submitted the petition sheet of the approval 
or rejection within 28 days after submission of the petition sheet. If the petition 
is rejected, the notice must include reasons for rejection. 

(5) A petition with technical defects in form may be approved with the 
condition that those defects will be corrected before the petition is circulated for 
signatures. 

(6) The secretary of state shall upon request provide the person submitting 
the petition with a sample petition form, including the text of the proposed 
measure, the statement of purpose, and the statements of implications, all as 
approved by the secretary of state and the attorney general. The petition may be 
circulated in the form of the sample prepared by the secretary of state. 

History: En. 37-117 by Sec. 3, Ch. 342, L. 1m; R.C.M. 1947, 37-117(3); amd. Sec. 2, Ch. 
400, L. 1979; amd. Sec. I, Ch. 488, L. 1981; amd. Sec. I. Ch. 4, L. 1983; amd. Sec. S, Ch. 3S9, 
L.1991. 
Compn.r's Co_nls 1991 

1991 Amsndment: In (3) iru:crted ftfth _ ",ganling ",jcction of • petition ba.:cd on 
material not uubmittcd to Legislative Council; in (4). in occ:ond acntcncc after "approval". inacrtcd 
·or rejection- and cubm.itutcd third Dentence lCQuiring that rcaoonD for rejection be included in petition 
for fonner third _ tIUl1 ..... : .",. oecmary of""'" ohaII cend _ notice if the petition baa 
been rejected. together with rcaoono {or rejection, within 14 days after cubrnisaion of the petition 
oMQ"; inacrtcd (S) ",ganling petition with technical defcctD; and inacrtcd (6) concerning prcpom1ion 
of • aample petition fonn. 

U-27-203. Numbeing Or ~tiollS. The secretary of state shall serially 
number all submitted petitions that are approved as to form continuousl y from 
year to year. The numbering system shall distinguish the different types of 



BALLOT ISSUES 

petitions received and include provisions for numbering measures referred to the 
people by the legislature. 

History: En. 37-117 by Sec. 3, Ch. 342, L. 1m; R.C.M. 1947,37-117(4). 

13-27-204. IPetition for the initiative. (1) The following is substantially the 
form for a petition calling for a vote to enact a law by the initiative: 

PETITION TO PLACE 
INITIATIVE NO._ ON 
THE ELECTION BALLOT 

(a) If 5% of the voters in each of 34 legislative representative districts sign 
this petition and the total number of voters signing this petition is .....• this 
measure will appear on the next general election ballot. If a majority of voters 
vote for this measure at that election. it will become law. 

(b) We. the undersigned Montana voters, propose that the secretary of state 
place the following measure on the ........• 19 ...• general election ballot: 

(Title of measure written pursuant to 13-27-3(2) 
(Statement of implication written pursuant to 13-27-3(2) 

(c) Voters are urged to read the complete text of the measure. which appears (on 
the reverse side of. attached to. etc .• as applicable) on this sheet. A signature on 
this petition is only to put the measure on the ballot and does not necessarily 
mean the signer agrees with the measure. 

(d) 
WARNING 

A person who purposefully signs a name other than his/her own to this 
petition or who signs more than once for the same issue at one election or signs 
when not a legally registered Montana voter is subject to a $500 fme. 6 months 
in jail. or both. 

(e) Each person must sign his/her name and address in substantially the 
same manner as on his/her voter registry card or the signature will not be 
counted. 
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(2) Numbered lines shall follow the above heading. Each numbered line 
shall contain spaces for the signature, post-ilffice address, legislative 
representative district number, and printed last name of the signer. 

HiaoJy: En. 37-118 by Soc. 4, Ch. 342, L. 1m; R.C.M. 1947, 37-118; omd. Soc. 2, Ch. 
488, L. 1981. 
Cnm-J:lef= 

Initiative, Art. m, ccc. 4, Mont. Cond. 
Vcrificotion of oignnlu= by county officiolD - allocating VOIcn> foUowing reapportionment, 13-

27-303. 

n3-27-205. ~ition for till! ~fl!ll'mdum. (I) The following is substantially 
the form for a petition calling for approval or rejection of an act of the legislature 
by the referendum: 

PETITION TO PLACE REFERENDUM NO._ 
ON THE ELECTION BALLOT 

(a) If 5 % of the voters in each of 34 legislative representative districts sign 
this petition and the total number of voters signing the petition is .... , Senate 
(House) Bill Number .... will appear on the next general election ballot. If a 
majority of voters vote for this measure at that election it will become law. 

(b) We, the undersigned Montana voters, propose that the secretary of state 
place the following Senate (House) Bill Number .... , passed by the legislature on 
...... on the next general election ballot: 

(Title of referendum written pursuant to 13-27-312) 
(Statement of implication written pursuant to 13-27-312) 

(c) Voters are urged to read the complete text of the measure, which appears 
(on the reverse side of, attached to, etc., as applicable) on this sheet. A signature 
on this petition is only to put the measure on the ballot and does not necessarily 
mean the signer agrees with the measure. 

(d) 
WARNING 

A person who purposefully signs a name other than his/her own to this 
petition or who signs more than once for the same issue at one election or signs 
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when not a legally registered Montana voter is subject to a $500 fme, 6 months 
in jail, or both. 

(e) Each person must sign hislber name and address in substantially the 
same manner as on hislber voter registry card, or the signature will not be 
counted. 

(2) Numbered lines shall follow the above heading. Each numbered line 
shall contain spaces for the signature, post-office address, legislative 
representative district number, and printed last name of the signer. 

Histol}': En. 37·119 by Sec. S, Ch. 342, L. 1977; R.C.M. 1947, 37·119; amd. Sec. 7, Ch. 
198, L. 1981; amd. Sec. 3, Ch. 488, L. 1981. 
C ........ Rer .... ...,.. 

Referendum, Art. m, DeC. S, Mont. Cotuit. 
VeriflCOlion ofoignalU= by county officialo - aUoca1ing VoteR following reapportionment, 13-

27-303. 

13-27-206. l?etition for initiative for constitutional convention. (I) The 
following is substantially the form for a petition to direct the secretary of state 
to submit to the qualified voters the question of whether there shall be a 
constitutional convention: 

PETITION TO PLACE 
INITIATIVE NO._, CALLING FOR 

A CONSTITUTIONAL CONVENTION, ON 
THE ELECTION BALLOT 

(a) If 10% of the voters in each of 40 legislative districts sign this petition 
and the total number of voters signing this petition is ..... , the question of 
whether to have a constitutional convention will appear on the next general 
election ballot. If a majority of voters vote for the constitutional convention the 
legislature will call for a constitutional convention at its next session. 

(b) We, the undersigned Montana voters, propose that the secretary of state 
place the question of whether to hold a constitutional convention on the ........ , 
19 ... , general election ballot: 

(Title of the initiative written pursuant to 13-27-312) 
(Statement of implication written pursuant to 13-27-312) 
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(c) A signature on this petition is only to put the call for a constitutional 
convention on the ballot and does not necessarily mean the signer is in favor of 
calling a constitutional convention. 

(d) 
WARNING 

A person who purposefully signs a name other than hislher own to this 
petition or who signs more than once for the same issue at one election or signs 
when not a legally registered Montana voter is subject to a $500 fine or 6 months 
in jail, or both. 

(e) Each person must sign hislher name and address in substantially the 
same manner as on hislher voter registry card, or the signature will not be 
counted. 

(2) Numbered lines shall follow the above heading. Each numbered line 
shall also contain spaces for the signature, post-office address, legislative 
representative district number, and printed last name of the signer. 

HWtoI)': En. 31·120 by Sec. 6, Ch. 342, L. 1911; R.C.M. 1941, 31·120; amd. Sec. 1, Ch. 
198, L. 1981; amd. Sec. 4, Ch. 488, L. 1981. 
Cross-lleferel!a!s 

Initiative for conotitutional convention, Art. XIV. occ. 2, Mont. Conol. 
Verification of oignatu ... by counly officiaID - allocating vote .. foUowing reapportionn=!!, 13· 

21·303. 

n3-27·207. Il'e¢ition for initiative fOil" oonstilutioDIIIlllllllmdmml. (1) The 
following is substantially the form for a petition for the initiative to amend the 
constitution: 

PETITION TO PLACE CONSTITUTIONAL 
AMENDMENT NO. ON 
THE ELECTION BALLor 

(a) If 10% of the voters in each of 40 legislative districts sign this petition 
and the total number of voters signing the petition is ..... , th is constitutional 
amendment will appear on the next general election ballot. If a majority of voters 
vote for this amendment at that election, it will become part of the constitution. 

(b) We, the undersigned Montana voters, propose that the secretary of state 
place the following constitutional amendment on the ..... . .. , 19 ... , general 
election ballot: 
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(Title of the proposed constitutional amendment 
written pursuant to 13-27-312) 

(Statement of implication written pursuant to 13-27-312) 

(c) Voters are urged to read the complete text of the measure, which appears 
(on the reverse side of, attached to, etc., as applicable) on this sheet. A signature 
on this petition is only to put the constitutional amendment on the ballot and does 
not necessarily mean the signer agrees with the amendment. 

(d) 
WARNING 

A person who purposefully signs a name other than hislher own to this 
petition or who signs more than once for the same issue at one election or signs 
when not a legally registered Montana voter is subject to a $500 fine, 6 months 
in jail, or both. 

(e) Each person must sign hislher name and address in substantially the 
same manner as on hislher voter registry card or the signature will not be 
counted. 

(2) Numbered lines shall follow the above heading. Each numbered line 
shall contain spaces for the signature, post-{Jffice address, legislative 
representative district number, and printed last name of the signer. 

History: En. 37-121 by Sec. 7, Ch. 342, L. 1m; R.C.M. 1947, 37-121; amd. Sec. S, Ch. 
488, L. 1981. 
Cross-Rer.re....,. 

Amendment by initiative, Art. XIV, ICC. 9, Mont. Conal. 
Verification of 'ignatura by county officials -- allocating voters following reapportionment, 13-

27-303. 

13-27-208. Jl>etitions to be made available in each county election 
administrator's office. When the secretary of state sends written notice of the 
approval of the form of a petition as required under 13-27-202(4), he shall 
forward a copy of the petition, along with signature sheets, to the election 
administrator of each county. The election administrator shall make a copy of 
each approved petition available for reading and signing in his office during 
business hours in an election year until the petitions are submitted under 13-27-
301. The secretary of state may charge the person who submitted the petition a 
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fee sufficient to reimburse the secretary of state for the cost of providing copies 
of the petition and signature sheets to each county election administrator. 

Histo!)': En. Sec. I, Ch. 158, L. 1991. 

Submission and ~ing of Il'etitions 

13-27-301. Submission of~ition shlll2ls - withdrawal ofsignatures. (1) 
Signed sheets or sections of petitions shall be submitted to the official responsible 
for registration of electors in the county in which the signatures were obtained 
no sooner than 9 months and no later than 4 weeks before the final date for filing 
the petition with the secretary of state. 

(2) Signatures may be withdrawn from a petition for constitutional 
amendment, constitutional convention, initiative, or referendum up to the time 
of final submission of petition sheets as provided in subsection (1). The secretary 
of state shall prescribe the form to be used by an elector desiring to have his 
signature withdrawn from a petition. 

Histo!)': En. 37·122 by Sec. 8, Ch. 342, L. 1m; R.C.M. 1947, 37·122(1); amd. Sec. 3, Ch. 
400, L. 1979; (2)En. Sec. IS, Ch. 298, L. 1987; amd. Sec. 6, Ch. 359, L. 1991. 
Complier's Commeots 1991 

1991 Amendment: Near cnd of (I) incn:ased from 2 weeks to 4 weeks the minimum time for 
submiasion of signed petitions to coonty officials. 
Cross-Referen<es 

Election Administrator 88 registnWon official, 13-1-301. 
Date of filing of petitions, 13·27·104. 

13-27-302. Certification of signatures. An affidavit, in substantially the 
following form, shall be attached to each sheet or section submitted to the county 
official: 

I, (Name of person who circulated this petition), affirm, or being first sworn, 
depose and say: that I circulated or assisted in circulating the petition to which 
this affidavit is attached and I believe the signatures thereon are genuine, are the 
signatures of the persons whose names they purport to be, are the signatures of 
Montana electors who are registered at the address following their signature, and 
that the signers knew the contents of the petition before signing the same. 
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(Signature of petition circulator) 

(Address of petition circulator) 

Subscribed and sworn to before me this .... day of ..... , 19 ... 

Seal 

(person authorized to take oaths) 

(Title or notarial information) 

History: En. 37·122 by Sec. 8, Ch. 342, L. 1977; R.C.M. 1947,37·122(2); amd. Sec. 6, Ch. 
488, L. 1981. 
Cross-RefereD<:eS 

Officero who may adminiDter oaths, 1-6-101. 

13-27-303. Verification of signatures by county official - allotating 
voters following reapportionment - duplicate signatures. (I) Except as 
required by 13-27-104, within 4 weeks after receiving the sheets or sections of 
a petition, the county official shall check the names of all signers to verify they 
are registered electors of the county. In addition, the official shall randomly 
select signatures on each sheet or section and compare them with the signatures 
of the electors as they appear in the registration records of the office. If all the 
randomly selected signatures appear to be genuine, the number of signatures of 
registered electors on the sheet or section may be certified to the secretary of 
state without further comparison of signatures. If any of the randomly selected 
signatures do not appear to be genuine, all signatures on that sheet or section 
must be compared with the signatures in the registration records of the office. 

(2) For the purpose of allocating the signatures of voters among the several 
legislative representative districts of the state as required to certify a petition for 
a ballot issue under the provisions of this chapter following the filing of a 
districting and apportionment plan under S-I-lIl and before members of the 
house of representatives have been elected and qualified under the plan, the 
legislative representative districts among which the signatures must be allocated 
must be those in existence when the plan was filed. 
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(3) Upon discovery of fraudulent signatures or duplicate signatures of an 
elector on anyone issue, the election administrator may submit the name of the 
elector or the petition circulator, or both, to the county attorney to be 
investigated under the provisions of 13-27-105 and 13-35-207. 

Hiaol)': En. 37·123 by Soc. 9, Ch. 342, L. 1977; R.C.M. 1947, 37-123(3), (4); amd. Soc. 4, 
Ch. 400, L. 1979; ('2)En. Soc. I, Ch. SI2, L. 1983; amd. Soc. 17, Ch. 298, L. 1987. 
Cross-lteferem:es 

RegiJlter of elcctom, 13-2-112. 

U3-27-3@(!. County official to fO:rwl!li'1i verifioo shllll!¢s. The county official 
verifying the number of registered electors signing the petition shall forward it 
to the secretary of state by certified mail with a certificate in substantially the 
following form attached: 

To the Honorable ...... , Secretary of State of the state of Montana: 
I, ........ , ..... (title) of the County of ........ , certify that I have examined 

the attached (section containing .... sheets) or ( .... sheets) of the petition for 
(referendum, initiative, constitutional convention, or constitutional amendment) 
No. .... in the manner prescribed by law; and I believe that . ... (number) 
signatures in Legislative Representative District No ..... (repeat for each district 
included in sheet or section) are valid; and I further certify that the affidavit of 
the circulator of the (sheet) (section) of the petition is attached and the post-office 
address and legislative representative district number is completed for each valid 
signature. 
Signed: .......... (Date) . ........... (Signature) 
Seal ................. (ritle) 

Hiaol)': En. 37-123 by Soc. 9, Ch. 342, L. 1977; R.C.M. 1947,37-123(1). 
Cross-!tereft"""" 

Role of Socretary of State, Title 13, ch. I, part 2. 

U3-27-30S. Iltetention of copies by county official. The county official 
certifying the sheets or sections of a petition shall keep a copy of the sheets or 
sections certified in the official files of his office. The copies may be destroyed 
3 months after the date of the election specified in the petition unless a court 
action is pending on the sufficiency of the petition. 

Histol)': En. 37-123 by Soc. 9, Ch. 342, L. 1977; R.C.M. 1947, 37-123('2). 

U3-27-3%. Challenge to signatUN!! by e1ecto!!' of county. A registered 
elector of a county having reason to believe that signatures on a petition that 
were not among those actually compared with signatures in the registration 
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records of the county are not genuine may file a sworn statement or affirmation 
of his belief and request for comparison of those signatures he believes are not 
genuine with the county official certifying the sheet or section of the petition. If 
any of the challenged signatures are not genuine, the county official must 
compare all signatures on that sheet or section and issue an amended certificate 
to the secretary of state, giving the correct number of valid signatures, on or 
before the deadline, as provided for in 13-27-104, for filing in the office of the 
secretary of state. 

Hiatory: En. 37·123 by Sec. 9. Ch. 342. L. 1m; R.C.M. 1947.37.123(5); amd. Sec. 5. Ch. 
400. L. 1979. 

13-27-307. Consideration and tabulation of signature'l by secre¢ary of 
state. (I) The secretary of state shall consider and tabulate only such signatures 
on petitions as are certified by the proper county official, and each such 
certificate is prima facie evidence of the facts stated therein. However, the 
secretary of state may consider and tabulate any signature not certified by the 
county official that is certified by a notary public of the county in which the 
signer resides to be the genuine signature of an elector legally qualified to sign 
the petition. 

(2) The official certificate of the notary public for any signature not certified 
as valid by the county official shall be in substantially the following form: 

State of Montana ) 
) ss. 

County of ..... ) 

I, ...... (name), a duly qualified and acting notary public in and for the 
above-named county and state, do hereby certify that I am personally acquainted 
with each of the following-named electors whose signatures are affixed to the 
annexed (petition) (copy of a petition) and I know of my own knowledge that 
they are registered electors of the state of Montana and of the county and 
legislative district written after their names in the petition and that their post
office addresses are correctly stated therein . 
... ................................... ...................... ... ... ·(Names of such electors) 

In testimony whereof, I have hereunto set my hand and official seal this .... 
day of ...... , 19 .. . 
.. ................................ ............................................ ..... (Signature) 
Seal.............. ... ......... ........................ ......... ..... (Notarial information) 
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Hittory: En. 37-124 by Sec. 10, Ch. 342, L. 1977; R.C.M. 1947,37-124; omd. Sec. 212, Ch. 
S71, L. 1979. 
C ....... ltef .... ".,.,. 

Verificolion of .ignatu .... by county OfflCiaIo - aIIoc:aIing vote .. following reapportionment, 13-
27-303. 

R3-27-300. Crificatioll oV F¢itiOIl to govl2InIOIr. When sheets or sections 
of a petition for referendum, initiative, constitutional convention, or constitutional 
amendment containing a sufficient number of signatures have been filed with the 
secretary of state within the time required by the constitution or by law, he shall 
immediately certify to the governor that the completed petition has been officially 
filed. 

Hiotory: En. 37-126 by Sec. 12, Ch. 342, L. 1977; R.C.M. 1947, 37-126(part). 

R3-27-3ffil. ae~litld. Sec. 195, Ch. 575, L. 1981. 
Hiotory: En. 37-126 by Sec. 12, Ch. 342, L. 1977; R.C.M. 1947, 37-126(part). 

R3-27-3RO. 'Jrn!lIIsmithll oV issUI5 i'G!~erred by the IlIlgisblture and ballot 
VOmlS to the attorney gel!ll!lIr!ll. (1) The secretary of state shall transmit a copy 
of the form in which a ballot issue proposed by petition will appear on the ballot 
to the attorney general on the same day the completed petition is certified to the 
governor. 

(2) The secretary of state shall transmit a copy of an act referred to the 
people or a constitutional amendment proposed by the legislature and a copy of 
the form in which the issue will appear on the ballot to the attorney general no 
later than 6 months before the election at which the issue will be voted on by the 
people. 

(3) If the ballot form is not approved by the attorney general pursuant to 13-
27-313, the secretary of state shall immediately submit a new ballot form to the 
attorney general. 

Hiotory: En. 37-127 by Sec. 13, Ch. 342, L. 1977; R.C.M. 1947, 37-127(1), ('2); omd. Sec. 
6, Ch. 400, L. 1979. 
eross-aere...".,.,. 

Approval of fonn requiml, 13-27-202. 

R3-27-3U. IPublication oV I'IrOllOOitld oonstitutionallUllMdmmts. (1) If a 
proposed constitutional amendment or amendments are submitted to the people, 
the secretary of state shall have the proposed amendment or amendments 
published in full twice each month for 2 months previous to the election at which 
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they are to be voted upon by the people, in not less than one newspaper of 
general circulation in each county. 

(2) The secretary of state may arrange for newspaper, radio, or television 
publication of proposed constitutional amendments in each county. A summary 
of the amendment as provided by the attorney general, as described in 13-27-312 
or 13-27-315, would suffice for the publication required by this section and 
should be made at least twice each month for 2 months previous to the election. 

Hiotory: En. See. 12, Ch. 368, L. 1969; omd. Sec. I, Ch. 38, L. 1973; omd. Sec. 26, Ch. 
342, L. 1977; omd. See. 6, Ch. 365, L. 1977; R.C.M. 1947,23·2802; omd. Sec. 213, Ch. 571, L. 
1979. 
Cross-RererellteS 

Amendment by referendum, Art. XIV, ICC. 8, Mont. Const. 
Amendment by initiative, Art. XIV, ICC. 9, Mont. Const. 

13-27-312. Ilteview of petition by attorney general - preparation of 
statements - fiscal note. (I) Upon receipt of a petition from the office of the 
secretary of state pursuant to 13-27-202, the attorney general shall examine the 
petition as to form and, if the proposed ballot issue has an effect on the revenues, 
expenditures, or the fiscal liability of the state, shall order a fiscal note 
incorporating an estimate of such effect, the substance of which must 
substantially comply with the provisions of 5-4-205. The budget director, in 
cooperation with the agency or agencies affected by the petition, is responsible 
for preparing the fiscal note and shall return it within 6 days unless the attorney 
general, for good cause shown, extends the time for completing the fiscal note. 

(2) If the petition form is approved, the attorney general shall endeavor to 
seek out parties on both sides of the issue and obtain their advice. The attorney 
general shall prepare: 

(a) a statement, not to exceed 100 words, explaining the purpose of the 
measure; and 

(b) statements, not to exceed 25 words each, explaining the implications of 
a vote for and a vote against the measure. 

(3) The attorney general shall prepare a fiscal statement of no more than 50 
words if a fiscal note was prepared for the proposed ballot issue, such statement 
to be used on the petition and ballot if the measure is placed on the ballot. 

(4) The statement of purpose and the statements of implication must express 
the true and impartial explanation of the proposed ballot issue in plain, easily 
understood language and may not be arguments or written so as to create 
prejudice for or against the measure. 
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(5) The statement of purpose, unless altered by a court under 13-27-316, is 
the petition title for the measure circulated by the petition and the ballot title if 
the measure is placed on the ballot. 

(6) The statements of implication sball be placed beside the diagram 
provided for marking of the ballot in a manner similar to but not limited to the 
following example: 

o FOR extending the right to vote to persons 111 years of age 
o AGAINST extending the right to vote to persons 111 years of age 

(7) If the petition is rejected as to form, the attorney general shall forward 
his comments to the secretary of state within 21 days after receipt of the petition 
by the attorney general. If the petition is approved as to form, the attorney 
general shall forward the statement of purpose, the statements of implication, and 
the fiscal statement, if applicable, to the secretary of state within 21 days after 
receipt of the petition by the attorney general. 

History: En. 37·127 by Sec. 13. Ch. 342, L. 1977; R.C.M. 1947,37-127(3); amd. Sec. 7, Ch. 
400, L. 1979; amd. Sec. I, Ch. 336, L. 1981; amd. Sec. 7, Ch. 488, L. 1981; amd. Sec. 10, Ch. 
3, L. 1985; amd. Sec. 7, Ch. 359, L. 1991. 
Complltr'. CommtDIs 1991 

1991 Amendment; In (2), in occ:ond centcnco, IlUbntituted ".ha11 prcpon>" for ref.rence to 
appointment by Attomoy General of • five-member conunittcc to rccommcnd the __ of 
purpooc one! __ of implication; delcted fonner (2) tho! read: "(2) The attomoy gcocml may 
ooecpt, reject, or modify the utaIcmcr1Io rccommcndcd by the conunittcc. If the committee ;" WlIIhIo 
to rcconuncnd one or both utatcmcnIa, the attorney gcncral ohaII prcpon> the utaIcmcr1Io"; in (5), after 
"purpooc", deleted "prcpoml punuant to cubocction (1) or (2)"; in (6), ncar beginning after "aimilor 
to", inserted "but not limited to"; in (7), in fU1lt centcnco, in<:1"CIUlCCI from 10 cloy. to 21 daya the time 
olIowed Attomoy General to forwmd commcnID if • petition ;" rejected; one! rniIde minor choDge in 
1IIy1 •• 
CnJss.lleferemas 

Secretory of State to certify boIIot fonn, 13·27-501. 

13-27-313. ~4!vI_ oV ballot VOimlli by attom4!y g4!lllwal. The attorney 
general shall examine each ballot form submitted to his office pursuant to 13-27-
310 and within 20 days of receipt of the ballot form shall notify the secretary of 
state of his approval or rejection of the ballot form. If the ballot form is rejected, 
the attorney general shall approve or reject a new ballot form submitted by the 
secretary of state pursuant to 13-27-310(3) within 5 days of receiving the new 
form. 
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RistoI)': En. 37-127 by Soc. 13, Ch. 342, L. lim; R.C.M. 1947,37-127(4); amd. Sec. 8, Ch. 
400, L. 1979. 

13-27·314. lllepell!led. Sec. 19, Ch. 400, L. 1979. 
RistoI)': En. 37-\21 by Soc. 13, Ch. 342, L. lim; R.C.M. 1947, 37-127(5). 

13-27·315. Stetements by attorney general on issues referred by 
legislature. (I) Upon receipt of a copy of a ballot fonn under 13-27-310(2) for 
an issue proposed by the legislature, the attorney general shall order a fiscal note 
as provided in 13-27-312(1) if the issue has an effect on the revenues, 
expenditures, or the fiscal liability of the state. At the same time the explanatory 
statement is prepared under subsection (2), the attorney general shall prepare a 
fiscal statement of no more than 50 words to be forwarded to the secretary of 
state at the same time as the explanatory statement. 

(2) At the same time the attorney general, pursuant to 13-27-313, informs 
the secretary of state of the approval or rejection of a ballot fonn for an issue 
proposed by the legislature, the attorney general shall forward to the secretary 
of state a statement, not exceeding 100 words, expressing a true and impartial 
explanation of the purpose of the measure in plain, easily understood language. 
The statement may not be an argument and may not be written to create a 
prejudice for or against the issue. The statement prepared under this section is 
known as the attorney general's explanatory statement. 

(3) If statements of the implication of a vote for or against a ballot issue 
have not been provided by the legislature, the attorney general shall prepare the 
statements. Requirements for statements of implication for ballot issues referred 
by the legislature are the same as those provided in 13-27-312 for other ballot 
issues. Statements of implication prepared by the attorney general must be 
returned to the secretary of state no later than the time specified for approval of 
the ballot fonn. 

Histol)': En. 37-127 by Soc. 13, Ch. 342, L. lim; R.C.M. 1947,37-127(6); amd. Sec. 9, Ch. 
400, L. 1979; amd. Sec. 2, Ch. 336, L. 1981. 

13-27·316. Court review of attorn<ey general stlltements. (I) If the 
proponents of a ballot measure believe that the statement of purpose, the 
statements of implication of a vote, or the fiscal statement fonnulated by the 
attorney general pursuant to 13-27-312 do not satisfy the requirements of 13-27-
312, they may, within 10 days of receipt of the notice from the secretary of state 
provided for in 13-27-202, file an action in the district court in and for the 
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county of Lewis and Clark challenging the adequacy of the statement and 
requesting the court to alter the statement. 

(2) If the opponents of a ballot measure believe that the statement of 
purpose, the statements of implication of a vote, or the fiscal statement 
formulated by the attorney general pursuant to 13-27-312 do not satisfy the 
requirements of 13-27-312, they may, within 10 days of the date of certification 
to the governor that the completed petition has been officially filed, file an action 
in the district court in and for the county of Lewis and Clark challenging the 
adequacy of the statement and requesting the court to alter the statement. 

(3) (a) Notice shall be served upon the secretary of state and upon the 
attorney general. The action takes precedence over other cases and matters in the 
district court. The court shall examine the proposed measure and the challenged 
statement and shall as soon as possible render a decision and certify to the 
secretary of state a statement which the court determines will meet the 
requirements of 13-27-312. 

(b) A statement certified by the court shall be placed on the petition for 
circulation and on the official ballot. 

(4) A copy of the petition in final form must be filed in the office of the 
secretary of state by the proponents. 

(5) Any party may appeal the order of the district court to the Montana 
supreme court by filing a notice of appeal within 5 days of the date of the order 
of the district court. 

HiBtory: En. Sec. 10, Ch. 400, L. 1979; amd. Sec. 3, Ch. 336, L. 1981. 

VotB nnfonnation lPamphlets 

13-27~1. Voter information pamphlet. (I) The secretary of state shall 
prepare for printing a voter information pamphlet containing the following 
information for each ballot issue to be voted on at an election, as applicable: 

(a) ballot title, fiscal statement if applicable, and complete text of the issue; 
(b) the form in which the issue will appear on the ballot; 
(c) arguments advocating approval and rejection of the issue; and 
(d) rebuttal arguments. 
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(2) The pamphlet shall also contain a notice advising the recipient where 
additional copies of the pamphlet may be obtained. 

(3) Whenever more than one ballot issue is to be voted on at a single 
election, the secretary of state may publish a single pamphlet for all of the ballot 
issues. The secretary of state may arrange the information in the order which 
seems most appropriate, but the information for all issues in the pamphlet shall 
be presented in the same order. 

Hiatol)': Ap. p. Sec. 14, Ch. 342, L. 1m; Sec. 37·128, R.C.M. 1947; Ap. p. Sec. 74, Ch. 
365, L. 1m; Sec. 37·111, R.C.M. 1947; R.C.M. 1947,37-111(1), (2). 37-128(1); amd. Sec. II. 
Ch.400, L. 1979; amd. Sec. 4. Ch. 336, L. 1981. 

13-27-402. Committees to prepare arguments for and against ballot 
issues. (1) The arguments advocating approval or rejection of the ballot issue and 
rebuttal arguments shall be submitted to the secretary of state by committees 
appointed as provided in this section. 

(2) The following committees shall be composed of one senator known to 
favor the measure, appointed by the president of the senate; one representative 
known to favor the measure, appointed by the speaker of the house of 
representatives; and one individual who need not be a member of the legislature, 
appointed by the first two members: 

(a) the committee advocating approval of an act referred to the people or of 
a constitutional amendment proposed by the legislature; or 

(b) the committee advocating approval of an act referred to the people by 
referendum petition. 

(3) The committee advocating rejection of an act referred to the people or 
of a constitutional amendment proposed by the legislature shall be composed of 
one senator appointed by the president of the senate; one representative appointed 
by the speaker of the house of representatives; and one individual who need not 
be a member of the legislature, appointed by the first two members. Whenever 
possible, the members shall be known to have opposed the issue. 

(4) The following shall be three-member committees and shall be appointed 
by the person submitting the petition to the secretary of state under the provisions 
of 13-27-202: 

(a) the committee advocating approval of a ballot issue proposed by any type 
of initiative petition; and 

(b) the committee advocating rejection of any ballot issue that is a legislative 
act referred to the people by referendum petition. 
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(5) A committee advocating rejection of a ballot issue proposed by any type 
of initiative petition shall be composed of five members. The governor, attorney 
general, president of the senate, and speaker of the house of representatives shall 
each appoint one member, and the fifth member shall be appointed by the first 
four members. All members shall be \mown to favor rejection of the issue. 

(6) No person may be required to serve on any committee under this 
section, and the person making an appointment must have written acceptance of 
appointment from the appointee. 

Hintol}': En. 37-128 by Sec. 14, Ch. 342, L. 1m; R.C.M. 1947, 37-128(2); amd. Sec. 214, 
Ch. 571, L. 1979; amd. Sec. I, Ch. 549, L. 1983; amd. Sec. 18, Ch. 298, L. 1987. 

n3-27-<003. AplIlIintment to oommitt~. (1) Except as provided in 
subsection (2), appointments to committees advocating approval or rejection of 
an act referred to the people, a constitutional amendment proposed by the 
legislature, or a ballot measure referred to the people by referendum petition or 
proposed by any type of initiative petition shall be made no later than 6 months 
before the election at which the ballot issue will be voted on by the people. 

(2) Appointments to committees advocating approval or rejection of a ballot 
measure referred to the people by referendum petition or proposed by any type 
of initiative petition that is approved less than 7 months before the election at 
which the ballot issue will be voted on by the people shall be made no later than 
30 days after the measure is approved for circulation by the secretary of state. 
All persons responsible for appointing members to the committee shall submit to 
the secretary of state the names and addresses of the appointees no later than the 
date set by this subsection. Such submission must include the written acceptance 
of appointment from each appointee required by section 13-27-402(6). 

(3) All appointees to a committee pursuant to subsection (I) must be notified 
by the secretary of state by certified mail, with return receipt requested, no later 
than 5 days after the deadline set for appointment of committee members, of the 
deadlines for submission of the committee's arguments. 

(4) All appointees to a committee pursuant to subsection (2) must be notified 
by the secretary of state by certified mail, with return receipt requested, no later 
than 35 days after the petition has been approved for circulation, of the deadlines 
for submission of the committee's arguments. 

(5) Committees appointed under subsections (2)(b), (4), and (5) of 13-27-
402 must be vacated and have no further obligation if the ballot measure for 
which they were appointed fails to receive sufficient signatures to place it on the 
ballot. The secretary of state shall notify the committee members of the failure 
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of a ballot measure to receive sufficient signatures no later than 3 days after the 
filing deadline set in 13-27-104. 

Hiaory: En. 37-129 by Sec. IS, Ch. 342, L. 1m; R.C.M. 1947, 37-129(1), (2); amd. Sec. 
2, Ch. S49, L. 1983; amd. Sec. 19, Ch. 298, L. 1987; amd. Sec. 8, Ch. 3S9, L. 1991. 
Complier's Comments 1991 

1991 Amendment: In (1),01 beginning, imlcrt<d exception clauDe and after ·Iegislatu ... • imlcrt<d 
'or a ballot measure referred to the people by referendum petition or propoccd by any type of 
initiative petition'; in (2), in flnll ocnIencc after 'initiative petition·, imlcrt<d ·that in approved lcua 
thon 7 mcnIhB befo ... the election 01 which the ballot ....... will be voted on by the people'; and made 
minor chansea in utyle. 

13-27-404. Committee chairman. The appointee of the president of the 
senate is the chairman of any committee to which that officer makes an 
appointment. The appointing authority for other committees shall name a 
chairman at the time the appointments are made. 

HiDtory: En. 37-129 by Sec. IS, Ch. 342, L. 1m; R.C.M. 1947,37-129(3). 

13-27-405. Committee expenses. Each committee is entitled to receive 
funds for the preparation of arguments and expenses of members not to exceed 
$100 for a three-member committee and $200 for a five-member committee. 
Itemized claims for actual expenses incurred, approved by a majority of the 
committee, shall be submitted to the secretary of state for payment from funds 
appropriated for that purpose. 

HiDtory: En. 37-130 by Sec. 16. Ch. 342, L. 1m; R.C.M. 1947, 37-130; amd. Sec. 12, Ch. 
400, L. 1979. 

13-27-406. Limitation on length or argument - time of tiling. An 
argument advocating approval or rejection of a ballot issue is limited to 500 
words and shall be filed, in typewritten form, with the secretary of state no later 
than 85 days before the election at which the issue will be voted on by the 
people. A majority of the committee responsible for preparation must approve 
and sign each argument filed. Separate signed letters of approval of an argument 
may be filed with the secretary of state by members of a committee if necessary 
to meet the filing deadline. 

HiDtory: En. 37-131 by Sec. 17, Ch. 342, L. 1m; R.C.M. 1947,37-131; amd. Sec. 13, Ch. 
400, L. 1979. 

13-27-407. Rebuttal arguments. The secretary of state shall provide copies 
of the arguments advocating approval or rejection of a ballot issue to the 
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members of the adversary committee no later than 1 day following the filing of 
both the approval and rejection arguments for the issue in his office. The 
committees may prepare rebuttal arguments no longer than 250 words that shall 
be filed, in typewritten form, with the secretary of state no later than 10 days 
after the deadline for filing the original arguments. Discussion in the rebuttal 
argument must be confined to the subject matter raised in the argument being 
rebutted. The rebuttal argument shall be approved and signed by a majority of 
the committee responsible for its preparation. Separate signed letters of approval 
may be submitted in the same manner as for the original arguments. 

Hiuto.,: En. 37-132 by Sec. 18, Ch. 342, L. 1m; R.C.M. 1947,37-132. 

n3-27~. Ilt~ectllIl!I oV impi'O!lS' arguIDmts. The secretary of state shall 
reject, with the approval of the attorney general, an argument or other matter 
held to contain obscene, vulgar, profane, scandalous, libelous, or defamatory 
matter; any language that in any way incites, counsels, promotes, or advocates 
hatred, abuse, violence, or hostility toward, or that tends to cast ridicule or 
shame upon, a group of persons by reason of race, color, religion, or sex; or any 
matter not allowed to be sent through the mail. Such arguments may not be filed 
or printed in the voter information pamphlet. 

Hiuto.,: En. 37-133 by Sec. 19, Ch. 342, L. 1m; R.C.M. 1947,37-133(1). 

n3-27~. liability 1'01' oontG!l!lts 01' arguIDmt. Nothing in this chapter 
relieves an author of any argument from civil or criminal responsibility for 
statements contained in an argument printed in the voter information pamphlet. 

Hiuto.,: En. 37-133 by Sec. 19, Ch. 342, L. 1m; R.C.M. 1947, 37-133(2). 
Cross-tler ......... 

Civil liability for libel, TttI. 27, ch. I, part 8. 
Criminal dcfamalion, 45-8-212. 

n3-27-4n@. IPrinting IilIld distributilll!l 01' Vllter inl'onnation pamph!0t. (I) 
The secretary of state shall arrange with the department of administration by 
requisition for the printing and delivery of a voter information pamphlet for all 
ballot issues to be submitted to the people at least 90 days before the election at 
which they will be submitted. The requisition shall include a delivery list 
providing for shipment of the required number of pamphlets to each county and 
to the secretary of state. 

(2) The secretary of state shall estimate the number of copies necessary to 
furnish one copy to every voter in each county, except that two or more voters 
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with the same mailing address and the same last name may be counted as one 
voter. The secretary of state sball provide for an extra supply of the pamphlets 
in determining the number of voter pamphlets to be ordered in the requisition. 

(3) The department of administration sball call for bids and contract with the 
lowest bidder for the printing and delivery of the voter information pamphlet. 
The contract shall require completion of printing and shipment, as specified on 
the delivery list, of the voter information pamphlets by not later than 30 days 
before the election at which the ballot issues will be voted on by the people. 

(4) The county official responsible for voter registration in each county shall 
mail one copy of the voter information pamphlet to each registered voter in the 
county, except that two or more voters with the same mailing address and the 
same last name may be counted as one voter. The mailing shall take place no 
later than 2 weeks after the pamphlets are received from the printer. 

(5) Ten copies of the voter information pamphlet shall be available at each 
precinct for use by any voter wishing to read the explanatory information and 
complete text before voting on the ballot issues. 

History: En. 37·134 by Sec. 20, Ch. 342, L. 1m; R.C.M. 1947, 37-134; amd. Sec. 14, Ch. 
400, L. 1979. 
Cnm-Rerereoces 

Election Adminiatrator as registration official, 13-1-301. 

Part 5 

Election Procedure 

13-27·501. Secretary of state to certify ballot form - abbreviated hallot, 
(I) The secretary of state shall furnish to the official of each county responsible 
for preparation and printing of the ballots, at the same time as he certifies the 
names of the persons who are candidates for offices to be filled at the election, 
a certified copy of the form in which each ballot issue to be voted on by the 
people at that election is to appear on the ballot. 

(2) Except as provided in subsection (4), the secretary of state shall list for 
each issue: 

(a) the number; 
(b) the method of placement on the ballot; 
(c) the title; 
(d) the attorney general's explanatory statement if applicable; 
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(e) the fiscal statement if applicable; and 
(f) the statements of the implication of a vote for or against the issue that are 

to be placed beside the diagram for marlring the ballot. 
(3) When required to do so, the secretary of state shall use for each ballot 

issue the title of the legislative act or legislative constitutional proposal or the title 
provided by the attorney general or district court. Following the number of the 
ballot issue, the secretary of state, when required to do so, shall include one of 
the following statements to identify why the issue has been placed on the ballot: 

(a) an act referred by the legislature; 
(b) an amendment to the constitution proposed by the legislature; 
(c) an act of the legislature referred by referendum petition; or 
(d) a law or constitutional amendment proposed by initiative petition. 
(4) The county election administrator may, at least 14 days prior to the 

deadline for ballot certification by the secretary of state, request in writing that 
he be furnished an abbreviated form of the certified ballot. The secretary of state 
shall furnish to all counties from which he has received such a request a certified 
ballot containing only the information in subsections (2)(a), (2)(e), and (2)(f). If 
the county election administrator requests that the abbreviated ballot be prepared, 
copies of the information contained in subsections (2)(a) through (2)(f) must be 
distributed to each elector by an election judge as the elector enters the polling 
place. 

Hiotory: En. 37-13S by Sec. 21, Ch. 342, L. 1m; R.C.M. 1947, 37-13S(I); amd. Sec. IS, 
Ch. 400, L. 1979; amd. Sec. S, Ch. 336, L. 1981; amd. Sec. I, Ch. 669, L. 1983; (4)En. Sec. 2, 
Ch. 669, L. 1983. 
Cnm-Iitel'''''' ..... 

Role of Secrdary of Stale, Titlc 13, ch. I, port 2. 
Tille of ballot ilIIIuo, 13-27-312, 13-27-316. 

n3-27-502. l!'rel!l&Btion of ballots by county officials. Each of the county 
officials responsible for the preparation and printing of the ballots shall print the 
ballot issues on the official ballot in the form and order in which the issues have 
been certified by the secretary of state. All ballot issues shall be placed on the 
official ballot prescribed by 13-12-207, 13-12-212, and 13-17-205 unless specific 
written approval by the secretary of state for placing the ballot issues on a 
separate ballot is received by the official responsible for printing the ballot. The 
secretary of state may issue such approval only when the number of issues to be 
voted on at an election malces it impractical to print the entire ballot, including 
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the ballot issues, on the official ballot as prescribed by 13-12-207, 13-12-212, 
and 13-17-206. 

Histol)/: En. 37·135 by Soc. 21, Ch. 342, L. 1977; R.C.M. 1947, 37.135('2); amd. Soc. 16, 
Ch. 400, L. 1979; amd. Soc. S4, Ch. 575, L. 1981. 

13-27·503. DetermInation of result of election. The votes on ballot issues 
shall be counted, canvassed, and returned by the regular boards of judges, clerks, 
and officers as votes for candidates are counted, canvassed, and returned. The 
abstract of votes on ballot issues shall be prepared and returned to the secretary 
of state in the manner provided by 13-15-501 for abstract of votes for state 
officers. The board of state canvassers shall proceed within 20 days after the 
election at which such ballot issues are voted upon and, at the same time as the 
votes for state officers are canvassed, canvass the votes given for each ballot 
issue. The secretary of state, as secretary of the board of state canvassers, shall 
prepare and file in his office a statement of the canvass, giving the number and 
title of each issue, the whole number of votes cast in the state for and against 
each ballot issue, and the effective date of each ballot issue approved by a 
majority of those voting on the issue. The secretary of state shall transmit a 
certified copy of the statement of the canvass to the governor. 

Histol)/: En. 37·136 by Soc. 22, Ch. 342, L. 1977; R.C.M. 1947, 37.136(1); amd. Soc. 55, 
Ch. 575, L. 1981. 

C ....... Rere'u"'" 
Reautt of electiona, Art. IV, DeC. 5, Mont. Const. 
Procedure for vote counting, Title 13, ch. IS. 
Effective date of ballot issues, 13·27·1OS. 

13-27-504. Copy of approved issues to be sent to legislative council. The 
secretary of state shall send a certified copy of all ballot issues which have been 
approved by a majority of those voting on the issue and a copy of the statement 
of the canvass to the executive director of the legislative council at the same time 
he transmits a certified copy of the statement of the canvass to the governor. 

Histol)/: En. 37·136 by Soc. 22, Ch. 342, L. 1977; R.C.M. 1947, 37·136('2). 
c.......Rer.." ..... 

Publication and updating of code - Code Cornmiaaioncr, Title I, ch. I I. 
Lcgis\a1ive Council and publication of IaWl, Title 5, ch. II. 
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EILIOCTION ANI!) CAMlI'AlIGN IP'ntACTIClES 
ANI!) CnrnwIrNAIL IP'rrtOVlISJ[ONS 

IP'art 1 - Genll!ll'al IProvisions 

13-35-101. Election code notto supersede criminal code - statute of limitations. 
13-35-102. Trivial benefits not covered by criminal provisions. 
13-35-103. Violations as misdemeanor. 
13-35-104. Attempt as a violation. 
13-35-105. Aiding and abetting. 
13-35-ICti. Ineligibility to hold office because of conviction. 
13-35-107. Voiding election. 
13-35-108. Powers of district court. 

IPart 2 - Sjmilic IP'rovisions 

13-35-201. Electors and ballots. 
13-35-202. Conduct of election officials and election judges. 
13-35-203. Interference with officials. 
13-35-204. Official misconduct .. 
13-35-205. Tampering with election records and information. 
13-35-2Cti. Injury to election equipment, materials, and records. 
13-35-207. Deceptive election practices. 
13-35-208. Deceiving an elector. 
13-35-209. Fraudulent registration. 
13-35-210. Limits on voting rights. 
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ELECTION AND CAMPAIGN PRACTICES 
AND CRIMINAL PROVISIONS 

13-35-211. Electioneering - soliciting information from electors. 
13-35-212. Repealed. 
13-35-213. Preventing public meetings of electors. 
13-35-214. Illegal influence of voters. 
13-35-215. Illegal consideration for voting. 
13-35-216. Repealed. 
13-35-217. Officers not to influence voter. 
13-35-218. Coercion or undue influence of voters. 
13-35-219. Repealed. 
13-35-220. Bribing members of political gatherings. 
13-35-221. Improper nominations. 
13-35-222. Repealed. 
13-35-223. Repealed. 
13-35-224. Repealed. 
13-35-225. Election materials not to be anonymous. 
13-35-226. Unlawful acts of employers and employees. 
13-35-227. Prohibited contributions from corporations. 
13-35-228. Prohibition of salary increase contribution. 
13-35-229. Repealed. 
13-35-230. Repealed. 
13-35-231. Unlawful for political party to endorse judicial candidate. 
13-35-232. Repealed. 
13-35-233. Solicitation of votes on election day. 
13-35-234. Political criminal libel - misrepresenting voting records. 
13-35-235. Incorrect election procedures information. 

Part 3 - Code of !Fair Campaign IPractices 

13-35-301. Adoption of code of fair campaign practices. 
13-35-302. Candidates to be given opportunity to subscribe to campaign 

practices code - publicity. 
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ChnpIer Cross-W .......... 
MonIArul Recall AI:!., Title 2, ch. 16, part 6. 
ProrrW:c of cupport or oppooition at future election by Iobbyil:t, 5-7-102. 
EIcctcd official'. bwlincoo dicclocure ctaIen1on1, 5-7-213. 
City officcro and employ_ - politico! cctivity, 7-3-1254, 7-34256, 7-34265. 
Role and dutico of County Clem and Recorder, 74-2611. 
Dcfmitiono applicable to this choptu, 13-1-101. 
Commiooioncr of Politico! Pmcticco rcoponoible for invcctigating .ucgcd violationo of this 

choptu, 13-37-111. 
Procccution ofviolationo by Commiooioncr, 13-37-113. 
Power of County Altonto)' to invcctigatc violationo of this chopU:r, 13-37-125. 
Bribery and canupt inflUCllCC, TrtIc 45, ch. 7, port I. 
Limitation on politicol activity of employee of Deportment of Fish, Wildlife, and _, 87-1-

204. 

iGmmll IProvisions 

13-35-101_ IElllction code not to sU!ll5"Sooe criminal code - statute of 
Iimitations_ (\) The penalty provisions of the election laws of this state are 
intended to supplement and not to supersede the provisions of the Montana 
Criminal Code. 

(2) Unless otherwise provided, the general time limitations for prosecutions 
for violations of the election laws are those specified in 45-\-205. 

History: En. 2347-101 by Sec. I, Ch. 334, L. 1977; R.C.M. 1947,2347-101. 
Cross-ltef.",nteS 

Politico! cantributiono of inou",," prohibited, 33-18-305. 
Montana Criminal Code, Tille 45. 

13-35-102_ 'lI'rivial bMeats not oov~ by criminal provisions_ It is not 
the intent of the election laws of this state to criminalize activities involving 
trivial benefits incidental to the campaign process which involve no substantial 
risk of undermining the election process. 

History: En. 2347-102 by Sec. 2, Ch. 334, L. 1977; R.C.M. 1947,2347-102. 

13-35-103_ Violliltions IllS misdem<e!lDOll". A person who knowingly violates 
a provision of the election laws of this state for which no other penalty is 
specified is guilty of a misdemeanor. 
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History: En. 2347-103 by Sec. 3, Ch. 334, L. 1977; R.C.M. 1947,2347-103. 
Cross-Ref ......... 

"Knowingly" and "rniadcmeanor" defmcd, 4S-2-101. 
Misdemconor penalty, 46-18-212. 

13-35-104. Attempt as a violation. An attempt, as defined in 45-4-103, to 
violate a provision of the election laws of this state is itself a violation of the 
election laws and is punishable as provided in 45-4-103. 

History: En. 2347-104 by Sec. 4, Ch. 334, L. 1977; R.C.M. 1947,2347-104. 

13-35-105. Aiding and abetting. A person who is legally accountable, as 
provided in 45-2-302, for the conduct of another which violates a provision of 
the election laws of this state is also guilty of a violation of that provision. 

History: En. 2347-IOS by Sec. S, Ch. 334, L. 1977; R.C.M. 1947,2347-IOS. 

13-35-106. Ineligibility to hold office because of conviction. In addition 
to all other penalties prescribed by law: 

(1) a candidate who is convicted of violating any provision of this title, 
except 13-35-207(9), is ineligible to be a candidate for any public office in the 
state of Montana until his final discharge from state supervision; 

(2) a campaign treasurer who is convicted of violating any provision of this 
title, except 13-35-207(9), is ineligible to be a candidate for any public office or 
to hold the position of campaign treasurer in any campaign in the state of 
Montana until his final discharge from state supervision; 

(3) if an elected official or a candidate is adjudicated to have violated any 
provision of this title, except 13-35-207(9), he shall be removed from nomination 
or office, as the case may be, even though he was regularly nominated or 
elected. 

History: En. 2347-106 by Sec. 6, Ch. 334, L. 1977; R.C.M. 1947,2347-106; amd. Sec. 21S, 
Ch. S71, L. 1979. 
Cross-Referecces 

SaIariea withheld when till. COIIIe&ted, 2-16-200. 
Vacancy crcolCd by rcmovoI, litle 2, ch. 16, part S. 
Definition of "candidate" and "public olTlce", 13-1-101. 
Removal for violation oflitl. 13, ch. 37, 13-37-130. 
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13-35-1117. 'Voiding 1!!!0ctlOIII. (1) If a court finds that the violation of any' 
provision of this title by any person probably affected the outcome of any 
election, the result of that election may be held void and a special election held 
within 7S days of that finding. If the violation occurred during a primary 
election, the court may direct the selection of a new candidate according to the 
provisions of state law relating to the filling of vacancies on the general election 
ballot. Except as provided in subsection (2), an action to void an election shall 
be commenced within I year of the date of the election in question. 

(2) An action to void a bond election shall be commenced within 60 days 
of the date of the election in question. 

HilItory: En. 2347-107 by Soc. 7, Ch. 334, L. 1977; R.C.M. 1947,2347-107; amd. Soc. 216, 
Ch. 571, L. 1979; amd. Soc. 38, Ch. 250, L. 1985. 

CnJos-ft.r .... ""'" 
v..,.,.,y crealcd by dec1aring election void, 2-16-501. 
Procedure for filling wcancico on gcncruI election ballot, 13-10-327. 

13-35-100. IPoWiln or district ooDrt. In any action brought under the 
election laws of this state, the appropriate district court may enjoin any person 
to prevent the doing of any prohibited act or to compel the performance of any 
act required by the election laws. 

HilItory: En. 2347-108 by Soc. 8, Ch. 334, L. 1977; R.C.M. 1947,2347-108. 
CnJos.-fter .... 1!tI!S 

Iqjunctiono, Tide 27, ch. 19. 

S~iic IJ>rovisions 

I'm1 CnJos.-aefere1tt2S 
Elected official'. husincoo dioclosurc _, 5-7-213. 
Ineligibility to hold public office bocauac of oonviction, 13-35-U)6. 
Voiding election under certain circumstancco:, 13-3S-1rn, 
Political oonlributiono of inourcro prohibited, 33-18-305. 

13-35-201. IE!l!!ctors IUId ballots. (I) An elector may not show the contents 
of his ballot to anyone after it is marked. No elector may place any mark upon 
the ballot by which it may be identified as the one voted by him. 
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(2) An elector may not receive a ballot from any person other than an 
election judge and may not vote any ballot except one received from an election 
judge. No person other than an election judge may deliver a ballot to an elector. 

(3) No person may solicit an elector to show his ballot after it is marked. 
(4) An elector who does not vote a ballot delivered to him shall, before 

leaving the polling plaee, return the ballot to an election judge. 
History: En. 2347-109 by Sec. 9, Ch. 334, L. 1977; R.C.M. 1947,2347-109. 

Cros5-Rereft"""" 
Secret ballot, Art. IV, .... I, Mont. Conal. 
Warning notice to be posted at polling p1acc, 13-13-113. 
Violation .. misdemeanor, 13-35-103. 

13-35-202. Conduct of election officials and election judges. An election 
officer or judge of an election may not: 

(1) deposit in a ballot box a ballot on which the official stamp, as provided 
by law, does not appear; 

(2) prior to putting the ballot of an elector in the ballot box, attempt to find 
out any name on the ballot or open or examine the folded ballot of an elector; 

(3) look at any mark made by the elector upon the ballot; 
(4) make or place any mark or device on any folded ballot with the intent 

to ascertain how the elector has voted; 
(5) allow any individual other than the elector to be present at the marking 

of the ballot except as provided in l3-l3-lIS and l3-l3-1I9; or 
(6) make a false statement in a certificate regarding affirmation. 
History: En. 2347-110 by Sec. 10, Ch. 334, L. 1977; R.C.M. 1947,2347-110; amd. Sec. 

217, Ch. 571, L. 1979. 
Cros5-Rer...,....,. 

Secret ballot, Art. IV, ace. I, Mont. Conal. 
Warning notice to be posted at polling p1acc, 13-13-113. 
Indicating challenged elector not a vio1ation, 13-13-311. 
VIOlation .. misdemeanor, 13-35-103. 

13-35-203. Interference with officials. A person who, in any manner, 
interferes with the officers holding an election or conducting a canvass so as to 
prevent the election or canvass from being fairly held and lawfully conducted is 
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guilty of obstruction of a public servant and is punishable as provided in 45-7-
302. 

Hiaol)': En. 2347-111 by Sec. II, Ch. 334, L. 1m; R.C.M. 1947,2347-111. 

n3-35-lM. OffIcial miseondud. A person charged with performance of any 
duty under the provisions of the election laws of this state is guilty of official 
misconduct and is punishable as provided in 45-7-401 whenever the person: 

(1) Imowingly neglects or refuses to perform that duty; or 
(2) Imowinglyand fraudulently acts, in his official capacity, in contravention 

or violation of any provision of the election laws. 
Hiaol)': En. 2347-112 by Sec. 12, Ch. 334, L. 1m; R.C.M. 1947,2347-112. 

n3-35-205. 'll'1IlIII~ng with 0!ettilln r0OOlI'ds IIIDd inflli'llUlltilln. A person 
is guilty of tampering with public records or information and is punishable as 
provided in 45-7-208 whenever the person: 

(I) suppresses any declaration or certificate of nomination which has been 
filed; 

(2) purposely causes the vote on a machine to be incorrectly recorded as to 
the candidate or ballot issue voted on; 

(3) in an election return, knowingly adds to or subtracts from the votes 
actually cast at the election; 

(4) changes any ballot after the same has been deposited in the ballot box 
or adds any ballot to those legally polled at an election, either before or after the 
ballots have been counted, with the purpose of changing the result of the 
election; 

(5) causes any name to be placed on the registry lists other than in the 
manner provided by this title; or 

(6) changes a poll list or checldist. 
HiDtoI)': En. 2347-113 by Sec. 13, Ch. 334, L. 1m; R.C.M. 1947,2347-113. 

CnJss-lteI'~ 
DecIomIion for nominotion, 13-10-201. 
Ccrti[ICIIlco of nominotion or election, 13-15-4Cl1, 13-15-504. 

n3-35-2~. Hnjury to 01llctioo ~ui!,Iill0Iilt, l1lIIlt0rrimls, IIIDd reoorrds. A 
person is guilty of criminal mischief or tampering with public records and 
information, as appropriate, and is punishable as provided in 45-6-101 or 45-7-
208, as applicable, whenever the person: 
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(1) prior to or on election day, knowingly defaces or destroys any list of 
candidates posted in accordance with the provisions of the law; 

(2) during an election: 
(a) removes or defaces the cards printed for the instruction of the voters; or 
(b) removes or destroys any of the supplies or other conveniences placed in 

the booths or compartments for the purpose of enabling a voter to prepare his 
ballot; 

(3) removes any ballots from the polling place before the closing of the polls 
with the purpose of changing the result of the election; 

(4) carries away or destroys any poll lists, checklists, ballots, or ballot boxes 
for the purpose of disrupting or invalidating an election; 

(5) knowingly detains, mutilates, alters, or destroys any election returns; 
(6) mutilates, secretes, destroys, or alters election records, except as 

provided by law; 
(7) tampers with, disarranges, defaces, injures, or impairs a voting machine; 
(8) mutilates, injures, or destroys any ballot or appliance used in connection 

with a voting machine; or 
(9) fraudulently defaces or destroys a declaration or certificate of 

nomination. 
History: En. 2347·114 by Sec. 14, Ch. 334, L. 1m; R.C.M. 1947,2347·114. 

Cross-R.r .......... 
Poating of c\cetion \isis and instruction card •• 13·\3·112. 
Warning notice to be poatcd at polling p1acc, 13·13·113. 

n3-35-207. Deceptive election practices. A person is guilty of false 
swearing, unsworn falSification, or tampering with public records or information, 
as appropriate, and is punishable as provided in 45-7-202, 45-7-203, or 45-7-
208, as applicable, whenever the person: 

(I) falsely represents his name or other information required upon his 
registry card and causes registration with the card; 

(2) signs a registry card knowingly witoessing any false or misleading 
statement; 

(3) knowingly causes a false statement, certificate, or return of any kind to 
be signed; 

(4) falsely makes a declaration or certificate of nomination; 
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(5) files or receives for filing a declaration or certificate of nomination 
knowing that all or part of the declaration or certificate is false; 

(6) forges or falsely makes the official endorsement of a ballot; 
(7) forges or counterfeits returns of an election purporting to have been held 

at a precinct, municipality, or ward where no election was in fact held; 
(8) knowingly substitutes forged or counterfeit returns of election in place 

of the true returns for a precinct, municipality, or ward where an election was 
held; 

(9) signs a name other than his own to a petition, signs more than once for 
the same measure, or signs a petition while not being a qualified elector of the 
state; or 

(10) makes a false oath or affidavit where an oath or affidavit is required by 
law. 

Histol}': En. 2347-1lS by Sec. 15, Ch. 334, L. 1m; R.C.M. 1947, 2347-115; amd. Sec. 
218, Ch. 571, L. 1979. 
Cross-Itererences 

Declam1ion for nomination, 13-10-201. 
Indicating challenged elector !KIt a violation, 13-13-311. 
Criminal provisiona re1ating to signing ballot iooueu, 13-27-106. 

13-35-200. IInteiving an elector. A person who deceives an elector voting 
under 13-13-118 or 13-13-119 is guilty of a misdemeanor. 

Histol}': En. 2347-116 by Sec. 16, Ch. 334, L. 1m; R.C.M. 1947, 2347-116; amd. Sec. 
56, Ch. 575, L. 1981. 
Cross-Iteferences 

Misdemeanor pcnaIty, 46-18-212. 

n3-35-269. lFraudulent registration. (1) No person may knowingly cause, 
procure, or allow himself to be registered in the official register of any election 
district of any county knowing himself not to be entitled to such registration. 

(2) No person may falsely personate another and cause the person so 
personated to be registered. 

(3) When, on the trial of the person charged with any offense under the 
provisions of this section, it appears in evidence that the accused stands 
registered in the register of any county without being qualified for such 
registration, the court shall order such registration canceled. 

Histol}': En. 2347-117 by Sec. 17, Ch. 334, L. 1m; R.C.M. 1947,2347-117. 
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Abuse of electoral process, Art. IV, sec. 3, Mont. Const. 
Registration, Title 13, ch. 2. 
Violation as misdemeanor, 13-35-103. 

13-35-210. Limits on voting rights. (I) No person may vote who is not 
entitled to vote. No person may vote more than once at an election. 

(2) No person may, for any election, apply for a ballot in the name of some 
other person, whether it be the name of a living, dead, or fictitious person. 

History: En. 2347-118 by Sec. 18, Ch. 334, L. 1977; R.C.M. 1947,2347-118. 
Cross-References 

Abuse of electoral process, Art. IV, sec. 3, Mont. Const. 
QualiIicationa of voter, 13-1-111. 
Violation as misdemeanor, 13-35-103. 

13-35-211. Electioneering - soliciting information from electors. (I) No 
person may do any electioneering on election day within any polling place or any 
building in which an election is being held or within 200 feet thereof, which aids 
or promotes the success or defeat of any candidate or ballot issue to be voted 
upon at the election. 

(2) No person may buy, sell, give, wear, or display at or about the polls on 
an election day any badge, button, or other insignia which is designed or tends 
to aid or promote the success or defeat of any candidate or ballot issue to be 
voted upon at the election. 

(3) No person within a polling place or any building in which an election 
is being held may solicit from an elector, before or after he has marked his ballot 
and returned it to an election judge, information as to whether the elector intends 
to vote or has voted for or against a candidate or ballot issue. HiI.ay: En. 
2347-119 by Sec. 19, Ch. 334, L. 1977; R.C.M. 1947,2347-119; amd. Sec. 219, Ch. 571, L. 
1979; amd. Sec. I, Ch. 192, L. 1985; amd. Sec. I, Ch. 216, L. 1989. 
Cross-ReCereru:es 

Warning notice to be posted at polling place, 13-13-113. 
Violation as misdemeanor, 13-35-103. 

13-35-212. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. 2347-120 by Sec. 20, Ch. 334, L. 1977; R.C.M. 1947,2347-120. 
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n3-35-2U3. IP'revG!IIting public mmings of e1l1lttors. (1) A person who, by 
threats, intimidations, or violence, willfully hinders or prevents electors from 
assembling in public meeting for the consideration of public questions is guilty 
of a misdemeanor. 

(2) A person who willfully disturbs or breaks up a public meeting of electors 
or others, lawfully being held for the purpose of considering public questions, 
or a public school meeting is guilty of a misdemeanor. 

History: En. 2347·121 by Sec. 21. Ch. 334. L. 1m; R.C.M. 1947.2347·121. 
Cross-aer .... eces 

MiJldemeanor penalty. 46-18·212. 

n3-35-2Uil. HlIegml influG!llce of voters. No person, directly or indirectly, by 
himself or by any other person on his behalf, for any election, to or for any 
person on behalf of any elector or to or for any person, in order to induce any 
elector to vote or refrain from voting or to vote for or against any particular 
candidate, political party ticket, or ballot issue, may: 

(1) give, lend, agree to give or lend, offer, or promise any money, liquor, 
or valuable consideration or promise or endeavor to procure any money, liquor, 
or valuable consideration; 

(2) promise to appoint another person or promise to secure or aid in 
securing the appointment, nomination, or election of another person to a public 
or private position or employment or to a position of honor, trust, or emolument, 
in order to aid or promote his nomination or election, except that he may 
publicly announce or define what is his choice or purpose in relation to an 
election in which he may be called to take part, if elected. 

History: En. 2347·122 by Sec. 22. Ch. 334. L. 1m; R.C.M. 1947.2347·122. 
Cross-It.r .... eces 

City electiOllD - improper influence of vote .... 7·34265. 
Warning notice to be posted at polling place. 13·13·113. 
Violation as miadcmeanor, 13·35-103. 
Bribery in official and political matte .... 45·7·101. 
ThreaIs and other improper influence in official and political matten. 45·7·102. 

n3-35-2n5. Hllegml considen!ltion fOI" voting. No person, directly or 
indirectly, by himself or by any other person in his behalf, may: 

(1) before or during any election, for voting or agreeing to vote or for 
refraining or agreeing to refrain from voting at the election or for inducing 
another to do so: 
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(a) receive, agree, or contract for any money, gift, loan, liquor, valuable 
consideration, office, place, or employment for himself or any other person; or 

(b) approach any candidate or agent or person representing or acting on 
bebalf of any candidate and ask for or offer to agree or contract for any money, 
gift, loan, liquor, valuable consideration, office, place, or employment for 
himself or any other person; 

(2) after an election, for having voted or refrained from voting or having 
induced any other person to vote or refrain from voting at the election: 

(a) receive any money, gift, loan, valuable consideration, office, place, or 
employment; or 

(b) approach any candidate or any agent or person representing or acting on 
bebalf of any candidate and ask for or offer to receive any money, gift, loan, 
liquor, valuable consideration, office, place, or employment for himself or any 
other person. 

History: En. 2347·123 by Soc. 23, Ch. 334, L. 1m; R.C.M. 1947,2347·123; amd. Soc. 
220, Ch. 571, L. 1979. 
Cross-References 

Violation as milldcmcanor, 13·35·103. 
Bribery in official and political mattern, 45·7·101. 

13-35-216. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. 2347·124 by Soc. 24, Ch. 334, L. 1m; R.C.M. 1947,2347·124. 

13-35-217. Officers not to influence voter. No officer, while acting in his 
official capacity, may, by menace, reward, or promise of reward, induce or 
attempt to induce any elector to cast a vote contrary to his original intention or 
desire. 

History: En. 2347·125 by Soc. 25, Ch. 334, L. 1m; R.C.M. 1947,2347·125; amd. Soc. 
57, Ch. 575, L. 1981. 
Cross-Refere ..... 

Warning notice to be posted III polling pbu:c, 13·13·113. 
VIOlation as miIldemeanor, 13·35·103. 

13-35-218. Coercion or undue influence of voters. (I) No person, directly 
or indirectly, by himself or any other person in his bebalf, in order to induce or 
compel a person to vote or refrain from voting for any candidate, the ticket of 
any political party, or any ballot issue before the people, may: 
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(a) use or threaten to use any force, coercion, violence, restraint, or undue 
influence against any person; or 

(b) inflict or threaten to inflict, by himself or any other person, any 
temporal or spiritual injury, damage, harm, or loss upon or against any person. 

(2) No person who is a minister, preacher, priest, or other church officer 
or who is an officer of any corporation or organization, religious or otherwise, 
may, other than by public speech or print, urge, persuade, or command any voter 
to vote or refrain from voting for or against any candidate, political party ticket, 
or ballot issue submitted to the people because of his religious duty or the interest 
of any corporation, church, or other organization. 

(3) No person may, by abduction, duress, or any fraudulent contrivance, 
impede or prevent the free exercise of the franchise by any voter at any election 
or thereby compel, induce, or prevail upon any elector to give or to refrain from 
giving his vote at any election. 

(4) No person may, in any manner, interfere with a voter lawfully 
exercising his right to vote at an election so as to prevent the election from being 
fairly held and lawfully conducted. 

(5) No person on election day may obstruct the doors or entries of any 
polling place or engage in any solicitation of a voter within the room where votes 
are being cast or elsewhere in any manner which in any way interferes with the 
election process or obstructs the access of voters to or from the polling place. 

Hintory: En. 23-47·126 by Sec. 26, Ch. 334, L. 1m; R.C.M. 1947, 23-47-126; amd. Sec. 
I, Ch. 561, L. 1981. 
eross-!l.efeft ..... 

Woming notice to be posted a1 polling p1aA:e, 13-13-113. 
Violation .. milldcmconor, 13·35·103. 
1'II=ID and improper influence in political matte .. , 45-7-102. 

n3-35-2n9. 1l<e~II!d. Sec. 407, Ch. 571, L. 1979. 
Hintory: En. 23-47-127 by Sec. 27, Ch. 334, L. 1m; R.C.M. 1947,23-47-127. 

n3-35-220. IIlribing m<embmi of BWlitical gath<erings. (I) No person may 
give or offer a bribe to any officer or member of any legislative caucus, political 
convention, or political gathering of any kind held for the purpose of nominating 
candidates for offices of honor, trust, or profit in this state, with intent to 
influence the person to whom such bribe is given or offered to be more favorable 
to one candidate than another. No person who is a member of any of the bodies 
mentioned in this section may receive or offer to receive any such bribe. 
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(2) A violation of this section is punishable as provided in 45-7-101(3). 
History: En. 2347·128 by Sec. 28, Ch. 334, L. 1977; R.C.M. 1947,2347-128. 

Cross-Refereu<eS 
Defmition of "bribe", 1-1-207. 

13-35-221. Hmproper nominations. (I) No person may payor promise 
valuable consideration to another, in any manner or form, for the purpose of 
inducing him to be or to refrain from or to cease being a candidate, and no 
person may solicit or receive any payment or promise from another for such 
purpose. 

(2) No person, in consideration of any gift, loan, offer, promise, or 
agreement, as mentioned in subsection (I), may: 

(a) allow himself to be nominated or refuse to allow himself to be nominated 
as a candidate at an election; 

(b) become, by himself or in combination with any other person or persons, 
a candidate for the purpose of defeating the nomination or election of any other 
person, without a bona fide intent to obtain the office; or 

(c) withdraw if he has been so nominated. 
(3) Upon complaint made to any district court, the judge shall issue a writ 

of injunction restraining the officer whose duty it is to prepare official ballots for 
a nominating election from placing the name of a person thereon as a candidate 
for nomination to any office if the judge is convinced that: 

(a) the person has sought the nomination or seeks to have his name 
presented to the voters as a candidate for nomination by any political party for 
any mercenary or venal consideration or motive; and 

(b) his candidacy for the nomination is not in good faith. 
History: En. 2347-129 by Sec. 29, Ch. 334, L. 1977; R.C.M. 1947,2347-129. 

Cross-Refereoas 
Violation .. misdemeanor, 13-35-103. 

13-35-222. Repealed. Sec. 407, Ch. 571, L. 1979. 
History: En. 2347-130 by Sec. 30, Ch. 334, L. 1977; R.C.M. 1947,2347-130. 

13-35-223. Repealed. Sec. 407, Ch. 571, L. 1979. 
Hiatory: En. 2347-131 by Sec. 31, Ch. 334, L. 1977; R.C.M. 1947,2347-131. 
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13-35-22<$. ~~i0Ii. Sec. 407, Ch. 571, L. 1979. 
HiaoI)': En. 23-47-132 by Sec. 32, Ch. 334, L. 1977; R.C.M. 1!147, 23-47-132. 

13-35-225. 1Eimioo DIflItilrinla 1!Il®1 ¢O ~ anonymous. (1) Whenever a 
person mall:es an expenditure for the purpose of financing communications 
advocating the success or defeat of a candidate, political party, or ballot issue 
through any broadcasting station, newspaper, magazine, outdoor advertising 
facility, direct mailing, poster, handbill, bumper sticker, or other form of general 
political advertising, the communication must clearly and conspicuously state the 
name and address of the person who made or financed the expenditure for the 
communication, including in the case of a political committee, the name and 
address of the treasurer. Communications in a partisan election financed by a 
candidate or a political committee organized on the candidate's behalf must state 
the candidate's party affiliation or include the party symbol. 

(2) If a document or other article of advertising is too small for the 
requirements of subsection (1) to be conveniently included, the person financing 
the communication shall file a copy of the article with the commissioner, together 
with the required information, prior to its public distribution. 

(3) If information required in subsection (1) is inadvertently omitted or not 
printed, upon discovering the omission, the person financing the communication 
shall file notification of the omission with the commissioner within 5 days and 
mall:e every reasonable effort to bring the material into compliance with 
subsection (I). 

HiaoI)': En. 23-47-133 by Sec. 33, Ch. 334, L. 1977; R.C.M. 1!147, 23-47-133; omd. Sec. 
221, Ch. 571, L. 1979; omd. Sec. I, Ch. 368, L. 1987; omd. Sec. I, Ch. 23, L. 1991; omd. Sec. 
I, Ch. 482, L. 1991. 
Comp!!2l"s Co_Is 1991 

1991 Amendmen!!!: Chapter 23 near middle of (I), after 'OOIIIIpicuOUDIy elate', deleted ·the 
name and odd ..... of the printer, if printed c:ommercioUy, and'. Amendment effective February 14, 
1991. 

Chapter 482 in (I) iru:erted cecond __ requiring ctatemcnl of party affiliation or inelwlion 
of party oymbol; and made minor chongeo in 1lIy1e. 
Cross-J:tef ......... 

V101aIioo .. mil:derneonor, 13-35-103. 
LiAbility in civillldion for vio1alioo, 13-37-121. 

13-35-226. lUnl.!lwfulllds or employG!il'S IIDd employes. (I) It is unlawful 
for any employer, in paying his employees the salary or wages due them, to 
include with their pay the name of any candidate or any political mottoes, 
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devices, or arguments containing threats or promises (express or implied) 
calculated or intended to influence the political opinions or actions of the 
employees. It is unlawful for an employer to exhibit in a place where his 
workers or employees may be worlting any handbill or placard containing any 
threat, promise, notice, or information that in case any particular ticket or 
political party, organization, or candidate is elected, work in his place or 
establishment will cease, in whole or in part, or will be continued or increased; 
his place or establishment will be closed; the salaries or wages of his workers or 
employees will be reduced or increased; or other threats or promises (express or 
implied) intended or calculated to influence the political opinions or actions of 
his workers or employees. This section shall apply to corporations, individuals, 
and public officers and employees. 

(2) No person may attempt to coerce, command, or require a public 
employee to support or oppose any political committee, the nomination or 
election of any person to public office, or the passage of a ballot issue. 

(3) No public employee may solicit support for or opposition to any political 
committee, the nomination or election of any person to public office, or the 
passage of a ballot issue while on the job or at his place of employment. 
However, nothing in this section is intended to restrict the right of a public 
employee to express his personal political views. 

(4) Any person who violates the provisions of this section shall be fined not 
to exceed $1,000, be imprisoned in the county jail for a term not to exceed 6 
months, or both, for each separate offense. 

History: En. 23-47·134 by Soc. 34, Ch. 334, L. 1m; R.C.M. 1947, 23-47-134; amd. Soc. 
222, Ch. 571, L. 1979; amd. Soc. 1, Ch. 6S5, L. 1983. 

13-35-227. Prohibited contributions from corlWrBtions. (1) A corporation 
may not make a contribution or an expenditure in connection with a candidate or 
a political committee which supports or opposes a candidate or a political party. 

(2) A person, candidate, or political committee may not accept or receive 
a corporate contribution described in subsection (1). 

(3) This section does not prohibit the establishment or administration of a 
separate, segregated fund to be used for making political contributions or 
expenditures if the fund consists only of voluntary contributions solicited from 
an individual who is a shareholder, employee, or a member of the corporation. 
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(4) A person who violates this section is subject to the, civil penalty 
provisions of 13-37-128. 

History: En, Sec. 25. Init. Act. Nov. 1912; re-cn. Sec. 10790. R.C.M. 1921; re-cn. Sec. 
10790. R.C.M. 1935; Sec. 94·1444. R.C.M. 1947; rod ... 234744 by Sec. 29. Ch. 513. L. 1973; 
amd. Sec. 1. Ch. 296. L. 1975; R.C.M. 1947.234744; amd. Sec. 1. Ch. 404. L. 1979. 
Cross-ltefere ..... 

Limitations on receipta from political conunittcco. 13·37·218, 

13-35-2211. 1P'r0hibition ohalary incn!!llSe contribution. A corporation may 
not increase the salary of any officer or employee or give an emolument to any 
officer. employee. or other person with the intention that the increase in salary. 
the emolument. or any part thereof be contributed to support or oppose a 
candidate or ballot issue. 

History: En. 2347·135 by Sec. 35. Ch. 334. L. 1977; R.C.M. 1947.2347·135. 
Cross-ltefereeces 

Violation .. misdemeanor. 13-35·103. 
Civi11iability for violation, 13-37-128. 

13-35-229. llte~led. Sec. 407. Ch. 571. L. 1979. 
History: En. 2347·136 by Sec. 36. Ch. 334. L. 1977; R.C.M. 1947.2347·136. 

13-35-230. llte~led. Sec. 407, Ch. 571, L. 1979. 
History: En. 2347·137 by Sec. 37. Ch. 334. L. 1977; R.C.M. 1947.2347-137. 

13-35-231. Vnlawful for JWlitical party to endorse judicial candidate. A 
political party may not endorse, contribute to, or make an expenditure to support 
or oppose a judicial candidate. 

History: En, 2347·138 by Sec. 38. Ch. 334. L. 1977; R.C.M. 1947. 2347-138; amd. Sec. 
223. Ch. 571. L. 1979. 
Cross-ltefere ..... 

Election of Supreme Coort Juoti .... 3·2·101. 3·2·102, 
Election of District Court Judg ... 3·5·201. 3·5·202, 
Election of Juoticc of the Peace. 3·1()·201. 
Violation as misdemeanor. 13·35·103. 

13-35-232. lltel=led. Sec. 407, Ch. 571, L. 1979. 
History: En. 2347·139 by Sec. 39. Ch. 334. L. 1977; R.C.M, 1947.2347·139. 

13-35-233. Solicitation of votes on election day. (1) It is unlawful for a 
person or a political committee to place an advertisement supporting or opposing 
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a candidate or a ballot issue for use on election day. Failure to remove 
billboards, yard signs, or posters on election day is not considered a violation. 

(2) A person convicted of solicitation of votes on election day is guilty of 
a misdemeanor and shall be imprisoned in the county jail for a term not to 
exceed 6 months or be fined not to exceed $1,000, or both. 

Hisl",),: En. Soc. I, Ch. S39, L. 1979. 

13-35-234. Political criminal libel - misrepresenting voting records. (I) 
It is unlawful for any person to make or publish any false statement or charge 
reflecting on any candidate's character or morality or to knowingly misrepresent 
the voting record or position on public issues of any candidate. A person making 
such a statement or representation with knowledge of its falsity or with a reckless 
disregard as to whether it is true or not is guilty of a misdemeanor. 

(2) In addition to the misdemeanor penalty of subsection (I), a successful 
candidate who is adjudicated guilty of violating this section may be removed 
from office as provided in 13-35-106 and 13-35-107. 

History: En. Soc. 2, Ch. S39, L. 1979; amd. Soc. I, Ch. S4S, L. 1983. 
Cross-References 

When owner of radio Illation not held responsible for defamatory broadcast, 27·1·8 I I. 
Misdemeanor penalty, 46-18·212. 

13-35-235. Incorrect election procedures information. (I) A person may 
not knowingly or purposely disseminate to any elector information about election 
procedures that is incorrect or misleading or gives the impression that the 
information has been officially disseminated by an election administrator. 

(2) A person who violates this section is guilty of a misdemeanor. 
History: En. Soc. I, Ch. 397, L. 1989. 

Cross-Rerereoas 
Misdemeanor penalty, 46-18·212. 
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n3-35-3()n. Adoption oV c004l oV falll" amtpaign pBctiCl1!a. The following 
code of fair campaign practices is adopted by Montana: 

"There are basic principles of decency, honesty, and fair play that every 
candidate for public office in the United States has a moral obligation to observe 
and uphold, in order that, after vigorously contested but fairly conducted 
campaigns, our citizens may exercise their constitutional right to a free and 
untrammeled choice and the will of the people may be fully and clearly expressed 
on the issues before the country. Therefore: 

I will conduct my campaign in the best American tradition, discussing the 
issues as I see them, presenting my record and policies with sincerity and 
frankness, and criticizing without fear or favor the record and policies of my 
opponent and his party which merit such criticism. 

I will defend and uphold the right of every qualified American voter to full 
and equal participation in the electoral process. 

I will conduct my campaign without the use of personal vilification, character 
defamation, whispering campaigns, libel, slander, or scurrilous attacks on my 
opposition or his personal or family life. 

I will not use campaign material of any sort which misrepresents, distorts, 
or otherwise falsifies the facts, nor will I use malicious or unfounded accusations 
which aim at creating or exploiting doubts, without justification, as to the loyalty 
and patriotism of my opposition. 

I will not make any appeal to prejudice based on race, sex, creed, or national 
origin. 

I will not undertake or condone any dishonest or unethical practice which 
tends to corrupt or undermine our American system of free elections or which 
hampers or prevents the full and free expression of the will of the voters. 

Insofar as is possible, I will immediately and publicly repudiate support 
deriving from any individual or group which resorts, on behalf of my candidacy 
or in opposition to that of my opponent, to the methods and tactics that I have 
pledged not to use or condone. " 

History: En. Soc. I, Ch. 475, L. 1979. 
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13-35-302. Candidates to be given opportunity to subscribe to campaign 
practices code - pUb6city. (1) The commissioner of campaign practices shall 
prepare a form which contains the code of fair campaign practices provided for 
in 13-35-301 and a place for a candidate to sign the form and to indicate that the 
candidate endorses, subscribes to, and pledges to abide by the code. 

(2) Each candidate required to file statements or reports with the 
commissioner shall be sent a copy of this form. Signing the form is voluntary, 
and a failure or refusal to sign is not a violation of the election laws. A form 
shall be sent for each election as soon as feasible. The signed form shall be 
returned to the commissioner. 

(3) The commissioner shall supply the secretary of state, the county 
registrars, and the city and town clerks with forms. Any candidate not required 
to file with the commissioner but wishing to subscribe to the code may obtain the 
form from the commissioner, the secretary of state, a county registrar, or a city 
or town clerk and may sign the form and deliver it to the commissioner. 

Hiatol)': En. Sec. 2, Ch. 475, L. 1979. 

CHAPrER36 

CONTESrS 

Part 1 - General Provisions 

13-36-101. Grounds for contest of nomination or election to public office. 
13-36-102. Tune for commencing contest. 
13-36-103. Court having jurisdiction of proceedings. 
13-36-104. Nomination contests. 

Part 2 - Procedure 

13-36-201. Contents of contest petition. 
13-36-202. Reception of illegal votes - allegations and evidence. 
13-36-203. Form of complaint. 
13-36-204. Bond required. 
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13-36-205. Recovery of costs. 
13-36-205. Notice of filing - prompt bearing. 
13-36-207. Hearing of contest. 
13-36-208. Advancement of cases - dismissal - privileges of witnesses. 
13-36-209. Forfeiture of nomination or office for violation of law - wben 

inappropriate. 
13-36-210. Punishment. 
13-36-211. When nomination or election not to be vacated. 
13-36-212. Declaration of result of election after rejection of illegal votes. 

Clwpter cross-Itef .... ...,.. 
SaIari .. withheld during election conteuto, 2-16-202. 
Role IIRd dutieo of County Cieri< IIRd Rcootder, 74-2611. 
Challenge<> to local governmal1 bond electiOl1!l, 7·7·105. 
Defmitionn applicable to thin chapter, 13·1·101. 
DiDpocition of hallota IIRd other election rnateriolo, 13·1·303. 
Cornrniosioner of Political Prneticeo to invectigalc nlleged violationn of thin chapter, 13·37·111. 
Procecution of violations of thin chapter by Cornrniosioner of Political Pnu:ticeo, 13·37·113. 
Powem of County Attorney to invectigatc violationn of thin chapter, 13·37·125. 

Gen~1 Jl>rovisions 

n3-3I5-non. iGrllunds VOl' conrest Or nomination or election to public 
office. An elector may contest the right of any person to any nomination or 
election to public office for which the elector has the right to vote, for any of the 
following causes: 

(I) on the ground of a deliberate, serious, and material violation of any 
provision of the law relating to nominations or elections; 

(2) whenever the person whose right is contested was not, at the time of the 
election, eligible to such office; 

(3) on account of illegal votes or an erroneous or fraudulent count or 
canvass of votes. 
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Hiotory: En. Sec. 45, lnit. AA:t, Nov. 1912; ........ Sec. 10810, R.C.M. 1921; ~. Soc. 
10810, R.C.M. 1935; Soc. 94-1464, R.C.M. 1947; ~. 23-4763 by Sec. 29, Ch. 513, L. 1973; 
amd. Sec. 59, Ch. 365, L. 1977; R.C.M. 1947,23-4763; amd. Soc. 224, Ch. 571, L. 1979. 
Cross-Rerermces 

Definition of "eleclor" and "public OffICe", 13-1-101. 
Ineligibility to hold office becauBe of conviction, 13-35-106. 
Whoa nomination or election not to be VlICOtcd, 13-36-211. 

13-36-102, TIme for commencing contest, (I) Five days or less after a 
candidate bas been certified as nominated, a person wisbing to contest the 
nomination to any public office sball give notice in writing to the candidate 
wbose nomination be intends to contest, briefly stating the cause for the contest. 
The contestant shall make application to the district court in the county wbere the 
contest is to be bad. The judge sball then set the time for the bearing. The 
contestant sball serve notice 3 days before the bearing is scbeduled. The·notice 
sball state the time and place of the bearing. 

(2) Any action to contest the rigbt of a candidate to be declared elected to 
an office or to annul and set aside sucb election or to remove from or deprive 
any person of an office of wbicb be is the incumbent for any offense mentioned 
in this title must, unless a different time is stated, be commenced within I year 
after the day of election at wbicb sucb offense was committed. 

Hiotory: (I lEn. Sec. 71, Ch. 368, L. 1969; amd. Soc. 23, Ch. 365, L. 1977; Soc. 23-3316, 
R.C.M. 1947; (2)En. Sec. 40, lnit. AA:t, Nov. 1912; ~. Soc. IOBOS, R.C.M. 1921; ~. Soc. 
I08DS, R.C.M. 1935; Soc. 94-1459, R.C.M. 1947; r<dea. 23-4759 by Soc. 29, Ch. 513, L. 1973; 
amd. Sec. 57, Ch. 365, L. 1977; Sec. 23-4759, R.C.M. 1947; R.C.M. 1947,23-3316(1) thru (3), 
23-4759; amd. Soc. 225, Ch. 571, L. 1979; amd. Sec. 58, Ch. 575, L. 1981. 
Cross-Rer .... _ 

Certification of nomination, 13-15-406, 13-15-507. 
Applicatioo of Montana Rulea of Civil Procedure, Rule 81(a), M.R.Civ.P. (aee Title 25, eh. 

20). 

13-36-103. Court baving jurisdiction of proceedings, An application for 
filing a statement, payment of a claim, or correction of an error or false recital 
in a filed statement or an action or proceeding to annul and set aside the election 
of any person declared elected to an office or to remove or deprive any person 
of bis office for an offense mentioned in this title or any petition to excuse any 
person or candidate in accordance with the power of the court to excuse, as 
provided in 13-36-209, must be made or filed in the district court of the county 
iii wbicb the certificate, declaration, or acceptance of bis nomination as a 
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candidate for the office to which he is declared nominated or elected is filed or 
in which the incumbent resides. 

Hiatol}': En. Sec. 41, Init. Act, Nov. 1912; ~. Sec. 10805, R.C.M. 1921; _. Sec. 
100000, R.C.M. 1935; Sec. 94-1460, R.C.M. 1947; omd. and ~. 23-4760 by Sec. 25, Ch. 513, 
L. 1973; omd. Sec. 58, Ch. 365, L. 1977; R.C.M. 1947, 23-4760; omd. Sec. 226, Ch. 571, L. 
1979. 

13-31&-1M. NomilU!ltion oonl4!6tB. In the case of nomination contests, the 
judge of the district court shall hear and determine the case and make all 
necessary orders for the trial of the case and carrying his judgment into effect. 
The order of the judge shall express the will of a majority of the legal voters of 
the political party, as indicated by their votes, disregarding technicalities or 
errors in spelling. Each party is entitled to subpoenas. The registrar shall issue 
a certificate to the person declared nominated by the court. The certificate shall 
be conclusive evidence of the right of the person to hold the nomination. 

Hiatol}': En. Sec. 71, Ch. 368, L. 1%9; omd. Sec. 23, Ch. 365, L. 1977; R.C.M. 1947,23-
3316(4) thru (6). 
CnJss-llef • ...,.,.,.. 

Applico1ion of Monmna Rulca of Civil Procedun:, Rule 81(0), M.R.Civ.P. (_ Tille 25, ch. 
20). 

13-31&-201. Contmts of conl4!6t F¢ition. Any petition contesting the right 
of any person to a nomination or election shall set forth the name of every person 
whose election is contested and the grounds of the contest. The petition shall not 
thereafter be amended, except by leave of the court. 

Hiatol}': En. Sec. 48, Init. Act, Nov. 1912; ~. Sec. 10813, R.C.M. 1921; _. Sec. 
10813, R.C.M. 1935; Sec. 94-1467, R.C.M. 1947; todeo. 23-4766 by Sec. 29, Ch. 513, L. 1973; 
R.C.M. 1947, 23-4766(part). 
CnJss-lleferemas 

Clrounda for _, 13-36-101. 

13-36-202. lieteption of illegal vol4!6 - mllegations flI1d evldmCl!. When 
the reception of illegal votes is alleged as a cause of contest, it shall be sufficient 
to state generally that in one or more specified voting precincts illegal votes were 
given to the candidate whose nomination or election is contested which, if taken 
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from him. will reduce the number of his legal votes below the number of legal 
votes given to some other candidate for the same office. No testimony shall be 
received of any illegal votes unless the party contesting such election delivers to 
the opposite party. at least 3 days before such trial. a written list of the number 
of illegal votes (and by whom given) which he intends to prove on such trial. 
This provision shall not prevent the contestant from offering evidence of illegal 
votes not included in such statement if he did not know and by reasonable 
diligence was unable to learn of such additional illegal votes (and by whom they 
were given) before delivering such written list. 

History: En. Soc. 47, Init. Ad, Nov. 1912; re-a\. Soc. 10812, R.C.M. 1921; re-a\. Soc. 
10812, R.C.M. 1935; Soc. 94-1466, R.C.M. 1947; ~C8. 23476S by Soc. 29, Ch. SI3, L. 1973; 
R.C.M. 1947, 23476S; amd. Soc. 227, Ch. S71, L. 1979. 

13-36-203. Fonn of complaint. (1) A petition or complaint filed under the 
provisions of this chapter shall be sufficient if it is substantially in the following 
form: 

In the District Court of the 
.... Judicial District. 

for the County of ....• State of Montana. 

A B (or A B and C D). Contestants. 
vs. 

E F. Contestee. 
The petition of contestant (or contestants) above named alleges: 
That an election was held (in the state. district. county. or city of .... ). on 

the .... day of ....• A. D. 19 ..• for the (nomination of a candidate for) (or 
election of a) (state the office). 

That .... and .... were candidates at said election. and the board of 
canvassers has returned the said .... as being duly nominated (or elected) at said 
election. 

That contestant A B voted (or had a right to vote. as the case may be) at said 
election (or claims to have had a right to be returned as the nominee or officer 
elected or nominated at said election. or was a candidate at said election. as the 
case may be). and said contestant C D (here state in like manner the right of each 
contestant). 

And said contestant (or contestants) further allege (here state the facts and 
grounds on which the contestants rely). 
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Wherefore, your contestants pray that it may be determined by the court that 
said .... was not duly nominated (or elected), and that said election was void or 
that said A B or C D, as the case may be, was duly nominated (or elected), and 
for such other and further relief as to the court may seem just and legal in the 
premises. 

(2) Said complaint shall be verified by the affidavit of one of the petitioners 
in the manner required by law for the verification of complaints in civil cases. 

HiJJtory: Eo. Soc. 53, lnit. AI:t, Nov. 1912; re-cn. Soc. 10818. R.C.M. 1921; re-cn. Soc. 
10818, R.C.M. 1935; Soc. 94-1472. R.C.M. 1947; redea. 234nl by Soc. 29. Ch. 513. L. 1973; 
R.C.M. 1947. 234nl. 
Cross-Rererenc:es 

Verification of pleading •• 25-4-203. 

13-36-2M. IRond required. Before any proceeding on the petition, the 
petitioner shall give bond to the state in such sum as the court may order, not 
exceeding $2,000, with not less than two sureties, who shall justify in the manner 
required of sureties on bail bonds, conditioned to pay all costs, disbursements, 
and attorney's fees that may be awarded against him if he shall not prevail. 

History: En. Soc. 48. lnil. AI:t. Nov. 1912; re-cn. Sec. 10813. R.C.M. 1921; r<-<n. Soc. 
10813. R.C.M. 1935; Sec. 94·1467, R.C.M. 1947; mica. 234766 by Soc. 29. Ch. 513. L. 1973; 
R.C.M. 1947. 234766(part). 

n3-36-205. Ilterovery of c:csts. In any contest, the prevailing party may 
recover his costs, disbursements, and reasonable attorney's fees. Costs, 
disbursements, and attorney's fees in all such cases shall be in the discretion of 
the court. In case judgment is rendered against the petitioner, it shall also be 
rendered against the sureties on the bond. 

HiJJtory: En. Sec. 48. lnil. AI:t. Nov. 1912; r<-<n. Sec. 10813. R.C.M. 1921; r<-<n. Sec. 
10813. R.C.M. 1935; Sec. 94·1467. R.C.M. 1947; mica. 234766 by Sec. 29. Ch. 513. L. 1973; 
R.C.M. 1947. 234766(part); amd. Sec. 228. Ch. 571. L. 1979. 
Cross-Referenc:es 

Co .... Title 25. ch. 10. 

n3-36-206. Notice of filing - prompt hlearing. On the filing of any such 
petition, the clerk shall immediately notify the judge of the court and issue a 
citation to the person whose nomination or office is contested, citing him to 
appear and answer not less than 3 or more than 7 days after the date of filing the 
petition. The court shall hear said cause, and every such contest shall take 
precedence over all other business on the court docket and shall be tried and 
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disposed of with all convenient dispatch. The court shall always be deemed in 
session for the trial of such cases. 

Hiotory: En. Sec. 48, !nit. Act, Nov. 1912; ~. Sec. 10813, R.C.M. 1921; .....,n. Sec. 
10813, R.C.M. 1935; Sec. 94-1467, R.C.M. 1947; rcdco. 234766 by Sec. 29, Ch. SI3, L. 1973; 
R.C.M. 1947, 234766(part). 

13-36-207. Hearing of contest. The petitioner (contestant) and the contestee 
may appear and produce evidence at the hearing, but no person other than the 
petitioner and contestee may be made a party to the proceedings on such petition 
and no person other than the parties and their attorneys may be heard thereon 
except by order of the court. If more than one petition is pending or the election 
of more than one person is contested, the court may in its discretion order the 
cases to be heard together and may apportion the costs, disbursements, and 
attorney's fees between them and shall finally determine all questions of law and 
fact, except that the judge may in his discretion impanel a jury to decide on 
questions of fact. In the case of nominations or elections other than for federal 
congressional offices, the court shall immediately certify its decision to the 
governing body or official issuing certificates of nomination or election and the 
governing body or official shall thereupon issue certificates of nomination or 
election to the person or persons entitled thereto by the court's decision. If 
judgment of ouster against a defendant is rendered, the nomination or office shall 
be by the judgment declared vacant, except as provided in 13-36-212, and shall 
thereupon be filled by a new election or by appointment as may be provided by 
law regarding vacancies in such nomination or office. 

History: En. Sec. 49, !nit. Act, Nov. 1912; ",-en. Sec. 10814, R.C.M. 1921; .....,n. Sec. 
10814, R.C.M. 1935; Sec. 94-1468, R.C.M. 1947; ~ ... 234767 by Sec. 29, Ch. SI3, L. 1973; 
amd. Sec. 60, Ch. 36S, L. 1977; R.C.M. 1947,234767; amd. Sec. 229, Ch. S71, L. 1979. 
Cross-Refere_ 

V.....,ica in state offices, Title 2, ch. 16, part S. 
Vacancica in local govemmcnl officca, 74-2206. 
Vacancy after primary and prior to general election, 13-10-327. 

13-36-208. Advancement of cases - dismissal - privileges of witnesses. 
Proceedings under this title shall be advanced on the docket upon request of 
either party for speedy trial, but the court may postpone or continue the trial if 
necessary, and in case of such continuance or postponement, the court may 
impose costs in its discretion as a condition thereof. No petition may be 
dismissed without the consent of the county attorney unless the same is dismissed 
by the court. No person may be excused from testifying or producing papers or 
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documents on the ground that his testimony or the production of papers or 
documents will tend to criminate him; but no admission, evidence, or paper made 
or advanced or produced by such person or any evidence that is the direct result 
of such evidence or information that he may have so given may be offered or 
used against him in any civil or criminal prosecution, except in a prosecution for 
perjury committed in such testimony. 

History: En. Sec. 52, lnil. Act, Nov. 1912; ~. Sec. 10817, R.C.M. 1921; rc-en. Sec. 
10817, R.C.M. 1935; Sec. 94-1471, R.C.M. 1947; mica. 23-4770 by Sec. 29, Ch. 513, L. 1973; 
amd. Sec. 61, Ch. 365, L. 1977: R.C.M. 1947, 23-4770. 

I Cross-lteferen<:es 
Self-incrimination, Art. II, ace. 25, Mont. Const. 

13-36-2119. lForfciture of nomination Ol!' office for violation of law - wllm 
inappropriate. If, upon the trial of any action or proceeding under the provisions 
of this title to contest the right of any person to be declared nominated or elected 
to any office or to annul or set aside such nomination or election or to remove 
a person from his office, it appears from the evidence that the offense 
complained of was not committed by the candidate or with his knowledge or 
consent or was committed without his sanction or connivance and that all 
reasonable means for preventing the commission of such offense at such election 
were taken by and on behalf of the candidate; that the offense or offenses 
complained of were trivial, unimportant, and limited in character and that in all 
other respects his participation in the election was free from such offenses or 
illegal acts; or that any act or omission of the candidate arose from inadvertence 
or from accidental miscalculation or from some other reasonable cause of a like 
nature and in any case did not arise from any want of good faith; and under the 
circumstances it seems to the court to be unjust that the candidate forfeit his 
nomination or office or be deprived of any office of which he is the incumbent, 
then the nomination or election of the candidate is not by reason of such offense 
or omission complained of void, nor may the candidate be removed from or 
deprived of his office. 

History: En. Sec. 38, lnil. Act, Nov. 1912; ~n. Sec. 10803, R.C.M. 1921; rc-en. Sec. 
10803, R.C.M. 1935; Sec. 94-1457, R.C.M. 1947; rod ... 23-4757 by Sec. 29, Ch. 513, L. 1973; 
amd. Sec. 55, Ch. 365, L. 1977; R.C.M. 1947,23-4757. 

13-36-211). Il'unishmmt. If, upon the trial of any action or proceeding under 
the provisions of this title to contest the right of any person to be declared to be 
nominated to an office or elected to an office or to annul and set aside such 
election or to remove any person from his office, it appears that such person was 
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guilty of any corrupt practice, illegal act, or undue influence in or about such 
nomination or election, he shall be punished by being deprived of the nomination 
or office, as the case may be, and the vacancy therein shall be filled in the 
manner provided by law. The only exceptions to this judgment shall be those 
provided in 13-36-209. Such judgment does not prevent the candidate or officer 
from being proceeded against by indictment or criminal information for any such 
act or acts. 

History: En. Sec. 39, lnit. Ad, Nov. 1912; rc-cn. Sec. 10804, R.C.M. 1921; rc-cn. Sec. 
10804, R.C.M. 1935; Sec. 94-1458, R.C.M. 1941; ~C8. 234158 by Sec. 29, Ch. 513, L. 1913; 
amd. Sec. 56, Ch. 365, L. 1911; R.C.M. 1941, 234158. 
Cross-ReCere ..... 

Vacancies in state offices, Title 2, ch. 16, part S. 
Vacancies in local government officca, 7-4-2206. 
Vacancy after primary and prior to general election, 13-10-321. 

13-36-211. When nomination or election not to be vacated. Nothing in 
the ground of contest specified in 13-36-101(3) is to be so construed as to 
authorize a nomination or election to be set aside on account of illegal votes, 
unless it appear either: 

(1) that the candidate or nominee whose right is contested had knowledge 
of or connived at such illegal votes; or 

(2) that the number of illegal votes given to the person whose right to the 
nomination or office is contested, if talcen from him, would reduce the number 
of his legal votes below the number of votes given to some other person for the 
same nomination or office, after deducting therefrom the illegal votes which may 
be shown to have been given to such other person. 

HilIIory: En. Sec. 46, Init. Ad, Nov. 1912; rc-cn. Sec. 10811, R.C.M. 1921; rc-cn. Sec. 
10811, R.C.M. 1935; Sec. 94-1465, R.C.M. 1941; ~. 234164 by Sec. 29, Ch. 513, L. 1913; 
R.C.M. 1941,234164. 

13-36-212. Dedaration of result of election after rejection of illegal 
votes. If, in any case of a contest on the ground of illegal votes, it appears that 
a person other than the one returned has the highest number of legal votes after 
the illegal votes have been eliminated, the court must declare such person 
nominated or elected, as the case may be. 

HilIIory: En. Sec. 44, !nit. Ad, Nov. 1912; rc-cn. Sec. 10809, R.C.M. 1921; rc-cn. Sec. 
10809, R.C.M. 1935; Sec. 94-1463, R.C.M. 1941; ~C8. 234162 by Sec. 29, Ch. 513, L. 1913; 
R.C.M. 1941,234162. 
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ClllIAll"Il'I& 37 

IPm1 1 - Commissiollll2U' of IP'olitimllJ>rll!ctIca 

13-37-101. Commissioner of political practices. 
13-37-102. Creation of office. 
13-37-103. Term of office - limitations on holding other office. 
13-37-104. Vacancy. 
13-37-105. Impeachment and prosecution of commissioner. 
13-37-105. Salary. 
13-37-107 through 13-37-110 reserved. 
13-37-111. Investigative powers and duties. 
13-37-112. Personnel and budget. 
13-37-113. Hiring of attorneys - prosecutions. 
13-37-114. Rules. 
13-37-115. Orders of noncompliance. 
13-37-116. Exercise of powers. 
13-37-117. Commissioner to provide forms and manuals. 
13-37-118. Information voluntarily supplied. 
13-37-119. Availability of information. 
13-37-120. Reports. 
13-37-121. Inspection of statements and reports - issuance of orders of 

noncompliance. 
13-37-122. Judicial review of orders of noncompliance. 
13-37-123. Examination of reports after election. 
13-37-124. Consultation and cooperation with county attorney. 
13-37-125. Powers of county attorney to investigate. 
13-37-126. Names not to be printed on ballot. 
13-37-127. Withholding of certificates of nomination or election. 
13-37-128. Cause of action created. 
13-37-129. Liability and disposition of fines. 
13-37-130. Limitation of action. 
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Part 2 - Campaign !Finance 

13-37-201. Campaign treasurer. 
13-37-202. Deputy campaign treasurers. 
13-37-203. Qualifications of campaign and deputy campaign treasurers. 
13-37-204. Removal of campaign and deputy campaign treasurers. 
13-37-205. Campaign depositories. 
13-37-206. Exception for certain school districts and certain special districts. 
13-37-207. Deposit of contributions - statement of campaign treasurer. 
13-37-208. Treasurer to keep records. 
13-37-209. Inspection of records. 
13-37-210. Naming and labeling of political committees. 
13-37-211 through 13-37-214 reserved. 
13-37-215. Petty cash funds allowed. 
13-37-216. Limitations on contributions. 
13-37-217. Contributions in name of undisclosed principal. 
13-37-218. Limitations on receipts from political committees. 
13-37-219 through 13-37-224 reserved. 
13-37-225. Reports of contributions and expenditures required. 
13-37-226. Time for filing reports. 
13-37-227. Comprehensive report when several candidates or issues involved. 
13-37-228. Time periods covered by reports. 
13-37-229. Disclosure of contributions received. 
13-37-230. Disclosure of expenditures made. 
13-37-231. Reports to be certified as true and correct. 

!Part 3 - Public Campaign Finance 

13-37-301. Short title. 
13-37-302. Definitions. 
13-37-303. Donation by taxpayer. 
13-37-304. Public campaign fund. 
13-37-305. Records to be kept - availability. 
13-37-306. Penalties for violation. 
13-37-307. Application to receive money. 
13-37-308. Unopposed candidates ineligible. 
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Cl!npler Cruas-flefere= 
EIe<:Icd offICiAl'. buoim:co dil:clocure <:toIem:II1, 5-7-213. 
Role ond duli .. of County Clerk ond Rocorc\cr, 7-4-2611. 
Defmitiona opp1icob1e to thio chnptcr, 13-1-101. 
PoIiticoJ contributionn of iru;umro prohibited, 33-18-305. 
Limitotion on politicoJ octivitico of employ .. of DcpartmonI of Fioh, Wddlif., ond Par!to, 87-1-

204. 

CommissioIllIlllr or IP'oliticallP'rmctiCll!S 

n3-37-non. CommlssioIllIlllr or BIlIliticml prmctire1. In this chapter, 
·commissioner· means the commissioner of political practices created by 13-37-
102, unless the context clearly indicates otherwise. 

HiJ:tory: En. 2347% by Soc. 3, Ch. 365, L. 1977; R.C.M. 1947,2347%; amd. Soc. 19, I.M. 
No. 85, opproved Nov. 4, 1980. 

n3-37-n02. Cr~tioill of OffiC0. (1) There is a commissioner of political 
practices who is appointed by the governor, subject to confirmation by a majority 
of the senate. A four-member selection committee comprised of the speaker of 
the house, the president of the senate, and the minority floor leaders of both 
houses of the legislature shall submit to the governor a list of not less than two 
or more than five names of individuals for his consideration. A majority of the 
members of the selection committee shall agree upon each nomination. 

(2) The individual selected to serve as commissioner of political practices 
may be removed by the governor prior to the expiration of the term only for 
incompetence, malfeasance, or neglect of duty. The sufficiency of such causes 
shall be subject to judicial review. 

HiJ:tory: En. 234785 by 500. 10, Ch. 480, L. 1975; amd. Soc. 62, Ch. 365, L. 1977; amd. 
Soc. I, Ch. 461, L. 1977; R.C.M. 1947,234785(1), (5); amd. Soc. I, Ch. 483, L. 1979; amd. Soc. 
19, I.M. No. 85, approved Nov. 4, 1980. 
CnJss.flefeftittl!S 

om .. of Ccmmiaoionor atlaA:hod to off ... of Socretary of Slate for adminiamtiv. POIpOllCO, 2-
15411. 
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13-37-103. Term of office - limitations on holding olber office. (I) The 
individual selected to serve as the commissioner of political practices is appointed 
for a 6-year term, but he is thereafter ineligible to serve as the commissioner of 
political practices. 

(2) The individual selected to serve as commissioner of political practices 
is precluded from being a candidate for public office as defined in 13-1-101 for 
a period of 5 years from the time that he leaves office as commissioner. 

History: En. 23478S by Sec. 10. Ch. 480, L. 1975; amd. Sec. 62, Ch. 36S, L. 1m; amd. 
Sec. I, Ch. 461, L. 1m; R.C.M. 1947, 23478S(2); amd. Sec. 2, Ch. 483, L. 1979. 

13-37-104. Vacancy. (1) If for any reason a vacancy occurs in the position 
of commissioner, a successor shall be appointed within 30 days as provided in 
13-37-102(1) to serve out the unexpired term. Every nomination shall be 
confirmed by the senate, but a nomination made while the senate is not in session 
shall be effective as an appointment until the end of the next session. 

(2) An individual who is selected to serve out the unexpired term of a 
preceding commissioner and who has served 3 years or more of an unexpired 
term is not eligible for reappointment. 

(3) An individual who is selected to serve out the unexpired term of a 
preceding commissioner and who has served less than 3 years may be 
reappointed for a 6-year term as provided in 13-37-102(1). 

History: En. 23478S by Sec. 10, Ch. 480, L. 1975; amd. Sec. 62, Ch. 36S, L. 1m; amd. 
Sec. I, Ch. 461, L. 1m; R.C.M. 1947, 23478S(3); amd. Sec. 4, Ch. 483, L. 1979. 

13-37-105. Impeachment and prosecution of commissioner. The 
commissioner may be removed from office by impeachment as provided in Title 
5, chapter 5, part 4. He may also be prosecuted by the appropriate county 
attorney for official misconduct as specified in 45-7-401. 

History: En. 23478S by Sec. 10, Ch. 480, L. 1975; amd. Sec. 62, Ch. 36S, L. 1m; amd. 
Sec. I, Ch. 461, L. 1m; R.C.M. 1947,23478S(4). 

13-37-106. Salary. The commissioner of political practices is entitled to 
receive a salary of $30,303 in fiscal year 1992 and $31,551 in fiscal year 1993 
and thereafter. 

History: En. Sec. 3, Ch. 483, L. 1979; amd. Sec. 4, Ch. 60S, L. 1981; amd. Sec. 3, Ch. 6S6, 
L. 1983; amd. Sec. I, Ch. 236, L. I98S; amd. Sec. 4, Ch. 693, L. I98S; amd. Sec. 12, Ch. 660, 
L. 1989; amd. Sec. 14, Ch. 720, L. 1991. 
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Compllo,'s Commonls 1991 
1991 Amcnc!ment: Inc_ oaIary by $1,248 in each year of biennium. Amendment effective 

April 29, 1991. 

n3-37-107 through n3-37-UO ~ed. 

13-37-1U. llnvlI!lItigalive jWWmi WId dutill!ll. (1) The commissioner of 
political practices shall be responsible for investigating all of the alleged 
violations of the election laws contained in chapters 35, 36, or 37 of this title and 
shall in conjunction with the county attorneys be responsible for enforcing these 
election laws. 

(2) The commissioner may investigate all statements filed pursuant to the 
provisions of chapters 35, 36, or 37 of this title and shall also investigate alleged 
failures to file any statement or the alleged falsification of any statement filed 
pursuant to the provisions of chapters 35, 36, or 37 of this title. Upon the 
submission of a written complaint by any individual, the commissioner shall also 
investigate any other alleged violation of the provisions of chapters 35, 36, or 37 
of this title or any rule adopted pursuant thereto. 

(3) The commissioner may inspect any records, accounts, or books that must 
be kept pursuant to the provisions of chapters 35, 36, or 37 of this title which are 
held by any political committee or candidate, so long as such inspection is made 
during reasonable office hours. 

(4) The commissioner may administer oaths and affirmations, subpoena 
witnesses, compel their attendance, take evidence, and require the production of 
any books, papers, correspondence, memoranda, bank account statements of a 
political committee or candidate, or other records which are relevant or material 
for the purpose of conducting any investigation pursuant to the provisions of 
chapters 35, 36, or 37 of this title. 

History: En. 234786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 
1947,234786(1), (13), (17), (21); amd. Sec. 230, Ch. 571, L. 1979. 

13-37-112. Jl>ersonnel WId budget. (1) The commissioner shall select an 
appropriate staff to enforce the provisions of chapters 35, 36, or 37 of this title, 
and he may hire and fire all personnel under his supervision. 

(2) The commissioner shall be responsible for preparing, administering, and 
allocating the budget for his office. 

History: En. 234786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 
1947,234786(2), (16); amd. Sec. 231, Ch. 571, L. 1979. 
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Croos-Rer ......... 
Office of CommiJJaioncr _heel 10 office of Socrewy of Stale for adrninimmiv .... rpocco, 2-

1S-41\. 
Role of CommiJJaioncr of Political Pructicea in rcgu1atioo of lobbying, TrtIc S, ch. 7. 

13-37-113. Hiring of attorneys - prosecutions. The commissioner may 
hire or retain attorneys who are properly licensed to practice before the supreme 
court of the state of Montana to prosecute violations of chapters 35, 36, or 37 of 
this title. Any properly licensed attorney so retained or hired shall exercise the 
powers of a special attorney general, and he may prosecute, subject to the control 
and supervision of the commissioner and the provisions of 13-37-124 and 13-37-
125, any criminal or civil action arising out of a violation of any provision of 
chapters 35, 36, or 37 of this title. All prosecutions shall be brought in the state 
district court for the county in which a violation has occurred or in the district 
court for Lewis and Clark County. The authority to prosecute as prescribed by 
this section includes the authority to: 

(1) institute proceedings for the arrest of persons charged with or reasonably 
suspected of criminal violations of chapters 35, 36, or 37 of this title; 

(2) attend and give advice to a grand jury when cases involving criminal 
violations of chapters 35, 36, or 37 of this title are presented; 

(3) draw and file indictments, informations, and criminal complaints; 
(4) prosecute all actions for the recovery of debts, fines, penalties, or 

forfeitures accruing to the state or county from persons convicted of violating 
chapters 35, 36, or 37 of this title; and 

(5) do any other act necessary to successfully prosecute a violation of any 
provision of chapters 35, 36, or 37 of this title. 

Hiatory: En. 23-4786 by Soc. II, Ch. 480, L. 1975; amd. Soc. 63, Ch. 36S, L. 1977; R.C.M. 
1947,23-4786(3); amd. Soc. 232, Ch. S71, L. 1979. 
Cross-Rerert...,.. 

Consultation with County Attorney, 13-37-124. 
rowe .. of County Attorney 10 investigale, 13-37-12S. 

13-37-114, Rules. The commissioner shall promulgate and publish rules to 
carry out the provisions of chapters 35, 36, or 37 of this title and shall 
promulgate such rules in conformance with the Montana Administrative 
Procedure Act. 

Hiatory: En. 23-4786 by Soc. II, Ch. 480, L. 1975; amd. Soc. 63, Ch. 36S, L. 1977; R.C.M. 
1947,23-4786(14); amd. Soc. 233, Ch. S71, L. 1979. 
Cross-Rerert...,.. 

Montana Adminillllalivc Proccdurc Act, Title 2, ch. 4. 
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R3-37-HS. Orrdillll'S ohOllloomplimnce. The commissioner may issue orders 
of noncompliance as prescribed by 13-37-121. 

Ifutory: En. 234786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1m; R.C.M. 
1947,234786(18). 

R3-37-H6. &eIl"cise of jIlIWiIlIl'S. The commissioner may exercise all of the 
powers conferred upon him by law in any jurisdiction or political subdivision of 
the state. 

Ifutory: En. 234786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1m; R.C.M. 
1947, 234786(19). 

R3-37-H7. Commission<en' to provide forms and manuals. (1) The 
commissioner shall prescribe forms for statements and other information required 
to be filed pursuant to chapters 35, 36, or 37 of this title and furnish forms and 
appropriate information to persons required to file statements and information. 

(2) The commissioner shall prepare and publish a manual prescribing a 
uniform system for accounts for use by persons required to file statements 
pursuant to chapters 35, 36, or 37 of this title. 

(3) The commissioner shall prescribe the manner in which the county clerk 
and recorders shall receive, file, collate, and maintain reports filed with them 
under chapters 35, 36, or 37 of this title. 

History: En. 234786 by Sec. II, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1m; R.C.M. 
1947,234786(4), (5), (1); amd. Sec. 234, Ch. 571, L. 1979. 

R3-37-HII. Hnformation voluntarily supplied. The commissioner shall 
accept and file any information voluntarily supplied that exceeds the requirements 
of chapters 35, 36, or 37 of this title. 

History: En. 234786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1m; R.C.M. 
1947,234786(6); amd. Sec. 235, Ch. 571, L. 1979. 

R3-37-H9. Availability of information. (1) The commissioner shall make 
statements and other information filed with his office available for public 
inspection and copying during regular office hours and make copying facilities 
available free of charge or at a charge not to exceed actual cost. 

(2) The commissioner shall preserve statements and other information filed 
with his office for a period of 10 years from date of receipt. 

(3) The commissioner shall prepare and publish summaries of the statements 
received and such other reports as he considers appropriate. 
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(4) The commissioner shall provide for wide public dissemination of 
summaries and reports. 

History: (1) tIuu (4)En. 234786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 
1977; Sec. 234786, R.C.M. 1947; (Former (5»En. 234789 by Sec. 14, Ch. 480, L. 1975; Sec. 23-
4789, R.C.M. 1947; R.C.M. 1947,234786(8) through (12), 234789; amd. Sec. 236, Ch. 571, L. 
1979. 

13-37-120. Reports. The commissioner shall at the close of each fiscal year 
report to the legislature and the governor concerning the action he has taken, 
including the names, salaries, and duties of all individuals in his employ and the 
money he has disbursed. The commissioner shall also make further reports on 
the matters within his jurisdiction that the legislature may prescribe and shall also 
make recommendations for further legislation that may appear desirable. 

History: En. 234786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 
1947,234786(15), (20); amd. Sec. 237, Ch. 571, L. 1979. 

13-37-121. inspection of statements and reports - issuance of orders of 
noncompliance. (l) Each statement and report filed with the commissioner 
during an election or within 60 days thereafter shall be inspected within 10 days 
after it is filed. If a person has not satisfied the provisions of this chapter, the 
commissioner shall immediately notify the person of the noncompliance. Such 
an order of noncompliance shall be issued when: 

(a) upon examination of the official ballot, it appears that the person has 
failed to file a statement or report as required by this chapter or that a statement 
or report filed by a person does not conform to law; or 

(b) it is determined that a statement or report filed with the commissioner 
does not conform to the requirements of this chapter or that a person has failed 
to file a statement or report required by law. 

(2) If an order of noncompliance is issued during a campaign period or 
within 60 days after an election, a candidate or political committee shall submit 
the necessary information within 5 days after receiving the notice of 
noncompliance. Upon a failure to submit the required information within the 
time specified, the appropriate county attorney or the commissioner may initiate 
a civil or criminal action pursuant to the procedures outlined in 13-37-124 and 
13-37-125. 

(3) If an order of noncompliance is issued during any period other than that 
described in subsection (2), a candidate or political committee shall submit the 
necessary information within 10 days after receiving the notice of noncompliance. 
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Upon a failure to submit the required information within the time specified, the 
appropriate county attorney or the commissioner shall initiate a civil or criminal 
action pursuant to the procedures outlined in 13-37-124 and 13-37-125. 

Hiaol)': En. 23-4787 by Sec. 12, Ch.480, L. 1975; omd. Sec. 64, Ch. 36S, L. 1977; R.C.M. 
1947,23-4787(1) thru (3); omd. Sec. 238, Ch. S71, L. 1979. 
Cross-aet'tre1U1i5 

Authority to iawe order of noncompliance, 13-37-IIS. 

13-37-122. JJudicial revllE'W o~ olrcil!!fS of noncompU!lDoe. A candidate or 
political treasurer aggrieved by the issuance of an order of noncompliance may 
seek judicial review in the district court of the county in which the candidate 
resides or the county in which the political committee has its headquarters. All 
petitions for judicial review filed pursuant to this section shall be expeditiously 
reviewed by the appropriate district court. 

HilIIoI)': En. 23-4787 by Sec. 12, Ch. 480, L. 1975; amd. Sec. 64, Ch. 36S, L. 1977; R.C.M. 
1947,23-4787(4). 

13-37-123. lErunmination of rell3irls I!Ii'tIl!lr 2lection. Within 120 days after 
the date of each election, the commissioner shall examine and compare each 
statement or report filed with the commissioner pursuant to the provisions of this 
chapter to determine whether the statement or report conforms to the provisions 
of the law. The examination shall include a comparison of all reports and 
statements received by the commissioner pursuant to the requirements of this 
chapter. The commissioner may investigate the source and authenticity of any 
contribution or expenditure listed in any report or statement filed pursuant to this 
chapter or the alleged failure to report any contribution or expenditure required 
to be reported pursuant to this chapter. 

Hidol)': En. 23-4787 by Sec. 12, Ch. 480, L. 1975; omd. Sec. 64, Ch. 36S, L. 1977; R.C.M. 
1947, 23-4787(S); amd. Sec. 239, Ch. S71, L. 1979. 

13-37-1Ul. Consultation !lDeI COOJ!mlltion with county attorn2Y. (1) 
Whenever the commissioner determines that there appears to be sufficient 
evidence to justify a civil or criminal prosecution under chapters 35, 36, or 37 
of this title, he shall notify the county attorney of the county in which the alleged 
violation occurred and shall arrange to transmit to the county attorney all 
information relevant to the alleged violation. If the county attorney fails to initiate 
the appropriate civil or criminal action within 30 days after he receives 
notification of the alleged violation, the commissioner may then initiate the 
appropriate legal action. 
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(2) A county attorney may, at any time prior to the expiration of the 3(kJay 
time period specified in subsection (I), waive his right to prosecute and thereby 
authorize the commissioner to initiate the appropriate civil or criminal action. 

(3) The provisions of subsection (1) do not apply to a situation in which the 
alleged violation has been committed by the county attorney of a county. 10 this 
instance, the commissioner is authorized to directly prosecute any alleged 
violation of chapters 35, 36, or 37 of this title. 

(4) If a prosecution is undertaken by the commissioner, all court costs 
associated with the prosecution shall be paid by the state of Montana, and all 
fines and forfeitures imposed pursuant to a prosecution by the commissioner, 
except those paid to or imposed by a justice's court, shall be deposited in the 
state general fund. 

History: En. 23-4788 by Sec. 13, Ch. 480, L. 1975; amd. Sec. 46, Ch. 334, L. 1977; amd. 
Sec. 65, Ch. 365, L. 1977; R.C.M. 1947,23-4788(1) thru (4); amd. Sec. 240, Ch. S71, L. 1979; 
amd. Sec. 7, Ch. 557, L. 1987. 
Cross-Ref ......... 

Co11cction and disposition of r .... , pcnaIticu, forfcitu .... , and fccu, 3·10-601. 

13-37-125. Powers of county attorney to investigate. (I) Nothing in 
chapters 35, 36, or 37 of this title prevents a county attorney from inspecting any 
records, accounts, or books which must be kept pursuant to the provisions of 
chapters 35, 36, or 37 of this title that are held by a political committee or 
candidate involved in an election to be held within the county. However, the 
inspections must be conducted during reasonable office hours. 

(2) A county attorney may: 
(a) administer oaths and affirmations; 
(b) subpoena witnesses and compel their attendance; 
(c) take evidence; and 
(d) require the production of any books, correspondence, memoranda, bank 

account statements of a political committee or candidate, or other records which 
are relevant or material for the purpose of conducting any investigation pursuant 
to the provisions of chapters 35, 36, or 37 of this title. 

History: En. 23-4788 by Sec. 13, Ch. 480, L. 1975; amd. Sec. 46, Ch. 334, L. 1977; amd. 
Sec. 65, Ch. 365, L. 1977; R.C.M. 1947, 23-4788(S), (6); amd. Sec. 241, Ch. S71, L. 1979. 

13-37-126. Names not to be printed on ballot. (I) The name of a candidate 
may not be printed on the official ballot for an election if the candidate or a 
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political treasurer for a candidate fails to file any statement or report as required 
by this chapter. 

(2) A vacancy on an official ballot under this section may be filled in the 
manner provided by law, but not by the name of the same candidate. 

(3) In carrying out the mandate of this section, the commissioner must, by 
a written statement, notify the secretary of state or the election administrator that 
a candidate or a candidate's treasurer has not complied with the provisions of this 
chapter, as described in subsection (1), and that a candidate's name should not 
be printed on the official ballot. 

-'Y: En. 234791 by Sec. 16, Ch. 480, L. 1975; R.C.M. 1947,234791; omd. Sec. 242, 
Ch. 571, L. 1979. 
CnJss.1!tei'en= 

V"""""Y prior to primruy election, 13·10.326. 
V"""""Y after primruy and prior to general elcction, 13·10.327. 

13-37-127. 'Wlthhollilng o~ =tIfaCflts or lIomiMtion Oll" eldon. (1) A 
certificate of election shall not be granted to any candidate until he or his political 
treasurer has filed the reports and statements that must be filed pursuant to the 
provisions of this chapter. No candidate for an elective office may assume the 
powers and duties of that office until he has received a certificate of election as 
provided by law. A certificate of election shall only be issued by the public 
official responsible for issuing a certificate or commission of election. 

(2) In carrying out the mandate of this section, the commissioner must, by 
written statement, notify the public official responsible for issuing a certificate 
of nomination or election that a candidate or his treasurer has complied with the 
provisions of this chapter as described in subsection (1) and that a certificate of 
nomination or election may be issued. 

-'Y: En. 234792 by Sec. 17, Ch. 480, L. 1975; R.C.M. 1947,234792; omd. Sec. 243, 
Ch. 571, L. 1979. 
CnJss.l!tei'erom:es 

CcrtiflCllle:J icoucd by Election Adminiarotor, 13·154Cli. 
Governor to icI:uo corruniooiona, 13-15-504. 

13-37-121l. Cause o~ action CNlfltOO. (1) Except as provided in 13-37-305, 
any person who intentionally or negligently violates any of the reporting 
provisions of this chapter, shall be liable in a civil action brought by the 
commissioner or a county attorney pursuant to the provisions outlined in 13-37-
124 and 13-37-125 for an amount up to $500 or three times the amount of the 
unlawful contributions or expenditures, whichever is greater. 
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(2) Any person who makes or receives a contribution or expenditure in 
violation of 13-35-225, 13-35-227, 13-35-228, or this chapter, is liable in a civil 
action brought by the commissioner or a county attorney pursuant to the 
provisions outlined in 13-37-124 and 13-37-125 for an amount up to $500 or 
three times the amount of the unlawful contribution or expenditure, whichever 
is greater. 

History: En. Sec. 244, Ch. 511, L. 1919. 

13-37-129. Uability and disposition of tineJ. In determining the amount 
of liability under 13-37-128, the court may take into account the seriousness of 
a violation and the degree of culpability of the defendant. If a judgment is 
entered against the defendant or defendants in an action brought by a county 
attorney in a court other than a justice's court, the county shall receive 50% of 
the amount recovered. The remaining 50% shall be deposited in the general fund 
of the state. In an action brought by the commissioner in a court other than a 
justice's court, the entire amount recovered shall be paid to the general fund of 
the state. 

History: En. Sec. 245, Ch. 511, L. 1919; amd. Sec. 8, Ch. 551, L. 1981. 
Cross-References 

Collection and disposition of (mea, pcnaltica. forfeitures, and fccu. 3-10-601. 

13-37-130. Umitation of action. No action may be brought under 13-37-
128 and 13-37-129 more than 4 years after the occurrence of the facts which give 
rise to the action. No more than one judgment against a particular defendant may 
be had on a single state offaets. The civil action created in 13-37-128 and 13-37-
129 shall be the exclusive remedy for violation of the contribution, expenditure, 
and reporting provisions of this chapter, except as provided in 13-37-306. These 
provisions are not subject to the misdemeanor penalties of 13-35-103 but may be 
a ground for contest of election or removal from office as provided in 13-35-
106(3) and Title 13, chapter 36. 

History: En. Sec. 246, Ch. 511, L. 1919. 
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!'crt Cross-lteI' ......... 
Civil pennltico for violation of chapter, 13·37·128. 

13-37-2111. ClUllpmign tl"0!lSurll!lr. Except as provided in 13-37-206, each 
candidate and each political committee shall appoint one campaign treasurer and 
certify the full name and complete address of the campaign treasurer pursuant to 
this section. A candidate shall file the certification within 5 days after becoming 
a candidate. A political committee shall file the certification, which shall include 
an organizational statement and set forth the name and address of all other 
officers, if any, within 5 days after it makes an expenditure or authorizes another 
person to make an expenditure on its behalf, whichever occurs first. The 
certification of a candidate or political committee shall be filed with the 
commissioner and the appropriate election administrator as specified for the filing 
of reports in 13-37-225. 

HiJJtory: En. 234781 by Sec. 6, Ch. 480, L. 1975; amd. Sec. 2, Ch. 23, L. 1m; R.C.M. 
1947,234781(1); amd. Sec. 247, Ch. 571, L. 1979; amd. Sec. 23, Ch. 591, L. 1991. 
Compllor's Common .. 1991 

1991 Amendment: In laot oentcncc, after "appropriate". oubstitutcd "election administrator" for 
• county clem and rcconlcr" . 
Cross-Hefe ... _ 

Naming and labeling of political committcco, 13·37·210. 

13-37-2112. 1Ikputy e&mpmign tr~Ufll!lrS. (I) A campaign treasurer may 
appoint deputy campaign treasurers, but not more than one in each county in 
which the campaign is conducted. Each candidate and political committee shall 
certify the full name and complete address of the campaign treasurer and all 
deputy campaign treasurers with the office with whom the candidate or the 
political committee is required to file reports. 

(2) Deputy campaign treasurers may exercise any of the powers and duties 
of a campaign treasurer as set forth in this chapter when specifically authorized 
in writing to do so by the campaign treasurer and the candidate, in the case of 
a candidate, or the campaign treasurer and the chairman of the political 
committee, in the case of a political committee. The written authorization shall 
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be maintained as a part of the records required to be kept by the treasurer, as 
specified in 13-37-208. 

HiwlI)': En. 23-4781 by See. 6, Ch. 480, L. 1975; amd. See. 2, Ch. 23, L. 1977; R.C.M. 
1947,23-4781(2), (4); amd. See. 248, Ch. 571, L. 1979. 
Cros5-RefeftllCl!S 

Definition of "candidate" and "political committee", 13-1-IO\. 

13-37-203. Qualifications of campaign and deputy campaign treasurers. 
Any campaign or deputy campaign treasurer appointed pursuant to 13-37-201 and 
13-37-202 shall be a registered voter in this state. An individual may be 
appointed and serve as a campaign treasurer of a candidate and a political 
committee or two or more candidates and political committees. A candidate may 
appoint himself as his own campaign or deputy campaign treasurer. No 
individual may serve as a campaign or deputy campaign treasurer or perform any 
duty required of a campaign or deputy campaign treasurer of a candidate or 
political committee until he has been designated and his name certified by the 
candidate or political committee. 

History: En. 23-4781 by See. 6, Ch. 480. L. 1975; amd. See. 2, Ch. 23. L. 1977; R.C.M. 
1947,23-4781(3). 
Cros5-Referencos 

RegiAtcml voter, Title 13. ch. 2. 

13-37-204. Removal of campaign and deputy campaign treasurers. A 
candidate or political committee may remove his or its campaign or deputy 
campaign treasurer. The removal of any treasurer or deputy treasurer shall 
immediately be reported to the officer with whom the name of the campaign 
treasurer was originally filed. In case of death, resignation, or removal of his 
or its campaign treasurer before compliance with any obligation of a campaign 
treasurer under this chapter, the candidate or political committee shall appoint a 
successor and certify the name and address of the successor as specified in 13-37-
201. 

History: En. 23-4781 by See. 6. Ch. 480, L. 1975; amd. See. 2, Ch. 23. L. 1977; R.C.M. 
1947,23-4781(5). 

13-37-205. Campaign depositories. Except as provided in 13-37-206, each 
candidate and each political committee shall designate one primary campaign 
depository for the purpose of depositing all contributions received and disbursing 
all expenditures made by the candidate or political committee. The candidate or 
political committee may also designate one secondary depository in each county 
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in which an election is held and in which the candidate or committee participates. 
Deputy campaign treasurers may make deposits in and expenditures from 
secondary depositories when authorized to do so as provided in 13-37-202(2). 
Only a bank, credit union, savings and loan association, or building and loan 
association authorized to transact business in Montana may be designated as a 
campaign depository. The candidate or political committee shall file the name and 
address of each primary and secondary depository so designated at the same time 
and with the same officer with whom the candidate or committee files the name 
of his or its campaign treasurer pursuant to 13-37-201. Nothing in this section 
shall prevent a political committee or candidate from having more than one 
campaign account in the same depository, but a candidate may not utilize his 
regular or personal account in the depository as a campaign account. 

History: En. 234781 by See. 6, Ch. 480, L. 1975; amd. See. 2, Ch. 23, L. 1977; R.C.M. 
1947,234781(6); amd. Sec. 249, Ch. 571, L. 1979; amd. See. I, Ch. 98, L. 1981. 

n3-37-21Wi. lExa!ption for certmn schlllli districts and certmn s~!ll 
districts. (I) The provisions of this part, except 13-37-217, do not apply to 
candidates for the office of trustee of a school district, their political committees, 
and political committees organized to support or oppose a school district issue 
when the school district is: 

(a) a first-class district located in a county having a population of less than 
15,000; 

(b) a second- or third-class district; or 
(c) a county high school district having a student enrollment of less than 

2,000. 
(2) The provisions of this part, except 13-37-217, do not apply to candidates 

for certain special district offices, their political committees, and political 
committees organized to support or oppose a special district issue when the 
special district is a conservation district, a fire district, a hospital district, an 
irrigation district, a sewer district, a transportation district, or a water district. 

Hwry: En. 234781 by Sec. 6, Ch. 480, L. 1975; amd. See. 2, Ch. 23, L. 1977; R.C.M. 
1947,234781(7); amd. See. 250, Ch. 571, L. 1979; amd. See. I, Ch. 361, L. 1991. 
Complier's Comments 1991 

1991 Amendment: Il1lICrtcd (2) excepting candidates for certain apccial district officca from 
campaign fmance rcquircmcnta; and made minor changea in style. Amendment effective April 6, 
1991. 

13-37-207. IIklWSit of oontributiollS - stmtemlelllt of camll!!ign treasurer. 
(I) All funds received by the campaign treasurer or any deputy campaign 
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treasurer of any candidate or political committee shall be deposited prior to the 
end of the fifth business day following their receipt (Sundays and holidays 
excluded) in a checking account, share draft account, share checking account, or 
negotiable order of withdrawal account in a campaign depository designated 
pursuant to 13-37-205. 

(2) A statement showing the amount received from or provided by each 
person and the account in which the funds are deposited shall be prepared by the 
campaign treasurer at the time the deposit is made. This statement along with the 
receipt form for cash contributions deposited at the same time and a deposit slip 
for the deposit shall be kept by the treasurer as a part of his records. 

History: En. 234182 by Sec. 1, Ch. 480, L. 1915; R.C.M. 1941,234182; amd. Sec. 2, Ch. 
98, L. 1981. 

13-37-208. Treasurer to keep records. (1) The campaign treasurer of each 
candidate and each political committee shall keep detailed accounts (current 
within not more than 10 days after the date of receiving a contribution or making 
an expenditure, except that accounts shall be current as of the 5th day before the 
date of filing of a report as specified in 13-37-226) of all contributions received 
and all expenditures made by or on behalf of the candidate or political committee 
that are required to be set forth in a report filed under this chapter. 

(2) Accounts of a deputy campaign treasurer shall be transferred to the 
treasurer of a candidate or political committee before the candidate or political 
committee finally closes its books or when the position of a deputy campaign 
treasurer becomes vacant and no successor is appointed. 

(3) Accounts kept by a campaign treasurer of a candidate or political 
committee shall be preserved by the campaign treasurer for a period coinciding 
with the term of office for which the person was a candidate or for a period of 
4 years, whichever is longer. 

History: En. 234183 by Sec. 8, Ch. 480, L. 1915; R.C.M. 1941,234183(1), (3); amd. Sec 
2S1, Ch. S11, L. 1919. 

13-37-209. Inspection of records. Accounts kept by the campaign treasurer 
of a candidate or political committee may be inspected under reasonable 
circumstances before, during, or after the election to which the accounts refer by 
the campaign treasurer of any opposing candidate or political committee in the 
same electoral district. The right of inspection may be enforced by appropriate 
writ issued by any court of competent jurisdiction. The campaign treasurers of 
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political committees supporting a candidate may be joined with the campaign 
treasurer of the candidate as respondents in such a proceeding. 

Iful,"Y: En. 234783 by s.c. 8, Ch. 480, L. 1975; R.C.M. 1947,234783(2). 

13-37-210. Nrunln/J Mal I!lM!!O/J cV pliticml oommitl0!s. (I) Any political 
committee filing a certification and organizational statement pursuant to 13-37-
201 shall: 

(a) name and identify itself in its organizational statement using a name or 
phrase: 

(i) that clearly identifies the economic or other special interest, if 
identifiable, of a majority of its contributors; and 

(ii) if a majority of its contributors share a common employer, that identifies 
the employer; and 

(b) label any media advertisement or other paid public statement it makes 
or causes to be made in support of or opposition to any candidate or ballot 
measure by printing or broadcasting its name, as provided under subsection 
(I)(a), and position in support of or opposition to the candidate or ballot measure 
as a part of the media advertisement or other paid public statement. 

(2) The naming and labeling requirements in subsection (I) are reporting 
requirements for purposes of enforcement under 13-37-128. 

IIioIory: En. Sec. I, Ch. m, L. 198.S. 

13-37-211 through 13-37-2M rei~vell. 

13-37-215. ~ty czsh funds ellowell. (I) The campaign treasurer for each 
candidate or political committee is authorized to withdraw the following amount 
each week from the primary depository for the purpose of providing a petty cash 
fund for the candidate or political committee: 

(a) for all statewide candidates and political committees filing reports 
pursuant to 13-37-226(1), $100 per week; and 

(b) for all other candidates and political committees, $25 per week. 
(2) The petty cash fund may be spent for office supplies, transportation 

expenses, postage stamps, and other necessities in an amount of less than $25. 
Petty cash shall not be used for the purchase of time, space, or services from any 
communications medium. 

IIioIory: En. 234784 by Sec. 9, Ch. 480, L. 1975; R.C.M. 1947, 234784; amd. Sec. 2S2, 
Ch. S71, L. 1979; amd. Sec. I, Ch. 21, L. 1987. 
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13-37-216. limitations on contributions. (I) Aggregate contributions for 
all elections in a campaign by an individual, other than the candidate, to a 
candidate and political committees organized on his behalf are limited as follows: 

(a) for candidates filed jointly for the office of governor and lieutenant 
governor, not to exceed $1,500; 

(h) for a candidate to be elected for state office in a statewide election, other 
than the candidates for governor and lieutenant governor, not to exceed $750; 

(c) for a candidate for public service commissioner, district court judge, or 
state senator, not to exceed $400; and 

(d) for a candidate for any other public office, not to exceed $250. 
(2) For the purposes of this subsection, an independent committee means a 

committee which is not specifically organized on behalf of a particular candidate 
or which is not controlled either directly or indirectly by a candidate or 
candidate's committee and which does not act jointly with a candidate or 
candidate's committee in conjunction with the making of expenditures or 
accepting contributions. For the purpose of limitation on contributions, political 
party organizations are independent committees. Aggregate contributions by an 
independent committee to a candidate and political committees organized on his 
behalf for all elections in a campaign are limited as follows: 

(a) for candidates filed jointly for the offices of governor and lieutenant 
governor, not to exceed $8,000; 

(h) for a candidate to be elected for state office in a statewide election, other 
than the candidates for governor and lieutenant governor, not to exceed $2,000; 

(c) for a candidate for public service commissioner, not to exceed $1,000; 
(d) for a candidate for the state senate, not to exceed $600; 
(e) for a candidate for any other public office, not to exceed $300. 
(3) The limitations imposed by this section do not apply to public funds 

contributed to a candidate under part 3 of this chapter. 
History: En. 234795 by Sec. I, Ch. 481, L. 1975; amd. Sec. 67, Ch. 365, L. 1977; R.C.M. 

1947,234795; amd. Sec. 253, Ch. 571, L. 1979. 
Cross-Refere_ 

Definition of 'contribution', 13-1-101. 
CorporatiOJllJ prohibited from making contributions, 13-35-227. 
LimitatiOJllJ on receipbJ from political conunittces, 13-37-218. 

13-37-217. Contributions in name of undisclosed principal. No person 
may make a contribution of his own money or of another person's money to any 
other person in connection with any election in any other name than that of the 
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person who in truth supplies such money. No person may lmowingly receive 
such a contribution or enter or cause the same to be entered in his accounts or 
records in another name than that of the person by whom it was actually 
furnished. 

Hittol)': En. Sec. la, Init. Aa:t, Nov. 1912; ro-en. Sec. UI71I3, R.C.M. 1921; ......... Sec. 
10783, R.C.M. 1935; Sec. 94-1437, R.C.M. 1Y47; ~. 23-4737 by Sec. 29, Ch. 513, L. 1973; 
omd. Sec. 54, Ch. 365, L. 1977; R.C.M. 1Y47, 23-4737; omd. Sec. 254, Ch. 571, L. 1979. 
Cross-J:teferoJttX!S 

Corporoliono prohibited from rno!ring contributionD, 13-35-227. 

13-37·2111. ILlmitmdolllS Ollll'0l:ll!ipts rrom ~litical commita-. A candidate 
for the state senate may receive no more than $1,COO in total combined monetary 
contributions from all political committees contributing to his campaign, and a 
candidate for the state house of representatives may receive no more than $600 
in total combined monetary contributions from all political committees 
contributing to his campaign. The foregoing limitations shall be multiplied by the 
inflation factor as defined in 15-30-101(11) for the year in which general elections 
are held after 1984; the resulting figure shall be rounded off to the nearest $50 
increment. The commissioner of political practices shall publish the revised 
limitations as a rule. In-kind contributions may not be included in computing 
these limitation totals. The limitation provided in this section does not apply to 
contributions made by a political party eligible for a primary election under 13-
10-601. 

Hilltol)': En. Soc. I, Ch. 529, L. 1983. 
Cross-J:teferoJttX!S 

Defulition of "contributionD", 13-1-101. 
LimitntioruJ on contributionD, 13-27-216. 
CoIpOl1llionD prohibited from ma!tina contributiona, 13-35-227. 

13-37·225. IlI!!J!IlIIl1s II~ colllmbudlllllS Md l!!1!!lMditures l'I!!quil"l!!d. (1) 
Except as provided in 13-37-205, each candidate and political committee shall file 
periodic reports of contributions and expenditures made by or on the behalf of 
a candidate or political committee. All reports required by this chapter shall be 
filed with the commissioner and with the election administrator of the county in 
which a candidate is a resident or the political committee has its headquarters. 
However, where residency within a district, county, city, or town is not a 
prerequisite for being a candidate, copies of all reports shall be filed with the 
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election administrator of the county in which the election is to be held or, if the 
election is to be held in more than one county, with the election administrator in 
the county that the commissioner specifies. 

(2) In lieu of all contribution and expenditure reports required by this 
chapter, the commissioner shall accept copies of the reports filed by candidates 
for congress and president of the United States and their political committees 
pursuant to the requirements of federal law. 

History: En. 23-4778 by Soc. 3. Ch. 480. L. I97S; omd. Soc. I. Ch. 23. L. 1977; R.C.M. 
1947.23-4778(1). (2); omd. Soc. 2SS. Ch. S71. L. 1979; omd. Soc. 24. Ch. S91. L. 1991. 
Complier's Co_Bts 1991 

1291 Amendment: In (I). in three places. oubtJtiblbod ref ......... to .Iection administrutor for 
ref.rence to county clerk and recorder. 
Cross-References 

Ruleo of conduct for public office ... I.gislato ... and .mploy .... 2-2-104. 
EIec:u>d offICials - fUlllllCiai diaclooure utaIemenIJJ. S-7-213. 
Defmition of "contribution" and ".xpendiblre". 13-1-101. 

13-37-226. TIme for filing reports. (I) Candidates for a state office filled 
by a statewide vote of all the electors of Montana and political committees that 
are organized to support or oppose a particular statewide candidate shall file 
reports: 

(a) quarterly, due on the fifth day following a calendar quarter, beginning 
with the calendar quarter in which funds are received or expended during the 
year or years prior to the election year that the candidate expects to be on the 
ballot; 

(b) on the 10th day of March and September in each year that an election 
is to be held and on the 15th and 5th days next preceding the date on which an 
election is held and within 24 hours after receiving a contribution of $500 or 
more if received between the 10th day before and the day of the election; 

(c) not more than 20 days after the date of the election; and 
(d) on the 10th day of March and September of each year following an 

election until the candidate or political committee files a closing report as 
specified in 13-37-228(3). 

(2) Political committees organized to support or oppose a particular 
statewide ballot issue shall file reports: 

(a) quarterly, due on the fifth day following a calendar quarter, beginning 
with the calendar quarter in which funds are received or expended during the 
year or years prior to the election year that an issue subject to a referendum is 
or is expected to be on the ballot; 
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(b) on the 10th day of March and on the 10th day of each subsequent month 
through September; 

(c) on the 15th and 5th days preceding the date on which an election is held; 
(d) within 24 hours after receiving a contribution of $500 or more if 

received between the 10th day before the election and the day of the election; 
(e) within 20 days after the election; and 
(f) on the 10th day of March and September of each year following an 

election until the political committee files a closing report as specified in 13-37-
228(3). 

(3) Candidates for a state district office, including but not limited to 
candidates for the legislature, public service commission, or district court judge, 
and political committees which are specifically organized to support or oppose 
a particular state district candidate or issue shall file reports: 

(a) on the 10th day next preceding the date on which an election is held and 
within 24 hours after receiving a contribution of $100 or more if received 
between the 15th day before and the day of the election; 

(b) not more than 20 days after the date of the electio.l; and 
(c) whenever a candidate or political committee files his or its closing report 

as specified in 13-37-228(3). 
(4) Candidates for any other public office and political committees which are 

specifically organized to support or oppose a particular local issue shall be 
required to file the reports specified in subsection (3) only if the total amount of 
contributions received or the total amount of funds expended for all elections in 
a campaign, excluding the filing fee paid by the candidate, exceeds $500, except 
as provided in 13-37-206. 

(5) For the purposes of this subsection, a committee which is not specifically 
organized to support or oppose a particular candidate or ballot issue and which 
receives contributions and makes expenditures in conjunction with an election is 
an independent committee. For the purpose of reporting, a political party 
committee is an independent committee. An independent committee shall file 
reports: 

(a) on the 10th day next preceding the date of an election in which it 
participates by making an expenditure; 

(b) not more than 20 days after the date of the election in which it 
participates by making an expenditure; and 

(c) a closing report at the close of each calendar year, on a date to be 
prescribed by the commissioner. 
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(6) The commissioner may promulgate rules regarding the extent to which 
organizations that are not primary political committees but are incidental political 
committees shall report their politically related activities in accordance with this 
chapter. 

(7) All reports required by this section shall be complete as of the fifth day 
before the date of filing as specified in 13-37-225(2) and subsections (1) through 
(6) of this section. 

History: En. 234nS by Sec. 3, Ch. 480, L. 1975; amd. Sec. I, Ch. 23, L. 1m; R.C.M. 
1947, 234nS(3) thru (6); amd. Sec. 156, Ch. 571, L. 1979; amd. Sec. 2, Ch. 339, L. 1989; amd. 
Sec. I, Ch. 75, L. 1991. 
Compu...'s Comments 1991 

1991 Amendment; Deleted fonner (I)(a)(ii) that "'Iuired quarterly filing of. report on an issue 
subject to • referendum or expected to be on ballot; inserted (2) regazding filinga "'Iuired of political 
committeca organized to IUpport or oppose a statewide ballot issue; and made minor changca in style. 
Cross-References 

Tunea for holding general elcctioNl, 13·1·104. 
Tunea for holding primal)' elcctioNl, 13·1·107. 

13-37-227. Comprdtensive report when severnl candidates or issues 
involved. The commissioner shall adopt rules that will permit political 
committees, including political parties, to file copies of a single comprehensive 
report when they support or oppose more than one candidate or issue. The 
commissioner shall adopt rules under which committees filing periodic reports 
with the federal election commission and committees headquartered outside the 
state of Montana shall report in accordance with this title. 

History; Eo. 234ns by Sec. 3, Ch. 4S0, L. 1975; amd. Sec. I, Ch. 23, L. 1m; R.C.M. 
1947, 234nS(7); amd. Sec. 257, Ch. 571, L. 1979. 

13-37-228. 'Il'ime periods covered by reports. Reports filed under 13-37-
225 and 13-37-226 shall be filed to cover the following time periods even though 
no contributions or expenditures may have been received or made during the 
period: 

(1) The initial report shall cover all contributions received or expenditures 
made by a candidate or political committee prior to the time that a person became 
a candidate or a political committee as defined in 13-1-101 until the fifth day 
before the date of filing of the appropriate initial report pursuant to subsections 
(1) through (5) of 13-37-226. 
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(2) Subsequent periodic reports shall cover the period of time from the 
closing of the previous report to 5 days before the date of filing of a report 
pursuant to 13-37-226(1) through (5). 

(3) Closing reports shall cover the period of time from the last periodic 
report to the final closing of the books of the candidate or political committee. 
A candidate or political committee shall file a closing report following an election 
in which he or it participates whenever all debts and obligations are extinguished 
and no further contributions or expenditures will be received or made which 
relate to the campaign, unless the election is a primary election and the candidate 
or political committee will participate in the general election. 

History: En. 234ns by Sec. 3, Ch. 480, L. 1975; amd. Sec. I, Ch. 23, L. 1977; R.C.M. 
1947, 234nS(S); amd. Sec. 25S, Ch. 571, L. 1979; amd. Sec. 2, Ch. 75, L. 1991. 
Compiler's Comments 1991 

1991 Amendment: At end of (I) and (2) changed references to subaections of 13-37-226. 

13-37-229. Disclosure of contributions reteived. Each report required by 
this chapter shall disclose the following information: 

(1) the amount of cash on hand at the beginning of the reporting period; 
(2) the full name, mailing address, occupation, and employer, if any, of 

each person who has made aggregate contributions, other than loans, of $35 or 
more to a candidate or political committee (including the purchase of tickets and 
other items for events, such as dinners, luncheons, rallies, and similar 
fundraising events); 

(3) for each person identified under subsection (2), the aggregate amount of 
contributions made by that person within the reporting period and the total 
amount of contributions made by that person for all reporting periods; 

(4) the total sum of individual contributions made to or for a political 
committee or candidate and not reported under subsections (2) and (3) of this 
section; 

(5) the name and address of each political committee or candidate from 
which the reporting committee or candidate received any transfer of funds, 
together with the amount and dates of all transfers; 

(6) each loan from any person during the reporting period, together with the 
full names, mailing addresses, occupations, and employers, if any, of the lender 
and endorsers, if any, and the date and amount of each loan; 

(7) the amount and nature of debts and obligations owed to a political 
committee or candidate, in the form prescribed by the commissioner; 
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(8) an itemized account of proceeds that total less than $35 from a person 
from mass collections made at fundraising events; 

(9) each contribution, rebate, refund, or other receipt not otherwise listed 
under subsections (2) through (8) of this section during the reporting period; 

(10) the total sum of all receipts received by or for the committee or 
candidate during the reporting period; and 

(11) other information that may be required by the commissioner to fully 
disclose the sources of funds used to support or oppose candidates or issues. 

History: En. 234n9 by Sec. 4, Ch. 480, L. 1975; R.C.M. 1947, 234n9(l) through (9), (part 
(16»; amd. Sec. I, Ch. 36, L. 1987; amd. Sec. 3, Ch. 75, L. 1991. 
Compiler's CoIlUlleDts 1991 

1991 Amendment: Ncar beginning of (2) and in middle of (6) oubstitutcd reference to employer 
(or reference to principal place of buaincaaj in (2), ncar middle after "contributions". inserted ·other 
than 100000, of 535 or mo", to a candidate or political committee" and 111 end, after "evcnta)", deleted 
remainder of (2) and fonner (2)(a) and (2)(b) that n>ad: "other than 100000, to the candidate or political 
committee, of: 

(a) $75 or more if the candidate has med for a &laic orr ... to be ftlled by a &lalcwide VOle of 
all the electom of Montana or if the political committee ..... opccifically organized to oupport or 
oppocc 0 particular statewide candidate or issue; or 

(b) 535 or more for any other candidate or political committee"; 111 end of (3) inaertcd "for all 
reporting period."; in (8), after "I ... than", deleted "575 uoder oubaection (2)(a)" and after "535" 
deleted "uoder oubaection (2)(b)"; and made minor chang .. in style. 

13-37-230, Disclosure of expenditures made. Each report required by this 
chapter shall disclose the following information, except that a candidate shall 
only be required to report the information specified in this section if the 
transactions involved were undertaken for the purpose of influencing an election: 

(1) the full name and mailing address (occupation and the principal place of 
business, if any) of each person to whom expenditures have been made by the 
committee or candidate during the reporting period, including the amount, date, 
and purpose of each expenditure and the total amount of expenditures made to 
each person; 

(2) the full name and mailing addresses (occupation and the principal place 
of business, if any) of each person to whom an expenditure for personal services, 
salaries, and reimbursed expenses have been made, including the amount, date, 
and purpose of that expenditure and the total amount of expenditures made to 
each person; 

(3) the total sum of expenditures made by a political committee or candidate 
during the reporting period; 
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(4) the name and address of each political committee or candidate to which 
the reporting committee or candidate made any transfer of funds, together with 
the amount and dates of all transfers; 

(5) the name of any person to whom a loan was made during the reporting 
period, including the full name and mailing address (occupation and principal 
place of business, if any) of that person, and the full name and mailing address 
(occupation and principal place of business, if any) of the endorsers, if any, and 
the date and amount of each loan; 

(6) the amount and nature of debts and obligations owed by a political 
committee or candidate in the form prescribed by the commissioner; 

(7) other information that may be required by the commissioner to fully 
disclose the disposition of funds used to support or oppose candidates or issues. 

HiD""y: En. 234779 by Sec. 4, Ch. 480, L. 1975; R.C.M. 1947,234779(10) through (16). 

13-37-231. IllelWrts to 00 C4l!'tifioo ms trull! and correct. (1) A report 
required by this chapter to be filed by a candidate or political committee shall be 
verified as true and correct by the oath or affirmation of the individual filing the 
report. The individual filing the report shall be the candidate or an officer of a 
political committee who is on file as an officer of the committee with the 
commissioner. 

(2) A copy of a report or statement filed by a candidate or political 
committee shall be preserved by the individual filing it for a period coinciding 
with the term of office for which the person was a candidate or for a period of 
4 years, whichever is longer. 

History: En. 234780 by Sec. S, Ch. 480, L. 1975; R.C.M. 1947. 234780; amd. Sec. 260, 
Ch. S71, L. 1979. 
CnJss.lleferena!S 

Oaths and nffumationa, Titl. I, ch. 6. 

ll"art 3 

ll'ublic CllIIIpaign !Finance 

13-37-301. Short lillll!. This part may be cited as "The Public Campaign 
Fund Act". 

History: En. 234901 by Sec. I, Ch. 263, L. 1974; amd. Sec. I, Ch. S38, L. 1971; R.C.M. 
1947,234901. 
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13-37-302. Definitions. As used in this part, unless the context requires 
otherwise, the following definitions apply: 

(I) 'Fund" means the election campaign fund established in 13-37-304. 
(2) 'Political party" is a party whose candidate for governor in the last 

general election received 5% or more of the total votes cast for that office as 
verified by the secretary of state. 

(3) "Department" means the department of revenue provided for in Title 2, 
chapter 15, part 13. 

(4) "Candidate" means an individual who has been nominated by a political 
party for election to the office of governor-lieutenant governor or has been 
nominated in the nonpartisan primary election for the office of chief justice or 
justice of the supreme court in this state. 

(5) 'Individual' means a natural person. 
History: En. 234902 by Sec. 2, Ch. 263, L. 1974; amd. Sec. 2, Ch. 538, L. 1m; R.C.M. 

1947, 234902; amd. Sec. I, Ch. 579, L. 1979. 

13-37-303. Donation by taxpayer. (I) An individual whose withheld 
income tax or payment of estimated tax exceeds by more than $1 his income tax 
liability for the taxable year may donate $1 to be paid to the fund. In the case of 
a joint return, as provided in 15-30-142, of a husband and wife having an income 
tax overpayment as defined in 15-30-149 of $2 or more, each spouse may donate 
$1 to be paid to the fund. 

(2) An individual with an unpaid tax liability may at the time of payment 
donate an extra $1 to be paid to the fund. 

(3) The department shall provide a place on the face of the blank form of 
return, provided for in 15-30-144, where an individual may make the donations 
provided for in subsections (1) and (2). The form shall adequately explain the 
individual's option to donate $1 to the fund. 

History: En. 234903 by Sec. 3, Ch. 263, L. 1974; R.C.M. 1947,234903; amd. Sec. 2, Ch. 
579, L. 1979; amd. Sec. 34, Ch. 370, L. 1987. 
Cross-RererellteS 

Income tax deductions, 15-30-121. 

13-37-304. Public campaign fund. (I) There is a public campaign fund 
within the state special revenue fund provided for in 17-2-102. 

(2) All money designated under 13-37-303 must be deposited in the fund. 
The money in the fund is statutorily appropriated, as provided in 17-7-502, for 
the purposes of subsections (3) and (4). 
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(3) (a) Five months before the general election in the election year, money 
in the fund must be paid over in equal amounts to all eligible candidates for the 
designated political office according to the percentages in (3)(b). 

(b) The money must be distributed in the following percentages: 
(i) campaign for office of governor-lieutenant governor, 50%; 
(ii) campaigns for offices of chief justice and justice of the supreme court, 

50% equally allocated to each eligible candidate. 
(4) Three months before the general election in a general election year, the 

remainder of any money in the fund must be paid to all eligible candidates in the 
same proportion as provided in subsection (3)(b). 

(5) Money distributed from the fund must be deposited in a campaign 
account separate from a personal account and from any other campaign account 
and must be spent only for legitimate campaign expenses of the candidates. 

Hiaory: En. 234904 by See. 4, Ch. 263, L. 1974; amd. See. 3, Ch. 538, L. 1977; R.C.M. 
1947,234904; amd. See. 3, Ch. 579, L. 1979; amd. See. I, Ch. 2n, L. 1983; amd. See. 9, Ch. 
703, L. 1985; amd. See. 2, Ch. 361, L. 1991. 
Compl!u's CoDlll!l!mls 1991 

1991 Amendment; In (3)(8) deleted fonner occond _ requiring that money be openl only 
for Iegitimalc campaign CXpcnDCII; at end of (3)(b)(ii) oubotituted "candidate" for "campaign fund"; 
..... middle of (4), after "fund", IlUbctituted "rruu;t be paid to all eligible candidatea" for "aball be 
mnitted to the lreaI;u",r of each candidate"; iru:ertcd (5) requiring depoait of momcy in « ccpamIO 

IICCOUIIt for expeodibJ", only for legitimate campaign cxpcnDCII of candidatea; and made minor .haag .. 
in otyle. Amendment effective April 6, 1991. 

U3-37-3415. llteoo:rds to 00 ~e!lt - availability. (I) The treasurer of each 
candidate shall maintain a complete record of all disbursements of funds received 
under 13-37-304 and used for the candidate's campaign expenses plus receipts or 
other evidence of each expense. 

(2) The record must be available for inspection by anyone at any reasonable 
time. A copy must be filed with the commissioner by December 31 of each 
general election year. 

Hiotory: En. 2349llS by See. 5, Ch. 263, L. 1974; R.C.M. 1947. 2349llS; amd. See. 3, Ch. 
361, L. 1991. 
Compl!tr's Co_Is 1991 

1991 Amcnc!ment' Near beginning of (I) wbotibJted "candidate" for "political party"; in cocond 
__ of (2) IlUbotituted requirema!l for filing with CommiIIsioncr for required depoait with 
Seeretary of SIaU>'o orrICO; and made minor .haag .. in otyle. Amendment effective April 6, 1991. 

U3-37-m. Il'ealaltim VOl' violation. The use of money from the fund by 
anyone for any purpose other than the legitimate campaign expenses of a 
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candidate for a designated public office is an offense and is punishable by 
imprisonment for not more than 1 year, by a fine of not more than $5,000, or 
by both. 

Ristol)': En. 234906 by Soc. 6, Ch. 263, L. 1974; amd. Soc. 4, Ch. 538, L. 1m; R.C.M. 
1947, 234906. 

13-37-307. Application to receive money. All candidates who wish to 
receive money from the fund must notify the department on a form prescribed 
and supplied by the department. Acceptance of money from the fund is 
voluntary. 

Ristol)': En. Soc. 5, Ch. 579, L. 1979. 

13-37-308. Unopposed candidates ineligible. In a campaign where the 
candidate is unopposed, including campaigns for chief justice or justice of the 
supreme court, the candidate may not receive any campaign funds. 

Ristol)': En. Soc. 4, Ch. 579, L. 1979. 

CHAl'TER38 

POLITICAL PARTIES 

Part 1 - General Provisions 

13-38-101. Powers of parties. 
13-38-102. Repealed. 
13-38-103. Department of justice to submit new-voter lists to major political 

parties. 
13-38-104. Party rules to be filed with secretary of state. 
13-38-105. County committee rules to be filed with election administrator. 
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II'IIlrt 2 - Committee Structure 

13-38-201. Election of committeemen at primary. 
13-38-202. Committeemen as party representatives - county and city central 

committees. 
13-38-203. Powers of county and city central committees - role of state central 

committee where no county central committee exists. 
13-38-204. Committees to fill vacancies among nominees under certain 

circumstances . 
13-38-205. Organization and operation of committee. 

Chapter Cross-Refere ..... 
Definitions applicable to this chapter, 13-1·101. 
Nominatiollll by political parties, Title 13, ch. 10, parts 4 through 6. 
Unlawful for political parties to cndOrBC judicial caudidatc, 13·35·231. 

II'IIlrt1 

General lProvisions 

13-311-101. Powers of parties. Each political party shall have power to: 
(l) make its own rules; 
(2) provide for and select its own offices; 
(3) call conventions and provide for the number and qualification of 

delegates; 
(4) adopt platforms; 
(5) provide for selection of delegates to national conventions; 
(6) provide for the nomination of presidential electors; 
(7) provide for the selection of national committeemen and women; 
(8) make nominations to fill vacancies occurring among its candidates 

nominated for offices to be filled by the state at large or by any district consisting 
of more than one county where such vacancies are caused by death, resignation, 
or removal from the electoral district; 

2S.g 

(9) perform all other functions inherent in such an organization. 
History: En. Sec. 81, Ch. 368, L. 1969; R.C.M. 1947,23·3406. 
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Croos-ReI'emKes 
Vacancy after primaly and prior to general election, 13-10-327. 
P .... idential eleeton, 13-25-101. 

13-38-102. Repealed. Sec. I, Ch. 513, L. 1981. 
History: En. Sec. 83, Ch. 368, L. 1969; R.C.M. 1947,23-3407. 

13-38-103. Department of justice to submit new-voter lists to major 
political parties. No later than January 31 in any year in which a general 
election is held, the department of justice shall submit to the chairman of ~ch 
major political party of the state four copies of a list prepared from its driveL. 
license registration files, showing names and addresses of all persons, compiled 
on a county by county basis, who have reached voting age since the last general 
election and those who will reach voting age before the date of the general 
election. No official of the department shall be responsible for any honest error 
or omission in preparing the lists. 

History: En. Sec. 17, Ch. 368, L. 1969; amd. Sec. I, Ch. 257, L. 1971; amd. Sec. I, Ch. 
132, L. 1973; R.C.M. 1947,23-3001. 
Croos-RerereJ1a5 

Exemptions from prohibition against distribution of lists, 2-6-109. 

13-38-104. Party rules to be filed with secretary of slate. The state central 
committee of each political party in this state must file a current copy of the rules 
of government of the party with the secretary of state. 

History: En. Sec. 261, Ch. 571, L. 1979. 

13-38-105. County committee rules to be filed with election 
administrator. The county committee of each political party of this state must 
file a current copy of its rules of government with the election administrator. 

History: En. Sec. 262, Ch. 571, L. 1979. 
Croos-RerereJ1a5 

County Clerk and Recorder as Election Administrator, 13-1-301. 
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Committe! Structure 

13-311-201. lElection of committeemen at prilllllJ')'. (1) Each political party 
shall elect at each primary election one man and one woman who shall serve as 
committeemen for each election precinct. The committeemen shall be residents 
and registered voters of the precinct. 

(2) An elector may be placed in nomination for committeeman by a writing 
so stating, sigoed by the elector, notarized, and filed in the office of the registrar 
within the time for filing declarations naming candidates for nomination at the 
regular biennial primary election. 

(3) The names of candidates for precinct committeeman of each political 
party shall be printed on the party ticket in the same manner as other candidates 
and the voter shall vote for them in the same manner as he does for other 
candidates. 

History: En. Sec. 72, Ch. 368, L. 1969: R.C.M. 1947,23-3401 
Cross-RefereD<tS 

Rules for dctcnnining n:sidence in general, 1-1-215. 
Defmition of "registrar", 13-1-101. 
Registered voter, Title 13, ch. 2. 
Dcc1amtion of nomination, 13-10-201. 

13-3ll-202. CommitteMlen lIS party representatives - county and city 
central committells. (1) Each committeeman shall represent his political party 
for the precinct in all ward or subdivision committees formed. 

(2) The committeemen in each precinct shall constitute the county central 
committee of the respective political parties. 

(3) Committeemen who reside within the limits of a city are ex officio the 
city central committee of their respective political parties and have the power to 
malce their own rules not inconsistent with those of the county central committee. 
However, the county central committee has the power to fill vacancies in the city 
central committee. 

(4) Each precinct committeeman has a term of 2 years from the date of his 
election. 

(5) If a vacancy occurs, the remaining members of the county committee 
may select a precinct resident to fill the vacancy. 

History: En. Sec. 73, Ch. 368, L. 1969: R.C.M. 1947, 23-3402. 
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13-38-203. !Powers of county and city central committees - role of state 
central committee where no county central committee exists. (I) The county 
and city central committee may: 

(a) make rules for the government of its political party in each county not 
inconsistent with any of the provisions of the election laws of this state or the 
rules of its state political party; 

(b) elect twO county members of the state central committee, one of whom 
shall be a man and one of whom shall be a woman, elect the members of the 
congressional committee, and fill all vacancies and make rules in their 
jurisdiction. 

(2) If there is no county central committee, the state central committee shall 
appoint a county central committee. 

History: En. Sec. 74, Ch. 368, L. 1969; amd. Sec. 25, Ch. 365, L. 1m; R.C.M. 1947,23-
3403. 

13-38-204. Committees to fill vacancies among nominees under c:er1a.in 
circumstances. County and city central committees may make nominations to fill 
vacancies occurring among the candidates of their respective parties nominated 
for city or county offices by the primary election if the vacancy is caused by 
death, resignation, or removal from the electoral district but not otherwise. 

History: En. Sec. 7S, Ch. 368, L. 1969; R.C.M. 1947, 23-3404. 
Cross-Refel'ellCl!S 

Fi1Iing of vacancy in Legisisto ... , S-2-403. 
Filling vacancy in office of State Senator, S-2-406. 
Filling vacancy on Board of County Comrniaaionc .. , 7-4-2106. 
Fi1Iing vacancy in county office, 7-4-2206. 

13-38-205. Organization and operation of committee. (I) The committee 
shall meet prior to the state convention of its political party and organize by 
electing a chairman and one or more vice-chairmen. The chairman or first vice
chairman shall be a woman. The committee shall elect a secretary and other 
officers as are proper. It is not necessary for the officers to be precinct 
committeemen. 

(2) The committee may select managing or executive committees and 
authorize subcommittees to exercise all powers conferred upon the county, city, 
state, and congressional central committees by the election laws of this state. 

(3) The chairman of the county central committee shall call the central 
committee meeting and not less than 4 days before the date of the central 
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committee meeting shall publish the call in a newspaper published at the county 
seat and mail a copy of the call to each precinct committeeman. If party rules 
permit the use of a proxy, no proxy may be recognized unless held by an elector 
of the precinct of the committeeman executing it. 

(4) The county chairman of the party shall preside at the county convention. 
No person other than a duly elected or appointed committeeman or officer of the 
committee is entitled to participate in the proceedings of the committee. 

(5) If a committeeman is absent, the convention may fill the vacancy by 
appointing some qualified elector of the party, resident in the precinct, to 
represent the precinct in the convention. 

(6) The county convention shall elect delegates and alternate delegates to the 
state convention under rules of the state party. The chairman and secretary of the 
county convention shall issue and sign certificates of election of the delegates. 

Hi"'",,: En. Soc. 76, Ch. 368, L. 1%9; amd. Sec. I, Ch. 216, L. 1973; amd. Sec. 26, Ch. 
365, L. 1977; R.C.M. 1947,23·340S. 



GENERAL INDEX FOR ELECfIONS 

In the index that follows, cross-references are made to other subjects in this index, 
and in the index printed with the Montana Code Annotated. If the cross-reference 
is shown in bold and upper- and lower-case, it will be in this index (e.g., "See 
Recounts") If the cross-reference is in bold and all upper case, the subject may 
be found in the index of the Montana Code Annotated (e.g., "See 
"REAPPORTIONMENT COMMISSION"). 
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Absentee e1ectWo hoard 
appointments to, 13-13-225, 13-13-226 
compensation and expenses, 13-13-228 
composition, 13-13-225 

ELECTIONS 

delivery of ballot and application to voter, 13-13-212 
designation and appointment, 13-13-225 
funding, 13-13-230 
oath, 13-13-227 
registration card, comparison of signatures, 13-13-213 
return of voted ballot to, 13-13-221 
voting performed before, 13-13-229 

Absentee voting 
affirmation of ballot, 13-13-221 
application for ballot 

ballot, attachment to returned ballot, 13-13-231 
facsimile transmission, by, 13-13-212 
federal post card, 13-2-212, 13-2-214, 13-13-212 
registration card, comparison of signatures, 13-13-213 
time, 13-13-211, 13-13-271 
transmittal, 13-13-213 
United States service, persons in, 13-2-212, 13-2-214, 13-13-271 
when, 13-13-211, 13-13-271 
written request, 13-13-212, 13-13-271 

availability of ballots, when, 13-13-205, 13-13-222 
ballot box, deposit, 13-13-241, 13-13-244 
certificate of absentee voting information, 13-13-233, 13-13-234 
constitutional requirement, Constitution, IV, 3 
counting boards, 13-4-101, 13-15-104, 13-15-105 
death of voter, 13-13-204, 13-13-243 
delivery of ballots to judges, 13-13-232 
delivery of ballot to voter, 13-13-213, 13-13-214 
destroyed ballots, 13-13-204, 13-13-243 
election administrator, voting prior to election, 13-13-222, see also EblctlDo administrator 
errors or omissions on ballot, 13-13-204, 13-13-243, 13-13-272 
examination of ballot, 13-13-241 
facsimile transmission 
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application for ballot, 13-13-212 
authorization, 13-13-277 
funds for implementation, 13-13-278 
implementation of provision., 13-13-278, 13-13-279 
legislative finding., 13-13-276 
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Absentee votiog (ooot.) 
purpose of provisions, 13-13-276 
report concerning, 13-13-279 
rules, 13-13-278, 13-13-279 
uses, 13-13-277 

failure to receive ballot, 13·13-204 

l1Ulex 

federal post card application, 13-2-212, 13-2-214, 13-13-212 
federal writo-in 

counting, 13-13-273, 13-1S-202 
procedure for voting, 13-2-212, 13-13-272 
qualifications and application, 13-2-212, 13-13-271 

grounds, 13-3-213, 13-13-201, 13-13-222 
handicapped voterl, by, 13-3-213, 13-13-222, Sec also Handicopped voters 
health emergency arising prior to election, 13-13-211, 13-13-234 
illness, penons suffering from, 13-13-211, 13-13-234 
instructions, 13-13-214 
judges of elections, by, 13-13-201 
late receipt of ballot, 13-2-401, 13-13-232, 13-13-233 
list of voters posted in polling place, 13-13-233 
mail ballot elections, 13-19-303 
mailing of ballot to voter, 13-13-214 
marking baUot, 13-13-221, 13-13-272 
numbering of ballots, 13-13-233 
opening of ballots, 13-13-241, 13-13-244 
pollbooks, entries, 13-13-234 
posting of list of absentee voterl in polling place, 13-13-233 
presence of voter on election day, may vote in person. 13-13-204, 13-13-243 
records, 13-13-233, 13-13-234 
registration of voter, effect, 13-2-401 
rejected ballots 

disposition, 13-13-241, 13-13-243 
endorsement, 13-13-232 
number. recording, 13-13-233 
revote in person, 13-13-204, 13-13-243 
when, 13-13-204, 13-13-232, 13-13-241 

reservation of ballots, recording, 13-12-102 
residence change immediately prior to election, upon, 13-2-S14 
retention of late ballots, 13-13-232, 13-13-233 
return of voted ballot 

disposition of baUot, 13-13-231 
envelope, 13-13-214, 13-13-221 
late receipt, 13-2-401, 13-13-232, 13-13-233 
mail, 13-13-221 
personal delivery to election administrator, 13-13-221 
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Aboenleo voting (cont.) 
stamping of ballots, 13-13-214 
verification, 13-13-241 
voting in penon, when allowable, 13-13-204, 13-19-303 
voting machines or devices, in precincts where used, 13-13-203, 13-13-204, 13-15-202 
when, 13-3-213, 13-13-201, 13-13-205, 13-13-222, 13-13-211 

Abuse of e1fdoral protl'SS, Constitution, IV, 3 

Actinns 
ballot issuCI, adjudication of statements of purpose or implication or fiscal statement, 

13-27-316 
bond issues, restraint, 17-5-1001 
campaign violations, See Campaign &nan.e; Campaign prncth: .. 
commissioner of political practices, appeal of removal from office, 13-37-102 
contests, 13-36-101, See Contest of e1""tion 
injunctions, 13-35-108 
precinct register, to compel entry of name, 13-2-602 
recounts, 13·16--301, See Recounts, court order, under 

registration, to compel, 13-2-602 
voiding election, 13-35-107 

Administration, 13-1-20 I, 13-1-301; Constitution, IV, 3, See Elettion administrator, Secretory 
of state 

Advertising 
anonymous, not to be, 13-35-225, 13-37-210 
notice of election, 13-1-401 
petty cash, prohibited use, 13-37-215 
political (action) committees, labeling, 13-37-210 
registration, notice of cancellation, 13-2-401 
solicitation of votes on election day, 13-3S-233 

Advisory opinions, 13-1-202 

Aged voters, accessibility to polling places, See Polling p ...... 

Amendments to constitutions, See Constitution of Montono; Constitution of Ibe United States 

Annuallntnl eIettions, See Politicol SUbdivisions, eIettions of 

Annulment of election, 13-35-107, See alao Contest of eIettion 

ApplieabiJity of laws, 13-1-201; Constitution, IV, 3 
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Arrest 
authority, 13-13-122 
exemptions when, 13-1-115, 46-6-102; Constitution, IV, 6 

Assembly, freedom of, Constitution, n, 6 

Attorney general 
election duties 

ballot issues 
arguments, improper - approval of rejection, 13-27-408 
ballot fonn, approval, 13-27-310, 13-27-313, 13-27-315 
committees for arguments for and against, appointment, 13-27402 
6"",1 statement, 13-27-312, 13-27-315, 13-27-316, 13-27-501 
petition, approval or rejection, 13-27-202, 13-27-312 
statements of implication or purpose, 13-27-312, 13-27-315, 13-27-316, 13-27-501 

campaign violations, deputy attorneys general to prosecute, 13-37-113 
constitutional amendments, summary for notice. 13-27-311 
state canvaasen, member of board, 13-15-502 

election of 
ballot arrangement, 13-12-207 
tie vote, 13-16-504 

Auditor state, See State auditor 

Ballot, see Ballots 

Ballot Dsues 
abstract of votes, 13-27-503 
alcoholic beverages 

age for possession and use, Constitution. n, 14 
local option on sale or consumption, 16-1-205 

applicability of laws, 13-27-101; Constitution, III, 8 
attorney general duties. See Attorney general 
ballot 

abbreviated fonn, 13-27-501 
approval by attorney general, 13-27-310, 13-27-312, 13-27-313 
certification, 13-10-208, 13-12-201, 13-27-501 
contents, 13-27-501 
marking, 13-12-209, 13-13-117 
placement, 13-12-207, 13-27-501 
preparation, 13-12-212, 13-27-501 
primary election, in, 13-10-209 
printiog, 13-12-212 
separate ballots, 13-10-209, 13-17-306, 13-27-502 
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Bnllot issues (eont.) 
Blalements of implication or purpose, 13·27-312 
title, 13·27-312 
transmittal to counties, 13-27-501 
voting machine n:quirements, 13-17-104, 13-17-306 

bond issues, restraint limited, 17·5-1001 
budget director, preparation of fiscal notes, 13·27·312 
canvassing of votes, 13-15-505, 13·27·503 

effective dste determined from, 13-27-105 
recounts, 13-16-201, 13-16-301, 13-16-411, 13-16-418, Sec also It .... unts 
report of canvass, information to be included, 13-15-404, 13·15-506 
transmittal to legislative council, 13-27-504 

certification to election administrator, 13·10-208, 13-27-501 
challenges, Constitution, IV, 7 

grounds and limitation, 3-2-202, 3-5·302 
cities and towns, See CITIES AND TOWNS, Initiative and referendum 
constitutional amendments, Montana Constitution 

applicability of laws, 13-27-101 
ballot arrangement, 13-12-207 
ballot issue, defined as, 13-1-101 
effective date of, 13-27-105 
"general election" defined, 13·1-101 
notice of proposed amendment, 13·27·311 
petition form, 13-27·207 
publication of proposed amendment, 13-27-311 
right, 13·27-101 

constitutional defects, 3·2-202, 3-5-302 
contests, grounds and limitation, 3-2-202, 3-5-302 
counties, See COUNTIES, Initiative nnd referendum 
counting of votes, 13-27-503 
crimes and prohibited acts, See unlawful practicca 

challenges .. result of, 3-2-202, 3-5-302 
falsification of petition, 13-27-106, 13-35-207 

warnings, 13-27-204 - 13-27-207 
solicitation of signatures at polling place, 13-35-218, 13-35-233 
tampering with petition, 13-27-106 

date of election, 13-1-101, 13-1-104, Constitution, m. 6 
defined, 13·1-101 
duplicate signatures, 13-27-303 
effective date, 13-27-105 
election administrator, duties, Sec County election ndministrntor 
exit polling, 13·35-211, 13-35-218 
explanatory statement, See statements of implication or purpose, in this category 
fabification, 13-27·106, 13·27-204 - 13·27-207, 13-35-207 
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Ballot issues (cont.) 
fiscal note and statement 

Index 

certification by .ecretary of .tate. 13-27·501 
preparation. 13·27-312 
refermllegiBlstion. upon. 13·27·315 
required. 13-27-312 
review by court. 13-27-316 
voter infonnation pamphlet. inclusion in. 13-27-401 

fraud. 3·2-202. 3·5-302. 13·27-106. 13-27·204 - 13·27-207. 13-27·303 
fraudulent or duplicate .ignatu ..... 13-27·303 
gambling authorized by. Constitution. m. 9 
general election . 

defined for. 13-1·101 
vote in, 13-1-104, Constitution, III, 6 

governor, duties, See Governor, election duties 
indebtedness by state, Constitution, VIII, 8 
initiatives 

alcoholic beverage sale or consumption. local option by county. 16-1·205 
applicability of Isws. 13-27·101. Con.titution. m. 8 
cities and town,. See CITIES AND TOWNS 
city-<:ounty consolidated governments. 7·3-1222. 7-3-1223. 7-3-1227 - 7-3-1229 
fraudulent duplicate .ignstu ..... 13·27·303 
petition 

form. 13·27-204. Constitution III. 8 
constitutional amendment, 13-27-207 
constitutional convention, 13-27-206 

.ignatures. gathering. 13·13-122. 13-35-211. 13-35-218 
right, 13-27-101, Constitution, III. 4; V, 1; XI, 8 
small claims court 

abolishment by. 3-12-104 
creation by. 3-12·103 

1egiB1stive council. duties. See Legislative couneil 
local government. See CHARTER FORM OF GOVERNMENT, Initiative Cor cbarter or 

amendment 10 charter; CITIES AND TOWN, Initiative and relerendum; CITY'(:OUNTY 
CONSOLIDATION, OPTION TWO, Initiative; Referendum petition Cor ordinances; 
COUNTIES, Initiative and referendum; LOCAL GOVERNMENT, Initiative and 
referendum 

lotteries authorized by. Constitution, 111,9 
mail ballot election •• 13-19·104 

initiation by election administrator, 13-19-203 
initiBtion by governing body. 13-19-202 

notice 
ballot form. approval or rejection. 13-27·313 
constitutional amendment proposal, 13-27-311, Constitution, XIV, 9 
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Ballot Issues (OODI.) 
fiscal statements, action for review, 13-27-316 

appeal, notice of appeal, 13-27-316 
petition, approval or rejection, 13-27-202 
statements of purpose or implication, action for review, 13-27-316 

oppeaI, Dotice of appeal, 13-27-316 
voter infonnation pamphlet 

commitlee appointments notice to appointcca, 13-27-403 
copica, where may be obtained, 13-27~1 

nuclear facility siting, approval, 75-20-201 
petitions 

266 

affidavits, 13-27-106, 13-27-302, 13-27-304 
approval, 13-27-202, 13-27-312, 13-27-316 
attorney general opinions, 13-27-202, 13-27-312, 13-27-316 
certification of 

circulator, 13-27-302 
election official, 13-27-304, 13-27-305, 13-27-307 
notary public, 13-27-307 
secretary of stale, 13-27-308 

challenge of signatures, 3-2-202, 3-5-302, 13-27-306 
constitutional amendment, form, 13-27-207 
constitutional conventions, forms, 13-27-206 
copies, 13-27-305, 13-27-208 
court approva1, 13-27-316 
destruction of records, 13-27-305 
electors, by 13-27-102 
errors, 13-27-201 
falsification, 13-27-106, 13-35-207 
fee for copies, 13-27-208 
filing, 13-27-104, 13-27-316, Constitution, m, 4; m, 5 
form, 13-27-201 

approva1, 13-27-202, 13-27-208, 13-27-312, 13-27-316 
constitutional amendments, 13-27-207 
constitutional conventions, 13-27-206 
initiatives, 13-27-204 
referenda, 13-27-205 

fraudulent or duplicate signatures, 13-27-303 
governor, certification to, 13-27-308 
initiatives, fonn, 13-27-204, Constitution, mt 4 
investigation of elector or petition circulator when, 13-27-303 
legislative council, recommendations by, 13-27-202 
notarization, 13-27-307 
numbering, 13-27-203 
recommendations by legislative council, 13-27-202 
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B.1Iot Issues (ooot.) 
referenda, Corm, 13-27-205, Constitution, m, 5 
",jection, 13-27-202 
",view, 13-27-202, 13-27-312, 13-27-316 
sample, 13-27-202 
signatures 

nIlcx:ation following reapportionment, 13-27-303 
certification, 13-27-302 
chn1lenge, 3-2-202, 3-5-302, 13-27-306 
copi .. , 13-27-208 
duplicnte, 13-27-303 
fraudulent, 13-27-303 
number required for placement on ballot, 13-27-204 - 13-27-207, Constitution, m, 4; 

llI, 5; llI, 7 
reapportionment, effect on, 13-27-303 
solicitation on election day, 13-13-122, 13-35-211, 13-35-218 
sufficiency, 13-27-103, Constitution, 11[, 4 
tabulation,13-27-307 
withdrnwal of, 13-27-301 

submission of signed sheets, 13-27-301 
sufficiency of signatures, 13-27-103, Constitution, m, 4 
tabulation of signntures, 13-27-301 
tampering with, 13-27-106 
technical defccta, 13-27-202 
text of issue on, 13-27-202, 13-27-204 - 13-27-201, Constitution, m, 4; m, 5 
title, 13-27-312 
verification, 13-27-303 

affidavit of circulator, 13-27-302 
filing for, 13-27-301 
transmittal to secretary of state, 13-27-304 

who may, 13-27-102 
withdrnwal of signatures, 13-27-301 

political committee 
defined, 13-1-101 
financinl reports, 13-37-226 

polling place, solicitation of voter, 13-13-122, 13-35-211, 13-35-218 
proclamation of adoption or rejection by 

county canvasse .. , 13-15-405 
state canvassers, 13-1S-S07 

reapportionment, effect on certification DC signatures, 13-27-303 
Recall Act, Title 2, chapter 16, part 6, See RECALL 
recount when, 13-16-201, 13-16-301, 13-16-411, 13-16-418, See aIao Recounts 
",ferenda 

Applicability of laws, 13-27-101, Constitution, m, 8 
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Bnllot luues (<oot.) 
ballot fonn, IIllnsmittal to attorney general, 13-27-310 
cities and towns, See CITIES AND TOWNS, lnitintive nod referendum 
citY-<Xlunty consolidated governments, 7-3-1230, 7-3-1231 
counties, See COUNTIES, loitintive nod referendum 
effect, Constitution, m. S 
fiscal note and statement, 13-27-31S 
local government, See CITIES AND TOWNS, lnitintive nod referendum 
numbering, 13-27-203 
petitions, fonns, 13-27-20S, Constitution, D1, S, See PelitiDns 
right, 13-27-101, Constitution, D1, S; V. 1; XI, 8 
statements of purpose and implication, 13-27-31S 

register of candidates, information to be included, 13-1(}'20S 
results, determination, 13-27-S03, 13-27-S04 
returns, 13-27-S03 
right to, 13-27-101, Constitution, III, 4; III, S; V, 1; XI, 8 
secretary of state, duties, See Secretary of stale DB thief elettWo offiter 
solicitation of voter at polling place, 13-13-122, 13-3S-211, 13-3S-218 
special election, vote in, Constitution, III. 6 
statements of implication or purpose 

time 

2611 

eertification by secretary of state, 13-27-S01 
petition, upon, 13-27-312 
preparation, 13-27-312 
referred legislation, upon, 13-27-31S 
review by court, 13-27-316 
review by secretary of state, 13-27-202 
title of messure, becomes, 13-27-312 

approved issues, transmittal to legislative council, 13-27-504 
ballot fonn 

approval, 13-27-313 
IIllnsmittal to attorney general, 13-27-310 
IIllnsmittal to counties, 13-27-S01 

constitutional amendment, publication, 13-27-311 
election, Constitution, II], 6 
elections held when, 13-1-104 
fiscal notc8 and statements 

adjudication, 13-27-316 
preparation, 13-27-312 

petitions 
approval 13-27-202, 13-27-312 
filing, 13-27-104 
legislative council review and recommendations, 13-27-202 
sample, submission, 13-27-202 

Office of the Secretary or State 



Index 

Ballot issu .. (0001.) 

title 

submission of signed sheds, 13-27-301 
verification, 13-27-303 
withdmwl of signatures, 13-27-301 

statements of purpose and implication 
adjudication, 13-27-316 
InUlBmittal, 13-27-312, 13-27-315 

voter infonnation pamphlet 
arguments, filing, 13-27-406, 13-27-407 
committee appointments, filing, 13-27-403 
distribution, 13-27-410 
requisition to departmenl of adminislrBlion, 13-27-410 

petition, statement of purpose as, 13-27-312 
refened legislation, Iimitstion, 5-4-102 

unlawful practices 
challenges as result of, 3-2-202, 3-5-302 
falsification of petition, 13-27-106, 13-35-207 

warnings, 13-27-204 - 13-27-207 
solitication of signatures at polling place, 13-35-218, 13-35-233 
tampering with petition, 13-27-106 

warnings, 13-27-204 - 13-27-207 
veto by governor. not subject to, Constitution, VI, 10 
vote on. Constitution, III. 6 
voter infonnation pamphlet 

arguments 
approval by majority of committee, 13-27-406, 13-27-407 
filing, 13-27-406 
form, 13-27-406 
improper, 13-27-408, 13-27-409 
length, 13-27-406 
liability, 13-27-409 
preparation by committees, 13-27402 
rebuttals, 13-27-407 
rejection, 13-27-408 
submission to secretary of state, 13-27402 

bid. on, 13-27-410 
committees to prepare arguments 

appointment, 13-27-402, 13-27-403 
chairman, 13-27-404 
composition, 13-27-402 
expenses, 13-27-405 
required, 13-27-402 
vacated when, 13-27-403 
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Ballot issues (cont.) 
contents, 13-27-401 
delivery, 13·27-410 
distribution, 13-27-410 
fiscal .tatement in, 13·27-401 
fonn, 13-27-401 
number, 13-27-410 
order of infonnation, 13·27-401 
printing, 13-27-410 

required, 13-27-401 
voten, solicitation at polIs, 13-13-122, 13-35-211, 13-35·218, See also ElectWns, eleeton 
voting machine requirements, 13·17·104, 13-17-306 
withdrawal of signatures, 13-27-301 
writing 

ballot 
abbreviated fonn, request for, 13-27-501 
separate ballots, approval for, 13·27·502 

petitions 
approval or rejection, notice, 13·27-202, 13·27-208 
constitutional amendments, fonn. 13-27-207 
constitutional convention, fonn, 13-27-206 
initiative, fonn, 13-27-204 
referendum, fonn, 13-27-205 

statements of implication or purpose, preparation, 13-27-312, 13-27-315 
text of issue, recommendations for change and response to, 13-27-202 
voter infonnation pamphlets, committees to prepare arguments 

acceptance of appointment to, 13-27-402, 13-27-403 

Ballots 
absentee, See Absentee voting 
arrangement 

alphabetical, 13-12-205 
ballot issues, 13-12-207 
constitutional amendments, 13-12-207 
double nomination, when, 13-10-303 
lot, detc:nnined by, 13-12-205 
office 

grouping of namea under, 13-12-203 
order, 13-12-207, 13-17-206 
printing, 13-17-305 
rotation, 13-12-205 
voting machine or device, for, 13-17-206 
write-in blanks, 13-12-208 

campaign reporting, removal from ballot for failure to file, 13-37-126 
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Ballots (cont.) 
casting, See Absentee voting; Voting procedures 
certification, 13-12-201 

ballot issues, 13-27-501 
falsification, 13-35-207 
presidential election, 13-25-101 
primary election, 13-1G-208, 13-1G-327 

constitutional amendments and convention, United States, 13-26--105 
constitutional convention, Montana, 13-1-122 
contents, 13-12-202 
counting, See Canvassing of votes 
delivery to polling place, 13-12-102, 13-12-210 
destruction, 13-1-303 
disposition after election, 13-1-303, 13-15-205 
fonn, 13-12-202, 13-12-212 

constitutional amendment, United Ststea, 13-26-105 
constitutional convention. Montana, 13-1-122 
primary election" 13-10-209 
secretsry of stste, prescribed by, 13-1-202 

injunction restraining preparation, 13-35-221 
invslid ballots, 13-12-212 
judicial officers, unopposed incumbents, 13-14-212, 13-14-213; Constitution, VII, 8 
labels when vscancy filled, 13-12-204 
lot, arrangement of nsmes detennined by, 13-12-205 
mail ballot elections, See Mail ballot eJections 
marlting, See Absentee voting; Voting procedure 
nsmes, format, 13-12-203, 13-12-205 
nonpartiaan primary ballots, 13-14-115 
number to each precinct, 13-12-210 
paper ballots 

fonn and instructions, 13-12-209 
pollbook entries, 13-13-115 
voting machines, use in lieu of or in addition to, 13-17-305, 13-17-306 
when not required, 13-17-305 

party designation, 13-10-303, 13-12-203 
primary election, 13-10-209, 13-10-303 

places of deposit, mail ballot procedures, 13-19-307 
preservstion, 13-1-303 
presidential cleeton' names not to be printed, 13-25-101 
primary elections, specific provisions, See Primary elections and nomlnatlons 
printing, 13-12-201 

primary elections, 13-10-208 
provision by election administrator, 13-12-212 
rejection, See Absentee 'foting; Canvassing of votes 
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BoIIoIs (cont.) 
rotation of names, 13-12-20S 
sample ballots, 13-12-214, 13-13-112, 13-17-203 
secret ballot, Sec Secret ballot 
spoiled, 13-12-210, 13-13-112, 13-13-117, 13-19-30S 
uniformity, 13-12-202 
vacancies, labels when filled, 13-12-204 
voting machines, Sec Voting machines or devitt'S 
voting procedure, See Voting procedure 
writo-in blanks, 13-12-208 
youth voting program, 13-22-104 - 13-22-106 

Boards 
absentee, election, Absentee el..,tion board, 13-13-225 - 13-13-230 
counting, 13-4-101, 13-IS-103 
county canvassers, Sec Canwssing of votes 
county recount, See Recounts 
state canvassers, See Canvassing of votes 

Budget director, preparation of fiscal notcs for ballot issues, 13-27-312 

Campaign finance, Sec also Campaign practices and Campaign treasurer 
accounts 

currency, 13-37-208 
deputies, of, 13-37-208 
detail, 13-37-208 
inspection, 13-37-209 
prescnation, 13-37-208 
uniform system, 13-37-117 

accounts for deposit, type, 13-37-207 
actions for inspection of accounts, 13-37-209 
actions for violations, 13-37-128 

commencement, 13-37-124 
damages, 13-37-128, 13-37-129 
evidence, 13-37-125 
exclusive remedy, 13-37-130 
fines, disposition, 13-37-129 
investigation, 13-37-125 
judgment, 13-37-130 
notice to county allorney, 13-37-124 
prosecution, 13-37-124 
.tatute of limitation., 13-37-130 

advertising, 13-37-2IS 
"candidate" defined, 13-1-101, 13-37-302 
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Campaign finane. (eont.) 
contnoutions 

Index 

accounts, See Campaign finaoce, accounts 
agency shop fees, use for prohibited, 39·31402, 39·32'109 
c:ity-county consolidated government officers and employees. restrictions, '·3·1254 
corporate, 13·35-227, 13-35-228 
defined, 13-1-101 
deposit, 13-37-205, 13-37-207 
employers, unlawful acts, 13-35-226, 13-35-228 
insurers, prohibited, 33-18-305 
limitation, 13-37-216, 13-37-218 
Montana conservation corps personnel. prohibited when. 23-1-314 
name of contnbutor required, 13-37-217 
political (action) committee contribution limited, 13-37-218, 13-37-226 
report required, 13-37-225, 13-37-226, 13-37-228, 13-37-229 
statement, 13-37-207 
union ducs, use for prohibited, 39-31-402 

depositories, 13-37-205 
election laws, distribution, 13-12-101 
employers coercing or requiring contributions from employees unlawful, 13-35-226, 

13-35-228 
exceptions for school districts and special districts, 13-37-206 
expenditures 

defined, 13-1-101 
reporting requirement, 13-37-225, 13-37-230 

(anns, provision, 13-37-117 
income tax 

checkoff, 13-37-303 
deduction, 15-30-121 

investigative authority, 13-37-111, 13-37-123, 13-37-125 
laws, distribution, 13-12-101 
manuals on accounting system, 13-37-117 
media expenses, 13-37-215 
noncompliance orders, See Campaign practices, statements and information to be filed with 

commissioner of political practices 
petty cash fund, 13-37-215 
political (action) committee contributions limited, 13-37-218 

naming and labeling, 13-37-210 
public funding 

application for funds, 13-37-307 
citation of public campaign fund act, 13-37-301 
definitions, 13-37-302 
distnbution of funds, 13-37-304 
public campaign fund, 13-37-304 
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Campnitln &n~e (con!.) 
record., 13-37-305 
tax checkoff, 13-37-303 
unopposed candidates ineligible, 13-37-308 
violations, 13-37-306 
voluntary, acceptance of funds, 13-37-307 

recorda 
contributions, deposit statement, 13-37-207 
deposit statement, 13-37-207 
deputy authorization, 13-37-202 
financial disclosure reports, 13-37-231 
public funding disbursements, 13-37-305 

reporting requirements 
certificaIicn, 13-37-231 
closing report, 13-37-226, 13-37-228 
comprehensive report, 13-37-227 
contents, 13-37-228 - 13-37-230 
federal reports accepted, 13-37-225 
filing, 13-37-225, 13-37-226 
investigation, 13-37-111, 13-37-123 
periodic reports, 13-37-228 
preservation, 13-37-231 
required, 13-37-225 
scope of report, 13-37-228 
subsequent reports, 13-37-228 
time periods covered, 13-37-226, 13-37-228 
unifonnity, 13-37-117 
verification, 13-37-231 
violation, See Campaign finance, actions for violations 
wrilA>-in elections, individusls elected by, 13-15-111 

ru1ema1ring authority, 13-37-114, 13-37-227 
uchool elections, exceptions, 13-37-206 
special districts, exceptions, 13-37-206 
treasurer, See Campnign treasure.-
trivial benefits not criminaIized, 13-35-102 

Campaign practices 
actions, 13-37-121, 13-37-128 

commencement, 13-37-124 
damages, 13-37-128, 13-37-129 
evidence, 13-37-125 

2741 

fines, disposition, 13-37-124, 13-37-129 
investigation, 13-37-125 
judgment, 13-37-130 
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Campaign practices (cont.) 
jurisdiction, 13·37-113 
notice to county attorney, 13-37-124 
proaecution, 13-37-113, 13-37-124 
statute of limitation, 13-37-130 
venue, 13-37-113 

advertising 

Imkx 

anonymous, not to be, 13-35-225, 13-37-210 
election day, on, 13-35-233 

"candidate" defined, 13-1-101 
code of fair campaign practices, 13-35-301 

subscribing to, 13-35-302 
commissioner, Sec Polltical practices, commissioner or 
day of election, campaigning on, 13-35-211, 13-35-233 
defamation 

ballot issues, in voter infonnation pamphlet, 13-27-408, 13-27-409 
code of fair campaign practices, 13-35-301 
criminal cbarges, 13-35-234 
radio broadcasts, lisbility, 27-1-811 
voter infonnation pamphlet, 13-27-408, 13-27-409 

election laWI, distribution, 13-12-101 
employers, unlawful practices, 13-35-226 
endorsement of candidates 

judicial candidates, political party endorsement unlawful, 13-35-231 
justices of the peace, political party endorsement prohibited, 

3-10-201 
religious organizations, by - limitation, 13-35-218 

financial disclosure statements by elected officials, 5-7-213 
investigative authority, 13-37-111, 13-37-125 
laws, distribution, 13-12-101 
political committee 

defined, 13-1-101 
naming and labeling, 13-37-210 

public employees, by, 13-35-226, See also PUBLIC EMPWYEES, Politicnl activity 
radio broadcasts, lisbility for defamatory materisl, 27-1-811 
rulemaking authority, 13-37-114 
statements and information to be filed with commissioner of political practices, 

See also Campaign finance, reporting requirements 
action to compel, 13-37-121, 13-37-128 

damages, 13-37-128, 13-37-129 
procedure, 13-37-124, 13-37-125, 13-37-130 
statute of limitation, 13-37-130 

copies, 13-37-119 
damages for noncomplisnce, 13-37-128, 13-37-129 
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Campaign practlrei (cont.) 
destruction, 13-37-119 
effect, 13-37-126 
examination, 13-37-121, 13-37-123 
failure to file, 13-12-201, 13-37-121, 13-37-126, 13-37-237 
filing, 7-4-2611, 13-37-117 
financial disclosure statements by eJected officials, 5-7-213 
forms prescribed by commissioner, 13-37-117 
indexing, 7-4-2611 
inspection after filing, 13-37-121, 13-37-123 
investigative authority, 13-37-111 
noncompliance orders 

action to compel compliance, 13-37-121, 13-37-128 
authority to issue, 13-37-115 
effect, 13-37-126 
grounds, 13-37-121 
issuance, 13-37-115,13-37-121 
judicial review, 13-37-122 
review, 13-37-122 
time for submission of required information, 13-37-121 

notice of noncompliance, 13-37-121, 13-37-126 
preservation, 13-37-119 
public, 13-37-119 
required, 13-37-126, 13-37-127 
retention, 13-37-119 
summaries, 13-37-119 
vacancies created by failure to file, 13-37-126 
voluntary, 13-37-118 

trivial benefits not criminalized, 13-35-102 
volunteers, excluded as contribution, 13-1-101 

Campaign treasurer 

276 

advertising, to be idenlified on, 13-35-225 
certification, 13-37-201 - 13-37-203 
committees. for - organizational statement, 13-37-201 
criminal conviction, ineligible as candidate, 13-35-106 
death, 13-37-204 
deputies, 13-37-202, 13-37-205, 13-37-208 
exceptions for school districts, 13-37-206 
noncompliance orders, application for review, 13-37-122 
pcny cash, withdrawals, 13-37-215 
qualifications, 13-37-203 
records of, 13-37-202, 13-37-207, 13-37-208, 13-37-305 

inspection, 13-37-209, 13-37-305 
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Campalgo treasurer (ooot.) 
removal, 13-37-204 

Index 

reports, failure to file, 13-37-126, 13-37-127 
required, 13-37-201 
resignation, 13-37-204 
school elections, 13-37-206 
specinl districts, 13-37-206 
vacancies, 13-37-204, 13-37-208 

Can<eltntioo of eIedioo, 13-1-304, 13-1()'209 

Candidates, See also main category for lpecific office 
absentee election board, membership not allowed, 13-13-225 
commissioners of political practices, fonner - as, 13-37-103 
conviction of 

felony, Constitution. IV, 4 
defined, 13-1-101, 13-37-302 
eligibility, 49-1-202, 49-1-203; Constitution, IV, 4 
finances, See Campalgo finances 
independent 

congressional special elections, filing of nominating petition. 13-25-205 
nomination, 13-1().50I, See Nomination of candidates 
party name, use by, 13-10.602 
party nomination, forfeiture of place as independent, 13-1()'305 
political parties, association with - not allowed when, 13-10-507 
presidential candidates, See Presidential eJections 

indigent, primary election, See Primary elections and nominations 
judge of election, prohibited as, 13-4-107 
laws, distribution of election laws to, 13-12-101 
nomination, See Nomination of caodidates; Primary eIedions and nominations 
poll watchers, requests for additional poll watchers by, 13-13-121 
public office, candidacy while holding other public office, Constitution, VI, S 
recount board member, disqualification, 13-16-101 
vacancies, Sec Vacancies 
withdrawal, 13-1()'211, 13-1()'32S 

primary, from, 13-1()'326 
lucc .. sor candidate, 13-1 ()'327 

write-in candidates, Sec Write-in candidates nnd votes 
youth voting program, purpose, 13-22-102, 13-22-105 

Canvassers, Board of, See Canvassing of votes 
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Cnnv .... mll or votes 
ballot is,ues, applicability of laws, 13-27-503 
certification of nomination or election 

campaign reporting, withholding for failure, 13-37-127 
contests, effect, 13-36-104, 13-36-207 
court, by, 13-36-104 
defect in return, effect, 13-15-102 
destruction or defacing, 13-35-206 
election administrator, issuance, 13-15-406 
fulsifiClltion, 13-35-207 
is,uance, 13-15-406 
,uppression, 13-35-205 

certification of pollbook, 13-15-204 
certification of polls not open in • precinct, 13-15-402 
certification of results 

county canvassers, by, 13-15-403, 13-15-405 
destruction or defacing, 13-35-206 
election administrator, to, 13-15-405 
governor, to, 2-15-401, 13-15-507 
report of canvas" 13-15-507 
secrctsry of ,tate, by, 2-15-401 
state canvassers 

by, 13-15-505, 13-15-507 
to, 13-15-501 

,uppression, 13-35-205 
tie vote, 13-15-405 

commissions, Sec Commissions to elected individuals 
constitutional convention and amendments, United States, 13-26-104 
contest, 13-36-101, Sce Contest or election 
counting board, 13-4-101, 13-15-103 
counting of votes, 13-15-202 

2711 

ballot issues, 13-27-503 
continuou" 13-15-101 
early counting, no disclosure, 13-15-103 
federal wrilo-in absentee ballots, 13-13-273, 13-15-202 
incorrectness presumed when, 13-16-303 
nonpartisan ballots, 13-14-116 
poll watchers may be present, 13-13-120, 13-13-121 
preparation for, 13-15-201 
primary election, 13-1G-311 
public, 13-15-101 
rejected ballots may not be included, 13-15-202 
return, posted at place of counting, 13-15-101 
when, 13-13-273, 13-15-101, 13-15-103 

Office of the ~ of Slate 



Canvassing of votes (coni.) 
write-in votes, 13-IS-202 

county canvassers, board of 

Index 

certification of results, 13-IS-403, 13-IS-40S, 13-IS-SOI 
composition, 13-1S-401 
declaration of results, 13-IS-40S 
delinquent returns, procedure, 13-IS-402 
inspection of ballots, petition for, 13-IS-403, 13-16420 
mail ballot elections 

discrepancies, resolving, 13-19-314 
signature verification discrepancies, 13-19-310 

meetings, 13-IS-401 
minutes, 13-IS-401 
petition for recount by, 13-IS-403 
procedure, 13-IS-301, 13-IS403 
record, 13-IS404 
recount by, 13-16-211 

petition for, 13-IS403, 13-16-201 
report, 13-IS404 
secretary, 13-IS401, 13-IS404 
vacancies, 13-15-401 

declaration of result 
contest, effect, 13-36-104, 13-36-212 
county canvassers, by, 13-IS403 
court, by, 13-36-104, 13-36-212 
defect in return, effect, 13-IS-I02 
destruction or defacing unlawful, 13-3S-206 
falsification, 13-3S-207 
highest votes for declaration, 13-IS-40S, 13-IS-SOS, 13-36-212 
public, 13-15-101, 13-15403, 13-IS-S05 
stste canvassers, by, 13-IS-SOS 
suppression unlawful, 13-35-205 
youth voting program, 13-22-104, 13-22-106 

defect, 13-IS-I02 
disposition of election materials, 13-1-303, 13-IS-301 
folded together ballots, 13-IS-201 
interference with, 13-3S-203 
mail ballot elections, See Mail ballot electinns 
nonpartisan elections, 13-14-116 
number of electors voting, record, 13-1-204, 13-IS404, 13-IS-S06 
obstruction, 13-3S-203 
pollbook 

certification, 13-15-204 
delivery to election administrator, 13-IS-20S, 13-IS-301 
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Canvossing or votes (<ont.) 
duplicates for counting board, 13-IS-103 
entries, 13-15-202 
reconciliation with ballots, 13-10-311, 13-IS-201 
signing, 13-15-204 

poll watchers, 13-13-120, 13-13-121 
prcsidentialelections, 13-25-103 
primary e1ection, applicability of laws, 13-10-301, 13-10-311 
proclamation of result on ballot issues, 13-IS-S07 
poblic, 13-15-101, 13-IS-403, 13-IS-SOS 
reconciliation of ballots with pollbooks, 13-10-311, 13-IS-201 
recounts, See Remunts 
rejection of ballots 

count, may not be included, 13-IS-202 
folded together, 13-1S-201 
marking of ballots, 13-IS-203 
nonessentials to be disregarded, 13-IS-403 

removal of ballots before counting unlawful. 13-35-206 
return of election materials to election administrator, 13-1S-20S 
returns, 13-IS-101 

defect, 13-IS-I02, 13-IS-403 
delinquent, 13-IS-402, 13-IS-S03 
destruction or injury, 13-3S-206 
nonpartisan elections, 13-14-116 
posting, 13-IS-101 
presidential elections, 13-25-103 
tampering with, 13-3S-20S 

sealing of election materisls, 13-1S-20S, 13-16-420 
stamp on ballot, missing, 13-IS-201 
state canvassers, board of 

2110 

allocation, 2-IS-412 
certification by, 13-IS-50S, 13-IS-S07 
composition, 13-IS-S02 
county canvassers, certification from, 13-1S-S01 
creation,2-IS-412 
delinquent returns, procedure, 13-IS-S03 
expenses, 13-16-20S 
meetings, 13-IS-S02, 13-IS-SOS 
minutes, 13-IS-S02 
procedure, 13-IS-SOS 
public meetings, 13-IS-SOS 
record, 13-IS-S02, 13-IS-S06 
recounts by, 13-16-20S, 13-16-419 
report, 13-1S-S06, 13-IS-S07 
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Canv ... ing or voles (tonL) 
secretary, 13-IS-502, 13-15-506 
wril<>-in votes, 13-IS-505, 13-15-506 

lndu 

tally sheets, 13-15-202, 13-15-205, 13-15-301, 13-15-403 
primary elections, 13-10-311 

tampering with ballots, 13-35-20S 
tic votes, Sec TIe votes 
voiding election, 13-35-101 
voting machines, precincts where used, 13-1S-103 

paper ballots, 13-15-202, 13-11-305 
winner, 13-1-103, 13-15-405, 13-IS-501; Constitution, lV, S 
write-in votes, 13-IS-202, 13-15-403, 13-1S-404, 13-IS-SOS, 13-15-S06 

C.pitol 
constitutional conventions to be held at, 13-26-106 

Centr.1 tommittees, See Politieal p.rties 

Certifications, See C.n .... ing or voles 

Challenges 
ballot issues, Constitution, IV, 7 

fiscal statement, 13-21-316 
petition signatures, 13-27-306 
statements of implication or purpose, 13-21-316 

handicapped voter, 13-13-118 
registration of vote"" See Registration or voters 
right to vote 

affidsvit, by, 13-2-404 
determination, 13-13-301, 13-13-309, 13-13-310 
examination of voter, 13-13-304 
ground., 13-13-301, 13-13-310 
handicapped voter, of, 13-13-118 
list of challenges, 13-13-310, 13-15-205 
oath of challenged voter, 13-13-304, 13-13-306, 13-13-301 
on election dsy, 13-13-301 
onDy, 13-13-301 
prior to election dsy, 13-2-404 
vote of challenged voter, 13-13-309, 13-13-311 
wilnesaes, 13-13-30S 

ChieC eJeetion oOiter, 13-1-201, See Secretary or state ns <hie{ election ofli<er 

Commissioner or politieal practices, See Politieal practices. tommissioner or 
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Commisstons to eIetted individuals, 13-15-S04, 13-37-127, 2G-1-202 
defect, 13-IS-102 
incumbents,2-IS-401 
... I,2-IS-401 

Congresstonnl distrlt1s, apportionment, Constitution, V, 14; Title S, chapter I, Sec El4lctoral 
distrids; See also REAPPORTIONMENT COMMISSION, generally 

Congresstonal electinns 
applicability oflaws, 13-25-103, 13-25-201 
ballot arrangement, 13-12-207 
campaign finance reports, 13-37-225 
certification of election, 13-IS-SOI, 13-25-204 
date, 13-1-104 
declaration for nomination, filing, 13-1G-201 
general election, date, 13-1-104 
nominations, 13-1G-20I, 13-25-201, 13-25-20S 
political (action) committees 

contributions limited, 13-37-218 
naming and labeling, 13-37-210 

recounts, specific provision., 13-16-201, 13-16-418, Sec also Recounts 
special election, 13-16-S02, 13-2S-20S 
tie vote, 13-16-S02 
vacancies, elections to fill 

repn:sentatives, 13-25-203, 13-25-20S 
senators, 13-25-202, 13-25-20S 
special election, 13-IG-SOS, 13-25-20S 

when, 13-25-201 

Constitutinnal amendments, See Ballot issues; Constitutinn or the United States 

Constitutinnal conventinns, See Ballot issues; Constitutinn or Montnnn 

Constitutinn of Montana 
amendments to, See Ballot issues 
challenges, grounds and limitation, 3-2-202, 3-5-302 
convention 

initiative to call, 13·27-101, Constitution, XIV, 2 
petition form, 13-27-201, 13-27-206 

periodic submission to electorate, 13-1-121, Constitution, XIV. 3 
ballot, 13-1-122 

referenda, Constitution, XIV, 1 
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Constitution or the United States 
amendments 

Indu 

convention, 13-26-101, See convention, in this CAtegory 
feden! Jaw supersedes. 13-26-111 
vote. 13-26-104. 13-26-109 

applicability of Jaws. 13-26-111 
convention. 13-26-101 

applicability of Jaws. 13-26-111 
certification of resuh. 13-26-109 
delegates 

compensation. 13-26-108 
election. 13-26-102. 13-26-104. 13-26-105. 13-26-107 
nomination. 13-26-103 
number. 13-26-102 
qualifications. 13-26-107. 13-26-110 
quorum. 13-26-107 
representation. 13-26-102 
rulemslting authority. 13-26-107 

federal law IUpersedes. 13-26-111 
location. 13-26-106 
majority vote. 13-26-109 
officers. 13-26-107. 13-26-108 
quorum. 13-26-107 
required. 13-26-101 
rulemslting authority. 13-26-107 
time of convention. 13-26-106 
vote, majority vote, 13-26-109 

Construetion or laws. 13-1-201 

Contest of eledwn 
advancement on calendar. 13-36-206. 13-36-208 
answer. 13-36-206 
attorneY-I f .... 13-36-204. 13-36-205. 13-36-207 
"ballot islue" defined. 13-1-101 
bond. 13-36-204. 13-36-205 
calendar precedence. 13-36-206. 13-36-208 
"candidate" defined. 13-1-101 
commencement. 13-36-102. 13-37-124 
continuance. 13-36-208 
COlli. 13-36-204. 13-36-205. 13-36-207. 13-36-208. 13-37-124 
declaration of resuh. 13-36-212 
dismisaal. 13-36-208 
effect. 13-36-209 - 13-36-212 
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Contest or oIolttlon (<ont.) 
election 1JIllleria\a. prcacrvation pending. 13-1-303 
evidence. 13-36-202. 13-36-207. 13-36-208. 13-37-125 
forfeiture of office when. 13-36-209 - 13-36-211 
good fiilih. efl'e<:t of case not arising from. 13-36-209 
groundll. 13-36-101. 13-36-211. 13-37-130 
il\eglll votca. allegations ond evidence. 13-36-101. 13-36-202. 13-36-211. 13-36-212 
immunity from prose<:ution 

condidotc. 13-36-210 
witncsllC8. 13-36-208 

investigation. 13-37-111. 13-37-125 
is.u ... 13-36-207 
joinder. 13-36-207 
judgment. 13-36-104. 13-36-20S. 13-36-207. 13-36-209. 13-36-210 
jurisdiction. 13-36-102. 13-36-103. 13-37-113 
jury. 13-36-207 
Iowu furnished to e1cction administrator. 13-12-101 
nomination, special provisions, 13-36-104 
notice. 13-36-102. 13-36-206. 13-37-124 
parties. 13-36-207 
petition or complaint 

contents. 13-36-201 
filing. 13-36-206 
form. 13-36-203 
verification. 13-36-203 

postponement. 13-36-208 
prosecution. 13-37-113. 13-37-124 
punishment. 13-36-210 
result. 13-36-209 - 13-36-212 
"""urity. 13-36-204. 13-36-20S 
lllatute of limitation. 13-36-102 
testimony. 13-36-202. 13-36-208 
time. 13-36-102 
vaconcics resultiog from. 13-36-207. 13-36-210 
venue. 13-36-103. 13-37-113 
witn ...... 13-36-208. 13-37-125 

Contributions. Sec Campaign finance 

Countina of votes. See Canvossinll of votes 
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County attorney 
elec:tion duti .. 

Index 

ballot issue petitions, inv .. tigation of elector or petition circulator, 13-27-303 
csmpaign violations 

commencement of action, 13-37-121, 13-37-124, 13-37-128, 13-37-129 
investigation, 13-37-111, 13-37-125 

challenge of electors, .. sistance to elec:tion judges, 13-13-305 
commissioner of political practices, prosecution, 13-37-105 
contests 

commencement of prosecution, 13-37-124 
dismissal, consent for, 13-36-208 
investigation, 13-37-111, 13-37-125 

investigation of violations, 13-27-303, 13-37-111, 13-37-125 
mail ballot elections. notification of cleeton voting more than once, 13-19-305 

elec:tion of, See also County oBiten 
ballot arrsngement, 13-12-207 
tie vote, 13-16-506 

mail hallot elections, 13-19-305 

County eaDvassers, Board of. See Canvassing or votes 

County central committees, See Political parties 

County clerk nnd recorder as election administrator, 13-1-301, See County election 
administrator; See also COUNTY CLERK AND RECORDER 

County e1ection administrator, 13-1-301 
absentee election board 

appointments to, 13-13-225, 13-13-226 
delivery of voted ballot, 13-13-229 
designation and appointment, 13-13-225 
registrstion card, copy to, 13-13-213 

absentee voting 
application for ballot 

address designation, mail ballot election, 13-19-303 
ballot, attachment to returned ballot, 13-13-231 
federal postcard application to, 13-2-212, 13-2-214, 13-13-212 
registration card, comparison of signatures, 13-13-213 
trsnsmittal to, 13-2-212, 13-13-211 - 13-13-213 

availability of ballots, to ensure, 13-13-205 
ballot required to be available when, 13-13-205 
before, 13-13-222 
certificate of absentee voting information by, 13-13-233, 13-13-234 
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County election ndministrotor (cont.) 
counting board's duties, 13-15-104, 13-15·105 
death of voter, duties, 13·13·243 
delivery of ballots to judges by, 13·13·232 
delivery of ballots to voter by, 13-13·213 
facsimile trnn.mia.ion, by, 13·13-277, 13-13-278 
federal postcard application to, 13-2·212, 13-2·214, 13-13-212 
illness or health emergency, See illness or health emergency, ab.entee voting 
mailing of ballot to voter, 13-13-214 
printing of ballots when, 13·13-203 
records by, 13-13·233 
rejected ballots 

endorsement by, 13-13·232 
mail ballot, invalid, 13·19·311 
number, recording, 13·13-233 
retention by, 13-13·232 

return of voted ballot to, 13·13-211 
disposition of ballot, 13·13·231 
envelope for, 13·13-214, 13-13-221 
late receipt, 13-13·232, 13·13·233 
retention of ballots, 13-13-231, 13-13·232 

stamping of ballots, 13-13·214 
voting machines or devices, provision of ballots in precincts 

where used, 13-13·203 
administrative authority, 13-1-301, Constitution, IV, 3 
advisory council, 13-13·279 
annual political subdivision elections, duties, 13-1-301, 13-1-401 
authority, 13-1-301, Constitution, IV, 3 
ballot issues 

abbreviated form, request for, 13·27·501 
certification to, 13-1G-208, 13-12-301, 13-27-501 
fraudulent .ignature., 13-27·303 
investigation of elector or petition circulator, names submitted for, 13-27-303 
petition and .ignature sheets, public availsbility, 13-27·208 
recount petitinn, filing with, 13-16-201 
signature duplicate, 13·27·303 
verification of petition signatures, 13-27-301 

ballots, Sec absentee voting, this category 
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alternative m~ns for casting for voters assigned to inaccessible polling places, 
13·3·213 

arrangement, authority, 13·12·205, 13·12-207, 13-12·212 
certification, 13-1G-208, 13·12-201 
delivery to polling place, 13·12-102, 12-12-210 
destruction, 13·1-303 
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County eJection administrator (oont.) 
form requin:ments, 13-12-212 
invalid ballot when, 13-12-212 

mail ballot, 13-19-311 

Index 

labels for fi1Icd vacancies, affixation or delivery to judgca, 13-12-204 
lot, arrangement of, namca determined by, 13-12-205 
number of ballots, record of, 13-12-210, 13-13-115 
preservation, 13-1-303 
printing by, 13-10-208, 13-12-201, 13-17-305, 13-37-126 
provision by, 13-12-212 
returning, mail ballot procedure, when, where, 13·19·306 
rotation of names by, 13-12-205 
sample ballots, provision by, 13-12-214 
.tamp, determination of information, 13-13-116 
vacancies, affixation of labels, 13-12-204 

campaign finance reports, filing with, 13-37-225 
campaign practices, statements and inConnation - rcspol1Jibilitics, 

7-4-2611 
campaign treasurer, certification filed with, 13-37-201 
campaigning 

code of fair campaign practices, provision of fonns, 13-3.5-302 
violations, notice to, 13-37-126 

cancellation of election, notice, 13-1-304 
canvassing of votes 

certification, issuance, 13-1S-406 
polls not open, 13-15402 
tic vote certified to, 13-15405 

counting board 
absentee voting counting boards, 13-15-104, 13-15-105 
marshal, appointment by, 13-15-103 
meeting place designated by, 13-1S-103 

county canvasscn, board of 
delinquent returns, notice to, 13-15-402 
recount, petition for, 13-15403, 13-16-201 
.ecretary of, 13-15401, 13-15404 

disposition of election material., 13-15-205, 13-15-301 
return of election materials to, 13-1S-2OS 
returns 

copy to, 13-15-101 
delinquent, notices, 13-15402, 13-15-503 
forms furnished by, 13-15-101 

taUy .heets, disposition, 13-15-301 
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Couoty electioo administrator (coot.) 
tie votes 

certified to, 13·15405 
drawing by lot, 13-16-501 

voting machines or devices, provisions for delivery of ballots to counting center, 
13-15-103 

challenges of voters 
affidavit, filing with and copies to judges, 13·2-404 
assistance to judges, 13-13·305 

contest, destruction of ballots after, 13-1-303 
county central committee rules to be filed with, 13·38-105 
county cieri< and recorder as, 7·2-2302, 13·1·101, 13-1-301 
defined, 13-1-101, 13-1-301 
deputiea, 13-1-301 
districts 

district and apportionment plan, consultation, 13-3-102 
list to secretary of state, 13-1-204 

expenses, 13-1-203, 13-1-302, 13-2-117 
facsimile, absentee voter registration and voting by, 13-13-277 - 13-13-279 
fonns, 13-1-202 
illness or health emergency, absentee voting 

delivery of voted ballot by board, 13-13-229 
registration card, copy to board, 13-13-213 
request for ballot, 13-13-211 

judges of elections 
appointments 

emergency, by, 134-207 
notice by, 13-4-104 
other board, recommendation for, 13-4-101 
vacancies, by, 13-4-102 

chief judge, excuse by, 134-207 
compensation, certification of amount due, 13-4-106 
counting board, recommendation for appointment, 13-4-101 
emergencies, authority in. 13-4-207 

21111 

excuse of chief election judge, 13-4-207 
instruction sessions by, 13-4-104, 13-4-203 
lists of qualified persons to, 13-4-102 
meeting time set by, 13-13-101 
notice of appointment, by. 13-4-104 
other board, recommendation for, 13-4-101 
supplies to be returned to, 13-4-201 
training seas ions by, 13-4-104, 13-4-203 
travel expenses, certification, 13-4-106 
vacancies filled by, 13-4-102 
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Co.unly election administrator (coni.) 
laws, copies of election laws to and distribution, 13-1-202. 13-12-101 
local annual elections, duties, 13-1-301, 13-1-401 
mail ballot elections 

absentee voting. 13-19-303 
advice to secretary of state. 13-19-10S 
ballots 

canvassing and handling, 13-19-312 
deposit, place of - designation, 13-19-106, 13-19-306, 13-19-307 
return of voted ballots, disposition, 13-19-308 

discrepancies, resolving, 13-19-314 
initiation 

election administrator, by, 13-19-201, 13-19-203 
governing body, transmittal and response to requeat, 13-19-202 

materials, distribution to electors, 13-19-206 
nonregistered electors, voting, 13-19-304 
notice to elector 

procedural mistakes, 13-19-313 
signature verification, discrepancies, 13-19-310, 13-19-313 

objection to, filing, 13-19-204 
plans, written - preparation, 13-19-202, 13-19-203, 13-19-20S 
proportional voting, method for, 13-19-302 
questions resolving, 13-19-314 
records, 13-19-30S 
replacement ballots, procedures, 13-19-30S 
signature verification, 13-19-310, 13-19-314 

"motor-voter" registration, 61-5-107 
nominations 

nonpartisan 
declaration, filing with, 13-14-112, 13-14-114 
petition, filing with, 13-14-113, 13-14-114 

petition 
filing with, 13-1G-S03, 13-1G-S04 
presidential candidates, 13-1G-S04 
samples to, 13-1G-S01 

nonpartisan elections 
ballots, preparation and distribution, 13-14-11S 
declarations for nomination, filing with, 13-14-112 
holding, determination, 13-14-11S 
judicial unopposed incumbent candidates, ballot fonn to be used by, 13-14-213 
petition for nomination, filing with, 13-14-113 
registrar of candidates, entry in, 13-14-114 

personnel, 7-2-2703, 13-2-117 
petitions, see Ballot issues 
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Couoty eIettloo odmlnlstrotnr (cooL) 
political parties 

precinct committeemen, filing of declaration of nomination with, 13-38-201 
primary election petitions of minor parties, duties, 13-10-601 
rules, filing with, 13-38-105 

political subdivisions, elections of 
deputy administrators for, 13-1-301 
duties, 13-1-401 

polling places 
acx:c:asibility to handicapped and elderly volenl 

acoessible polling place 
assignment of voter to, request for, 13-3-213 
unavailobility, procedures, 13-3-212 

ballots, altemstive means of casting, 13-3-213, 13-13-211 
inaccessible polling place 

ballots, alternative means for casting when voter assigned to, 
13-3-213 

exemption, request for, 13-3-212 
notice of polling place location, inclusion of accessibility 

classification, 13-3-105 
standards for, advice concerning, 13-3-205 
survey of polling places to determine, procedures, 13-3-206, 

13-3-212 
temporary polling place, designation when, 13-3-211 

booths, provision, 13-13-111 
change by, 13-3-10S, 13-3-211 
emergency change by, 13-3-105, 13-3-211 
exempt from standards for accessibility, 13-3-212 
initiative petitions, signature gathering, 13-13-122, 13-35-211, 

13-35-218 
notice of loestions, 13-2-207, 13-2-215, 13-3-10S 
obstructions, prevention, 13-13-122, 13-35-218 
poll watchers, permission for additional poll watchcra, 13-13-121 
supplies, delivery to, 13-12-102 
survey for accessibility, 13-3-206 
temporary polling place, designation when, 13-3-211 
voting machines, provision, 13-13-111 

precincIB 
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boundary changes, legal description to, 13-3-100 
list to secretary of state, 13-1-204 
map to secrclBry of state, 13+204 
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County e1..,tion administrator (cont.) 
presidential elections 

certification of candidates, 13-25-101 
petition for nomination 

filing, 13·1 ()'504 

Index 

verification of signatures, 13-10-405, 13-10-504 
primary elections 

ballots 
certification and printing, 13·1()'208, 13·13-205 
return to, 13·1()'311 

certification of candidates, 13-10-208 
successor candidatea, 13-1()'327 
when no election held, 13-1()'209 

declarations of nomination, filing with, 13-1()'201 
double nomination, notice of party preference to, 13-10-303 
facsimile transmission, acts taken by, 13-13-277, 13-13-278 
indigent candidates, petition for nomination - verification of signatures, 13-10-203, 

13-1()'204 
minor party petitions, duties, 13-10-601 
omission of election when insufficient number of candidates, certification of candidates, 

13-1()'209 
presidential preference, verification of petition signatures. 13-10-405 
register of candidatea, 13-1().205, 13-14-114 
return of ballot to, 13-1()'311 
unnecessary elections when insufficient number of candidates 

cancellation, 13-1-304 
certification of candidates, 13-1()'209 

write--in candidates, acceptance of nomination filed with, 13-10-204 
procedures infonnation. dissemination of incorrect or misleading, 13-35-235 
qualifications, 13-1-101, 13-1-301 
records 

destruction, 13-1-303 
preservation. 13-1-303 
secrctsry of state to, 13-1-204 

recounts 
ballots and supplies for recount 

dcatruction after, 13-1-303 
production, 13-16-412 
return to, 13-16-417 

certificate, attestation, 13-16-418 
county canvassers, petition for, 13-15-403 
county recount board 

notice to, 13-16-204 
sccrctsry, as, 13-16-101 
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County el2etiDn odministrntor (cont.) 
inspection of ballots, 13-16-420 
missing or misplaced ballots, 13-16-420 
petition for 

filing with, 13-15-403,13-16-201, 13-16-211 
notice to, 13-16-201 

tie, procedure upon certification to, 13-16-203 
voting machines, resealing in presence of, 13-16-417 

redistricting and reapportionment plan, consultation, 13-3-102 
"registrar" defined as, 13-1-101 
registration of voters 

authority, 13-1-301 
cancellation of duties, 13-2-207, 13-2-401 - 13-2-403, 13-2-513 
certificate of omission, issuance, 13-2~ 
challenges, duties, 13-2-403, 13-2-404 
close of 

acceptance of registration by deputies after, 13-2-102, 13-2-203 
procedure, 13-2-301 
registration with, during closed period, 13-2-302 

complele when, 13-2-114 
costs, 13-2-117 
count to secretary of state, 13-1-204 
deputy registrars, 13-2-102, 13-2-202 
driver's license applications, voter registration form attached, 61-5-107 
elector lists, 13-2-112 
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electon in United States service 
facsimile transmission, by, 13-13-277, 13-13-278 
federal post card filed with, 13-2-212, 13-2-214 
notice to electors, 13-2-214 

facsimile transmission, by, 13-13-277, 13-13-278 
federal postcard application, duties, 13-2-212, 13-2-214 
filing forms, 13-2-112, 13-2-114, 13-2-214 
hours for, 13-2-201 
labels, Sec mailing labels 
lists, preparation and use, 13-2-115, 13-2-122 
mail registration, duties, 13-2-203, 13-2-212,61-5-107 
mailing labels, duties to provide 

fees, 13-2-122 
"motor-voter" registration, 61-5-107 
name change of elector, notice to, 13-2-511, 13-2-512 
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County election administrator (cont.) 
notice of 

cancellation, 13-2-401 
challenge, to elector, 13-2-403, 13-2-404 
close of registration, 13-2-301 
facsimile transmission, 13-13-277, 13-13-278 
name, change. 13·2-511 
polling place, 13-2-207, 13-2-215 
previous registration, 13-2-515 
registration, to electors, 13-2-207, 13-2-214, 13-2-215, 13-2-515 
residence, change, 13-2-511 

numbering of forml, 13-2-114 
office hours for, 13-2-201 
omislion. from precinct register by, 13-2-aJ3 
personal registration before, 13-2-202 
personnel to .. sist, 13-2-117 
precinct register, duties 

addendum, 13-2~1, 13-3-213 
fees, 13-2-122 
omissions, 13-2-603 
preparation, 13-2-116 

previous registrations, checking for, 13-2-515 
records, 13-2-112 
registrar, election administrator defined as, 13-1-101 
residence of elector, notice of change to, 13-2-511, 13-2-512, 13-2-514 
time for, 13-2-201, 13-2-203 
transfer of registration, duties, 13-2-511, 13-2-513, 13-2-514 

school elections 
fee .chedule, 13-1-302, 13-1-401 
registered electors, list of 

delivery and charge, 20-20-313 
format, 20-20-312 
preparation, 20-20-201, 20-20-312 

request to conduct, 20-20-401, 20-20-417 
resolution for, 20-20-201 

scope of authority, 13-1-301, Constitution, IV, 3 
mail baUot procedures, 13-19-202 

.ecretary of state, advice to, 13-1-202, 13-3-205, 13-19-105 

.upplies to, 13-1-202 
tic votes 

certilication to, 13-15-405 
drawing by lot, 13-16-501 

time, county abandonment and consolidation 
election returns, transmittal, 7-2-2712 
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County electiDn administrator (cont.) 
petition, prooessing, 7·2-2703 

training sessions, 13-1-203 
deputy registrars, for, 13-2-102 

voting booths, provision, 13-13·111 
voting machines or devices 

approvsl report, transmittal to, 13·17-101 
arrangement at polling place, 13-13·111 
ballots, psper - authorization for, 13-17-306 
certification of instruction, issuance, 13-17-201 
demonstrstion by, 13-17-204 
examination of equipment, report to, 13-17-101 
exhibit in office of, 13-17-204 
instruction. for electors, provision, 13·17-203, 13-17-204 
instruction to judges, provision, 13-17-201 
notice of use and location, 13-17-203 
number of electors voting, provision of recording method, 13-13-11S 
psper ballots, authorization for, 13-17-305, 13-17-306 
placement at polling place, 13-13-111 
provision, 13-13-111 
sample ballots, publication, 13-17-203 

voting procedures generally 
absentee voting, See Absentee voting 
ballots 

alternative means of casting when voter assigned to inaccessible 
polling place, 13-3-213 

number, record, 13-12-210, 13-13-115 
stamp, detennination of infannation, 13-13-116 

booth., provision, 13-13-111 
initiative petitions, signature gathering, 13-13·122, 13-35-211, 13-35-218 
number of electors voting, recording, 13·12·210, 13·13-115 
obstructions at polling places, prevention, 13·13·122, 13·35·218 
poll watchers, permission to additional poll watchers, 13·13·121 
precinct register 

preparation, 13·2·116 
workshops, 13·1-203 
write-in candidates, declaration of intent - filing, 13·1()'211 
youth voting program, participation, 13-22-103, 13-22-106 

County officers 
arrest authority, county sheriff, 13-13-122 
ballot arrangement, 13·12-207 
date of election, 13·1·104 
declaration of nomination, filing, 13·1()'20I, 13·1()'202 
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County ollie ... (oont.) 
election. 13-1-104. 13-1G-201. 13-1G-202. 13-12-207. 13-16-506 
tie vote. 13-16-506 

County Recount Board. Sec Recounts 

Court <alendar preeed ...... district court 
elections 

campaign orden of noncompliance, review, 13·37·122 
contests. 13-36-206. 13-36-208 

Crimes and prohibited acts 
accountability. 13-35-105 
aiding and abetting. 13-35-105 
applicability oflaws. 13-17-106. 13-35-101. 13-35-102 
arrest exemptions. 13-1-115.46-6-102; Constitution. IV. 6 
attempt. 13-35-104 
ballot 

destruction or removal, 13·35-206 
falsification. 13-35-207 
revealing contents. 13-13-311. 13-35-201. 13-35-202 
tampering with. 13-35-205 

ballot issues 
falsification of petition. 13-27-106. 13-35-207 
solicitation of signsturcs at polling place. 13-35-218. 13-35-233 
warnings on petitions. 13-27-204 - 13-27-207 

bribery. 13-35-102. 13-35-214. 13-35-215. 13-35-220.45-7-101 
campaigning 

advertising not to be anonymous, 13-35-225 
corporate contributions. 13-35-227. 13-35-228.33-18-305 
election day. on. 13-35-211. 13-35-233 
financial violations. 13-35-106. 13-37-130. 33-18-305 
insurer's contnbution •• 33-18-305 
public funding violation •• 13-37-306 

candidate charged with fclonyoffense. 13-1G-211 
contests of results, violation as grounds, 13-36-101 
conviction, effect, 13-35-106; Constitution, IV, 4 
corporate contributions. 13-35-227. 13-35-228.33-18-305 
criminal code not superseded. 13-35-101 
deceptive practices. 13-35-207. 13-35-208 
defamation. 13-27-408. 13-27-409. 13-35-234 
destruction or election equipment, supplies, or records, 13-35-206 
effect on election. 13-35-107 
electioneering on election day. 13-35-211. 13-35-233 
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Crimes nnd prohibited ntis (ooot.) 
employem, coercion or influence of employees, 7-34256, 13-35-226, 13-35-228 
exit polling, 13-35-211, 13-35-218 
falsification, 13-27-106, 13-35-207 
fines, 13-35-226, 13-35-233 
handicapped voters, deception, 13-35-208 
impersonations, 13-35-207, 13-35-209, 13-35-210 
influencing electors improperly, 7-34256, 7-34265,13-35-102,13-35-214,13-35-215,13-35-217, 

13-35-218, 13-35-226, 13-35-235,45-7-101,45-7-102 
influencing political officers improperly, 13-35-220 
injunction, 13-35-108 
injury to election equipmcnt, supplies, and records, 13-35-206 
insurer's contributions, 33-18-305 
investigation, 13-37-111 
judges and officials of election 

interference with, 13-35-203 
miaconduct by, 13-13-311, 13-35-202, 13-35-204, 13-35-217 

judicial candidates, partisan support, 13-35-231 
jurisdiction of district court, 13-35-108, 13-37-113 
laws, distribution to 

election administrators, 13-12-101 
voters, 13-13-113 

mail ballot elections, applicability of general election laws, 13-19-103 
misdemeanor when no penalty specified, 13-35-103 
Montana conservation corps personnel contributions, 23-1-314 
nominations 

certificate or declaration 
destruction or defacing, 13-35-206 
falsification, 13-35-207 
suppression, 13-35-205 

improper, 13-35-221 
influence to obtain, improper, 13-35-220, 13-35-221 

nurses' collective bargaining funds. campaign contributions prohibited, 39-32-109 
obstruetion of polling place, 13-13-122, 13-35-218 
obstruction of voters' meetings, 13-35-213 
payment for vote, 7-34265, 13-35-215 
penalties 

criminal code not superseded, 13-35-101 
mail ballot elections, applicability of general election laws, 13-19-103 
none specified, when, 13-35-103 
supplemental, 13-35-106 

political position of candidate, miarepresentation, 13-35-234 
procedures infonnation. dissemination of incorrect or misleading, 13-35-235 
public campaign funds, violations, 13-37-306 
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Crimes aDd prohibited acts (coot.) 
public meeting •• disturbanc •• 13·35-213 

Index 

public officers and .mploy .... political activity. 7-3-1254. 7-3-4256. 7-3-4265. 13-35-226 
records. tampering with. 13-35-205. 13-35-206 
registration 

falsification. 13-35-207. 13-35-209 
!ista. tampering with. 13-35-205 

return. 
destruction or removal. 13-35-206 
falsification. 13-35-207 
tampering with. 13-35-205 

right to vote. abus •• 13-35-209. 13-35-210; Constitution. IV. 3 
scope of laws. 13-35'101 
secret ballot. violation of secrecy. 13-35-201. 13-35-202 
solicitation of vote"'. 13-35-218. 13-35-233 
statutes of limitations. 13-35-101.13-35-107 
tampering with records. information. and equipment. 13-35-205 

ballot issues. petition. 13-27-106 
threats and oth.r improper influence. 13-35-213. 13-35-218. 13-35-226.45-7-102 
trivial ben.fits not criminalized. 13-35-102 
voiding of .Iection due to. 13-35-107 
voting machines 

applicability of laws. 13-17-106 
destruction or injury, 13-35-206 
tsmpering with. 13-35-205. 13-35-206 

voting records, misrepresentation, 13-35-234 
voting rights. abus •• 13-35-209. 13-35-210; Constitution. IV. 3 
warnings, display at polling places, 13-13-113 

Criminal coovittioo of elector. See Electors 

Dates. See also Tune 
gen.rs1.lections. 13-1-104 
primary .lections. 13-1-104. 13-1-107 
spceial.lections. 13-1-108 

Death, effect on elections 
campaign treasurer, 13-37-204 
candidate. 13-10-211. 13-10-326. 13-10-327. 13-38-101. 13-38-204 

governor or lieutenant governor. 13-10-328 
.Iector. 13-2-402 

absentee .Iector. 13-13-204. 13-13-243 
impersonation of voter. 13-35-210 
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De6nitluns 
accessible, 13-3-202, 13-2-207 
accessible polling place, 13-3-207 
anything of value, 13-1-101 
associated with a political party, 13-10-507 
attorney geneml's explanatory statement, 13-27-315 
ballot issue, 13-1-101 
candidate, 13-1-101, 13-37-302 
contnbution, 13-1-101 
elderly, 13-3-202 
election, 13-1-101, 13-3-202 
election administrator, 13-1-101 
election day, 13-19-102 
election precinct, 13-3-101 
elector, 13-1-101 
elector in the United Stales service, 13-2-211 
expenditure, 13-1-101 
fund, 13-37-302 
general election, 13-1-101 
handicapped,13-3-202 
inaccessible polling place, 13-3-207 
independent committee, 13-37-216, 13-37-226 
individual, 13-1-101, 13-37-302 
issue, 13-1-101 
mail ballot election, 13-19-102 
people, .. a political body, 1-1-401 
person, 13-1-101 
political committee, 13-1-101 
political party, 13-37-302 
political subdivision, 13-1-101 
precinct, 13-3-101 
primary election, 13-1-101 
public ollice, 13-1-101 
registrar, 13-1-101 
mum/verification envelope, 13-19-102 
rural polling place, 13-3-207 
secrecy envelope, 13-19-102 
specialelcction, 13-1-101 
technically inaccessible but usable polling place, 13-3-207 
total vote cast, 13-16-202 
voting machine or device, 13-1-101, 13-17-305 

Demouots, See Political parties 
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Deputy registrars, Sec also County election ndministrator 
appointment, 13-2-102 
certification, 13-2-102 
list of, 13-2-102 
political parties, detennination of list, 13-2-102 
qualifications for, 13-1-102 
registration cards, submission when, 13-2-102 
training, 13-2-102 

Disabled voten, Sec Handieapped voten; Poffing pine .. , ..,.,..sibility to 
handicapped and elderly voters 

Disputed results, Sec Coniest or election 

District court 
clerk, See CLERK OF THE DISTRICT COURT 
judges 

election. Sec Judicial candidates 
judicial district 

list to secretary of state, 13-1-204 
jurisdiction, 13-35-108 

ballot isSUC5, review of attorney general statements, 13-27-316 
campaign violations, 13-37-113, 13-37-122 
contest of election, 13-36-102, 13-36-103, 13-36-206, 13-37-113 
county commissioners 

tie vote, 13-16-505 
criminal actions, 13-35-108, 13-37-113 
nominations, injunction when improper, 13-35-221 
recounts under court order, 13-16-301, 13-16-304 
registration of elector, to compel, 13-2-602 

District court judg", Sec Judicial candidates 

Districts, Sec Electoral districts 

Elderly voters, accessibility to polling places, Sec Poffing pinees 

Election administrators, Sec County election administrator 

Election judg .. 
absentee election board, delivery of ballot, 13-13-229 
absentee voting 

ballot box, deposit of ballot in, 13-13-241 
by, 13-13-201 
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Electlan judges (cont.) 
certificate of absentee voting infonnation to, 13-13-233, 13-13-234 
death of voter, duties, 13-13-243 
delivery of hallots to, 13-13-232 
examination of ballot by, 13-13-241 
list of absentee voters, posting in polling place, 13-13-233 
opening of ballom by, 13-13-241 
pollbook cntrica by, 13-13-234 
records by, 13-13-234 
rejected ballots 

aflinnation insuflicient, rejection by, 13-13-241 
disposition by, 13-13-243 
initialing by, 13-13-241, 13-13-243 
rcvote in person, initialing of ballot, 13-13-243 

special absentee, 13-13-225 
appointment 

emergency, 13-4-207 
notice, 13-4-104 
number, 13-4-101 
qualifications, 13-4-102 
vacancies, 13-4-102 
when, 13-4-101 

canvassing of votes 

300 

counting by, 13-1S-101, 13-1S-202 
counting board, 13-1S-103 
early counting, disclosure prohibited, 13-1S-103 
incorrectness presumed, 13-16-303 
marshal of counting board, 13-1S-103 
preparation for, 13-1S-201 

disposition of election materials, 13-1-303, 13-1S-205 
folded togc1her ballots, disposition, 13-1S-201 
oalhs, 13-1S-301, 13-1S-403 
pollbook 

certification, 13-1S-204 
delivery to eJection administrator, 13-1S-205, 13-1S-301 
duplicates for counting board, 13-1S-103 
entries by, 13-1S-202 

reconciliation wilh ballots, 13-10-311, 13-1S-201 
signing, 13-1S-204 
reconciliation of ballots wilh pollbook, 13-10-311, 13-1S-201 
recount, presumption of incorrectness, 13-16-303 
rejection of ballots by, 13-1S-201, 13-1S-203, 13-1S-403 
return of election materials by, 13-1-303, 13-15-20S 
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Eledloo judgos (0001.) 
mumll 

delinquent, notice to, 13-15-402 
delivery, 13-15-205 
posting by, 13-15-101 
preparation, 13-15-101 

sealing of election materials, 13-15-205 
stamp on ballot, missing, 13-15-201 

Index 

tally sheets, preparation and disposition, 13-15-202, 13-15-205 
write-in votes, 13-15-202 

challenges of electon 
affidavit, copy to, 13-2-404 
authority, 13-13-305 
detennination by, 13-2-402, 13-13-305, 13-13-307, 13-13-310 
duties, 13-13-304 
examination of voter by. 13-13-304 
list of challenges kept by, 13-13-310 
oath of challenged VOler, administering, 13-13-304, 13-13-306 
pollbook entri .. by, 13-13-311 
record, 13-13-310, 13-13-311 
witnesses, production required by, 13-13-305 

chief judge 
absentee voting certificates to, 13-13-233 
authority, 13-4-201 
designation, 13-4-101, 13-4-207 
duties, 13-4-201, 13-13-233 
excuse from polling plsce, 13-4-207 
Isbels for filled vacancies, delivery to, 13-12-204 
list of absentee clectors posted, 13-13-233 
returns, notice when delinquent, 13-15-402 
supplies 

delivery to, 13-12-102, 13-12-204 
disposition by, 13-15-205 

training sessions, 13-4-203 
travel expenses, 13-4-106 
voting machines, training in, 13-17-201 

compensation, 13-4-106 
counting boards, 13-4-101, 13-15-103 
duties generally, 13-4-201 
emergencies, excuse from polling place, 13-4-207 
excuse from polling place, 13-4-207 
illness, 13-4-207 
instruction session, 13-4-104, 13-4-106, 13-4-203 
lists selected from, 13-4-102 
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Election judges (cont.) 
mail ballot elections 

canvassing of votes, 13-19-312, 13-19-314 
discrepancies, resolving, 13-19-314 
log of electors' names and people who deliver ballots, 13-19-308 
official register, 13-19-309 
qualification of ballots, 13-19-106 
rerum/verification envelopes 

deposit in transport box, 13-19-308 
opeoing, 13-19-301, 13-19-309 

secrecy envelopes 
deposit in ballot box, 13-19-301, 13-19-308, 13-19-309 
opeoing, 13-19-312 

signature verification, 13-19-308, 13-19-309 
validity of ballot, 13-19-308, 13-19-309 

meeting time, 13-13-101 
notice of 

appointment, 13-4-104 
training sessions. 13-4-203 

number, 13-4-101 
oaths, 13-4-105, 13-4-202, 13-13-101, 13-15-301, 13-15-403 
obstructions, prevention, 13-13-122, 13-35-218 
other boards, 13-4-101 
party representation, 13-4-102 
pollbook, ballot stub numbers - entry when, 13-13-115 
polling places 

poll watchers, permission by, 13-13-120 
preparation by, 13-13-101 
proclamation of opening or closing, 13-13-101 

precinct register 
ballot stub numbers, entry when, 13-13-115 
certificate of omission, duties, 13-2-603 

primary elections, duties, 13-10-301, 13-10-311 
qualifications, 13-4-102, 13-4-107 
recounts. presumption of incorrectness, 13-16-303 
residence of elector, noting of change, 13-2-514 
term of office, 13-4-103 
training Bessions, 13-4-104, 13-4-106, 13-4-203 

voting machines, for, 13-4-203, 13-17-103, 13-17-201 
travel expenses, 13+106 
unemployment insurance coverage, exemption, 13-4-106 
United States service, electors just discharged from - presentment of certificate of registration, 

13-2-515 
vacancies, 13-4-102, 13-4-203 
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Electloo judges (coot.) 
voting machines or devices 

abuse, control, 13-13-111, 13-17-301 

Index 

arrangement at polling place to be in view of, 13-17-301 
ballots, paper - to voter on requeat, 13·17·305 
certification of instruction, 13·17-201 
counting of votes, 13-17-305 
iruJtructions for, 134-203, 13-17·103, 13·17-201 
paper ballots, provision on request, 13-17-305 
plscement in polling place to be in view of, 13·17-301 
remaining too long within, authority to eject voter, 13-13-111, 13-17-301 

voting procedures generally 
ballot 

absentee election board, delivery by, 13-13·229 
deposit in ballot box by, 13-13-117, 13-35·202 
given to voter by, 13·35-201 
handed to, 13·13-117, 13-35-201 
secrecy of, violstion by, 13·35·202 
stamping, 13-13·116, 13·35·202 

ballot box, deposit of ballot in, 13·13·117, 13·35-202 
booths, authority over use, 13-13·111 
disabled elector, assistsnce to, 13-13-114, 13-13-118, 13·13-119 
illiterate elector, assistance to, 13·13-119 
names of electors. announcement, 13-13-120 
poll watchers, pennission to, 13-13-121 
precinct register, assistance to electors and enforcement, 13-13-114, 13-13-119 
stsmping of ballot, 13-13·116 
voting machines. authority over usc, 13-13-111 
write-in candidates and votes, 13·1()'211, 13-15-202 

Election laws, distnoutlon, 13·12·101 

Election ollieet, chief, 13·1-201, See Secretary of state as.hief election ollieer 

Election ollicers, See Election judges and Election admioistrotors 

Electioneering 
on election day, 13-35-211 
soliciting inronnation on election day. 13-35-211 

Electoral college, See Presidential elections 
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Electoral distrid. 
apportionment, Constitution, V, 14; Title 5, chapter I, See REAPPORTIONMENT 

COMMISSION, generally 
ballot issues, allocation of petition signatures following filing of reapportionment plan, 
13-27-303 
list to secretary of state, 13-1-204 
precinct boundary changes, 13-3-102, 13-3-103 

Elec:tors 
absentee election board, appointment to, 13-13-226 
age, 13-1-111, 13-1-114; Constitution, IV, 2 
arrest exemptions, 13-1-11S. ~102; Constitution, IV, 6 
assistance to handicapped or illiterate voter, See Handkapped voters 
ballot issues 

number required, 13-27-204 - 13-27-207; Constitution, III, 7 
petition, must be qualified elector to sign, 13-27-102 
voter information pamphlets, See Ballot issues 

bribery, See Crimes 8nd prohibited acts 
campsign treasurer must be, 13-37-203 
challenges, See Challenges 
cities, general provisions, See CITIES AND TOWNS, Elections 
citizenship, 13-1-111, 13-2-206; Constitution, IV, 2 
convicted offenders, 13-1-111, 13-1-112, 13-2-402, 13-13-301,46-18-801; Constitution, IV, 2 
death, 13-2-402, 13-13-204, 13-13-243 
deception unlawful, 13-35-208 
defined, 13-1-101 
disabled, See Handicapped voters 
elderly, 13-3-201, 13-3-202 
exit polling, 13-35-211, 13-35-218 
handicapped, See Handicapped voters 
illiterate, 13-13-119, 13-13-229 
illness of, See Absentee voting 
initiative petition signatures, gathering at polling place, 13-13-122, 13-35-211, 13-35-218 
judges of elections, as, 13-4-102 
jurors to be chosen from, 3-15-301, 3-15-402 
lists, public availability, 13-2-122 
mail ballot elections, See Mail ballot elections, generally 
mailing labels, public availability, 13-2-122 
meetings of, obstruction unlawful, 13-35-213 
mental illness, 13-1-111, 13-2-402, 13-13-301; Constitution, IV, 2 
military personnel, See Military personnel 
name change, 13-2-511, 13-2-512 
new voter Iista to political psrties, 13-38-103 

mailing list provision, nonapplicability, 2-{)'109 
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EI.don «ont.) 
number voting, record, 13·1·204, \3-15-404, 13·15·506 
obstruction of public meetings unlawful, 13·35·213 
office, eligibility for. 49-1-202; Constitution, IV, 4 
party committeeman, as, 13·38·201 
"people, as a political body" defined, 1-1-401 
procedures infonnation, incorrect or misleading - dissemination to, 13-35-235 
public meetings of, obstruction unlawful, \3·35·213 
qualifications 

age, \3-1·111, 13·1-114; Constitution, IV, 2 
cballenge, See Ch.ll.nges 
citizenship, 13-1·111, 13·2·206; Ccnstitution, IV, 2 
convicted offcnden, 13-1-111,46-18-801; Constitution, IV. 2 
mental capacity. 13-1-111; Constitution, IV, 2 

registration, 13-1-111; Constitution, IV, 2, See Registration or voters 
residence, 13-1·111; Constitution, IV, 2 

challenge, \3·2-403, \3-\3·301, 13·13·304, 13·13-306 
cbange, 13-1·112, 13·2·511, 13·2-512, 13·2·514 
determination, rules, 13-1-112, 13-1-114; Constitution, IV, 3 
future residence, registration based on, 13-2-205 
registration in county of, 13·2·202, \3·2·203 
single residence, 13-1-113 
time, computation, 13-1-114 

rights and duties of voters, 49-1-203; Constitution, II, 13 
solicitation 

initiative petition signatures at polling place, 13·13·122, 13·35-211, 13-35·218 
unlawful, \3·35·218, 13·35·233 

threats and other improper influence on, See Crimes nod prohibited ects 
voter inronnation pamphlets, See BaUot issues 
youth voting program, Title 13, chapter 22 

Exp.nditures, See Campaign fin.nc. 

F .... imil., absentee voter registration and voting by, 13·13·212, 13·13-276 - 13·13·279 

Fed.ral offic., elections for, See Congression.1 .1 .. tio08; Presidential ele<tio08 

Fed.r.1 write-in .bs.nt .. ballots, 13-2-212, 13·13-271 - 13·13-273, 13-15-202 

Fees and oosts 
annual elections, 13·1-302 
commissioner of political practices. copies of infonnation filed with. 13-37-119 
election adminislIators' expenses, 13·1·203, 13-1-302, 13·2-117 
electors, lists, copies, 13-2-122 
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FefS Dod costs (coot.) 
tiling, See also Primary elettWas and oomioatWDlI 

nomination without prinuuy election, 13-I()'503 
nonpartisan primary c1cction, 13-14-112 
write-in election, general election - individual elected by, 13-15-111 

general election, 13-1-302 
mailing labels, 13-2-122 
nomination without primary election, tiling fee, 13-I().503 
nonpartisan primary election, tiling fee, 13-14-112 
paper baUots, 13-17-305 
precinct register copies, 13-2-122 
primary election, 13-1-107, 13-1-302 

filing fees, See Primary e\..,tWas Dod oomiDatWos 
recounts, 13-16-205, 13-16-211, 13-16-307 
special elections, 13-1-302 

F'IDDOC .. , See Compoigo &oan •• 

Forms geoeraUy, 13-1-202, 13-19-105, See also aollnt muos 

Free nnd open, Constitution, n, 13 

Funding, Sec Campaigo &oao •• ; FefS aod costs 

General election, See also this main category generally 
ballot issues, vote in, Constitution, III, 6 
cost, 13-1-302 
date, 13-1-104 
defined, 13-1-101 
facsimile transmissions, acts taken by, 13-13-277 
mail baDot elections, appliesbility of laws, 13-19-103, 

See also Mail ballot electioas 
winner, write-in, 13-1S-111 

Governor 
election duties 

306 

ballot issues 
certification of filing to, 13-27-308 
ccrtication of votes to, 13-27-503 
committee to prepare arguments, appointment of member, 13-27-402 

can""", report to, 13-15-507, 13-27-503 
certification of votes to, 2-15-401, 13-16-502, 13-27-503 
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Governor (cont.) 
commissioner of political practices 

appointment and removal. 13-37-102 
reports to governor, 13·37·120 

Index 

commissions, is.uance, 2-15-401, 2-16-204, 13-15-504 
congressional elections. issuance of certificates, 13-25-204 
constitutional convention, call for election of delegates. 13-26-102 
presidential electors, .igning of list, 13-25-103 
proclamation. issuance, 7-2-2712 
.pecial elections called by, 2-16-622, 13-16-502, 13-26-102 
tie vote, duties, 13-16-502, 13-16-503 
U. S. senators and representative., appointment, 13-25-202, 13-25-203 
vacancies prior to general election, declaration of acceptance period 

for nominations, 13-14-118 
election of 

applicability of laws, 13-25-201 
ballot 

placement, 13-12-207 
rotation, 13-12-205 

campaign contributions 
limitation, 13-37-216 
public, 13-37-302, See Campaign finance, public funding 

declaration of nomination, 13-10-201, Constitution, VI, 2 
public funding, 13-37-302, See Campaign finnnce, public funding 
tie vote, 13-16-504 
vacancy of lieutenant governor candidacy, effect, 13-10-328 

Handicapped voters 
absentee voting, 13-3-213, 13-13-201, 13-13-211, 13-13-222 
accessibility to polling places, See Polling places 
challenge of right to vote, 13-13-118 
deception of, unlawful, 13-35-208 
marking ballot, assistance, 13-13-118, 13-13-119, 13-13-229 
polling place 

accessible, 13-3-207 
alternative location, 13-213 
designation published, 13-3-105 
display of instructions, 13-13-112 
exemption from requirements of accessibility, 13-13-212, 13-3-211 
inaccessible, 13-3-207 
rural, 13-3-207 
standards for accessibility, 13-3-205 
survey for accessibility, 13-3-206 
technically inaccessible but "usable", 13-3-207 
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Handitapped volen (cont.) 
precinct register 

assistance in signing. 13·13·114 
special addendum. 13·2-601 

right to vote. promotion of. 13·3·201 
taking baUot to voter on premises. 13·3·213. 13·13·118 

HoBday, eIectlon days DB. 1·1·216. 20-1·305 

Hospital distritts. See HOSPITAL DISTRICTS 

IUegal .otes. See Contest of eleetinn 

IIIn .. s or healtb emergency, absentee .oting 
application for baUot. 13·13·211 • 13·13·213. 13·13·232 
assistance in marking baUot. 13·13·229 
availability ofbaUots. 13·13·222 
delivery ofbaUot to voter. 13·13·212. 13·13·229 
funding of program. 13·13·230 
late receipt ofbaUot. 13·13·232 
poUbooltB. entries. 13·13·234 
qualifications. 13·13·201. 13·13·222 
registration card, comparison of signatures, 13-13-213 
rejected baUots. 13·13·232 

not aUowed when. 13·13·229 
request for ballot. 13·13·211. 13·13·229. 13·13·232 
return of voted ballot. 13·13·221. 13·13·232 
voting procedures. 13·13·229 

Independent candidates. See Candidates 

Indigent enndidntes. See Primary eIettlDna and nominntinna 

Inftuenting electors Improperly. See Crimes and prohibited !lcts 

Initiati .... See Ballot issu .. 

Injunctions when. 13·35·108 
ballot preparation. upon. 13·35·221 

Instructions generaUy. 13·1·202. See Absentee votiog; Votiog mec:bioea or devltes; Votiog 
procedure 

Irrigatinn distritts. See IRRIGATION DISTRICTS 
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Issues, 13-1-101, See also BALLOT ISSUES 

Judges or elections, See EI..,tion judges 

Judicial eandidntes, See Nonpartisan elections 
applicability of laws, 13-14-111 
ballot when incumbent unopposed, 13-14-212, 13-14-213; Constitution, VII, 8 
city court judges, 3-1-IS03, 7-2-1342, 7-3-1342, 7-3-4462, 7-4-4101 - 74-4103, 

13-IS-40S 
clerk of the supreme court, 3-2-401,13-12-207 
district court judges 

ballot arrangement, 13-12-207, 13-14-212, 13-14-213; Constitution, VII, 8 
campaign contribution limitations, 13-37-216 
campaign finance reports, filing, 13-37-226 
certification of Yote, 13-15-501 
date, 13-1-104 
declaration for nomination, where filed, 13-10-201 
gcneralelcction, date, 13-1-104 
judicial districts enumerated, 3-S-101 
judicial nomination commission, tenn of office when elected by. 3-1-1014 
number of judges, 3-S-102 
qualifications, 3-5-202; Constitution, VII, 9 
recounts, 13-16-201, 13-16-418, Sec also Recounts 
required, 3-S-201 
residence, 3-5-202; Constitution, VII, 9 
resignation required upon candidacy for nonjudicial office. 3-1--601, 3-1-608; Constitution, 

VII, 9; VII, 10 
retention when unopposed, 13-14-212, 13-14-213; Constitution, VII, 8 
term of office, 3-1-1014, 3-S-203, 3-S-204; Constitution, VII, 7 
tie Yote, 13-16-503 

incumbent, unopposed - ballot, 13-14-212, 13-14-213; Constitution, VII, 8 
justices of the pesce, 3-10-201, 3-10-202, 7-4-2203, 13-IS-40S; Constitution, VII, S; VII, 7 

ballot arrangement, 13-12-207, 13-14-212 
residence, 3-10-204; Constitution, VII, 9 

municipal court judges, 3-1-IS03, 3-6-201, 3-6-202, 13-IS-40S; Constitution, VII, 7 
nonpartisan, 3-6-201, 3-10-201, 7-3-1342, 7-3-4462, 13-14-111, Sec Nonpnrlisan eleetions 
political party endorsement prohibited, 3-10-201, 13-3S-231 
recounts, 13-16-201, 13-16-418, Sec also Recounts 
resignation from current office required when, 3-1-601, 3-1-608; COllBtitution, VII, 9; VU, 10 
retention when unopposed, 13-14-212, 13-14-213; Constitution, VO, 8 
separate and independent offices, 13-14-211 
supreme court clerk, 3-2-401, 13-12-207 
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Judidal <llndidates (cont.) 
supreme court justices 

ballot arrangement, 13-12-207, 13-14-212, 13-14-213; Constitution, vn, 8 
campaign funds, public, 13-37-302, 13-37-308, See ClIIDpaign finnoce, public funding 
qualifications, 3·2·102; Constitution, VII, 9 
resignation requiIed upon candidacy for nonjudicial office, 3-1-607 
retention when unopposed, 13-14-212, 13-14-213; Constitution, VII, 8 
lerm of office, 3-2-101, 3-2-103; Constitution, VII, 7 

tie VOle, 13-16-S03 
vacancies among nominees prior to general election, 13·14--118 

ballot form, 13-14-213 

Judicial nominating commission, 13-14-213 

Jurors to be chosen from electors, 3-1S-301, 3-1S-402 

Justices of the peace, See Judicial candidates 

"Kids vote", Title 13, cbapler 22, See Youth voting program 

Laws, Constitution, IV, 3 
applicability, 13-1-201 
construction, 13-1-201 
distribution, 13-12-101 
opinions, 13-1-202 
publication, 13-12-101 
uniformity, 13-1-201 

Legislative council 
ballot issues 

certified copy, when approved, 13-27-504 
recommendations by, 13-27-202 
review, 13-27-202 

Legislative distrids, See Electoral distritts; REAPPORTIONMENT COMMISSION, 
generally 

Legislature 
election duties 

ballot issues, appointment of committees to prepare arguments, 13-27-402 
political practices, commissioner of 

appointment, confirmation, 13-37-102 
reports to, 13-37-120 

tie votes, election to break, 13-16-S04 
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Legislature (cont.) 
election of 

applicability of laws, 13-26-102 
ballot, placement, 13-12-207 

Index 

campaign contributions, limitation, 13-37-216 
certification of vote, 13-15-501, 13-16-418 
constitutional convention delegates, applicability of laws, 13-26-102 
date, 13-1-104 
declsration of nomination, filing 

fee, 13-1()'202 
where filed, 13-1()'201 

recount when, 13-16-201, 13-16-418 
tie vote, 13-16-503 
vacancy among nominees, 13-14-118 

electoral districts 
list to secretary of stste, 13-1-204 

president of the senate 
ballot issue argument committee appointments, 13-27-402 

spesker of the house 
ballot issue argument committee appointments, 13-27-402 

vacancies 
nominees for legislature, 13-14-118 

Lieutenant governor 
election 

ballot 
placement, 13-12-207 
rotstion, 13-12-205 

campaign contributions 
limitations, 13-27-216 
public funding, 13-37-302, See Campaign linnoc:e, public funding 

declaration of nomination, 13-1()'201 
primaries 

declaration of nomination, 13-1()'201 
vacancy in office of governor. effect, 13-1~328 

public funding, 13-37-302, See Campaign linaoc:e, public funding 
tie vote, 13-16-504 
vacancy in office of governor, effect, 13-1~328 

Lists of electors, availability, 13-2-122 
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MJIiI bnllilt eJectioas 
absentee votiog, 13-19-303 
affidavit, 13-19-301,13-19-309 - 13-19-311 
authorized when, 13-19-104 
ballots 

affidavit, 13-19-301, 13-19-309 - 13-19-311 
canvassing and handling, 13-19-105, 13-19-312 
deposit 

ballot box, 13-19-106, 13-19-301, 13-19-308 
place of, 13-19-106, 13-19-306, 13-19-307 

destroyed ballots, 13-19-305 
distribution to e1ecton, 13-19-206 
invalid when, 13-19-311, 13-19-313 
lost ballots, 13-19-305 
mailing to electors, 13-19-106, 13-19-206, 13-19-207, 13-19-303 
marking, 13-19-106 
preparation, 13-19-106 
qualification, 13-19-106 
replacement ballots, 13-19-305, 13-19-313 
return of voted ballot, 13-19-306 

by mail, 13-19-106, 13-19-306, 13-19-309 
disposition, 13-19-308, 13-19-309 
in peraon, 13-19-106, 13-19-306, 13-19-308 
receipt, time, 13-19-306, 13-19-311 

"return/verification envelope" defined, 13-19-102 
"secrecy envelope" defined, 13-19-102 
secrecy of voted ballots, 13-19-105 
signature verification, 13-19-304, 13-19-308 - 13-19-311, 13-19-313, 13-19-314 
spoiled ballots, 13-19-305 
transport boxes, 13-19-307, 13-19-308 
validity, 13-19-308, 13-19-309, 13-19-314 
valid when, 13-19-311 
voted when, 13-19-301 

canvassing of votes, 13-19-105, 13-19-106, 13-19-312, 13-19-314 
conduct generally, 13-19-106 
county water andlor sewer district board of directors, election for, 7-13-2236 
definitions, 13-19-102 
deposit of ballots, place of, 13-19-106, 13-19-306, 13-19-307 
discrepancies, resolving, 13-19-314 
fraud, 13-19-105 
general election lawa, applicability, 13-19-103 
hospital districts, additional tax levy, 7-34-2135 
initiation 

election administrator, by, 13-19-201, 13-19-203 
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Mall ballot e1ectloDJ (cont.) 
governing body, by, 13·19·201 
request, 13·19·202 

mandatory, not to be, 13·19·104 
materials 

distribution to electon, 13·19·206 
fonn, 13·19·105 
mailed when, 13·19·207 

nonregistered cleeton, voting, 13·19·304 
notice to elector 

procedural mistakes, 13·19·313 

Index 

.igDJture verification, discrepancy, 13·19·310, 13·19·313 
objection to, 13·19·204 
plans. written 

amendments, 13-19-205 
approval or disapproval, 13·19·205 
preparation, 13·19·202, 13·19·203, 13·19·205 
review, 13-19-105 

procedures, 13·19·105, 13·19·106 
prohibited when, 13·19·104 
proportional voting, 13·19·302 
purpose, 13·19·101 
questions, resolving. 13-19-314 
record., 13·19·305, 13·19·309 
request for, 13·19·202 
rules, 13·19·105 
unifonnity, 13·19·105 
violations and penalties, applicability of general election laWl, 13·19·103 
voting 

absentee, 13·19·303 
ballots, 13·19·301, Sec also Mall ballot e1ectloDJ, ballots 
close of, procedure, 13-19-312 
nonregistered electon, 13·19·304 
proportional, 13·19·302 

Mailing labels or electors, availability, 13·2·122 

Maps, precincts, 13·1·204, 13·3·103 

Military personnel, 13·13·211 
absentee voting. Sec Registration of voters, elector in United States service 
discharge, voting when immediately prior to electinn day, 13·2·215 
registration, See Registratioo or voters, elector in United states service 
residence, 13-1-112 
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"Motor-voter" reghtrotWn, 61-5-107 

Munitipnl court judges, See Juditinl <Ilndidntes 

NominotWn or <Ilndidotes 
bribery to in1Iuence, 13-35-220 
"candidate" defined, 13-1-101 
certification, See declaration of nominee in this category; Sec also Convnssing 

or votes 
congressional elections, 13-10-201, 13-25-201 

special election, 13-25-205 
constitutional convention delegates, 13-26-103 
contested, 13-36-101, 13-36-104, See Contest or e1ettWn 
conviction of election law violations, effect, 13-35-106 
declaration of nominee, 13-15-405, 13-15-507, See alao ConvllSsing or votes, certification 

campaign reporting deficiencies, effect, 13-37-127 
destruction or defacing unlawful, 13-35-206 
falsification unlawful, 13-35-207 
suppression unlawful, 13-35-205 

good faith, for want of, 13-35-221, 13-36-209 
improper, 13-35-220, 13-35-221 
independent candidates, petition for nomination 

applicability of laws, 13-10-505 
fees, 13-10-503 
filing, 13-10-503 
party nomination, effect, 13-10-305 
political partica, association with - not allowed when, 13-10-507 
presidential elections, 13-10-504 
required, 13-10-501 
signatures, 13-10-502, 13-10-503 
write-in nomination by political party, effect of acceptance, 13-10-305 

injunction restraining, 13-35-221 
joint filing of governor and lieutenant governor, Constitution, VI, 2 
minor parties, candidates of - petition for nomination 

applicability of laws, 13-10-505, 13-10-604 
fees, 13-10-503 
filing, 13-10-503 
presidential election, 13-10-504 
required, 13-10-501 
signatures, 13-10-502, 13-10-503 

nonpartisan offices, Sec Nonpartisan elections 
petition for nomination, 13-10-501 - 13-10-505, 13-10-604 
political committee 

defined, 13-1-101 
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Nomination of eandidates (cont.) 
naming and labeling. 13·37·210 

political party, by, 13-1().6()1, See Primary elections and nominations 
presidential electors, 13-1().6()1, 13-25-101 
primary election, by, 13-1().6()I, See Primary elections and DOminations 
recounts, See Recounts 
vacancies, 13-10-325 - 13-10-327, 13-10-505 
winner, 13-1-103, 13-15-405, 13-15-507; Constitution, IV, 5 
withdrawal, 13-10-325 

improper, 13-35-221 
without primary election, 13-10-501 - 13-10-505, 13-10-604 
write-in candidates, declaration of intent not required when, 13-10-211, 13-15-202 

Nonpartisan elections 
applicability of laws, 13-14-111 
ballots 

disposition, 13-14-116 
fonn, 13-10-209, 13-12-203, 13-14-115 
primary, specific provisions, 13-10-209, 13-14-115 

canvassing of votes. 13-14-116 
city officers and employees, 7-3-4262 
counting votes, 13-14-116 
declaration for nomination, 13-10-201, 13-14-112 
filing fcc, 13-14-112 
holding, dctcnnination, 13-14-115 
judicial elections, specific provisions, See Judicial candidates 
local government, 7-3-219, 7-3-314, 7-3-413, 7-3-513, 7-3~3, 7-3-704 
nomination by more than one party, procedure, 13-10-303 
nomination by primary election 

ballot, 13-10-209, 13-14-115 
declaration for, 13-10-201, 13-14-112,3-14-114 
election, 13-14-115, 13-14-116 
petition for, 13-10-505, 13-14-113, 13-14-114 
vacancies among nominees, 13-14-118 
winners, 13-14-117 

party names, usc prohibited, 13-10-303, 13-10-602, 13-14-115 
petition for nomination, 13-10-505, 13-14-113 

register of candidates, entry, 13-14-114 
transportation board, 7-14-214 
vacancies, 13-14-118 
write-in votes, 13-15-202 

Notaries, as deputy registrars, 13-2-102 
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Nollte 
ab.entee voting, appointment and procedure of counting board, 13-15-105 
ballot is.ucu, See BoIIDt Issues 
campoign funds, public - notice of wish to receive, 13-37-307 
campoign .tatements and reports, noncompliance, 13-12-201, 13-37-121, 13-37-126 

.ub'equentcompliancc, 13-37-127 
campaign violation., to county attorney, 13-37-124 
cancellation of election, 13-1-304 
canvusing of votes, delinquent returns, 13-15-402, 13-1S-5Ol 
contest, 13-36-102, 13-36-206 
county central committee meeting, 13-38-205 
criminolacts, warning notice, 13-13-113 
death of elector, 13-13-243 
judges of elections 

appointment, 13-4-104 
training session, 13-4-203 

name of elector, change, 13-2-511 
nomination, 13-10-301 

party selection when nominated by more than one, 13-10-303 
party committee meetings, 13-38-205 
political subdivisions, elections of, 13-1-401 
polling place, 13-2-207, 13-2-215, 13-3-105 

warning notice in, 13-12-113 
recounts, Sec Recounts 
registration notices, Sec Registration or voters 
residence of elector, cbange, 13-2-511 
returns, delinquent, 13-15-402, 13-15-503 
signature verification discrepancy, 13-19-310 
special elections, 13-1-108 
tic votes, drawing to break tie, 13-16-501 
voting machines, instructions on use, 13-17-203 

O.ihs 
administering 

elcctionjudges, 13-4-105, 13-4-202, 13-13-101, 13-13-118, 13-13-119, 13-13-306 
political practices, commissioner of. 13-37-111 

election judges, 13-4-105, 13-13-101, 13-35-207 
electors 

challenge, upon, 13-13-306 
disabled electors, 13-13-118, 13-13-119 
falsification, 13-35-207 
precinct register, when name missing erroneously, 13-2~ 
s""rn statement for replacement ballot, mail ballot procedure, 13-19-305 
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Opinions, aecn:tary ofatate, 13-1-202 

PennI!ies, See Crimes Dnd prohibited acts 

People 
"people, as • political body" defined, 1-1-401 
political power vested in, Constitution, II, 1; II, 2 

Petitions 
initiative, signature gathering at polling place, 13-13-122, 13-3S-211 , 13-3S-218, See alao BnIInt 

issues 
nomination, 13-10-501, 13-10-502, 13-10-504 

nonpartisan candidates, 13-14-113, 13-14-114 
presidential candidates, 13-10-404, 13-10-40S 

nonpartisan candidates, for nomination, 13-14-113, 13-14-114 
presidential e1cctions, for nomination, 13-10-404, 13-10-40S 

Plurality of voles eIeds, 13-1-103, 13-1S-40S, 13-1S-S07; Constitution, N, S 

Political (a.tion) committees 
contributions, limitation, 13-37-218 
defined, 13-1-101 
naming and labeling, 13-37-210 

Political parties 
absentee election boards, membership, 13-13-225 
ballot, designation on, 13-12-203 

primary elections, 13-10-209, 13-10-303 
bribery, 13-3S-220, 4S-7-101 
campaign contribution limitations, 13-37-216, 13-37-218 
campaign materials, statement of candidate's affiliation or inclusion of 

symbol, 13-35-225 
committee structure 

city committee, 13-38-202, 13-38-203 
congressional committee, 13-38-203, 13-38-205 
county committee 

appointment, 13-38-203 
city committee vacancies filled by, 13-38-202 
composition, 13-38-202 
judges of elections 

IiJts of qualified persons submitted by, 13-4-102 
training sessions, notice to chainnan, 13-4-203 

rules, 13-38-105, 13-38-203 
vacancies, appointments to fill 
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Political parties (cont.) 
candidates, 13·1(}'327, 13-38-203, 13-38-204 
committeemen, 13-38·202 - 13-38-205 

national committeemen, selection, 13-38-101 
operution of committees, 13-38-205 
organization of committees, 13-38-20S 
party representative, committeeman .. , 13-38-202 
precinct committeemen 

election, 13-38-201 
term of office, 13-38-202 
vacancies, 13-38-202 
writo-in esndidates, 13-10-211, 13-15-202 

state committee 
county committee, appointment of, 13-38-203 
rules, 13-38-104 
selection of committeemen, 13-38-203 
vacancies among esndidates, appointments to fill, 13-10-327 

vacancies 
candidates, 13-10-327, 13-38-203, 13-38-204 
city committee, 13-38-202 
county committee, 13-38-202, 13-38-205 

women, rcpresentstion, 13-38-201, 13-38-203, 13-38-205 
congressional vacancies. nominations for special election, 13-25-205 
conventions 

eslling, 13-38-101 
county convention, 13-38-205 
delegates, 13-10-407, 13-38-101, 13-38-205 
national convention, 13-10-407, 13-38-101 
state convention, 13-38-205 

delegates to conventions, 13-10-407, 13-38-101, 13-38-205 
deputy registrars, number determined by, 13-2-102 
election administrators, number of deputies detennined by, 13-2-102 
election materials, statement of candidate's affiliation or inclusion or 

symbol, 13-35-225 
independent candidates, association with - not allowed when, 13-10-507 
judges of election, representation, 13-4-102 
judges or justices ineligible for party office, Constitution, Vll, 9 
judicial candidates, endorsement prohibited, 13-35-231 
minor parties 

nomination by, 13-10-501, 13-10~4, See Nomination of .andidates 
primary election, petition for, 13-10-601 

motor vehicle list, 13-38-103 
municipal couJtjudges - office in, prohibited, 3-1-604 
name. use. 13-10-602 
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Political parties (cont.) 
new voter Iisls. 13-38-103 

Index 

nomination by, 13-1().(i()I, See Primary eI..,liDns nnd nominnliDns 
nonpartisan candidates, may not indicate, 13-14-112, See Nonpartisan elections 

endorsement prohibited, 13-35-231 
Iiling fee in primary election not required, 13-1G-202judgea, ineligible, Constitution, 

vn,9 
officers of party, 

filing fee in primary election not required, 13-1G-202 
offioea, 13-38-101 
"party official" defined, 45-2-101 
platfonn, adoption, 13-38-101 
political (aelion) committee 

contribution limitations, inapplicability, 13-37-218 
naming and labeling, 13-37-210 

poll watchers from, 13-13-120, 13-13-121 
powers generally, 13-38-101 
presidential electors, nomination, 13-1().(i()I, 13-25-101, 13-38-101 
presidential nominating conventions, selection of delegates, 13-10-407 
primary election, 13-10-601, See Primary elections ODd Dominations 
rulemaking authority, 13-38-101 

county rules, filing with election administntor, 13-38-105 
state rules, filing with secretsry of state, 13-38-104 

senate vacancies, selection process for appointees, 5-2406 

Political practices, commissioner or, See also PUBLIC OFFICERS, generally 
administratively attached, 2-15-411 
advertising too small for identification and notification of omission, filing with, 13-35-225 
allocation, 2-15-411 
appointment, 2-15-411, 13-37-102, 13-37-104 
attorneys general, special, 13-37-113 
budget, 13-37-112 
candidacy for office prohibited, 13-37-103 
campaign finance, public funding - record of disbursemenls maintained by, 13-37-305 
code of fair campaign practices, provision of fonn, 13-35-302 
confinnation, 13-37-102, 13-37-104 
county attorney, cooperation with, 13-37-111, 13-37-124 
creation, 2-15-411, 13-37-102 
defined, 13-37-101 
enforcement by, 13-37-111 
extent ofauthority, 13-37-116 
filing, 13-35-225 
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Political practices, commissioner of (cont.) 
forms, provision, 13·37·117 
funding, 13·37·112, 13·37·120 
impeachment, 13·37·105 
information to be filed with, See Campaign prcctices, statements and information to be filed 

with commissioner of political practices 
investigative powers, 13-37-111 
legislation, recommendations, 13-37-120 
lobbying and lobbyist provisions, duties, See LOBBYING AND LOBBYISTS 
manuals, provision. 13-37-117 
misconduct, 13·37·102, 13·37·105 
misrepresentation of candidates voting record unlawful, 13-35-234 
naming and lsbeling of political committees, 13·37·210 
neglect of duty, 13·37·102 
nomination, 13·37·102, 13·37·104 
noncompliance orders, authority to issue, 13-37-115, See Campaign practit:es. statements 

and infonnation to be filed with commissioner of political practices 
personnel, 13·37·112, 13·37·113, 13·37'120 
political (action) committee 

contribution limitations, publication, 13-37-218 
name, filing, 13·37·201, 13·37·210 

prosecution by 
commencement, 13-37-124 
costs, 13·37·124 
county attorney, cooperntion with, 13·37·124 
extent of authority, 13·37·113, 13·37·116 
investigative authority. 13-37-111 
jurisdiction, 13-37-113 
stslr, 13·37·113 
venue, 13·37·113 

prosecution of, 13-37-105 
reappointment, 13·37·103, 13·37·104 
",moval, 13·37·102, 13·37·105 
n:ports of, 13·37·120 
reports to, See Campaign practices, statements and information to be filed with 

commissioner of political practices 
rulemaking authority, 13·37·114, 13·37·117, 13·37·225 '13·37·227 
selection committee, 13-37-102 
.tslr, 13·37·112, 13·37·113, 13·37·120 
statements filed with. See Campaign practices 
term of office, 13·37·103, 13·37·104 
territorial extent, 13·37·116 
treasurer certification, filing with, 13·37·201 
vacancies, 13·37·104 
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Politknl subdivisions, e1..,dons or 
administmtion, 13-1-301 
date, 13-1-104, 13-1-107, 13-1-401 
deputy election administmtor for, 13-1-301 
expenses, 13-1-107, 13-1-302, 13-1-401 

lndu 

mail ballot eJection., See Mail ballot e1eedons 
notice, 13-1-401 
polling place, 13-1-401 
procedure, 13-1-104, 13-1-401 
supervision, 13-1-301 

Pollbooks, See Voting procedure 

Polling places 
absentee voters, list posted, 13-13-233 
accessibility to handicapped and elderly voters 

accessible polling place 
assignment of voter to, 13-2-601, 13-3-213 
designation as, 13-3-207 
resurvey when, 13-3-206 
selection not required when, 13-3-212 
unavailability, procedures, 13-3-212 

assignment of voters to inaccessible polling place, ballot procedures, 
13-2-601, 13-3-213, 13-13-211 

ballots, alternative means of casting 
inaccessible polling places, voters assigned to, 13-2-601, 13-3-213, 13-13-211 
ruml polling place, designation as - effect, 13-3-207 

classification of polling places, 13-3-105, 13-3-207 
definitions, 13-3-202, 12-3-207 
emergency exemption, 13-3-204, 13-3-211 
exemptions, 13-3-204, 13-3-207, 13-3-212 

emergency, 13-3-204, 13-3-211 
inaccessible polling places 

ballots, alternative means of casting when voter assigned to, 13-2-601, 13-3-207, 13-3-213, 
13-13-211 

designation as, 13-3-207 
exemption for, when. 13-3-212 

notice of polling place location, inclusion of accessibility classification, 
13-3-105 

purpose of provisions, 13-3-201 
rules for, 13-3-203 
ruml polling place 

designation as, 13-3-207 
exception for, 13-3-204, 13-3-207 

Office of the Secretary or State 321 



'Il'Il'll1Ll& 13 - MOm ANA lElLlECTION lLA W 

Pollintl pill ... (CODt.) 
standards for 

adoption. 13·3·205 
designation of polling places. 13-3-207 
exemptions from. 13-3-204. 13-3-207. 13-3-212 
rul"". 13-3-203 

survey of polling places to determine 
procedures. 13-3-206. 13-3-212 
temporary polling pia .... 13-3-211 

technically inaccessible but usable polling pia .... designation ... 
13-3-207 
temporary polling plaoes. 13-3-211. 13-3-212 

arrests to prevent obstruction. 13-13-122 
booths. provision and arrangement. 13-13-111 
campaigning at. on election day. 13-35-211 
change. 13-3-105. 13-3-211 
classification of polling places. 13-3-105. 13-3-207 
closing 

procedure nfter. See Crulv85Sing of votea 
proclamation. 13-13-101 
time. 13-1-106.2().2().106 

definitions. 13-3-202. 13-3-207 
designation of polling places. 13-3-105. 13-3-207 
disruption. 13-35-206. 13-35-218 
electioneering at. on election day. 13-35-211 
emergency change. 13-3-105. 13-3-211 
exemptions. 13-3-204. 13-3-207. 13-3-212 
exit polling. 13-35-211. 13-35-218 
hours open. 13-1-106. 13-19-307. 2()'2()'106 
initiative petition •• signnture gathering. 13-13-122. 13-35-211. 13-35-218 
instructions. display. 13-13-112 

removal or destruction on election day. 13-35-206 
looation. 7-7-4103. 13-3-105. 13-3-207. 13-3-211. 13-19-307 
mail ballot elections. places of depo.it. hours open. 13-19-307 
notice of location. 13-2-207. 13-2-215. 13-3-105 
number. 13-3-104 
obstruction. 13-13-122. 13-35-206. 13-35-218 
opening or clo.ing 

certification when not open. 13-15-402 
proclamation. 13-13-101 
time. 13-1-106.13-19-307. 2()'2()'106 

political 8ubdivisions, for elections of, 13~1401 
pollbooks. See Voting protedure 
poll watchers. 13-13-120. 13-13-121 
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Polling plaus (<ont.) 
preparation. 13-13-101 

llllkx 

procedu ... at. See Voting p ..... edure 
proclamation of opening or closing. 13-13-101 
public buildings as. 13-3-105 
purpose of provisions. 13-3-201 
registration 

4t polling place, Constitution, IV, 3 
lists. display. 13-2-115. 13-35-205 

returns posted at. 13-15-101. 13-35-206 
rules for. 13-3-203 
rural polling place 

designation as. 13-3-207 
exception for. 13-3-204. 13-3-201 
standards for 

adoption. 13-3-205 
designation of polling places. 13-3-207 
exemptions from. 13-3-204. 13-3-201. 13-3-212 

sample ballots. display. 13-13-112. 13-35-206 
school closure for, when, 20-1-30S 
solicitstion of voters at. 13-35-218 
supplies 

delivery to. 13-12-102. 13-22-106 
removal or destruction. 13-35-206 

survey to determine accessibility. 13-3-206. 13-3-211. 13-3-212 
time open. 13-1-106. 13-19-301. 2~2~106 
voter ... gistration at. Constitution. N. 3 
voting machines. provision and arrangement. 13-13-111 
voting procedu .... See Voting p ..... edure 
warning notice. display. 13-13-113 
youth voting program. 13-22-104 - 13-22-106 

Precinct register 
action to compel entry of name. 13-2.@2 
addendum. 13-2~1. 13-3-213 
combined. 13-2-116 
copies. availability. 13-2-122 
disposition after electinn. 13-15-205. 13-15-301 
evidence, 13-2~1 
form. 13-2-116 
omission from. 13-2~1 - 13-2~ 
preparation. 13-2-116 
printing. 13-2-116 
signing. 13-2-116. 13-13-114. 13-13-119 
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I'r0clII<In 
boundarico, chong .. , 13-3-102 

certificotion, 13-3-102, 13-3-103 
defined, 13-3-101 
designation, 13-3-101 
Iawu, copi .. of election laws to each, 13-12-101 
1ist by DOCrdaIy of state, 13-1-204 
maps, 13-1-204, 13-3-103 
number, 13-3-101, 13-3-104 
polling ploceo, 13-3-104, See PoIIiDg pleus 
redistricting nnd reapportionment, effect, 13-3-102 
register, See PretInd register 
territorial extent, 13-3-104 
tie vote for precinct office, 13-15-405 
voter infol'lJUllion pamphlets avai1ab1e at, 13-21-410 
wsrds, 13-3-104 

Presidential e1ectiollll 
applicability of IaWl, 13-25-103 
ballot arrangement, 13-12-202 

eleeton' names prohibited, 13-25-101 
order, 13-12-201 
rotation, 13-12-205 

campaign finnnce reports, 13-31-225 
canvassing of votes, 13-1S-50I, 13-25-103 
certification of candidateD, 13-25-101 
counting of votes, 13-15-501, 13-25-102 
dste, 13-1-104 
electoral college, 13-25-104 
electon 

compensation, 13-25-106 
election, 13-25-102, 13-25-103 
filing fee not required, 13-10-202 
lists of electon, 13-25-103 
lists of votes by, 13-25-105 
meeting, 13-25-104 
nomination, 13-10-601, 13-25-101, 13-38-101 
number, 13-25-102 
travel expense, 13-25-106 
vacancy in office, 13-25-101 
voting by, 13-25-104, 13-25-105 

general election, dste, 13-1-104 
independent candidateD, filing petition for nomination, 13-10-504 
lists of votes, 13-25-105 
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Prelidentiai eIedions (<ont.) 
minor party oandidatea, filing petition for nomination, 13-10.504 
national convention, selection of delegates, 13-10-407, 13-38-101 
primary, See Primnry eI<dions and nominations 
returns, 13-25-103 
winner, 13-25-104 

Primary e1cctians nnd nominatinns 
obaentee ballots, disposition of unvoted party ballot, 13-13-214, See a1sn Absentee voting 
acknowledgments required when, 13-10.201, 13-10.327 
applicability of laws, 13-10.208, 13-10.301 
appointment of sUcceB80roandidate, 13-10.326, 13-10.327 
ballots, See also Ballots 

arrangement, 13-10.209, 13-10.303 
certification, 13-10.208, 13-10.327 
form, 13-10.209 
labeb for filled vacancies, 13-12-204 
nonpartisan ballots, 13-10.209, 13-14-115 
party ballot, 13-10.209 
presidential preference, 13-10-402, 13-10-403 
printing, 13-10.208 
vaoancies, labeb when filled, 13-12-204 

cancellation, 13-1-304, 13-10.209 
certification of oandidates, 13-10.208, 13-10.209 

sUcceB80roandidatea,13-1o.327 
conservation district supervisor nominating election, in conjunction with, 7(",15-302 
counting ballots, 13-10.301, 13-10.311 

tie vote, 13-16-501 
date, 13-1-104, 13-1-107 

presidential, 13-10-401 
death of candidate, 13-10.326, 13-10.327 

governor or lieutenant governor, 13-10-328 
declaration for nomination, 13-10.201, 13-10.303, 13-10.326 

successor candidates, 13-10-327 
defined, 13-1-101 
double nomination, 13-10.303 
"election" defined, 13-1-101 
eligibility, 13-10-601,13-10-604 
facsimile transmissions, acts taken by, 13-13-277 
filing fees, 13-10.202 

indigent oandidates, 13-10.201, 13-10.203, 13-10.204 
presidential petitions Cor nomination, not required, 13-10-405 
refund. prohibited, 13-10.325 
successor candidates, 13-10.327 
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Prbnnry clolI:tiDns IlDd nominations (eont.) 
writo-in cnndidatea, 13·1()'204 

indigent cnndidatea 
declaration for nomination, 13·1()'201 
filing fees, 13-1().201, 13-1().203, 13-1()'204 

joint filing of governor and lieutenant governor, Constitution. VI, 2 
mail ballot election., See Mail bnUot elections 

minor parties, petition for, 13-10-601 
nonpartisan elections, applicability of laws, 13-14-112, Sec also Nonpnrtisan ela:tlons 

notice 
nomination, of, 13-10-301 
party selection whco nominated by more than one, 13-1()'303 

omission of election when, 13-1()'209 
party committeemen, election at, 13-38-201 
party eligibility for primary election, 13-10-601, 13-10-604 
party name, usc, 13-10-602 
petition for, 13-10-601 
"political committee" defined, 13-1-101 
presidential preference 

ballot, 13-10-402, 13-10-403 
date, 13-1().4()1 
effect, 13-10-407 
national convention delegates, 13-10-407 
no preference, 13-10-403 
petitions of nomination, 13-10-404, 13-1().4()5 

recounts, See Reoounts 
regiater of candidates, 13-1()'205, 13-14-114 
regiatration list, 13-2-115 
mum of votes, 13-I().301, 13-I()'311, 13-16-501 
tic vote, 13-16-501 
uMcccsaary when, 13-1-304, 13-1()'209 
vacancy 

general election, prior to, 13-1().327, 13-38-101, 13-38-204 
labels on ballot, 13-12-204 
primary election, prior to, 13-I()'326 
voided election, due to, 13-35-107 

voiding of election, 13-35-107 
voting procedure, 13-1()'301 

absentee voting, 13-13-214 
voting machines or devices, specification for secret party selection. 13-17-103 

withdrawal of candidate, 13-1()'32S - 13-1()'327 
writo-in candidates 
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acceptance of nomination, 13-1()'204, 13-1()'305 
filing fee, 13-1()'203 
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Primary elections and nominations (cont.) 
independent candidate, 13-10-305 
indigent candidate, 13-10-203 

Index 

presidential prefermce, 13-10-403 
previously nominated candidate, 13-10-302 
~uiremcnts, 13-10-204 

Priwnen 
candidacy for office, ineligible when, 13-35-106 
challenge of right to vote, 13-13-301, 13-13-306 
registration, cancellation. 13-2--402 
residence, affect, 13-1-112 
voting right, effect, 13-1-111 

Prohibited acts, See Crimes and prohibited acts 

Public employeos 
right of expression, 13-35-226 
unlawful practices, 13-35-226 
vcting machines, when advisors on, 13-17-102 

Public officen 
defined, 13-1-101 
elections 

liberal during, 13-35-234 
violstion of election Isw, effect, 13-35-106 
voting machines, when advisors on, 13-17-102 

malfeasance, misfeasance, or nonfeasance in office 
election law violations, 13-35-106 

political activity 
libel by, 13-35-234 

removal from office, 13-35-106, 13-35-234 

Public service commission 
election of 

ballot, placement, 13-12-207 
campaign contributions, limitation, 13-37-216 

Qualifications of e\""tors, See EI""tors 

R""all, See RECALL 
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R..,.,rds 
absentee ballots, 13·13·233, 13·13·234 
ballot issues, copies of petitions, 13·27·305 
ballots 

absentee ballots, 13·13·233, 13·13·234 
number to each precinct, 13·12·210 

campaign, Sec Cnmpaign linnnce; Cnmpaign trensurer 
canvass report, 13·15-404, 13·15·506 
challenges, 13·13·310 
destruction, 13·1·303, 13·35·206 
election administrator, maintenance by, 13-1-301 
injury, unlawful, 13·35·206 
logs, mail ballot procedure 

place of deposit, signature log, 13·19·308 
pollbook, Sec Voting procedure 
prcsernllion, 13·1·303 
public, 13·1-109, 13·1·204 

ballot issue petitions, destruction, 13·27·305 
campaign reports, 13·37-119, 13·37·231, 13·37·305 
campaign treasuere's accounts, 13-37-208 
destruction, 13·1·303, 13·27·305, 13·37·231 
political parties, treasurer reports, 13·37·305 
retention, 13·1·303 
sccrctsry of state's records, 13+204 
tampering with, 13·35·207 

recounts, 13·16417, 13·16418 
registration of candidates, 13·10-205 
registration of voters, 13+301, 13·2·112 
secrctsry of stste, maintenance by, 13·1·204 

Recount. 
candidates may be present, 13·16-302, 13·16411 
certificate of election or nominstion to candidate, 13·16-418, 13·16-419 
certification of recount results, 13-16-418 
certification of tie vote, upon, 13·16-203 
close elections, grounds for petition, 13-16-201 
county canvassers, petition for, 13-15-403 
county recount board. 

3211 

candidates as members, 13·16-101 
certification of results by, 13-16-418 
certification of tie, recount procedure, 13-16-203 
composition, 13·16-101 
court order, meeting upon, 13·16-301, 13·16-305 
inspection of hallots, petition for, 13·16420 
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Remuols (coot.) 
meeting', time, 13-16-204, 13-16-301 
personnel, 13-16-101 
petition, meeting upon, 13-16-204 
procedure, 13-16-412- 13-16-414 
report, 13-16-416 

Index 

resealing ofbaUots and machines, 13-16-417 
secretary, 13-16-101 
time of meeting', 13-16-204, 13-16-301 
vacancies, 13-16-101 
voting machines, testing by, 13-16-414, 13-16-417 

court order, under 
application, 13-16-301, 13-16-302, 13-16-306 
costs, 13-16-306, 13-16-307 
counsel, 13-16-302 
county recount board, by, 13-16-301, 13-16-305 
disqualification of judge, 13-16-304 
expenses, 13-16-306, 13-16-307 
hearing, 13-16-301, 13-16-302 
joinder, 13-16-306 
jurisdiction, 13-16-301, 13-16-304 
limitation of recount, 13-16-305 
presumption of incorrectness, 13-16-303 
scope of recount, 13-16-305 
service of application, 13-16-302 
time for application, 13-16-301 
time for recount, 13-16-304 
venue, 13-16-301 
when, 13-16-301 

disposition of ballots and election materials pending, 13-1-303 
in.pection ofbaUots, 13-15-403, 13-16-420 
missing or misplaced baUots, 13-16-420 
news media, representation, 13-16-411 
notice to 

county recount board, 13-16-204 
election administrators, 13-16-201 
state canvassers, board of, 13-16-419 

paper baUots, procedure, 13-16-412 - 13-16-414 
petition by, county canvassers, 13-13-403 
petition, upon 

applicability of law., 13-16-203 
bond, 13-16-211 
county canvassers, board of - by, 13-15-403, 13-16-201, 13-16-211 
county recount board, by, 13-16-204 
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Reoounls (<ont.) 
expenses, 13-16-205, 13-16-211 
grounds, 13-15-403, 13-16-201, 13-16-211 
tie vote, applicabiIity oflaws, 13-16-203 
total vote oast, defined, 13-16-202 

press may be presont, 13-16-411 
publio, to be, 13-16-411 
rcoord, 13-16-416, 13-16-418 
ICpOrt, 13-16-416 
rcprcscntation of candidate or sides of ballot issue, 13-16-302, 13-16-411 
scaling of votes and materisls after rcoount, 13-16-417, 13-16-420 
state canvassen, board of - by, 13-16-205, 13-16-419 
tally sheets, 13-16-415 
tie vote, after, 13-16-203, 13-16-501, Sec also Tie votes 
totals, 13-16-415, 13-16-418, 13-16-419 
voting machines or devioes, procedure, 13-16-413 

retesting equipment, 13-16-414 
writo-in votes, 13-16-414 

Referendn, Sec Bnlfut issues 

Register of candidntes, 13-10-205, 13-14-114 

Register of voters, See Precinct register 

Registrar of voters, 13-1-101, Sec County election adDlinhtrator 

Registratinn for primary, See Primary elections and nominntinns 

Registratinn of voters 
action to compel, joinder of psrties, 13-2-602 
admlnistntion, 13-1-301, Sec County electinn administrator 
affidavits, 13-2-202, 13-2-215, 13-2-403, 13-2-404 
age, 13-2-205 
canecllstion, 13-2-401, 13-2-402 

fraudulent, when, 13-35-209 
residence change, upon, 13-2-514 
transfer, upon, 13-2-S13 
unlocatable electon, 13-2-207 

certificate of omission, 13-2-603 
ohallenges, 13-2-403, 13-2-404, Sec also Challenges 

cancellation upon, 13-2-402 
vote of ohallenged voter, 13-13-311 

citizenship, 13-2-206 
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Registration of voters (ront.) 
close of 

Index 

acceptance of fonn. after, 13·2·102, 13·2·203 
correction of mistakes on fonns, 13-2-301 
notice, 13·2·301 
procedure, 13·2·301 
registration during clo.ed period, 13·2·302 

completion, 13·2·114 
con.titutional convention delegate qualification., applicability of laws, 13·26-110 
costs, 13·2·117 
deputies, before, 13·2·102 
drivers' license applications, form attached to, 61-5-107 
duplicates, 13·2-402 
effect, 13·2-601 
elector in United States service 

defined, 13·2·211 
fac.imile transmission, by, 13·13·276 - 13·13·279 
federal post card, 13·2·212, 13·2·214 
federal write-in absentee ballots, 13·13·271 - 13·13·273 
mail, by, 13·2·212 
term of employment, effect, 13-2-215 

evidence, 13·2-601 
facsimile transmission, by, 13·13·276 - 13·13·279 
falsification, 13·35·207, 13·35·209 
federal po.t card application, 13·2·211, 13·2·212, 13·2·214, 13·2·215 
filing of fonns, 13·2·112, 13·2·114, 13·2·214 
fonn, 13·2·112, 13·2·114, 13·2·203, 61·5·107 
fraud, 13·35·207, 13·35·209 
hours for, 13·2·201 
impersonation of elector, 13-35-209 
"kids vote", 13·22·105 
lists, 13·2·115, 13·35·205 

mai1iog list provision, nonapplicability, 2-6-109 
mail, by, 13·2·203, 13·2·212, 61·5·107 
"motor-voter" registration, 61-5-107 
name change, 13·2·511, 13·2·512 
notice 

cancellation, 13-2-401 
challenge, 13·2-403, 13·2-404 
close of registration, 13·2·301 
facsimile transmission, 13-13-277 
name change, 13·2·511 
polling place, of, 13·2·207, 13·2·215 
previous registration, 13·2·515 
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lleglstrntWn of voters (<ont.) 
registration, 13-2·207, 13·2-214, 13·2-215, 13-2-515 
residence change, 13-2·511 

numbering of fonna, 13-2·114 
omission from precinct register, 13-2~3 
personal appearance, by, 13·2-202 
polling place, at, Constitution, IV, 3 
precinct register, See Precinct register 
previous registration, notice to appropriste officer, 13-2·515 
prospective electors, 13-2-205 
records, 13·2-112 
registrars, 13-1-101, See County election adminlstrntor 
required, 13-1·111, 13-2~1; Constitution, N, 2; N, 3 
reregistration, 13·2-401, 13·2-403 
residence, l:'~1·111, 13-2-205; Constitution, IV, 2 

change, 13-2·511, 13-2-512, 13-2·514 
social security number as registration number, 13-2-114 
time for, 13·2·201, 13-2·203 
transfer of registration 

failure to tranJfer, 13·2-512 
grounds, 13-2-511 
procedure, 13-2·511, 13-2-513, 13-2-514 

Il~ection of ballDts, See CanvllSSing of votes 

Religwns orgaDizatWn, improper inlluence, 13·35-218 

Republicans, See Political parties 

Residence 
election administrator, deputies, 13-2-102 
elections 

absentee ballot applications to county of residence, 13-13-212 

332 

ballot issues, filing and signers of petition, 13·10-502, 13-10-504, 13-27-307 
campaign noncompliance orders, venue for review, 13-37-122 
campaign reports, filing, 13-37-225 
candidate, indigent, statement on petition for nomination, 13-1~203 
con~t,venue. 13-36-103 
electors, 13-1-111 - 13-1-114 
political parties, 13·38·201, 13-38-202 
presidentisl electors, 13·25-107 
recounts 

bond posted where, 13-16-211 
venue for application, 13-16-301 
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Resldeuce (cont.) 
political parties 

ltukx 

city central committeemen, 13-38-202 
precinct committeemen, 13-38-201, 13-38-202 

Residency of voter, Sec Eledon 

Returns, Sec Canvassing of votes 

RIght to vote, Constitution, II, 13 

School e1ettions, Sec County e1ettion administrator and Commissioner of politkal prncti<es 

School trustees, Sec SCHOOL ELECTIONS 

Secretary of state .. chief election ollieer, 13-1-201, See SECRETARY OF STATE 
absentee voling 

ballot aflinnation, prescription of fonn, 13-13-214 
facsimile transmission, by 

funds for implementation, 13-13-278 
report to 1egislstore, 13-13-279 
rules, 13-13-278, 13-13-279 

administration by, 13-1-201 
advisory opinions by, 13-1-202 
ballot issues 

abstract of votes to, 13-27-503 
ballot fonn 

abbreviated fonn, 13-27-501 
certificstion, 13-27-501 
separste ballot, approval, 13-27-502 
transmittal to anomey genersl, 13-27-310, 13-27-313 

canvass of votes, 13-27-503 
constitutional amendment 

notice by, 13-27-311; Constitution, XN, 9 
petition filed with, Constitution, XIV, 9 

constitutional convention, submission to electorate, 13-1·121 
copies of approved issues to legislative council, 13-27-504 
effective date, effect of filing canvass report, 13-27-105 
election duties, 13-1-201 
fiscal notes and statements 

certificstion, 13-27-501 
forwarding to, 13-27-312, 1-27-315 
notice of action upon, 13-27-316 
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&uelnry or State IlS .biel election oflker (oont.) 
legislative council 

copies or approved issues to, 13-27-504 
recommendatiollJ and correspondence, availability, 13-27-202 

potitionB 
add=sed to, 13-27-204 - 13-27-207; ColIJtitution, m, 4, IV, 5 
approval or rejection by, 13-1-101. 13-27-202, 13-27-312 
copies to election administrator, 13-27-208 
fee for copies, 13-27-208 
filing with, 13-27-104, 13-27-202, 13-27-316; ColIJtitution, m, 4, 5 
legislative council recommendations and correspondence, availability, 13-27-202 
numbering, 13-27-203 
rejection by attorney general, notice to, 13-27-312 
sample fonn, requesta for and circulation, 13-27-202 
signature verification, 13-27-303, 13-27-304, 13-27-306, 13-27-307 
withdrawal of signatures, form prescn"bed by, 13-27-301 

results to, 13-27-503 
separstc ballots, approval, 13-27-502 
statement of purpose or implication 

certification, 13-27-501 
forwarding to, 13-27-312, 13-27-315 
notice of action upon, 13-27-316 

title used by, 13-27-501 
voter information pamphlet, preparstion, 13-27-401 

arguments submitted to, 13-27-402, 13-27-406 - 13-27-408 
committee appointments, duties, 13-27403 

notification of appointees, 13-27-403 
delivery, arrsngement, 13-27-410 
expenses of committoe to, 13-27-405 
improper arguments, 13-27-408 
printing, arrsngement, 13-27-410 
rebuttal arguments filed with, 13-27-407, 13-27-408 

ballots 
affidavit, form, 13-13-204 
certification by, 13-1()'208, 13-12-201, 13-27-501 

abbreviated form of, 13-27-501 
form, prescription, 13-12-202 
order, prescription, 13-12-207 
preservation plan, 13-1-303 

campaign finance, public funding - record of disbursements maintained by, 13-37-305 
campaign prsctices, code of fair - forms provided to, 13-35-302 
campaign reporting noncompliance, notice that candidate'. name should not appear on ballot, 

13-37-126 
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Secretary os Slate as chief eledWo ollieer (coot.) 
candidates 

election laws, provision to, 13-12-101 
register of, 13-1G-205, 13-14-114 

canvassing of votes 
certification of county canvas. to, 13-1S-501 
certification of pollbook to, 13-15-204 
certification of votes, 2-15-401 
commission to governor, issuance to, 13-15-504 
delinquent mums, notice to e1cction administrator, 13-1S-503 
mail ballot e1cction., 13-19-105 
report preparation, 13-15-506 
.tate canvassers, secretary of board, 13-15-502, Sec also ELECTIONS, Caovassing 

or votes 
challenge of ballot issue statements of purpose or implication or fiscal statement, notice to, 

13-27-316 
challenges, effect, 13-13-311 
chief election officer, as, 13-1-201 
commissions to elected individuals, 2-15-401, 13-15-504 
congressional elections 

declaration for nomination to, 13-10-201 
tie vote, certification to governor, 13-16-502 

constitutionsI amcndmenlB and conventions, united .tates, 13-26-105, 13-26-109 
construction of laws, to insure unifonnity, 13-1-201 
contenlB, elector may not divulge, 13-13-119, 13-35-201 
contest DC election 

election materisls, prcscrvstion pending, 13-1-303 
laws, provision to election administraton, 13-12-101 

deputy registrars, list compiled, 13-2-102 
districtB, list to, 13-1-204 
election administrators 

ballot issue petitions and signature sheets, copies to, 13-27-208 
training. advice and assistance to, 13-1-203 

election officer, chief, 13-1-201 
adopt rules 

aceca.ibility at the polls, 13-3-203 
mail ballot, procedure, 13-19-105 

electoral districtB, list to, 13-1-204 
catablish .tandard. for acecasibility, 13-3-205 
facsimile, absentee voter registration and voting by 

funda for implementation, 13-13-279 
report to legislature, 13-13-279 
rules, 13-13-278, 13-13-279 

forms generslly, prescription, 13-1-202, 13-19-105, 13-27-301 
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Sel:retnry or Stille tlS thief e1ectlDn olfu:er (oont.) 
gubernatorial campaigu fund. record of disbursements maintained by. 13-37-30S 
handicapped voters. prescription of form of affidavit of inability to sign precinct register. 

13-13-114 
instructions generally, preparation, 13·1·202 
judges of elections, preparation of training materials, 13-1-203 
judicial offices, See also nonpartisan elections, in thiB category 

declaration of nomination. filing with. 13-10-201 
incumbents. unopposed - baUot fonn. 13-14-213 
supreme court, number of offices certified to, 13-14-211 
tic vote, certification to governor, 13-16-503 

"kids vote". duties. 13-22-103. 13-22-104. 13-22-106. 13-22-108 
laws 

construction, to maintain unifonnity. 13-1-201 
distribution by. 13-12-101 
opinions by. 13-1-202 
publication by. 13-12-101 
unifonnity, to ensure, 13-1-201, 13-19-105 

legislative offices. preparation of roster, 5-2-211 
mail ballot elections 

electors voting morc than once, notification to secretary of state, 13-19-305 
general powers and duties. 13-19-IOS 
plan, written - submission, amendments, approval. or disapproval, 13-19-205 

"motor-voter" registration. 61-S-107 
nomination of candidates 

nonpartisan. declaration tiled with. 13-14-122 
petition for nomination by independents or minor parties 

filing with. 13-IO-S03. 13-IO-S04 
fonn. prescription. 13-IO-S01 
number of signatures, detennination, 13-10-SOl 
presidential electors. 13-IO-S04 
samples. to furnish. 13-IO-SOI 

primary election, by, See primary elections and nominations in this category 
nonpartisan elections 

declaration of nomination. filing with. 13-14-112 
petition for nomination, filing with and fonn, 13-14-113 
register of candidates, entries, 13-14-114 

opinions of. 13-1-202 
political parties. rules filed with. 13-38-104 
polling places. accessibility to handicapped and elderly voters 

emergency exemption. 13-3-211 

336 

inaccessible polling place. request for exemption. 13-3-212 
rulemaking authority. 13-3-203 
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Setretary or State ... bier eIedion ofliter (cont.) 
standards for 

adoption, 13·3·205 
exemptions from, 13·3-207, 13-3-211, 13-3-212 

techniea1ly inaccessible but usable polling place, objections to criteria used 
for determination, 13-3-207 

precinct register 
form, prescription, 13-2-116 
signing, prescription of affidavit for electon unable to ,ign, 13-13-114 

precincts 
election laws, copies to, 13-12-101 
lists of, maintenance, 13-1-204 
map of, maintenance, 13-1-204 

presidential elections 
electors 

certificates of nomination, filing with, 13-25-101 
lists, prepsration and signing, 13-25-103 
payments, certification, 13-25-106 

primaries, 13-10-404, 13-10-405 
primary elections and nominations 

certification of candidates and ballot, 13-10-208 
certification that no election necessary, 13-10-209 
declaration of nomination to, 13-10-201 

form, prescription, 13-10-201 
nomination by more than one party, notice of party selection, 13-10-303 
petition of minor parties to, 13-10-601 
presidential preference, petition 

filing with, 13-10-405 
form, prescription, 13-10-404 

register of candidates, 13-10-205, 13-14-114 
write-in candidate, acceptance of nomination filed with, 13-10-204 

records of, 13-1-204 
preserwtion plan, 13-1-303 
rosten, prepsration, 5-2-211 

recounts 
certificate of result, copy to, 13-16-418 
expenses, 13-16-205 
notice to county recount board, 13-16-204 
notice to election administrators, 13-16-201 
notice to state canvassers, 13-16419 
petition for, filing with, 13-16-201, 13-16-211 
state canvassers, arrangement for meeting 13-16-419 

register of candidates, 13-10-205, 13-14-114 
registration of voters 
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Seeretnry of Stnte llS cbier election offiter (conL) 
canceUation. p .... cription of fonn of notice. 13-2-401 
cloue. p ..... ription of fonn of notice. 13-2-301 
federul postcard application. prescription of fonn. 13-2-212 
mail registrution. preocription of fonn. 13-2-203. 13-2-212.61-5-107 
numbering system. development. 13-2-114 
precinct register. preocription of fonn. 13-2-112 
register of electors. prescription of fonn. 13-2-112 
voter registration provisions, prescription of fonn. 13-2-203 

rosters of legislators. preparation. 5-2-211 
supplies. provision of election laWi. 13-12-101 
tie votes 

certification to. 13-16-203 
congressional elections, certification to governor, 13-16-502 
judicial ollicers. certification to governor. 13-16-503 
legislature. certification to governor. 13-16-503 
primary election. after - determination by lot. 13-16-501 
state executive olli .... certification to legislature. 13-16-504 

uniformity of election laWi. to insure. 13-1-201 
voter registrution provisions. prescription of fonn. 13-2-203 
voting machines or dcvicea 

advisors to. 13-17-102 
approval by. 13-17-101 
ballot fonn. prescription. 13-17-206 
examination by. 13-17-101 
paper ballots. authorization for use with. 13-17-306 
report on. filing and transmittal. 13-17-101 
rulcmaking authority. 13-17-107 
technicians to assist. 13-17-102 

writo-in candidates. declarstion of intent - filing. 13-10-211 
writo-in elections. dec1aration of ae<:eptance by individual e1cctcd by - filing. 

13-15-111 
written directives and instructions, 13-1-202 
youth voting program 

development. 13-22-104 
participation. 13-22-103 
polling place procedures. 13-22-106 
report to legislature. 13-22-108 

Seeret ballot. 13-1-102; Constitution. IV. 1 
absentee ballots. 13-13-221 
challenges. effect. 13-13-311 
contents. elector may not divulge. 13-13-119. 13-35-201 
folding for deposit in ballot box. 13-13-117. 13-35-202 
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Seem ballot (con!.) 
judges and official, violations by, 13·35·202 
voting booth arrangement and use, 13·13·111, 13·17·103 
voting machine arrangement and use, 13·13·111, 13·17·103 

Special e1edinns, specific provisions 
ballot issues, Constitution, nl, 6 
congressional tie votes, to break, 13·16-502 
congressional vacancies, to fill 

nominations, 13·25-205 
representstives, 13·25·203, 13·25·205 
senato"" 13·25·202, 13·25·205 

constitutional convention delegates, for, 13-26-102 
costs, 13-1-302 
defined, 13·1-101 
"election" defined, 13·1·101 facsimile InInsmissions, acts tsken by, 13·13·277 
irrigation districts, 85·7·1712 
legislative vacancies, to fill. Constitution, V, 9 
notice, 13-1-108 
regislnltion lists not required, 13·2·115 
voided elections, held for, 13·35·107 

Special improvement districts, See SPECIAL IMPROVEMENT DISTRICTS 

State auditor 
election duties 

presidentialelecto"', payment, 13·25·106 
state canvassers, member of board, 13-1S-502 

election of 
ballot, placement, 13·12·207 
tie vote, 13·16-504 

State canvassers, Board of, See Canvassing of votes 

State central committee, See Political parties 

Statutes of limitation 
ballot is.ues, challenge of ststements of purpose or implieation or fiscal statements, 

13·27·316 
campaign violations, 13·37·130 
contests, 13·36-102 
criminal actions, 13·35·101 
voiding elections, 13-35-107 

Office of the Secretary of State 339 



Superintendent or puhfu: instructlDn 
election duties, 13-15-502 
election or 

ballot, placement, 13-12-207 
tic vote, 13-16-504 

Supplies 
ballots, Sec BnI!ots 
delivery to polling plaoc, 13-12-102, 13-22-106 
destruction, 13-35-206 
disposition after election, 13-15-205, 13-15-301 
election administrators to provide, 13-12-102 
election laws, distribution, 13-12-101 
injury to, unlawful, 13-35-206 
judges of election to check, 13-13-101 
removal, unlawful, 13-35-206 

Supreme murt 
clem 

election, 13-12-207, 13-16-504 
jurisdiction 

ballot issues, challcngc of statement of purpose, implicaticn or fiscal note, 13-27-316 
reccunts, substitute judge, 13-16-304 

justices 
election, Sec Judicial candidates 

Supreme court justrees, Sec JudiclaJ candidntes 

Tie votes, 13-16-501 
ballot issues, 13-15-405 
cases not provided for, 13-15-405, 13-16-507 
certification, 13-15-405 
congressional elections, 13-1~S02 
county commissioners, 13-16-505 
county officers, 13-15-405, 13-16-506 
general election, 13-16-501 
judicial officers, 13-16-503 
legislators, 13-16-503 
precinct offices, 13-15-405 
primary election, 13-16-501 
reccunt, after, 13-16-203, 13-16-501 
state executive offices, 13-16-504 
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'rUDe, See also nates 
absentee ballot 

application for, 13-13-211, 13-13-271 
federal write-in 

application, 13-13-271 
n:ceipt, 13-13-273 

voting on, 13-13-205, 13-13-222 
absentee voting, federal write-in, 13-2-212 
age of elector, computation, 13-1-114 
ballot issues, See Ballot issues 
ballots, ocrtification, 13-12-201 

primary elections, 13-10-208 
campaign finance 

Index 

contribution deposit statements, 13-37-207 
public fund., distribution, 13-37-304 
reports 

filing, 13-37-226 
period covered by, 13-37-228 

statute of limitation, 13-37-130 
campaign reports and statements 

inspection, 13-37-121, 13-37-123 
noncompliance orden, submission of required infonnation, 13-37-121 

campaign treasurer, filing of certification, 13-37-201 
campaign violations 

notice to county attorney, 13-37-124 
statute of limitation, 13-37-130 

canvassing of votes 
counting, 13-15-101 
county canvassers, board of - meeting., 13-15-401 
delinquent returns, 13-15-402 
state canWBsen, board of - meeting', 13-15-502 

certification of ballots and candidates, 13-12-201 
primary elections, 13-10-208 

challenges 
registration, 13-2-403 
right to vote, 13-2-404 

congressional vacancies 
nominations for special election, 13-25-205 
representatives, special election, 13-25-203 
senators, special election, 13-25-202 

constitutional conventions for amendment to United States constitution 
delegates, filing, 13-26-103 
meeting, 13-26-106 

contests, commencement, 13-36-102 
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'rune (cont.) 
counting of votes, 13-15-101 
county canvassers, board of - meetings, 13-15-401 
criminal acts, statute of limitation, 13-35-101 
general election, 13-1-104 
illness or health emergency, absentee voting 

qualification, 13-13-201, 13-13-211 
request for ballot, 13-13-211, 13-13-212 

initiativC8, Sec Ballot issues, time 
judges of elections, appointment, 13-4-101, 13-4-102 
mail ballot elections 

absentee voting, 13-19-303 
ballots 

mailing to electors, 13-19-207, 13-19-303 
return of voted ballot, 13-19-307 

receipt, 13-19-306, 13-19-311 
deposit, place of - time open, 13-19-307 
discrepancies, elector's appesranccto correct, 13-19-313 
objection to, filing, 13-19-204 
plan, written - submission. amendments, approval, or disappnval, 13-19-205 
replacement ballots, statement for, 13-19-305 
request for, transmittal and response, 13-19-202 

nomination of candidates 
congressional special elections, 13-25-205 
independents, filing of petition, 13-10-503, 13-10-504, 13-25-205 
minor party candidates, filing of petition, 13-10-503, 13-10-504 
nonpartisan candidates, filing of 

declaration, 13-14-112 
petition, 13-14-113 

nonpartisan candidates and elections 
filing, 13-14-112, 13-14-113 
vacancies, filling, 13-14-118 

political practices, commissioner of 
advertising too small for identification, notification of omission - filing with, 13-35-225 
candidate, prohibited as when, 13-37-103 

reports of, when, 13-37-120 
political subdivisions, notice of election, 13-1401 
polling places 

342 

accessibility to handicapped and elderly voters 
accessible polling place, request by voter for assignment to, 13-3-213 
emergency exemption, 13-3-211 
rural polling place, review and redesignation, 13-3-207 

location designation, notice, and change, 13-3-105 
opening and closing, 13-1-106, 20-20-106 
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TlDle (cont.) 
precinct boundary changes, 13·3-102 

certification, 13-3-102, 13-3-103 
presidential elections or nominations 

certification of candidates, 13-1()'208 

Index 

date of election, 13-1-104, 13-1-107, 13-10-401 
declaration of nomination, filing deadlines, 13-1().201, 13-1()'204 
party selection when nominated by more than One party, 13-1()'303 
vacancies, appointments to fill, 13-1()'327 
withdrawal, 13-1()'325 
write-in candidate, filing acceptance of nomination, 13-10-204 

presidential electors, filing of certificate of nomination, 13-25-101 
primary elections 

declaration for nomination, filing deadline, 13-1().201, 13-1()'204 
petition of minor party, submission. 13-10-601 
recounts 

court order - filing, hearing, and recount, 13-16-301 
petition 

filing, 13-16-201 
recount, 13-16-204 

referenda, Sec Ballot issues, time 
registrars, deputy - appointment, training, and certification, 13-2-102 
registration of voters, 13-2-201, 13-2-203, 13-2-215 

cancellation, 13-2-401 
challenge, 13-2-403, 13-2-404 
close, notice and correction of mistakes on fonns, 13-2-301 
elector in united states service, federal post card application, 13-2-212 
previous registrations, notice, 13-2-515 

residence, computation of length, 13-1-114 
special election, notice, 13-1-108 
stste canvassers, board of - meetings, 13-\5-502 
statutes of Iimitstions, 13-35-101, 13-35-107 
United states service, registration of electors in, 13-2-214, 13-2-215 
voiding election, statute of limitation, 13-35-107 
voting machines or devices 

approval and report, 13-17-101 
instructions on usc, publication, 13-17-203 

write-in candidates, declaration of intent - filing, 13-10-211 
write-in elections, declaration of acceptance by individual elected - filing, 13-1S-111 

Town meeting form of government, 7-3-603, 7-3-605, 7-3-606, 7-3-612 

Uniformity of provisions, 13-1-201 
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United States Constitution, amendments to, See Ballot issues, generally; Constitution of the 
United States, amendments 

United States president, See Presidential elections 

United States representatives, See Congressional elections 

United States senaton, See Congressional e1..,tions 

Unlawful acts, See Crimes and prohibited acts 

Vacancies 
campaign reporting incomplete, due to, 13-37-126 
commissioner of political practices, 13-37-104 '. 
congressional offices, special election, 13-10-505, 13-25-202 - 13-25-205 
contests, creation by, 13-36-207, 13-36-210 
general election, prior to, 13-1D-327, 13-?8-101, 13-38-204 

senate, 5-2-406 
house of representatives, 5-2-407 
labels on ballot, 13-12-204 
nonpartisan elections, before general election, 13-14-118 
presidential electors, 13-25-107 
primary election, prior to, 13-10-326 

senate, S-2-406 
voided eleetion, due to, 13-35-107 

Vice-presidential el..,OOns, See Presidential e1..,tions 

Violations, See Crimes and prohibited acts 

Voiding of el..,tion, 13-35-107, See also Contest of election 

Voter information pamphlets, See.Ballot issues 

Voten, See EI..,ton 

Voting machines or devices 
absentee elecll>r, use by, 13-13-204 
abuse, 13-13-1)1, 13-17-301 
adviaors to sei:'I""ry of state, 13-17-102 
applicability of laws, 13-17-106 
approval, 13-17-101, 13-17-107 
arrangement at polling place, 13-13-111, 13-17-301 
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voting m •• hin .. or devic .. (cont.) 
ballots 

arrangement, 13-17-206 
destruction or injury, 13-35-206 

Index 

paper in lieu of machine, 13-17-305, 13-17-306 
recount, 13-16-413, 13-16-414 

sample ballot, 13-13-112, 13-17-203 
certification of election officials, 13-17-201 
counting of votes, 13-15-103, 13-15-202, 13-17-305 
defacing, 13-35-206 
defined, 13-1-101, 13-17-305 
demonstration of use, 13-17-204 
error, intentionally causing, 13-35-205 
examination of equipment 

advisors and technicians, 13-17-102 
recount, upon, 13-16-414 
required, 13-17-101 
rulemalting authority, 13-17-107 

exhibit, 13-17-204 
exit polling, 13-35-211, 13-35-218 
experimentsl use, 13-17-105 
funding, 13-17-104 
injury to, 13-35-206 
instructions for 

electors, 13-13-112, 13-17-203, 13-17-204 
judges of elections and other election officials, 13-4-203, 13-17-103, 13-17-201 

notice of use and location, 13-17-203 
number of clectors voting, recording, 13-13-11S 
number of machines, 13-13-111 
paper ballots when, 13-17-305, 13-17-306 

recount, 13-16-413, 13-16-414 
placement in polling place, 13-13-111, 13-17-301 
pollbook, usc with, 13-13-11S 
provision, 13-13-111, 13-17-104 
recount procedures, 13-16-413, 13-16-414, 13-16-417 
remaining too long within, 13-13-111,13-17-301 
rulemalting authority, 13-17-107 
sample ballots, publication, 13-13-112, 13-17-203 
specifications required, 13-17-103 
tampering, 13-35-205, 13-35-206 
technicians to assist secretsry of state, 13-17-102 
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VotiDg proudures 
absenlcc, Sec Absente. voting 
after election, See Cnnl'n5sing 01 votes 
arrests to prevent obstruction of polling place, 13-13-122 
assistance to electors, See Handicapped voters 
ballot box, deposit in, 13-13-117 
ballots, Sec alao Bn110ts 

alternative means for casting for voters assigned to inaccessible polling place, 13-3-213 
changing after deposit unlawful, 13-3S-20S 
deposit in ballot box, 13-13-117, 13-3S-20S 
labels, 13-13-117 
mail ballot elections, See Mail ballot elections 
mar1ring, 13-13-117, 13-22-104, 13-22-106 
number, 13-12-210, 13-13-11S 
one to each elector, 13-13-116 
paper 

form, 13-12-209 
instructions, 13-12-209 
pollbook entries, 13-13-11S 
voting machines, in lieu of, 13-17-30S, 13-17-306 

removal before closing polls unlawful when, 13-3S-206 
sample, display, 13-13-112, 13-17-203 
secret, See Seeret bn110t 
spoiled, 13-12-210, 13-13-112, 13-13-117 
stamping, 13-13-116, 13-IS-201 

booths, provision and use, 13-13-111, 13-3S-206 
canvassing of votes, Sec Canvassing of votes 
challenges, Sec Cballenges 
changing hallot after deposit unlawful, 13-3S-20S 
counting votc8, Sec Cllnvossing or votes 
disabled voters, See Handicapped voters 
disruption, 13-3S-206 
elderly voters, See Polling pisces, accessibility to handicapped and elderly voters 
handicapped voters, Sec Handicapped voters 
illiterate elector, 13-13-119, 13-13-229 
impersonation of voter, 13-3S-210 
influence of voters, improper, See Crimes and probibited octs 
initiative petition signatures, gathering at polling place, 13-13-122, 13-3S-211, 13-3S-218 
inatructions, 13-12-209, 13-13-112, 13-17-203, 13-22-104, 13-3S-206 
interference with voter, 13-13-122, 13-3S-206, 13-3S-218 
"\rids vote', 13-22-104 - 13-22-106 
mail ballot elections, Sec Mail ballot elections 
mar1ring ballot, 13-13-117,13-22-104, 13-22-106 
multiple votes by one voter, 13-3S-210 
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Index 

Voting procedures (ront.) 
names of electon, announcement, 13-13-120 
number of cleetors voting, recording, 13-12-210, 13-13-115 
obstruction of polling place, 13-13-122, 13-35-206, 13-35-218 
pollbook entries, 13-13-115 

absentee bsllots, 13-13-234 
canvassing entries, 13-15-202 
certification, 13-15-204, 13-15-403 
challenged ballots, 13-13-311 
defect, effect, 13-15-403 
disposition after election, 13-15-205, 13-15-301 
duplicates, 13-15-103 
signing, 13-15-204 

polling place, See Polling places 
poll watchers, 13-13-120, 13-13-121 
precinct register, signing, 13-2-116, 13-13-114 

addendum, 13-2-601, 13-3-213 
erroneous omission of name, 13-2-603 
handicapped voter, when assisting, 13-13-119, 13-13-229 
inability to write, 13-13-114 

prevention of exercise of right to vote, 13-13-122 
primary elections, 13-10-209, 13-10-301, 13-10-302, 13-10-311 
rejection of ballot, See CaDvassing or votes 
right to vote, Constitution, II, 13 
aample ballot, display, 13-13-112, 13-17-203 
secret ballot, See Secret ballot 
spoiled ballot, 13-12-210, 13-13-112, 13-13-117, 13-19-305 
stamping ballot, 13-13-116, 13-15-201 
supplies, See Supplies 
United States service, electors in, 13-2-212, 13-2-214, 13-2-215, 13-13-271 - 13-13-273 
unqualified voter, vote by, 13-35-210 
voting machines, provision and use, 13-13-111, 13-17-301, See also Voting machines or devices 
write-in votes, 13-13-117, 13-1S-202, See also Write-in candidates nnd votes 

federal write-in absentee, 13-2-212, 13-13-271 - 13-13-273, 13-15-202 
primary elections, 13-10-302 
voting machines or devices, in, 13-17-103 

youth voting program, 13-22-104 - 13-22-106 

Wards, 7-4-4401,7-5-4401, 13-3-104 

Warning notice, 13-13-113 

Water roosenancy districts, See WATER CONSERVANCY DISTRICTS 
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Winner, 13-1-103, 13-1S-40S, 13-1S-S07, 13-2S-104; Constitution, IV, S 

Write-in CllIldidnle9 nod vole! 
ballot arrangement, 13-12-208 
canws.ing of votes, 13-1S-202, 13-1S-403, 13-IS-404, 13-IS-SOS, 13-IS-S06 
declaration of aoceptsnce by individual elected, filing, 13-IS-11l 
declaration of intent, filing, 13-1G-21l, 13-IS-202 
general election., 13-IS-1l1 
indigent candidates, 13-1G-203, 13-1G-204, 13-IS-lll 
labels on ballot, 13-13-117 
primary elections, See Primary elections and DOminations 
recounts, 13-16-414 
voting machines must allow, 13-17-103 
voting procedure, 13-13-117, 13-IS-202 

Youth voting progrnm 
ballots, 13-22-104 - 13-22-106 
candidates, 13-22-102, 13-22-10S 
citstion of youth voting act, 13-22-101 
development, 13-22-104 
estsbtishment, 13-22-103 
funding and funds, 13-22-102, 13-22-103, 13-22-107 
intent, 13-22-102 
issues, 13-22-102, 13-22-IOS 
nonpsrtisan, 13-22-102, 13-22-104 
participstion 

election administraton, 13-22-103 
reports, bienoisl- infonnation for, 13-22-108 
.chools, 13-22-103 

responsibilities, 13-22-IOS 
results available to, 13-22-104, 13-22-106 

polling places, 13-22-104, 13-22-IOS 
procedures, 13-22-106 

private funding, 13-22-102, 13-22-107 
purpose 13-22-102 
registration procedures, 13-22-10S 
reports, biennial, 13-22-108 
results of elections, 13-22-104, 13-22-106 
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