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PREFACE

This revised volume consolidates and brings to date the laws and
court constructions relative to Title 26, Elections; Title 27, Eminent
Domain; and Title 28, Fees.

The accumulated laws, judicial constructions and annotated
materials have been integrated with existing provisions to preserve
and expand the practical utility of Oklahoma Statutes Annotated.

The general and permanent laws of the State of Oklahoma con-
tained in this volume, including all amendatory legislation, are
complete through the Second Regular Session of the 42nd Legisla-

ture (1990).

Oklahoma Statutes

The text, classification and arrangement of the laws in OKLAHO-
MA STATUTES ANNOTATED correspond with the official OKLA-
HOMA STATUTES prepared and published under legislative author-
ity and under the direction and supervision of the Justices of the
Supreme Court. A citation of any section in this volume is auto-
matically a citation to the official Oklahoma Statutes.

Annotations or Notes of Decisions

The annotations or constructions of the law by the courts cover
decisions of the Supreme Court and Court of Criminal Appeals of
Oklahoma, as well as the Supreme Court of the United States and
other Federal Courts.

The annotations in this volume close with cases reported in:
Pacific Reporter, Second Series, and

Oklahoma Decisions. ....o...ooccooomcernoooo. 801 P.2d 291
Supreme Court Reporter..... ....c..ccccceeeecene.. 111 S.Ct. 574
United States Reports ......ooooocooomieemneeoo. 489 U.S. (part)
Lawyers' Edition, Second Series.......... 112 1..Ed.2d (part)
Federal Reporter, Second Series........cceeeee... 919 F.2d 147
Federal Supplement ... ... 750 F.Supp. 535
Federal Rules Decisions......._....c..cccoeeeee. 132 F.R.D. 571
Bankruptcy Reporter _..........._.._._ ... 121 B.R. 266

Claims Court Reporter..........iimiennne. 22 CLCt. 74



PREFACE

Oklahoma Opinions of the R
Attorney General .______. e Op.Atty.Gen. No. 90-25
. »{Oct. 10, 1990)
Other Standard Reports
Preceding the Notes of Decisions under each section, the user will
find a detailed alphabetical index to the annotations that serves as a
convenient and time-saving aid to research.

e I 1

Standard Features

In addition, this volume contains all of the familiar.and time
tested features of OKLAHOMA STATUTES ANNOTATED, with addi-
tions that enhance its value as a medium of research These
features include— . S o

Historical Notes explaining changes in the text

Cross References to related or qualifying provisions;

Law Review Commentaries to pertinent articles;

Library References to the Key Number: Digests and Corpus

Juris Secundum;
United States Code Annotated (U.S.C.A.) references to related
' federal laws; and
United States Supreme Court references to Ieadmg decmons

. - WESTLAW Electronic Researeh -.

A WESTLAW guide covering additional resources for use in your
legal research is set out following the Preface of this volume. See
WESTLAW Insta-Cite ® to update the case history information for
opinions under Notes of Decisions.

Acknowledgment ' "

The Publisher is indebted to the various State Offaclals and to the
members of the Bench and Bar whose continued interest and

cooperation have contributed materially to the practical success of
OKLAHOMA STATUTES ANNOTATED.

THE PUBLISHER
April, 1991
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WESTLAW® ELECTRONIC

A

%+, " RESEARCH GUIDE

WESTLAW®, Computer Assisted Legal Research

WESTLAW is part of the research system provided by West Publish-
ing Company. With WESTLAW, you find the same quality and
integrity thdt you have come to expect from West books. For the
most current and comprehensive legal research, combme the
streng1hs of West books and WESTLAW. -

. WESTLAW Adds to Your Library

Whether you wish to expand or update your research, WESTLAW
can help. For instance, WESTLAW is the most current source for
case law, including slip opinions and unreported decisions. In
addition to case law, the online availability of statutes, statutory
indexes, legislation, court rules and orders, administrative materi-
als, looseleaf publications, texts and periodicals makes WESTLAW
an important asset to any library. Check the WESTLAW Directory
or the WESTLAW Database List for a list of available databases and
services. Following is a brief description of some of the capabili-
ties that WESTLAW offers.

Retrieving a Specific Document

When you know the citation to a case or statute that is not in your
library, use FIND to retrieve the document on WESTLAW. The
following are sample FIND requests:

find OK ST T. 36 s 102
“find OK CONST art 1 s 2

Updating Your Research
You can use WESTLAW to update your research in many ways:
¢ Retrieve cases citing a particular statute.

- o Update a state statute by typing UPDATE from the displayed
statute.

e Retrieve newly enacted legislation by searching in the appropri-
ate legislative service database:

Vil



WESTLAW GUIDE

® Retrieve cases not yet reported by searching in case law
databases.

e Read the latest U.S. Supreme Court opinions the same day they
are released.

e Update West digests by searching topic and key numbers.

Determining Case History

Insta-Cite ®, a service of West Publishing, is the most current source
for the history of a particular case. Insta-Cite also provides citation
verification and parallel citations. Use Insta-Cite when you need to
know if the case you are relying on has any subsequent history.
Shepard's ® Citations, a service of McGraw-Hill, is also available on
WESTLAW. Shepard’s on WESTLAW offers several advantages,
including the following:
» the consolidation of the books, pocket part and update pam-
phlet into one result '
¢ the ability to view only those references for a specific jurisdic-
tion, treatment code or headnote
o direct access to citing cases from the West National Reporter
System ®
Shepard’s PreView™ is a WESTLAW exclusive that offers a preview
of citing references from the National Reporter System before they
are available in print.

Retrieving Citing Cases
You can supplement existing annotations or create your own set of
annotations. Simply use the following approach:

1. Determine the format of the statute or case citation to which
you wish to find references.

2. Select a case database in the desired jurisdiction.

3. Run a search containing key portions of the citation, plus any
appropriate terms.*

* Because of the great variety of citations and citing styles, you
should refer to the WESTLAW Reference Manual or consult with
the West Reference Attorneys for more specific examples.

Additional Information.

For more detailed information or assistance, contact your
WESTLAW Account Representative or call 1-800-WESTLAW (1-
800-937-8529).
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EFFECTIVE DATES OF LAWS

Constitution Article 5, § 58, provides that: “No act shall take
effect until ninety days after the adjournment of the session at
which it was passed, except enactments for carrying into effect
provisions relating to the initiative and referendum, or a general
appropriation bill, unless, in case of emergency, to be expressed in
the act, the Legislature, by a vote of two-thirds of all members
elected to each House, so directs. An emergency measure shall
include only such measures as are immediately necessary for the
preservation of the public peace, health, or safety, and shall not
include the granting of franchises or license to a corporation or
individual, to extend longer than one year, nor provision for the
purchase or sale of real estate, nor the renting or encumbrance of
real property for a longer term than one year. Emergency mea-
sures may be vetoed by the Governor, but such measures so vetoed
may be passed by a three-fourths vote of each House, to be duly
entered on the journal.”

The following Table shows the date of adjournment and the
effective date of non-emergency acts enacted at legislative sessions
subsequent to 1951.

XIt

Effective Date

Year Legislature Adjournment Date

1953 24th June 6, 1953 September 5, 1953
1955 25th May 27, 1955 August 26, 1955
1957 26th May 29, 1957  August 28, 1957
1959 27th | July 3, 1959 October 2, 1959
1961 28th July 28, 1961 October 27, 1961
1963 29th June 14, 1963  September 13, 1963
1965 30th July 22, 1965 October 21, 1965
1967 31st (1st Reg.) May 11, 1967 August 10, 1967
1968 31st (2d Reg.) May 3, 1968 August 2, 1968
1969 32nd (1st Reg.) April 29, 1969  July 29, 1969

1970 32nd (2d Reg.) April 15, 1970  July 15, 1970

1971 33rd (1st Reg.) June 11, 1971  September 10, 1971
1972 33rd (2d Reg.) March 31, 1972 June 30, 1972

1973 34th (1st Reg.) May 17, 1973 August 16, 1973
1974 34th (2d Reg.) May 17, 1974  August 16, 1974
1975 35th (1st Reg.) June 6, 1975 September 5, 1975
1976 35th (2d Reg.) June 9, 1976 September 8, 1976
1976 35th (1st Ex.Sess.) June 23, 1976 *

1977 36th (1st Reg.) June 8, 1977 September 7, 1977



Yoar

1977
1978
1979
1980
1980
1981
1981
1982
1983
1983
1983

1984

1985
1986
1987
1987
1987
1988
1988
1989
1989
1990

EFFECTIVE DATES OF LAWS

Legislature

36th (1st Ex.Sess.)
36th (2d Reg.)
37th (1st Reg.)
37th (2d Reg.)
37th (1st Ex.Sess.)
38th (1st Reg.)
38th (1st Ex.Sess.)
38th (2d Reg.)
3%th (ist Reg.)
39th (1st Ex.Sess.)
39th (2d Ex.Sess.)
39th (2d Reg.)
40th (1st Reg.)
40th (2d Reg.)
41st (lst Reg.)
41st (1st Ex.Sess.)
41st (2d Ex.Sess.)
41st (2d Reg.)
41st (3d Ex.Sess.)
42nd (1st Reg.)
42nd (1st Ex.Sess.)
42nd (2d Reg.)

* Emergency measures only

Adjournment Date
June 17, 1977
April 28, 1978
July 2, 1979
June 16, 1980
July 11, 1980
July 20, 1981
Sept. 4, 1981
July 12, 1982
June 23, 1983
Sept. 23, 1983
Nov. 30, 1983
May 31, 1984

“July 19, 1985

June 12, 1986
July 17, 1987
July 7, 1987
July 14, 1987
July 12, 1988
Sept. 2, 1988
May 26, 1989
May 2, 1990
May 25, 1990

Xiv

Eftective Date
September 16, 1977
July 28, 1978
October 1, 1979

September 15, 1980
*

October 19, 1981
*

October 11, 1982
September 22, 1983
Emergency acts only
No legislation
August 30,.1984
October 17, 1985
September 11, 1986
October 16, 1987
No legislation

No legislation

.October 11, 1988
*

August 25, 1989
*

August 24, 1990

+
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WESTLAW Electronic Research

WESTLAW supplements Oklahoma Statutes Annotated and is useful for
additional research. Enter a citation in Insta-Cite for display of any
parallel citations and case history. Enter a constitution, statute or rule
citation in a case law database for cases of interest.

Example query for Insta-Cite: IC 563 P.2d 125
Example query for Oklahoma Constitution:
Okl.Const. Const, Constitution /s 5V +3 59
Example query for statute; 21 +2 0.8 +5 701.10
Also, see the WESTLAW Electronic Research Guide following the Preface.



ELECTIONS

CHAPTER Al

ELECTION CODE

ARTICLE 1. STATE AND COUNTY ELECTIONS—POLITICAL PARTIES

Section

1-101. General elections.

1-102. Primary elections.

1-103. Runoff primary elections.

1-104. Closed primaries—Independent voters.

1-105. Substitute candidates.

1-106, Determining dates.

1-107. Recognized political parties.

1-108. Formation of new political parties.

1-109. Party ceases to exist.

1-110. Changes in party affiliation,

1-111. School district and vocational-technical school district elections
prohibited on certain days.

ARTICLE II. ORGANIZATION"

2-101.  State Election Board—Number of members—Appointment.
2-101.1. Appointment of members from certain political parties.
2-101.2. Vacancy by death or resignation—Filling. '
2-101.3. Failure of political parties to submit nominees.
2-101.4. Vacancy by failure to attend meetings—Filling.
2-101.5. Chairman and Vice Chairman of State Election Board to contin-
: ue as members—Appointment of third member.
2-101.6. Secretary for State Election Board—Salary.
2-101.7. Election of officers—Terms.
2-101.8. Repealed.
2-102 to 2-105. Repealed.
2-106.  State Election Board duties.
2-107.  Secretary's duiies.
2-107.1. Contracts for inspections, training and other functions.
2-108.  Offices of State Election Board.
2-109. Maintenance of records—Records public.
2-110.  County election boards—Number of members.
2-111. Members appeinted by State Election Board—Terms—Parties to
submit nominations—Vacancies.
2-111.1. Secretaries of county election boards—Appomtment—-Tcrms
2-111.2. Election of officers of county election boards.
2-112.  Secretary appointed by State Election Board.
2-113.  Repealed.
2-114. Removal of chairman and vnce-chalrman.
2-115. Compensation of chairman and vice-chairman.
2-116.  Duties of county election board.
2-117.  Secretary's duties—Appointment of assistant secretary and chief
clerk—Compensation. ‘
2



STATE AND COUNTY ELECTIONS

Section
2-118.
2-119.
2-120.
2-121.
2-122.
2-123.
2-124.

2-125.
2-126.
2-127.
2-128.

2-128.1.

2-129,
2-130.
2-131.

2-132.
2-133.

3-101.

3-101.1.

3-102.
3-103.
3-104.
3-105.

3-105.1.

3-105.2

3-106.
3-107.
3-108.
3-109.
3-110.
3-111.

3-112,
3-113.
3-114.
3-115.
3-116. .
3-117.
3-118.

3-118.1.

3-119.

Compensation of secretaries.

. Appropriations to county election boards.

Repealed.

Offices of county election boards.

Maintenance of records—Records public.

Precinct election boards—Number of members.

Judge and clerk appointed by county election board—Terms—
Parties to submit lists—Vacancies.

Inspector appeinted by county election board.

Inspector’'s duties.

Duties of precinct election boards.

Appointment of counters.

Additional precinct election board members.

Compensation of inspectors, judges, clerks and counters.

Removal of judges, clerks and counters.

Eligibility for membership on county and precinct election
boards.

Disqualification of county and precinct election board members.

Legal defense services.

- ARTICLE III. GENERAL ADMINISTRATION

Elections to be on Tuesdays.

Oklahoma Election Management System defmed

Forms provided by State Election Board.

Registration forms provided by State Election Board.

Costs paid by county.

Costs of county elections. ‘

Election personnel—Compensation and benefits—Election ex-
penses.

Distribution of vouchers by mail.

Costs for counties with voting machines.

State Election Board Revolving Fund.

County Election Board Special Depository Account.

Training for county election board personnel.

Reimbursement for training.

Training for voter registrars and precinct election board person-
nel.

Precinet election board instruction booklets,

Instructions to voters.

Public information.

Establishment of precmcts—Map of precinct requlred

Precinct boundaries.

Precincts within municipalities.

Changes in precincts-—Notice—Transfer of affected voters' regis-
tration. -

Changes in precincts prohibited pending reapportionment-—
Deadline for changes following reapportionment.

Creation of subprecincts.

3



Section
3-120.
3-121.
3-122.
3-123.
3-124.
3-125.
3-126.
3-127.
3-128.
3-129.

4-101.
4-102,
4-103.

4-104,
4-105.

4-105.1.

4-106.
4-107.
4-108.
4-109.

4-109.1.

4-110.
4-111.
4-112.
4-113.
4-114.
4-115,
4-116.
4-117.
4-118.
4-119.
4-120.

4-120.1.
4-120.2.
4-120.3.
4-120.4.
4-120.5.
4-120.6.

4-120.7.
4-120.8.

ELECTIONS

Polling places—Tort liability.

Ballot boxes.

Voting booths.

Board to provide polling places.

Official seals.

Qaths of office.

Maintenance of records.

Maintenance of election results.

Repealed.

Publication of state directory and other materials.

ARTICLE IV. VOTER REGISTRATION

Persons entitled to become registered voters—Exceptions.

Registration required.

Persons who will become qualified electors—Time for registra-
tion.

Time and place of registration.

Appointment of registrars—Registration of students.

Termination of registrar filing declaration of candidacy.

Compensation of registrars—Waiver.

Additional capacity of registrars.

Hours,

Locations.

Voter registrar located in adjacent county.

Time for conducting registration transactlons

Procedure for registration.

Registration forms,

Voter identification cards.

- Maintenance of registration information.

Central registry.

Transfer of registration.

Change of residence within same county.

Change of residence to another county.

Change of political affiliation.

Cancellation of registrations.

Voluntary cancellation of registration.

Inactive voters.

Deceased persons—Cancellation of registration.

Convicted felons—Cancellation of registration.

Mentally incompetent persons—Cancellation of registration.

Registration in another county or state-—Cancellation of registra-
tion,

Registration forms—Removal from registries—Destruction.

Reregistration of canceled voter.

4-120.9 to 4-124. Repealed.

5-101.

- ARTICLE V. FILING

Declarations of candidacy required.
: 4



STATE AND COUNTY ELECTIONS

Section

5-102. Candidates filing with Secretary of State Election Board.

5-103. - Candidates filing with secretary of county election board.

5-104.  Party must be recognized.

5-105. Candidate must be registered—Exceptions.

5-105a. Misdemeanor embezzlement and felony offenders barred from
public office for certain time—Pardons.

5-106. Candidate may file for only one office.

5-107.  Identical names prohibited.

5-108. Adopting name of incumbent prohibited.

5-109.  Adopting name of person of state or national reputation prohibit-
ed.

5-110.  Filing period.

5-111.  Declaration of candidacy forms.

5-111.1. Declaration of candidacy—Signature of candidate.

5-112.  Petitions and filing fees.

5-113,  Forfeiture of filing fee.

5-114. Designation of term.

5-115.  Withdrawals from primary.

5-116.  Withdrawals from runoff primary.

5-116.1. Withdrawal from general election.

5-117. Declarations of candidacy must be accepted—Exceptions.

5-118.  Contests of candidacy.

5-119. Time for filing contest.

5-120. Grounds for contest.

S-121.  Deposit required for contest.

5-122.  Date for hearing contest.

5-123.  Service of notice.

5-124.  Time for service of notice.

5-125.  Sheriff to serve notice—Secretary of election board made agent

: for constructive service.

5-126. Hearing of contest.

5-127. Candidacy may be stricken.

5-128. Declaration may be amended.

5-129.  Answer to contest—Deposit required.

5-130. Burden of proof on petitioner.

5-131.  Disposition of deposits.

ARTICLE VI. BALLOTS

6-101. Appearance of candidate’s name,

6-102. Unopposed candidates.

6~103. Ballots printed by State Election Board.

6-104. Ballots printed by county election board.

6-105. Separate ballots for general election.

6-106. Manner of printing ballots for general election.

6-107. Order of names for absentee ballots for primary.

6-108. Order of names for absentee ballots for runoff primary.

6-109. Order of names for primary and runoff primary.

6-110. Separate ballots for primary and runoff primary.
5



Section

6-111. Stub for ballots.
6-112.  County and precinct name on ballot. i
6-113. Ballots for state questions. : T :
6-114. Ballots to be bound or otherwise de51gnated. Sl
+6-115. Number of ballots. ' to, ok

6-116. Absentee ballots. : Coee A

6-117. Sample ballots. T Y .
6-118. Gummed labels. K S ..
6-119. Ballots for educational purpoeses. "
6-120. Advertising for bids. e

ARTICLE VII. CONDUCT OF ELECTIONS .

7-101. Employees to be allowed time to votHchool board and bond
' ! elections exempt—Penalties.
7-102.  Supplies and ballots provided by State Electlon Board
7-102.1. Precinct registry—Duty to provide, -
7-103.  Supplies and ballots distributed to precmct mspectors
7-103.1. [Blank].
7-103.2. Current list of registered voters. '
7-104. Hours for voting—Conformity with federal law.
7-105. Delivery of supplies and ballots. .
7-106.  Installation of voting booths.
7-107.  Opening ballot box.
7-108.  Electioneering prohibited.
7-108.1. Exit poll—Notice.
7-108.2. Exit poll pollster—Identification.
7-108.3. Pollster restrictions. ‘
7-108.4. Pollsters—Written polling matenals—Restnctlons on oral inter-
views and recordings. - '
7-108.5. Exit polls—Restriction—Voluntariness. '
7-109.  Disclosure of vote—Prohibition—Admissibility as evidence. -
7-110.  Intoxicating liquor prohibited.
7-111.  Voter must vote ballots issued him.
7-112.  Persons allowed in enclosure.
7-113.  Order of entering enclosure.
7-114.  Procedure for determining ellglblllty
7-115.  Absentee ballot affidavit.
7-116.  Use of voter identification card—Affidavit requlred
7-117.  Signing precinct registry.
7-118.  Ballots to be marked in voting booth.
7-119. Manner of voting.
7-120. Ballots to be folded—Stub to be detached.
7-121. Time limit.
7-122.  Spoiled ballots.
7-123.  Repealed.”
7-123.1, Physical inability to enter election enclosure—Oath—Asslstance
7-123.2. Repealed.
7-123.3. Blind, disabled or voter unable to read—-Oath—Assnstance
- 6
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Section
7-124.
7-125.
7-126.
7-127.
7-128.
7-129.
7-129.1.

. 7-129.2

AN

7-130.
7-131.
7-132.
7-133.

7-134.
7-135.
7-136.
7-137.
7-138.

8-101.
8-102.
8-103.
8-104.

8-105.
8-106.
8-107.
8-108.
8-109.
8-110.
8-111.

8-111.1.
8-112.
8-113.
8-114.
8-114.1.

8-115.
8-116.
8-116.1.

8-117.
8-118.
8-119.
8-120.

Repealed ' . T :

Procedure for countmg

Method of counting.

Rules governing counting.

Reason for failure to count to be noted.
Mutilated ballots.

Ballots mutilated by electronic counting equipment to be count-:

ed,
Substitute ballot.
Watchers—Appointment—Duties.
Repealed. -
Certificate of vote.
Ballots and materials placed in ballot box—Return to county

election board. a

Retention of ballot box.

Retention of keys. .

Canvassing returns.

Methods of sealing. i
Credit for voting. -

ARTICLE VII. CERTIFICATIONS AND CONTESTS

Certifying nominees.

Certificates of nomination not required.

Certificates of election.

Lists and certificates to be prescribed by Secretary of State
Election Board. .

Tie votes.

Time for issuing llsts or certificates. -

Right to certificate. : o,

-Lists and certificates to be lssued

0

Time for filing contest—Contests alleging irregularities or f‘raud

Sheriff to provide security for ballot boxes.

Petition for recount—Deposit required—Service of notlce—Re-
counts of issue or question elections.

Recounts—Request for manual or electronic recount—Costs.

Conduct of recount—Duties of presiding judge.

Agents for candidates.

Procedure for counting ballots—Watchers.

Testing of electronic voting devices upon recount—Law apphca-
ble to manual recount.

Certification of results.

Recount may cease—Rights of contestee.

Counting of all ballots in precinct upon recount--Application of
section.

Expenses of recount.

Petition for fraud or irregularities.

Petition alleging fraud—Procedure.

Petition alleging irregularities—Procedure.

7
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Section
8-121.
8-122.

9-101.
9-102.
9-103.
9-103.1.
9-104.
9-105.
9-106.
9-107.
9-108.
9-109.
9-110.
9-111.
9-112.
9-113.
9-114.
9-115.
9-116.
9-117.
9-118,
9-119.
9-120.

10-101.

10-101.1.
10-101.2.

10-102.
10-103.
10-104.
10-105.
10-106.
10-107.
10-108.
10-109.

11-101.
11-102.
11-103.
11-104.
11-105.

ELECTIONS

Disqualification mandatory.
Determination of successful party impossible—Procedure—Gov-
ernor to call special election.

ARTICLE IX. VOTING MACHINES

Authority to use.

Order to be approved.

Purchase or rental.

Elections in which used—Cost and maintenance.
Specifications.

Storage and repair.

Number of voters per machine.

Ballot labels.

Order of names,

Separate ballots.

Conduct of election—Procedure—Certification of results.
Machines to be secure.

Contests.

Experimental use of voting machines.
Additional personnel.

Notice of preparation of voting machines.
Locking of machine.

Possession of key.

Unlawful acts relating to voting machines.
Voting devices—Approval.

Cost of printing and supplies—Payment.

ARTICLE X. PRESIDENTIAL ELECTORS

Nomination of Presidential Electors—Certification.

Candidates pledged to Independent candidate for Pre51dent

Printing names of Presidential Electors pledged to nominee of
unrecognized political party—Procedure.

Oath for Presidential Electors.

Election of Presidential Electors.

Qualifications.

Ballots.

Certificates of election.

Electors to meet—Duties.

Vacancies.

Penalty.

ARTICLE XI. JUDICIAL OFFICERS

Declaration of candidacy—Expiration of term.
Declaration of candidacy after appointment.
Terms of office.
No filing fee.
No declaration filed—Procedure.

8
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Section

11-106. Certification.

11-107. Vacancy—Expiration of term.

11-108. Judicial ballots without party designation.
11-109. Retention ballots.

11-110. Two persons filing.

11-111. More than two persons filing.

11-112. No candidate receives majority—Procedure.
11-113. Candidate receives majority—Procedure.
11-114, 11-115. Repealed.

ARTICLE XII. SPECIAL ELECTIONS

12-101. Vacancies in Congress.

12-102. Proclamation required.

12-103. Dates for filing period—Elections.

12-104. General laws apply.

12-105. Term.

12-106. Vacancies in the Legislature.

12-107. Proclamation.
.12-108. Dates.

12-109. General laws apply—Unopposed candidates.
12-110. Term.

12-111, Vacancies in the office of county commissioner.
12-112. Proclamation. -

12-113. Dates.

12-114. General laws apply.

12-115, Term.

12-116. Special elections on state or local questions.
12-117. General laws apply.

12-118. Certification.

ARTICLE XIII. MUNICIPAL ELECTIONS

13-101. County election board to conduct.
13-102. Notice of elections.

13-103. Conduct of municipal elections—Partisan elections.
13-104. Filing fee or petition not required.
13-105. Materials and ballots.

13-106. Certification.

13-107. Maps to be provided.

13-108. Eligible voters.

13-109. Copy of charter required.

13-110. Municipalities in more than one county.
13-111. Expenses.

13-112. Dates.

ARTICLE XIII-A. SCHOOL DISTRICT AND VOCATIONAL-TECHNICAL

SCHOOL DISTRICT ELECTIONS

13A-101. Applicability of general election laws.
9
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Section
13A-102. Conduct of elections pursuant to this artlcle ‘
13A-103. Election dates—Special elections. .t
13A~104. Certification of election in multi-county district. ~ -
13A-105. Declaration of candidacy—Filing. '
13A~106. Eligibility to be candidate for school board—EI:glblhty to vote,
13A-107.  [Blank]. ]
13A-108. Schootl district maps. ’ .
13A-109. Resolution calling for election.
13A-110. Vacancies. ) ‘-
13A-111.  Costs of elections. . Tt

ARTICLE XIV. ABSENTEE VOTING - ..

14-101.  Absentee ballots authorized.

14-102. -vDesignation of absentee ballot. e

14-103.  Time for requesting absentee ballot.

14-104.  Time for return of ballot to secretary of county elecnon ‘board.

14-105.  Application for absentee ballot. :

14-106.  Transmittal of ballot to voter.

14-107.  Materials to accompany ballot.

14-108. Return of ballots.

14-109, 14-110. Repealed.

14-110.1. Physically incapacitated persons—Absentee ballot

14-111.  Repealed.

14-111.1. Transmittal of ballot to voter.

14-112.  Repealed,

14-112.1. Materials to accompany ballot.

14-113, 14-113.1. Repealed.

14-113.2. Marking and return of ballot.. ‘

14-113.3. Persons more than 10 miles from polling place—Absentee bal-
lots, S

14-114.  Voters confined to nursing or convalescent hospltal outsnde .
county. :

14-115.  Voters confined to nursing home or convalescent hospltal w1th t
in county—Procedure. -

14-115.1. Physically incapacitated voter unable to vote in person—Proce—
dure.

14-115.2, 14-115.3. Repealed. ‘

14-116.  Voters in armed forces—Request for ballot—Transm:sswn of
ballot. '

14-117. Form of application to be used by voters in armed forces

14-118.  Transmittal of ballot to voter. .

14-119.  Materials to accompany ballot.

14-120.  Return of ballots.

14-120.1. Special write-in absentee ballats.

14-121.  Discharged military personnel—Authonzanon to vote.

14-121.1. Replacement absentee ballots. R

14-122. Handling of returned ballots. ‘ -

14-123. Removal of outer cnvelopes—Examlnatlon of affidavits. C

10
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Section . i
- 14-124.  Absentee counters—Appointment. . .
14-125.  Counting procedure.

14-126. Counting by county election board in certain cases.
14-127.  .Prescribing forms.

14-128.  Instructions.

14-129.  List of absentee voters.

14-130.  Posting of lists.

14-131.  Repealed.

14-132.  Retention of materials.

14-133. - Notification of rejection.

14-134.  Repealed.

-

ARTICLE XV. CAMPAIGN CONTRIBUTIONS AND EXPENDITURES

15-101, 15-102. Repealed.
15-103. Renumbered.’

15-104. Repealed.

15-105 to 15-112. Renumbered.

ARTICLE XVI. PENALTIES

16-101. Felony offenses,

16-102. Voting illegally.

16-103. False swearing.

16-104. False notarization.

16-105. Fraud.

16-106. Bribes to influence votes.

16-107. Bribe for withdrawal of candidacy.

16-108. Acceptance of bribe for withdrawal, - 4
16-109. Coercion prohibited. :
16-110. Misdemeanors.

16-111. Electioneering.

16-112. Intoxicating liquors. Ch
16-113. Interference with voter or conduct of election.
16-114. Failure to perform duty.

16-115. Disclosure by voter.

16-116. Disclosure by election ofﬁcnal

16-117. Disclosure of count.

16-118. Removal of ballot.

16-119. Expenditure of public funds.

16-120. Printing or possession of ballots illegally.
16-121, False application.

16-122. ' Repealed.

ARTICLE XVII. MISCELLANEOUS

17-111. Repealed. . )
17-112. Effect of headings. . ] Lot
17-113 to 17-116. Repealed.

' 11
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Section :
ARTICLE XVIII. CAMPAIGN FINANCE ACT

18-101 to 18-113. Repealed.’

ARTICLE XIX. FINANCIAL DISCLOSURE ACT

19-101. Repealed.
19-102 1o 19-106. Renumbered.
19-107. Repealed.

ARTICLE XX. PRESIDENTIAL PREFERENCE PRIMARY

20-101. Date of primary—Other elections prohibited.
20-102. Filing with Secretary of State—Qualifications—Petition—Fees—
* Ballots.
20-103. Primary election statutes applicable.
20-104. Certification of candidates—Allocation of delegates—Future pri-
maries—Delegate voting. '
20-105. Delegates and alternates to file affidavits on voting.

ARTICLE XXI. ELECTRONIC DATA PROCESSING SYSTEMS

21-101. Unitary, unified, integrated system of election administration—
Implementation—Procedures.
21-102. Procedures to protect proprietary interest in computer programs.

WESTLAW Electronic Research

WESTLAW supplements Oklahoma Statutes Annotated and is useful for
additional research. Enter a citation in Insta-Cite for display of any
parallel citations and case history. Enter a constitution, statute or rule
citation in a case law database for cases of interest.

Example query for Insta-Cite: 1C 563 P.2d 125

Example query for Oklahoma Constitution:

Okl.Const. Const. Constitution /s 5V +3 59

Example query for statute: 21 +2 0.8.! +5 701.10
Also, see the WESTLAW Electronic Research Guide following the Preface.

Cross References

Abolished courts, declaration of candidacy, see Const. Art. 7, § 7.
Age, qualification of electors, see Const. Art. 3, § 1.

- Agricultural fairs and expositions, see title 2, § 31 et séq,

Area schoo! district, bonds, see title 70, §§ 4415, 4416)

Arrest, electors, privilege from, see Const. Art. 3, § 5.

Associate district judges, election, see Const. Art. 7, § 9.

Banks, political contributions, see title 6, § 808.

Betting upon election prohibited, see title 21, § 181. -

12
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Campaign contributions, state officers and employees, removal from office, see title
74, § 3114,

Carrying weapons at election, see title 21, § 1277,

Community becoming a city, election, see title 11, § 4-101 et seq.

Constitutional amendments proposed by legislature, see Const. Art. 24, § 1.

Constitutional provisions as to elections, see Const. Art. 3.

County seat elections, see Const. Art. 17, §§ 6, 7; title 19, § 71 et seq.

District judges, election, see Const. Art. 7, § 9.

Elective state officers, returns of elections, see Const. Art. 6, § 5.

Initiative and Referendum, see Const. Art. 5, §§ 1 to 8; title 34, § 1 et seq.

Judges of Court of Criminal Appeals, see Const.'Art. 7, § 3.

Judges of district courts, election, see title 20, § 92.1 et seq.

Judicial nominating comrnission, see Const. Art. 7-B, § 3.

Justices of Supreme Court, election, see Const. Art. 7, § 3.

Libelous article concerning candidate, retraction, see title 12, § 1446a.

Local and special laws, prohibition against, see Const, Ari. 5, § 46.

Road and bridge bond issue election, see title 69, § 604.

State officers, suspension, see Const. Art. 8, § 1.

Suffrage,
Civil or military powers, non-interference with right of, see Const. Art. 2, § 4.
Right of not to be abridged on account of race, color, or previous condmon of

servitude, see Const. Art. 1, § 6.
Water facilities, acquisition, see Const. Art. 10, § 27A.

United States Code Annotated

Denial of right to vote, see 42 US.C.A. § 1971,

Election offense, see 18 U.S.C.A. § 592 et seq.

Federal election records, see 42 U.S.C.A. § 1974 et seq.

Freedom of election, interference, see 42 US.C.A. § 1972,

Intimidation of voters, see 18 U.S.C.A. § 594.

Presidential election campaign fund, see 26 U.S.C.A. § 9001 et seq.

Uniformed and overseas citizens absentee voting act, see 42 US.C.A, § 1973fF et seq.

ARTICLE 1. STATE AND COUNTY
ELECTIONS—POLITICAL PARTIES

§ 1-101. General elections

On the first Tuesday succeeding the first Monday of November,
1976, and every four (4) years thereafter, a General Election shall
be held, at which time electors for President and Vice President
shall be elected. On said date, and every two (2) years thereafter,
United States Senators and United States Representatives, whose
terms expire before the next succeeding General Election, and state,
district and county officers, whose terms expire before the next
succeeding General Election, shall be elected. No county, munici-
pality or school district shall schedule an election on any date
during the twenty (20) days immediately preceding the date of any
such General Election. _

Laws 1974, c. 153, § 1-101, operative Jan. 1, 1975. Laws 1977, c. 134, § 1.
13
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- ELECTIONS

Historical and Statutory Notes -

The 1977 amendment added the last
sentence.

Source:

Laws 1907-08, p. 316.
Comp.Laws 1909, § 3095,
R.L.1910, § 3056.
Comp.5t.1921, § 6126.
511931, § 5792,

26 0.5.1971, § 1.

Title of Act:

An Act relating to elections; amending
11 0.5.1971, §§ 41, 48, 49, 50, 61 and 62;
amending 19 0.5.1971, §§ 215.8 and 449%;
amending 20 0.5.1971, § 30.12; amend-
ing 34 0.5.1971, § 22; providing for pri-
mary, runoff primary and general elec-
tions; establishing procedure for substi-
tute candidates and various party recog-
nition, termination and affiliation; au-
thorizing election boards; designating
the organization, duties, structure and
compensation of boards and employees;
providing various means for voter recog-
nition; establishing framework for con-
ducting elections and supplying equip-
ment and materials; creating necessary
funds and accounts; authorizing pre-
cincts and subprecincts and allowing for
change; providing for electronic data
processing; providing for requirements,
declaration, filing, withdrawal, challenge
and contest of candidacy;, providing for
format, content, printing and distribu-
tion of ballots; establishing procedures
for voting, counting, certification and
possession of ballots, supplies and equip-
ment; allowing time to vote; providing
for appointment and duties of watchers;
allowing for the disabled voler; provid-
ing for certification and other proce-
dures in the nomination and election of
candidates; designating requirements in
the event of a contest, recount or peti-
tion; allowing for purchase or rental,
storage and repair of voting machines;
prescribing specifications and guidelines
in utilization of voting machines; allow-
ing for challenges and experimental use;
providing for the nomination, election,
certification and related matters of presi-
dential electors; providing for appoint-
ment, terms, candidacy and certification
for judicial officers; eliminating party
designation; providing for judicial dis-
tricts and nominating districts; provid-
ing for special elections and municipal

elections and procedures for conducting
each; providing for, ballot in special
elections; designating certain acts as
crimes and providing penalties; desig-
nating requiremens for filing and candi-
date’s name on ballot; making district
attorney ineligible as candidate in cer-
tain instances; declaring a vacancy in
office of county commissioner upon cer-
tain disability and manner of filling va-
cancy; providing for candidacy and elec-
tion of judge for the court of appeals;
designating procedures for voting by ini-
tiative and referendum; providing for
selection of qualified jurors; directing
codification; designating effect of head-
ings; providing for severability; provid-
ing for general repealer and specifically
repealing all of Title 26, Oklahoma Stat-
utes, as amended by § 1 of Chapter 167,
§§ 1 through 7 of Chapter 211, §§ 1
through 3 of Chapter 213, §§ 1 through 5
of Chapter 224 and §§ 1 through 12 of
Chapter 226, 0.8.L.1972 (26 0.5.Supp.
1973, §§ 25a, 93.3, 93.4, 101b, 101f,
102.3, 102.7, 103.5, 326a, 326d, 326e,
345.1, 345.7, 4, 103.5, 103.6, 103.7, 103.8,
103.9, 345.10, 345.16, 345.2, 101, 103.1,
103.3, 103.16, 103.20 and 103.21), and as
amended by § 1 of Chapter 3, § 3 of
Chapter 40, § 1 of Chapter 49 and § 1 of
Chapter 110, and as last amended by § 1
of Chapter 10, 0.5.L.1973 (26 0.5.Supp.
1973, §§ 373, 8, 556a, 438 and 102.1);
repealing 11 0.8.1971, §§ 25, 26, 27, 28,
29, 31, 34, 35, 37, 38, 63, 65, 66 and 1291;
repealing 12 0.8.1971, § 36; repealing
19 0.8.1971, §§ 361, 362, 363, 364 and
403; repealing 21 0.5.1971, §§ 184, 185,
186, 193, 194, 195, 196, 197, 198, 199,
200, 201, 202, 211, 212, 213, 214, 215,
216, 217, 218, 219, 231, 243, 251, 252,
253, 254 and 1780; repealing 34 O.S.
1971, §§ 14, 20, 61, 62, 63, 64, 65 and 66;
except 26 0.5.1971, §§ 71 through 103.22
inclusive, as amended (Chapter 4, Regis-
tration); 26 0.5.1971, §§ 321 through
345.17 inclusive, as amended (Chapter
10, Absentee Voting) and 26 0.5.1971,
§§ 401 through 423.10 inclusive, .as
amended (Chapter 13, Campaign Ex-
penditures); providing that nothing in
this act shall be construed to repeal the
provisions of Senate Bill No, 478, Senate
Bill No. 481 and Senate Bill No. 534 of
the Second Session, 34th Oklahoma Leg-
islature, should said Bills be enacted into
Law except that §§ 93.13, 93,20, 93.21,
93,22, 93.23, 103.1, 103.4, 103.20 and-

14
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345.11 of 26 0.5.1971, as amended are
hereby specifically repealed on the effec-
tive date of this act; otherwise except as
expressly stated and/or reserved herein,

26 §1-102

all laws or parts of laws in conflict here-
with are repealed; providing for opera-
tive date; and declaring an emergency.
Laws 1974, ¢. 153.

Cross References
Presidential electors, see § 10-101 et seq. of this title.

Library References

Elections $=38.
United States =11, 25.
WESTLAW Topic Nos. 144, 393,

C.J.S. Elections §§ 76, 77.
C.J.S. United States §§ 11 to 15, 28.

. WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Code Annotated

Time of elecfion,
Representatives, see 2 US.C.A. § 7.
Senators, see 2 US.CA. § 1.

Notes of Decisions '

Construction and application 1
General elections 2
Repeals 3

1. Construction and application

“Election” includes registration, nomi-
nation, voting and manner in which
votes are to be counted and result made
known. Gragg v. Dudley, 143 Okl. 281,
289 P. 254 (1930).

2. General elections

Vote of people on state questions pop-
ularly referred to as repeal question and
state bond issue was a special election
and not a “general election”. In re Ini-

+

tiative Petition No. 249, 203 Okl. 438, 222 -

P.2d 1032 (1950).

Under St.1931, § 5792 (repealed; now
this section), election held November 8,
1932, at which justices of Supreme Court
were elected, was "general election” for
state officers within Const. Art. 7, § 3,
providing election to fill vacancy in Su-
preme Court membership. Bayless v.
Kornegay, 163 Okl. 184, 21 P.2d 481
(1933).

§ 1-102. Primary elections

Where St. c. 79, art. 13, § 1 (repealed)
provided for a system of common
schools, and was complete within itself,
an election held in compliance with ‘its
provisions to determine the question as
to whether separate schools shall be es.
tablished for colored pupils was not in-
valid because not conducted as required
by St. ¢. 33 (repealed) governing general
elections, known as the “Australian Sys-
tem.” Marion v. Territory, 1 OkL 210,
32 P. 116 (1893).

3. Repeals ,
The Act approved May 29, 1908 (Laws
1907-08, c. 31, p. 316, now incorporated
in this title), providing a general election
law, repealed Laws 1903, c. 13, p. 157,
art. 2, entitled “An Act to require thc'
regxstratlon of voters in cities of the fll‘Sl
class.” State ex rel. Manhattan Const.
Co. v. Barnes, 22 Okl. 191, 97 P, 997
(1908). )
The Act approved May 29, 1908 (Laws
1907-08, c. 31, p. 316, now incorporated
in this title), providing a general election
law, did not repeal St.1903, § 354, relat
ing 1o city elections (repealed by Laws
1909, ch. 16, p. 268, art. 3, § 4). Id.

¥

.

A Primary Election shall be held on the fourth Tuesday in August
of each even-numbered year, at which time each political party
- 15
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recognized by the laws of Oklahoma shall nominate its candidates
for the offices to be filled at the next succeeding General Election,
unless otherwise provided by law. No candidate's name shall be
printed upon the General Election ballot unless said candidate shall
have been nominated as herein provided, unless otherwise provided
by law; provided further that this provision shall not exclude the
right of a nonpartisan candidate to have his name printed upon said
General Election ballots. No county, municipality or school district
shall schedule an election on any date during the twenty (20) days
immediately preceding the date of any such primary election.

Laws 1974, c. 153, § 1-102, operative Jan. 1, 1975. Laws 1977, c. 134, § 2.

Historical and Statutory Notes
The 1977 amendment added the last Laws 1931, p. 94, § 3.

sentence. §1.1931, §§ 5754, 5758.
Laws 1937, p. 136, § 2.
Source: Laws 1943, p. 88, § 1, State Question
Laws 1907-08, pp. 358, 359. No. 312, Referendum Petition No.
Laws 1909, p. 270. 89.

Comp.Laws 1909, §§ 3266, 3267.
R.L.1910, § 3024.

Comp.St.1921, §§ 6093, 6094,

Laws 1929, c. 241, p. 303, §§ 1, 2.

Laws 1959, p. 119, § 1.
Laws 1961, p, 247, § 1.
Laws 1967, c. 32, § 1.

26 0.5.1971, §§ 11i2a, 113,

Constitutional Provisions

Article 3, § 3 provides:

“The Legislature may enact laws pro-
viding for a mandatory primary system
which shall provide for the nomination
of all candidates in all elections for fed-
eral, state, county and municipal offices,
for all political parties, except for the
office of Presidential Elector, the candi-

dates for which shall be nominated by
the recognized political parties a1 their
conventions. The Legislature also shall
enact laws providing that citizens may,
by petition, place on the ballot the
names of independent, nonpartisan can-
didates for office, including the office of
Presidential Elector.”

Cross References

Ballots, see § 6-101 et seq. of this title.

Municipal primary elections, see title 11, §§ 16-107, 16-108.
Primary elections, see Const. Art. 3, § 3; § 1-102 et seq. of this title.

Tie vote, § 8-105 of this title.

Voting machines, nonpartisan elections, see § 9-104 of this title.

Library References

Elections €126(1)}, 159.
WESTLAW Topic No. 144.
C.1.8. Elections §§ 90, 111 et seq., 130.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

City and town offices 5

Date of election 3
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.. Party nominees 4
* Primary elections, in general 2
Validity of. prior laws 1

1. Validity of prior laws

Laws 1929, Sp. Sess., c. 241 (repealed;.

now this section} providing for general
primary elections, did not deprive citi-
zen of free right of suffrage guaranteed
by Constitution. Kerr v. Luttrell, 143
Okl. 275, 288 P. 938 (1930).

Laws 1929, Sp.Sess., c. 241 (repealed;
now this section) did not deprive elector
of constitutional right of suffrage. Id.

2.. Primary elections, In general

Provision of Const. Art. 3, § 5 (re-
pealed; see, now, Const. Art. 3, § 3) and
implementing statutes requiring manda-
tory primary system for nomination of
candidates for state offices involved a
pelitical right and state election board
had no jurisdiction or authority to re-
frain from holding primary election au-
thorized by law. Brown v. State Elec-
tion Bd., Okl, 369 P.2d 140 (1962).

The mandatory primary system estab-
lished by state laws affords the exclusive
method by which a political party may
nominate its candidates, and names of
nominees or candidates chosen or desig-
nated by a political party in any other
manner, may not go on a general elec-
tion ballot. Lillard v. Cordell, 200 Okl.
577, 198 P.2d 417 (1948).

Primary clections are component ele-
ments of right of suffrage, and necessary
prerequisite to general election. Craig v.
Bond, 160 Okl 34, 15 P.2d 1014 (1932).

Candidate, before entitled to submit
himself to qualified electors at general
election, must comply with statutory
provisions regulating primary elections.
Id.

Statutes regulating primary elections
are part of public policy of state and
their provisions are mandatory and con-
trolling upon all political parties and
nonpartisan candidates. Id.

Law regulating method of nominating
party candidates includes every class of
elective offices within state requiring
party primary nominations. Dancy v,
Peebly, 132 Okl. 84, 270 P. 311 {1928).

T.261028 O.5.A—2

26 §1-102
Note 4

A “primary election” is one for the
nomination of candidates of political
parties by the members thereof. Bell v.
State, 11 OkL.Cr. 37, 141 P. 804 (1914).

Party nominations by primary elec-
tions is a fundamental principle of popu-
lar government and a permanent rule of
public policy in Oklahoma, as declared
by Const. Art. 3, § 5. Ex parte Wilson, 7 .
OklL.Cr. 610, 125 P. 739 (1912).

Const. Art. 3, §§ 1, d4a, 7 (repealed:
see, now, Const. Art. 3, §§ 1, 5) prescrib-
ing the qualifications of electors and
guaranteeing their right to vote, applies
to the election of public officers, and not
to primary elections; a “primary elec-
tion” being one for the nomination of
candidates of the respective political par-
ties by their members. Id.

Date of election

Former § 113 of this title (repealed;
now this section), fixing the date of gen-
eral primary elections, was mandatory
and hence election was required to be
held on the date designated by legisla-
ture, State ex rel. Sizemore v. State
Election Bd., 203 Okl. 1, 217 P.2d 805
(1950).

Former § 113 of this title (repealed;
now this section) was not changed, mod-
ified or affected by § 82.1 of title 25, and

3.

“holding of state primary election on July

17

4, 1950 was in compliance with this sec-
tion and hence election was valid as to
the date notwithstanding Independence
Day, a legal holiday, would fall on the
same date. Id.

4. Party nominees

Presidential electors designated by
State's Rights Democratic Party only in a
convention assembled were not “nomi-
nees” of the party within contemplation
and requirements of primary election
laws, and their names could not go on
general election ballot. Lillard v. Cor-
dell, 200 Okl 577, 198 P.2d 417 (1948).

By reason of Comp. Laws 1909, § 3266
(repealed; now this section) mandamus
would not lie to compel state election
board to place upon official ballot for a
general election candidate’s name as a
nominee and candidate of a political
party for congress, where his name was
not printed upon the ballots of such par-
ty at the primary election, and his candi-
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Note 4 ’ _

dacy for nomination by such party was 8. City and town offices

not voted upon by the members of the Former § 113 of this title (repealed;
party at the primary election, although now this section) was not applicable in
such person filed his petition within case of a tie vote for nomination for
time prescribed by statute to have same councilman of city, since the statute did
printed upon the tickets of such political not apply in primaries to select candi-
party as a candidate for nomination by dates for city and town office. Thomas
that party for said office. Persons v. v. Wagoner, 197 Okl 662, 174 P.2d 231
Penn, 33 Okl. 581, 127 P. 384 (1912). (1946).

§ 1-103. Runoff primary elections

If at any Primary Election no candidate for the nomination for
office of any political party receives a majority of all votes cast for
all candidates of such party for said office, no candidate shall be
nominated by said party for said office, but the two candidates
receiving the highest number of votes at said election shall be
placed on the official ballot as candidates for such nomination at a
Runoff Primary Election to be held on the third Tuesday of Septemn-
ber of the same year. No county, municipality or school district
shall schedule an election on any date during the twenty (20} days
immediately preceding the date of any such Runoff Primary Elec-
tion.

Laws 1974, c. 153, § 1-103, operative Jan. 1, 1975. Laws 1977, ¢. 134, § 3.

Historical and Statutory Notes
The 1977 amendment added the last Laws 1937, p. 138, § 7.

sentence. Laws 1947, p. 245, § 11.
Source: - Laws 1961, p. 248, § 3.
Laws 1929, c. 241, p. 307, § 5. Laws 1967, c. 32, § 4.

$1.1931, § 5761. 26 0.5.1971, §§ 172, 345.11.

Cross References

Municipal primary elections, see title 11, §§ 16-107, 16-108.
Primary elections, see Const. Art. 3, § 3; § 1-102 et seq. of this title.

Library References

Elections ¢=126(1).
WESTLAW Topic No. 144,
C.1.S. Elections § 111 ¢t seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court

Access to ballots by minor party candi- Workers Party, 1986, 107 S.Ct. 533, 479
dates, minimum number of primary U.S. 189, 93 L.Ed.2d 499. :
votes required, see Munro v. Socialist
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Notes of Decisions

Municipal elections 1
Prior laws 2

1. Municipal elections

In the absence of controlling charter
provisions, municipal primary’ elections
were to be held on the third Tuesday in
March in each election year in accord-
ance with the provisions of title 11,
§ 4la (repealed; see, now, § 16-108 of
title 11). General elections were to be
held in all incorporated towns of this
state on the first Tuesday in April in

each election year in accordance with’

provisions of title 11, § 23c (repealed;
see, now, §§ 16-205, 16-206 of title 11).
The provisions of title 11, § 23c and the
provisions of § 345.11 of this title (re-
pealed; now this section) were in con-
flict inasmuch as § 345.11 of this title
provided for a runoff primary election
1o be held on the third Tuesday in the
month of September of each election
year, whereas the terms of title 11, § 23¢
provided that officials elected in each
election year shall begin their terms of
office on the first Monday in May fol-

lowing their elections. It is the opinion
of the Attorney General that the provi-
sions of title 11, § 23c were controlling,
and, therefore there were no runoff pri-
mary elections for cities and towns oper-
ating without charters provided for by
state law. Op.Atty.Gen. No. 71-226 (May
27, 1971).

2. Prior laws

The provisions of former § 345.11 of
this title (repealed; now this section)
that candidate receiving most votes for
nomination for office, no candidate for
which had filed petition under 26 OkLS1.
Ann. § 391 (repealed), for recount of
ballots cast, would be given certificate of
nomination, and that election board

-should have hearing on such a petition,

filed within time provided by the statute,
as provided in the prior statute, were
sufficient to make provisions thereof ap-
plicable 1o run-off primary. Brickelrun-
off primary. Brickell v. State Election
Bd., 203 Okl 361, 221 P.2d 783 (1950);
Coe v. State Election Bd., 203 Okl. 356,
221 P.2d 774 (1950).

§ 1-104. Closed primaries—Independent voters

A. No registered voter shall be permitted to vote in any Primary
Election or Runoff Primary Election of any political party except
the political party of which his registration form shows him to be a
member, except as otherwise provided by this section.

B. 1. A recognized political party may permit registered voters
designated as Independents pursuant to the provisions of Section
4-112 of this title to vote in a Primary Election or Runoff Primary
Election of the party.

2. The state chairman of the party shall, between November 1
and 30 of every odd-numbered year, notify the Secretary of the’
State Election Board as to whether or not the party intends to
permit registered voters designated as Independents to vote in a
Primary Election or Runoff Primary Election of the party. If the
state chairman notifies the Secretary of the State Election Board of
the party's intention to so permit, registered voters designated as
Independents shall be permitted to vote in any Primary Election or
Runoff Primary Election of the party held in the following two (2)
calendar years. If the state chairman of one party notifies the
Secretary of the State Election Board of the party’s intent to so
permit, the notification period specified in this paragraph shall be

19
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extended to December 15 for the state chairman of any other party
to so notify or to change prior notification. A registered voter
designated as Independent shall not be permitted to vote in a
Primary Elecnon or Runoff Primary Election of more than one
party.

3. Failure to so notify the Secretary of the State Election Board
shall serve to prohibit registered voters designated as Independents
from voting in a Primary Election or Runoff Primary Election of
the party.

4. A group of persons seeking to form a recognized political
party pursuant to the provisions of Section 1-108 of this title shall,
upon filing of the petitions seeking recognition of the political party
with the Secretary of the State Election Board, notify the Secretary
of the State Election Board as to whether or not the party intends to
permit registered voters designated as Independents to vote in a
Primary Election or Runoff Primary Election of the party. If the
party is recognized and the group of persons seeking recognition of
the party notifies the Secretary of the State Election Board of such
intention, registered voters designated as Independents shall be
permitted to vote in any Primary Election or Runoff Primary
Election of the party held prior to January 1 of the following
even-numbered year.

Laws 1974, ¢. 153, § 1-104, operative Jan. 1, 1975. Laws 1987, c. 72, § 1,
eff. Nov. 1, 1987. _

Historical and Statutory Notes

The 1987 amendment designated the Source:
former section as subsection A and in Laws 1907-08, p. 161.
subsection A added “, except as other- Laws 1909, p. 271.
wise provided in this section”; and add- Comp.Laws 1909, §§ 3273, 3276.
ed subsection B. R.1.1910, §§ 3027, 3029.

. Laws 1916, c. 24, p. 46, § 13.
Severability clauses, repeal of conflict- Comp.51.1921, §§ 6096, 6098, 6261.
Ing laws and effective/operative dates Laws 1931, p, 96, § 6.

S5t.1931, §§ 5766, 5769.
Section 2 of Laws 1987, c. 72 provides 26 0.8.1951, § 83.
for an effective date. 26 0.5.1971, §§ 122, 123.

Cross References

Political parties, see § 1-107 et seq. of this title.
Primary elections, see Const. Art. 3, § 3; § 1-102 et seq. of this title.
Registration of political affiliation of voters, see § 4-112 of this title.

Library References

Elections &=126(4).
WESTLAW Topic No. 144,
C.J.S. Elections §§ 115, 130.
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WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court

Freedom of association, validity of
closed primaries when party rule allows
participation of unaffiliated voters, see
Tashjian v. Republican Party of Connect-
icut, 1986, 107 S.Ct. 544, 479 U.S. 208, 93

in primaries, see Tashjian v. Republican
Party of Connecticut, 1986, 107 S.Ct. 544,
479 U.S. 208, 93 L.Ed.2d 514.

Right of free political association, see

L.Ed.2d 514.

Qualifications for voting, party rule al-
lowing nonaffiliated voters to participate

Kusper v, Pontikes, 94 S.Ct. 303, 414 U S,
51, 38 L.Ed.2d 260 (1974).

Notes of Decislons

Purpose 1 to prevent the voter at a primary elec-
~ tion from voting different party ballots

for congressional, state, and county can-

1. Purpose didates. Ex parte Wilson, 7 Okl.Cr. 610,

The plain purpose of Comp.Laws 1909,

125 P. 739 (1912).
§ 3273 (repealed; now this section) was ( )

§ 1-105. Substitute candidates

A. In the event of the death of a political party's nominee for
office prior to the date of the General Election, a substitute candi-
date will be permitted to have his name placed on the General
Election ballot as follows: :

1. If the nominee was a candidate for county office, the political
party’s central committee of said county shall notify the secretary of
the county election board of the name of an alternative candidate to
be placed -on the General Election ballot. Such notice shall be
submitted in writing, within five (5) days after said death has
occurred and shall be signed by at least two duly authorized
members of the political party’s county central committee.

2. If the nominee was a candidate who filed his declaration of
candidacy with the State Election Board, the state central commit-
tee of the party affected shall notify the Secretary of the State
Election Board of the name of an alternative candidate to be’ placed
on the General Election ballot. Such notice shall be submitted in
writing, within five (5) days after said death has occurred and shall
be signed by at least two duly authorized members of the political
party's state central committee.

3. If said death should occur five (5) days or more following the
Runoff Primary Election date, a special General Election shall be
called by the Governor and shall be conducted according to the
laws governing such elections, Section 12-101 et seq. of this title,
except that there shall be no filing period or special Primary
Elecnon and the candidates in the special General Election shall be
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the substitute candidate named by the central committee and the
nominee of other political parties elected in the Primary or Runoff
Primary, and any previously filed independent candidates.

B. In the event of the death of a candidate who was unopposed
for election, a special election shall be called by the Governor. Said
special election shall be conducted according to the laws governing
such elections, Section 12-101 et seq. of this title.

Laws 1974, c. 153, § 1-105, operative Jan. 1, 1975. Laws 1983, c. 171, § 1,
emerg. eff. June 6, 1983; Laws 1990, c. 190, § 1, eff. Sept. 1, 1990.

Historical and Statutory Notes

The 1983 amendment rewrote the sec- “In the event of the death of a political
tion which prior thereto read: party's nominee for office prior to the
date of the General Election, a substitute
candidate will be permitted to have his
name placed on the General Election
ballot if the following procedure is ob- .
served:

“A. If the nominee was a candidate
for county office, the political party's

“1. If the nominee was a candidate central committee of said county shall
for county office, the political party’s notify, in writing, the secretary of the
central committee of said county shall county election board of said nominee’s
notify, in writing, the secretary of the death within five (5) days after said
county election board of said nominee's  death occurs. The secretary of the coun-
death within five (5) days after said 1y election board shall, immediately
death occurs, and shall, within fifteen upon receipt of such notice, notify the
(15) days after such notification, certify Governor. If the nominee was a candi-
to the secretary the name of a substitute  date who filed his declaration of candi-
candidate, who shall be selected in a  dacy with the State Election Board, the
manner to be determined by the county  state central committee of the party af-
central commitice of said party. fected shall notify the Governor within
five (5) days following the death. The
Governor shall, within five (5) days after
receiving the notice of death, proclaim
dates for a special filing period. The
special filing period shall begin at 8:00
a.m. on Monday following the proclama-
tion and shall end at 5:00 p.m. on the
next succeeding Wednesday. The Gover-
nor at the same time shall proclaim the
date for a Special Nominating Primary
Election for the affected office only. In
making such proclamation, the Gover-
nor shall observe the following proce-
i dure:

“3. Substitute candidates selected in “1. If the special filing period ends
the manner herein provided shall be re-  pefore the regularly scheduled Primary
- quired to file a Declaration of Candidacy  Election, then the Special Nominating
prior to the clection; provided, however,  primary Election shall be scheduled on
that said substitute candidate shall not  1he date of the regularly scheduled Run-
be required to'deposit a supporting peti-  off Primary Election; or )
tion or filing fee. “2. If the special filing period ends

The 199¢ amendment rewrote the sec-  after the regularly scheduled Primary.
tion which prior thereto read: Election, then the Special Nominating

22

“In the event of the death of a political
party's nominee for office, a substitute
candidate will be permitted to have his
name placed on the General Election
ballot if the following procedure is ob-
served:

“2.- If the nominee was a candidate
who filed his Declaration of Candidacy
with the State Election Board, the politi-
cal party’s state central committee shall
notify, in writing, the Secretary of the
State Election Board of said nominee's
death wnthm five (5) days after said
death occurs and shall, within fifteen
(15) days after such notification, certify
to the Secretary the name of a substitute
candidate, who shall be selected in a
manner to be determined by the stale
central committee of said party.
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Primary Election shall be scheduled
twenty (20) days after the close of the
filing period, which date may or may
not coincide with the date of the regular-
ly scheduled- Runoff Primary Election.

. “B. The candidate receiving the most
votes at the Special Nominating Primary
shall be the nominee of the party.

«“C, If the Special Nominating Pri-
mary Election is conducted after the
date of the regular Runoff Primary Elec-
tion, then the Governor shall, at the time
he proclaims the Special Nominating
Primary Election, proclaim a Special
General Election for the affected office
only, such Special General Election to
occur on the fifth Tuesday following the
Special Nominating Primary Election.
However, if the regularly scheduled Gen-
eral Election is more than three (3)
weeks after the date of the Special Nomi-
nating Primary Election, then no Special
General Election shall be proclaimed.
In the event no Special General Election
is required, then the affected office shall

26 §1-106

appear on the regularly scheduled Gen-

eral Election ballot, In the event a Spe-

cial General Election is required, then
the affected office shall not appear on

Itjhellregul'a.rly scheduled General Election
allot.”

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of Laws 1990, c. 190 pro-
vides for an effective date.

Source:

Laws 1907-08, p. 339.
Comp.Laws 1909 § 3191.
R.L.1910, § 3116,
Comp.51.1921, § 6183.
S1.1931, § 5793,

Laws 1943, p. 97, § 1.
Laws 1955, p. 203, § 1.
Laws 1957, p. 183, § 1.
Laws 1961, p. 249, § 1
Laws 1965, c. 337, 6§ 1
26 0.5.1971, § 233.

Library References

Elections =146, 174.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 95, 167.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Death of party’s nominee 1

1. Death of party’s nominee

Where nominee for office of State
Representative of a political party dies
prior to general election, chairman of
the state central committee of the party
of which deceased was a nominee
should file with the state election board
an affidavit stating such facts, and, when
the board finds that a vacancy exists, it
should notify the state central committee

. which should thereupon nominate a sub-

stitute nominee whose name should by
the order of the state election board be

§ l—!106. Determining dates

.placed upon official ballot for the com-

ing general election. Watson v. State
Election Bd., Okl., 302 P.2d 134 (1956).

If the deceased candidate receives
more votes in the primary elections than
his surviving opponent, the deceased
candidate is not elected to office nor is
the surviving candidate elected. Op.
Atty.Gen. No. 80-209 (Sept. 16, 1980).

The name of a partisan candidate
seeking election to a county office who
dies after the time for withdrawing from
the primary election, but prior to the
primary, must appear on the primary
ballot. Id.

In ‘determining the date of any event pertaining to elections
whlch date is fixed by statute as occurring a certain number of days
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before or after an election, neither the day of the election nor the
day of the event shall be counted.

LawsT 1974, c. 153, § 1-106, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1959, p. 115, § 1.
26 0.5.1971, § 2.

Library References

Time &=9(1).
WESTLAW Topic No. 378.
C.J.S. Time § 13(1) et seq.

§ 1-107. Recognized political parties

Recognized political parties shall include parties whose candi-
dates’ names appeared on the General Election ballot in 1974, and
those parties which shall be formed according to law.

Laws 1974, c. 153, § 1-107, operative Jan. 1, 1975.

Historical and Statutory Notes
Source: S1.1931, § 5648.
Laws 1913, c. 1537, p. 318, § 9. 26 0.8.1971, § 111.
Comp.S1.1921, § 6283.
Cross References

Nonpartisan candidates, petition for placement on ballot, see Const. Art. 3, § 3.

Law Review Commentaries
Annual Survey of Oklahoma Law: fication of presidential electors. 3 Okl
Recognition of political parties and certi- City U.L.Rev. 117 (1978).
Library References

Elections e&=121(1).
WESTLAW Topic No. 144.
C.J.S. Elections § 83 et seq.

] WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.
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United States Supreme Court

Freedom of political association as
right to ballot position to candidates, see
Storer v. Brown, 94 S.Ct. 1274, 415 U.S.
724, 39 L.Ed.2d 714 (1974), rchearing
denied 94 5.Ct. 2635, 417 U.5. 926, 41
L.Ed.2d 230; Lubin v. Panish, 94 S.Ct.
1315, 415 U.S. 709, 39 L.Ed.2d 702
{1974), American Party of Texas v.
White, 94 S5.Ct. 1296, 415 US. 767, 39

L.Ed.2d 744 (1974) rehearing denied 94
S.Ct. 2414, 416 U.S. 1000, 40 L.Ed.2d 777.

Freedom of political association to
have Communist Party on ballot, see -
Communist Party of Indiana v. Whit-
comb, 94 S.Ci. 636, 414 US. 441, 38
L.Ed.2d 635 (1974) rehearing denied 94
S.C1. 1476, 415 U.S. 952, 39 L.Ed.2d 568.

Notes of Declsions

Political parties 2
Valdity 1

t. Validity

Establishment of May 31 deadline for
filing petitions seeking recognized party
status was not so early in election year
process as to impose unconstitutional
burden on minority parties' access to
ballot, even when considered in conjunc-
tion with signature requirement of five
percent of voters at prior general elec-
tion. Rainbow Coalition of Oklahoma v.
Oklahoma State Election Bd., C.A.10
{Okl.) 1988, 844 F.2d 740.

Oklahoma statutes (§§ 1-108, 1-110,
4-112, 7-127, and 7-129 of this title)
which required new party to obtain sig-
nature of five percent of voters in last
election during a 90-day period were
constitutionally infirm as restricting
right of individuals to associate for ad-
vancement of political beliefs and right
of qualified voters to cast their votes
effectively. Libertarian Party of Okla-
homa v. Qklahoma State Election Bd.,,
D.C.Okl., 593 F.Supp. 118 (1984).

Oklahoma failed to show that compel-
ling or otherwise legitimate state interest
was served by preventing persons with-
out party affiliation from joining recog-
nized parties during six months preced-
ing filing period and then entering their
nomination races, and to extent that title

14, § 80 requiring that candidate seeking
nomination of political party for office
of state Senator must have been reg-
istered member of Libertarian party for
six months immediately preceding filing
period had such restrictive effect, it con-
stituted unconstitutional burden on right
of political association and related right
to vote and right of reasonable access to
ballot. Crussel v. Oklahoma State Elec-
tion Bd., D.COkl, 497 F.Supp. 646
{1980).

2, Political parties

“Political parties” are voluntary associ-
ations of electors having an organization
and committee and having distinctive
opinions on some or all of the leading
political questions of controversy, and
attempting through their organization to
clect officers of their own party faith
and make their political principles the
policy of the Government and are gov-
erned by their own usages and establish
their own rules. Cooper v. Cart-Wright,
200 Okl. 456, 195 P.2d 290 (1948).

“Political parties” are voluntary associ-
ations of electors having an organization
and common and distinctive opinions on
some or all of the leading political ques-
tions, and attempting through their orga-
nization to elect officers and make their
principles the policy of the government.
Ex parte Wilson, 7 OkLCr, 610, 125 P.
739 (1912).

§ 1-108. Formation of new political parties

A group of persons may form a recognized political party at any
time except during the period between July 1 and November 15 of
any even-numbered year if the following procedure is observed:

1. Notice of intent to form a recognized political party must be
filed in writing with the Secretary of the State Election Board at
any time except during the period between March 1 and November
15 of any even-numbered year,
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2. After said notice is filed, petitions seeking recognition .of a
political party, in a form to be prescribed by the Secretary of the
State Election Board, shall be filed with said Secretary, bearing the
signatures of registered voters equal to at least five percent (5%) of
the total votes cast in the last General Election either for Governor
or for electors for President and Vice President. Each page of said
petitions must contain the names of registered voters from a single
county. Petitions may be circulated a maximum of one (1) year
after notice is filed, provided that petitions shall be filed with said
Secretary no later than May 31 of an even-numbered year. Said-
petitions shall not be circulated between May 31 and November 15
of any even-numbered year.

3. Within thirty (30) days after receipt of said petitions, the State
Election Board shall determine the sufficiency of said petitions, If
- said Board determines there are a sufficient number of valid signa-
tures of registered voters, the party becomes recognized under the
laws of the State of Oklahoma w1th all rlghts and obllganons

accruing thereto.
Laws 1974, c. 153, § 1-108, operative Jan. 1, 1975. Laws 1985, c: 269, § 1.

Historical and Statutory Notes

The 1985 amendment, in paragraph 2, Comp.5t.1921, § 6283.
first sentence, substituted “After” for §1.1931, § 5648. .
“Within ninety (90) days after” and add- 26 0.8.1971, § 111. ‘
ed the last sentence of paragraph 2.

Source:
Laws 1913, c. 157, p. 318, § 9.

Cross References
Nonpartisan candidates, petition for placement on ballot, see Const. Art. 3, § 3.

Law Review Commentaries

Annual Survey of Oklahoma Law: fication of presidential electors. Okl.
Recognition of political parties and certi-  City U.L.Rev. 117 (1978).

Library References
Elections =121(1). )
WESTLAW Topic No. 144,
C.J.8. Elections § 83 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court '

Freedom of political association as (1974); American Party of Texas v.
right to ballot position to candidates, see  White, 94 5.Ct. 1296, 415 U.S. 767, 39
Storer v. Brown, 94 S.Ct. 1274, 415 U.S. L.Ed.2d 744 (1974) rehearmg demed 94
724, 39 L.Ed.2d 714 (1974), rehearing S.Ct. 2414, 416 U.S. 1000, 40 L.Ed.2d 777.
denied 94 S.Ct. 2635, 417 U.S. 926, 41 Freedom of political association to
L.Ed.2d 230; Lubin v. Panish, 94 S.Ct. have Communist Party on ballot, - see
1315, 415 US. 709, 39 LEd.2d 702 Communist Party of Indiana v. Whit-
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L Note 1

comb, 94 S.Ct. 656, 414 U.S. 441, 38 State commiltees, composition, sce
L.Ed.2d 635:(1974), rehearing denied 94 Marchioro v. Chaney, 1979, 99 S.Ct.
5.Ct. 1476,-415 U.S. 952, 39 L.Ed.2d 568. 2243, 442 U.S. 191, 60 L.Ed.2d 816. .

Notes of Decistons
Constructlon and appllcatlon 2 Ultimate test of whether Oklahoma
Valldlty 1 statutory ballot access restrictions were
R : unduly burdensome of First and Four-
. - " teenth Amendment rights to political as-
1. Valldity R . sociation and ballot access was whether
Requiring political body desiring to  particular election laws under attack,
obtain recognized party status to file pe- when considered in connection with oth-
titions with Oklahoma- State Election er related election laws, unduly encour-
Board having signatures of registered aged maintenance of political status quo
voters equal to at least five percent of OF were oppressive to degree that stifled
total votes cast in last general election exercise of First Amendment rights. Id.
did not unconstitutionally impinge mi- - To require new political party to dem-
nority parties rights under First and onstrate that it had some degree of polit-
Fourteenth, Amendments, even though ical support by obtaining signatures of
signature requirement fluctuated be- registered voters equal to five percent of
tween gubernatorial and prcadenual total votes cast in preceding general elec-
eléctions; five percent signature require-  tion for either president or governor was
ment was based on voter turnout at pre- not constitutionally unreasonable re-
vious general -election because it was striction on First and Fourteenth
most recent gauge of those voters who Amendment rights to political associa-
were politically interested and therefore tion and ballot access. Id.
most likely to sign new party petition. This section’s requirement that grou
Rainbow Coalition of Oklahoma v. Okla-  forming political pgrly must file pegtli-tiog
homa State Election Bd,, C.A.10 (Okl)  bearing signatures of registered voters
1988, 844 F.2d 740. equal to at least 5% of total votes cast in
Although repealed statutes (former last general election either for governor
§§ 111, 229 of this title) governing rec-- or for electors for president is constitu-
ognition of political party were some- tional as applied, although 5% require-
what less restrictive than existing statute, ment has resulted in higher number of
such fact, standing alone, did not require  signatures being required in gubernato-
reversal of judgment denying injunctive rial election years than in presidential
relief and dismissing lawsuit challenging  election years; provision does not make
ballot access restrictions as unduly bur- it virtually impossible for new political
densome of First and Fourteenth party to gain access to ballot, and new
Ameéndment rights to political associa- parties are free to choose either guberna-
tion and valid access. Arutunoff v. Okla- torial or presidential election years to
homa State Election Bd., C.A.Okl, 687 attempt their petition drive, Rainbow
F.2d 1375 (1982) certiorari denied 103 Coalition of Oklahoma v. Oklahoma
S.Ct. 1892, 461 US. 913, 77 L.Ed.2d 282.  Siate Election Bd., W.D.0kl.1987, 685
Oklahoma election law, (this section F-Supp. 1193, affirmed 844 F.2d 740.
and § 5-112 of this title}, which required This section’s requirement that group
that petition bearing signatures of five forming political party must file petition
percent of total votes cast in last general by May 31 of even numbered year is
election for either president or governor  constitutional although May 31 deadline
be presented in order.to gain recognition may be troublesomely early for some
as political party but required would-be new parties; parties have full year in
independent candidate for state office which to circulate their petitions, and
only to file petition signed by five per- one new political party was able to meet
cent 'of all registered voters or, alterna- deadline when it had only 90 days to
lwely, to pay fllmg fee, did not discrimi-  circulate its petitions. Rainbow Coali-
nate against minor political parties in tion of Oklahoma v. Oklahoma State
violation of Fourteenth Amendment Election Bd., W.D.Okl.1987, 685 F.Supp.
rights. 1d. . 1193, affirmed 844 F.2d 740.
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Note 1

Judgment helding Oklahoma election
statutes (§§ 1-108, 1-110, 4-112, 7-127,
and 7-129 of this title) unconstitutional
was not subject to setting aside, although
defendants contended their mistaken be-
lief that they had 20 days to respond to
motion for.summary judgment was a
valid basis for relief from judgment,
where plaintiffs were prejudiced by de-
fendants’ failure to respond to motion,
and failure to respond to motion was at
best inexcusably negligent. Libertarian
Party of Oklahoma v. Oklahoma State
Election Bd., D.C.Okl., 593 F.Supp. 118
(1984).

Oklahoma failed to show that compel-
ling or otherwise legitimate state interest
was serviced by preventing persons with-
out party affiliation from joining recog-
nized parties during six months preced-
ing filing period and then entering their
nomination races, and 1o extent that title
14, § 80 requiring that candidate seeking
nomination of political party for office
of ‘state Senator must have been reg-
istered member of Libertarian party for
six months immediately preceding filing
period had such restrictive effect, it con-
stituted unconstitutional burden on right

ELECTIONS

of political association and related right
to vote and right of reasonable access to
ballot. Crussel v. Oklahoma State Elec-
tion Bd. D.C.Okl, 497 F.Supp. 646
(1980). :

2. Construction and application

By enacting this section allowing new
political parties to become recognized as
late as June 30 of an election year, Okla-
homa Legislature did not imply an ex-
ception for members of newly formed
parties to requirement that candidate
seeking nomination of political party for
county or legislative office must have
been registered member of that party for .
six months immediately preceding filing
period prescribed by law. Crussel v.
Oklahoma State Election Bd., D.C.Okl,
497 F.Supp. 646 (1980).

Candidates for presidential elector, by
swearing their support of an indepen-
dent candidate for president, were not a
“political party” required to become rec-
ognized by complying with this section
in order to appear on general election
ballot. McCarthy v. Slater, Okl., 553
P.2d 489 (1976).

8§ 1-109. Party ceases to exist

Any recognized political party whose nominee for Governor or
nominees for electors for President and Vice President fail to
receive at least ten percent (10%) of the total votes cast for said
offices in any General Election shall cease to be a recognized
political party. Said party may regain recognition only by follow-
ing the procedure prescribed for formation of new political parties.
The State Election Board shall proclaim the fact of a party’s failure
to receive a sufficient number of votes and shall order that said
party cease to be recognized.

Laws 1974, c. 153, § 1-109, operative Jan. 1, 1975.

Historical and Statutory Notes

St.1931, § 5648.
26 0.5.1941, § 112,
26 0.5.1971, § 1t1.

Source: }
Laws 1913, c. 157, p. 318, § 9.
Laws 1915, c. 169, § 1.
Comp.S1.1921, §§ 6125, 6283.

Law Review Commentaries

Annual Survey of Oklahoma Law: fication of presidential electors. 3 Okl

Recognition of political parties and certi-  City U.L.Rev. 117 (1978).
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Library References

Elections &121(1).
WESTLAW Topic No, 144,
C.].S. Elections § 83 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 2
Validity 1

1. Validity

To require political party to garner ten
percent of votes cast in election in which
it had candidates as prerequisite to con-
tinuing recognition as political party was
not per se unconstitutional. Arutunoff
v. Oklahoma State Election Bd., C.A.Okl.,
687 F.2d 1375 (1982) certiorari denied
103 S.Ci. 1892, 461 U.S. 913, 77 L.Ed.2d
282

2. Construction and application
A political party in the State of Okla-
homa to remain a political party, must

receive ten percent of the votes cast for
the party receiving the highest number
of votes in two general elections follow-
ing each other involving the election of
the President of the United States and
the Governor of the State of Oklahoma.
Specifically, the American Party must
receive ten percent of the votes cast in
the 1970 general election for the Demo-
cratic nominee for the Office of Gover-
nor of the State of Oklahoma or to have
received ten percent of the votes cast for
the Republican nominee for President of
the United States in the 1972 election.
Op.Atty.Gen, No. 72-289 (Aug. 20, 1973).

§ 1-110. Changes in party affillation

The secretary of each county election board shall, within sixty
(60) days after such proclamation by the State Election Board,
change to Independent the party affiliation in the Oklahoma Elec-
tion Management System of each registered voter of a political
party which ceases to be a recognized political party.

. Laws 1974, c. 153, § 1-110, operative Jan. 1, 1975. Laws 1990, 331, § 1,

eff. July 1, 1990.

Historical and Statutory Notes

The 1990 amendment substituted “in
the Oklahoma Election Management
System” for “on the registration form”.
Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 22 of Laws 1990, c. 331 pro-
vides for an effective date.

Cross References

Registration of political affiliation of voters, see § 4-112 of this title.

Library References

Elections ¢=121(1).
WESTLAW Topic No. 144,
C.J.S. Elections § 83 et seq.
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§ 1-111. School district and vocational-technical school dis-
trict elections prohibited on certain.days. = - - -

Unless otherwise provided by law, in no event shall -any school
district or vocational-technical school district schedule an election
on the same day as prescribed for state or county Primary or
Runoff Primary Elections or special state or county elections.
Unless otherwise provided by law, no schoaol district or vocatlonal-
technical school district shall schedule an election on the same day
as the regular municipal elections; nor shall any school district or
vocational-technical school district schedule an election on the
same day as the day scheduled for a special municipal election if
there are voters registered at addresses within both the municipality
and the affected district.

Laws 1985, ¢. 193, § 8, eff. Nov. 1, 1985. Laws 1988, c. 296, § 1, eff. June
1, 1990. .

Historical and Statutory Notes

The 1988 amendment, in the first sen- the beginning of the second sentence
tence, substituted “Unless otherwise pro-  substituted “Unless otherwise provided
vided by law, in” for “In", deleted a by law, no” for “No”".
comma and inserted “or” following Section 13 of Laws 1988, ¢. 296 pro-
"county Primary” and deleted “or Gener- vides for severability and § 14 provides
al” following “Run-off Primary” and at for an effective date.

Library References

Schools &48(1). C.1.S. Schools and School Districts
WESTLAW Topic No. 345. §§ 93, 144.

ARTICLE II. ORGANIZATION

§ 2-101. State Election Board—Number of members—Ap-
pointment

The State Election Board shall be composed of three (3) mem-
bers, each of whom shall be appointed by the Governor upon advice
and consent of the Senate.

Laws 1974, c. 153, § 2-101, operative Jan. 1, 1975. Laws 1983,¢. 9, § 178
emerg. eff. March 17, 1983.

‘Historical and Statutory Notes

The 1983 amendment added “, each of Comp.5t.1921, § 6275.
whom shall be appointed by the Gover- 51.1931, § 5672.
nor upon advice and consent of the Sen- 26 0.5.1971, § 11.
ate”.

Source:
Laws 1913, ¢. 157, p. 315, § 1.
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Constitutional Provisions

Article 3, § 2 provides: islature shall direct. Not more than a

“The Legislature shali create a Statc majority of the members of said Board
Election Board to be charged with the shall be selected from the same political
supervision of such elections as the Leg-  party.”

Library References

Elections &=51.
WESTLAW Topic No. 144.
C.1.S. Elections § 57 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Construction and application 1 and any action against the board must
be brought in Cklahoma county. Burns
v. Slater, Okl., 559 P.2d 428 (1977).

1. Constructivn and application .

State election board is a stale agency
officially residing in Oklahoma county

§ 2-101.1. Appointment of members from certaln political
parties’

No later than February 15, 1983, and every four (4) years there-
after, the state central committee of the political party having the
largest number of registered voters, based upon the latest January 1
registration report, shall submit to the Governor a list of ten (10)
nominees for membership on the State Election Board, and the
‘state central committee of the political party having the second
largest number of registered voters, based upon the latest January 1
régistration report, shall submit to the Governor a list of five (5)
nominees for membership on the State Election Board. The Gover-
nor shall be confined to the lists of names submitted by each party
and shall appoint two (2) members of the State Election Board from
the political party with the largest number of registered voters, and
one (1) member of the State Election Board from the political party
with the second largest number of registered voters. Appointments
shall be made no later than March 1, 1983, and every four (4) years
thereafter,
Laws 1981, c. 286, § 2, emerg. eff. June 29, 1981,

Historical and Statutory Notes
Section 11 of Laws 1981, c. 286 directs Comp.Laws 1909, § 3103,

codification. R.L.1910, § 3064.
) - Laws 1913, c. 157, p. 316, § 4.
Source: ' ) Comp.St.1921, §§ 6131, 6278.
Laws 1907-08, p. 319. §t.1931, §§ 5680, 5693,
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26 §2-101.1

Laws 1965, c. 198, § 2.
26 0.5.1971, §§ 12, 55.

ELECTIONS

Laws 1974, c. 153, § 2-102.
26 0.5.5upp.1980, § 2-102.

Constitutional Provisions

Article 3, § 2 provides:

“The Legislature shall create a State
Election Board to be charged with the
supervision of such elections as the Leg-

islature shall direct. Not more than a
majority of the members of said Board
shall be selected from the same polltlcal

party.”

Library References

Elections €=52.
WESTLAW Tapic No. 144,
C.1.8. Elections § 60.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Construction and application 2
Validity of prior law 1

1. Validity of prior law

Legislature has power to restrict gov-
ernor's selection and appointment of
members of state election board to' lists
of names submitted by state central
committees of two political parties cast-
ing highest number of votes at last gen-
eral election of state officers, and former
§ 12 of this title (repealed: now this

section) so providing was constitutional.
Welch v. Key, Okl., 365 P.2d 154 (1961).

2. Construction and application

Where state central committees of two
political parties casting highest number
of votes at last general election of state
officers timely selected and presented
lists and requested governor to name
one from each list as their party repre-
sentatives on state election board, gover-
nor had no authority to select and ap-
point persons whose names were not on
such lists. Welch v. Key, Okl., 365 P.2d
154 (1961).

§ 2-101.2. Vacancy by death or resignation—Filling

In the event of a vacancy created by death or resignation, the
Governor shall, within thirty (30) days after such vacancy occurs,
appoint, upon the advice and consent of the Senate, a member of
the same party to fill the unexpired term from a list of five (5)
nominees submitted by the party's state central committee within
fifteen (15) days after said vacancy occurs.

Laws 1981, c. 286, § 3, emerg. eff. June 29, 1981.

Historical and Statutory Notes

Source:

Laws 1907-08, p. 319.
Comp.Laws 1909, § 3103.
R.L.1910, § 3064,

Laws 1913, c. 157, p. 316, § 4.

Comp.St.192], §§ 6131, 6278.
St.1931, §§ 5680, 5693.

Laws 1965, c. 198, § 2.

26 0.8.1971, §§ 12, 55.

Laws 1974, ¢, 133, § 2-102.
26 0.5.5upp.1980, § 2-102.
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Library References

Elections €=51.
WESTLAW Topic No. 144,
CJ.S, Elections § 57 et seq.

§ 2-101.3. Failure of political parties to submit nominees

Should a state central committee fail to submit nominees within
the period prescribed, the Governor shall make his appomtment
from within the ranks of said party.

Laws 1981, c. 286, § 4, emerg. eff. June 29, 1981,

Historical and Statutory Notes

Source: 26 0.8.1971, § 12.
Laws 1913, c. 157, p. 316, § 4. Laws 1974, c. 153, § 2-102.
Comp.S1.1921, § 6278. 26 0.5.Supp.1980, § 2-102.

511931, § 5693,

§ 2-101.4. Vacancy by failure to attend meetings—Filling

A vacancy shall occur when a member fails to attend five (5)
consecutive meetings of the Board or when a member changes his
party affiliation. It shall be the duty of the other two (2) members
of the Board to notify the Governor and the state central committee
affected should such a vacancy occur. Said vacancy shall be filled
in the manner hereinbefore provided. :
Laws 1981, c. 286, § 5, emerg. eff. June 29, 1981.

Historical and Statutory Notes

Source: St.1931, § 5680.
Laws 1907-08, p. 319, Laws 1965, c. 198, § 2.
Comp.Laws 1909, § 3103. 26 0.5.1971, § 55.
R.L.1910, § 3064. Laws 1974, c. 153, § 2-102,
Comp.5t.1921, § 6131. 26 0.5.5Supp.1980, § 2-102,

§ 2-101.5. Chairman and Vice Chairman of State Election
Board to continue as members—Appointment of
third member

The Chairman and Vice Chairman of the State Election Board on -
the effective date of this act shall continue to serve as members of
the State Election Board representing their respective political par-
ties until their successors are appointed and qualified. Within
thirty (30) days after the effective date of this act, the Governor
shall appoint the third member of the State Election Board in the
manner prescribed for filling vacancies.

Laws 1981, c. 286, § 6, emerg. eff. June 29, 1981.

§ 2-101.6. Secretary for State Election Board—Salary

The Secretary of the Senate shall serve as Secretary of the State
Election Board at a salary established annually by the Legislature.
' 33
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ELECTIONS

However, the Secretary shall not be 2 member of the State Election

Board.

Laws 1981, c. 286, § 7, emerg. eff. June 29, 1981.

Historical and Statutory Notes

Source:
Laws 1913, c. 157, p. 137, § 5.
Laws 1913, c. 157, p. 315, § 1.
Comp.51.1921, §§ 6275, 6279.
Laws 1931, p. 109, § 1,

St.1931, §§ 5672, 5694.
Laws 1969, c. 22, § 1.

26 0.5.1971, §§ 11, 13.
Laws 1974, ¢. 153, § 2-103.
26 0.5.Supp.1980, § 2-103.

Library References

Elections €=53.
WESTLAW Topic No. 144,
C.J.S. Elections § 63.

Notes of Decisions

Construction and application 2
- Validity of prior laws 1

1. Validity of prior laws

Former § 11 of this title (repealed;
now this section) which provided that
- the secretary of the Senate shall be sec-
retary of the election board, was not
repugnant to Const. Art. 6, § 13, provid-
ing that the Governor shall commission
all officers not commissioned by law.
Riley v. State, 43 Okl 65, 141 P. 264
{1914).

2. Construction and application

in mandamus by the secretary of the
Senate to require the surrender to him
of the appurtenances of the office of the

state election board of which he was also
secretary, under former § 11 of this title
(repealed; now this section), an entry in
the Senate journal of his appointment,
and a commission issued to him as sec-
retary of the state election board by the
president of the Senate, held to make out
a prima facie case entitling him to the
relief sought. Riley v. State, 43 Okl. 65,
141 P. 264 (1914). -

A message of the Governor to the Leg-
islature assembled in extraordinary ses-
sion was sufficient to recommend for
consideration, pursuant to Const. Art. 6,
§ 7, the subject-matter of former § 11 of
this title (repealed; now this section)
which provided that the secretary of the
state Senate shall be secretary of the
state election board. Id.

8 2—101.7. Election of officers—Terms

On the first Monday in April, 1983, and every four (4) years
thereafter, the State Election Board shall meet upon the call of the
Secretary to elect a Chairman and Vice Chairman. Terms of the
Chairman, Vice Chairman and member shall begin at that time.

Laws 1981, c. 286, § 8, emerg. eff. June 29, 1981.

Historical and Statutory Notes

26 0.5.1971, § 11. ‘
Laws 1974, c. 153, §.2-104.
26 0.5.Supp.1980, § 2-104.
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Comp.St.1921, § 6275.
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o . .Library References

Elections ¢=51.
WESTLAW Topic No. 144,
C.J.8. Elections § 57 et seq.

§ 2-101.8. . Repealed by Laws 1985, ¢. 178, § 81, operative July
1, 1985

Historical and Statutory Notes

The repealed section, relating to per Sce § 500.1 et seq. of title 74.
diem and mileage for the State Election
Board, was derived from Laws 1981, c.
286, § 9.

~

§8 2-102 to 2-105. Repealed by Laws 1981, c. 286, § 10,
emerg. eff. June 29, 1981

. Historical and Statutory Notes
Section 2-105, relating to the compen- $1.1931, § 5694,

sation of the chairman and vice chair- Laws 1969, ¢. 22, § 1.

man of the State Election Board, was 26'0.8.1971, § 13.

derived from: © Laws 1974, ¢c. 153, § 2-105.
Laws 1913, c. 157, p- 137, § 5. 26 0.5.5upp.1980, § 2-105.
Comp.5t.1921, § 6279.
Laws 1931, p. 109, § 1. See §§ 2-101.1 et seq. of this title.

§ 2-106. State Election Board duties

The State Election Board shall perform such duties as may be
prescribed by [aw.

Laws 1974, ¢. 153, § 2-106, operative Jan. 1, 1975.

Historical and Statutory Notes
Source: St.1931, § 5672.
Laws 1913, c. 157, p. 315, § 1. 26 0.5.1971, § 11.
Comp.5t.1921, § 6275. .
Library References

States &=73.
WESTLAW Topic No. 360.
C.].S. States §§ 130 to 136, 140.

WESTLAW Electronic Research
Sece WESTLAW Electronic Research Guide following the Preface.
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Notes of Decisions

Powers and duties of board 1

1. Powers and duties of board

An election board has only such power
and authority as is directly vested in it
by legislature, and authority which it
may exercise and duty it may be re-
quired to perform must appear in statute
under which it purports to act. Brickell
v. State Election Bd., 203 Okl. 362, 221
P.2d 785 (1950).

An election board must stay within
authority delegated to it by statute and

State election board has jurisdiction,
in administering election laws, as to of-
fices filled by electors of entire state or
subdivision thereof greater than county.
Pardoe v. Sellers, 164 Okl. 80, 3 P.2d 709
(1931).

The state election board, created by
Laws 1907-08, c. 31, p. 329, is a part of
the executive department of the state,
and is subordinate to the Secretary of
the State in performing duties imposed
upon it by the statute, when the Consti-
tution requirés such secretary to have
such duties performed. Trapp v. Wells

Fargo Express Co., 22 Oki. 377, 97 P.
1003 (1908).

may not be forced to exercise power not
granted it by legislature. 1d.

8§ 2-107. Secretary’s duties

The Secretary of the State Election Board shall be the administra-
tive officer of the State Election Board and shall have general
supervisory authority over the several county election boards. The
Secretary shall have the authority to employ and fix the salaries and
duties of such personnel as may be necessary to perform the duties
of the State Election Board. The Secretary may promulgate, repeal
or modify such rules or regulations as he deems necessary to
facilitate and assist in achieving and maintaining uniformity in the
application, operation and interpretation of the state and federal
election laws and a maximum degree of correctness, impartiality
and efficiency in administration of the election laws; provided,
however, that such rules or regulations, to be binding and effective,
must have been officially adopted by the State Election Board; the
procedure and adoption of such rules and regulations shall be
subject to the provisions of the Administrative Procedures Act. The
Secretary shall promote and encourage voter registration and voter
participation in elections.

Laws 1974, c. 153, § 2-107, operative Jan. 1, 1975. Laws 1979 c. 240, § 2,
emerg. eff. July 1, 1979.

Historical and Statutory Notes

Comp.51.1921, § 6279, .
Laws 1931, c. 109, § 1.
St.1931, § 5694.

Laws 1969, c. 22, § 1.
26 0.5.1971, § 13.

The 1979 amendment, in the second
sentence, deleted “an Assistant Secretary
and” preceding “such personnel”,

Source:
Laws 1913, c. 157 p. 137, § 5.

Library References

WESTLAW Topic No. 144.
C.1.S. Elections § 54 et seq.

Elections ¢=54.
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§ 2-107.1. Contracts for inspections, training and other func-
tions

The Secretary of the State Election Board is hereby authorized to
enter into contracts with the secretary, assistant secretary, chief
clerk or other personnel of a county election board, or other
persons with similar qualifications, for such purposes as conducting
inspections of county election boards, training and other functions
which he deems necessary.

Laws 1986, c. 270, § 3, operative July 1, 1986.

Library References

Elections =54,
WESTLAW Topic No. 144,
C.].S. Elections § 54 et seq.

§ 2-108. Offices of State Election Board

‘The State Election Board shall maintain an office or offices
continuously in the seat of government.
Laws 1974, c. 153, § 2-108, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: S1.1931, § 5694.
Laws 1913, ¢. 157, p. 137, § 5. Laws 1969, c. 22, § |.
Comp.51.1921, § 6279. 26 0.5.1971, § 13.

Laws 1931, p. 109, § 1.

§ 2-109. Maintenance of records—Records public

The Secretary of the State Election Board shall maintain the
records of the office, and such records shall be open for public
inspection during regular office hours unless otherwise provided by
law.

Laws 1974, ¢. 153, § 2-109, operative Jan. 1, 1975.

Historical and Statutory Notes,

Source: 51,1931, § 5694,
Laws 1913, c. 157, p. 137, § 5. Laws 1969, ¢, 22, § 1.
Comp.5t.1921, § 6279, 26 0.8.1971, § 13.
Laws 1931, p. 109, § 1. -

Library References

Records €¢=30.
WESTLAW Topic No. 326.
C.J.S. Records §§ 34, 35, 38,
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§ 2—110 County election boards—Number of members

A county election board shall be appomted in each. of the seventy-
seven counties of Oklahoma and shall be composed of three (3)
members.

Laws 1974, c. 153, § 2-110 operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1913, c. 157, p. 316, § 2.
Laws 1907-08, p. 318. ‘ Comp.St.1921, §§ 6128;6276.
Comp.Laws 1909, § 3100. 51,1931, §§ 5674, 5675.
R.L.1910, § 3061. Laws 1965, ¢. 198, § 1.

Laws 1910-11, ¢. 106, p. 225, § 3. 26 0.5.1971, §§ 21, 22.

Library References

Elections ¢=51.
" WESTLAW Topic No. 144.
C.1.S. Elections § 57 et seq.

"

§ 2-111. Members appointed by State Election Board—
Terms—Parties to submit nominatlons—-Vacancles.

The State Election Board shall appoint two members of each
county election board, to serve terms of four (4) years each. No
later than April 15, 1975, and every four (4) years thereafter, the
county central committees of the two political parties with the
largest number of registered voters in the state, based upon the
latest January 15 registration report, shall each submit to the State
Election Board a nominee for membership on the county election
board. Said nomination must be submitted in writing and signed
by at least two members of each county central committee. The
State Election Board shall be confined to said nominees in making
appointments, one from each party, to the county election board.
Said appointments shall be made no later than May 1, 1975, and
every four (4) years thereafter. In the event of a vacancy, the State
Election Board shall, within sixty (60) days after such vacancy
occurs, appoint a member of the same party to fill the unexpired
term, based on a nomination submitted by said party’s county
central committee in the manner hereinbefore provided within
thirty (30) days after said vacancy occurs. Should a county central
committee fail to submit a nominee within the prescribed period of
time, the State Election Board shall appoint a member of the county
election board from the ranks of said party within the county.
Vacancies shall occur when a member fails to attend five consecu-
tive meetings of the board or when a member changes his party
affiliation. It shali be the duty of the other two members of the
board to notify the Secretary of the State Election Board should
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such vacancy occur. Said vacancy shall be filled in the manner
hereinbefore provided.
Laws 1974, c. 153, § 2-111, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1910-11, ¢. 106, p. 225, § 3.
Laws 1907-08, p. 318. g:‘lgg'ftgg’_,fg.;sff 6128.
Comp.Laws 1909. § 3100. Laws 1965, C. 198, § 1.

R.L.1910, § 3061. 26 0.5.1971, § 21.

Library References

Elections =49, 51.
WESTLAW Topic No. 144,
C.1.85. Elections §§ 56, 57 et seq.

§ 2-111.1. Secretaries of county election boards—Appoint-
ment—Terms

The State Election Board shall appoint the secretary of each
county election board for a term of two (2) years beginning May 1,
1983, and every two (2) years thereafter; provided, however, that
on October 1, 1981, a secretary shall be appointed in each county
for the balance of a term of two (2) years ending April 30, 1983.
Laws 1981, c. 329, § 8, emerg. eff. June 30, 1981.

-

Historical and Statutory Notes

Section 12 of Laws 1981, c. 329, di-
rects codification.

. Library References

Elections =49, 51.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 56, 57 et seq.

§ 2-111.2. Election of officers of county election boards

On the first Monday in June, 1983, and every four (4) years
thereafter, the county election board shall meet upon call of the
secretary to elect a chairman and vice-chairman. The secretary can
be elected neither chairman nor vicé-chairman but shall be a voting
member of the county election board.

Laws 1981, c. 329, § 9, emerg. eff. June 30, 1981.

Library References

Elections ¢=51.
WESTLAW Topic No. 144,
C.J.S. Elections § 57 et seq.
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§ 2-112. Secretary appointed by State Election Board

The State Election Board shall appoint the secretary of each
county election board. The State Election Board shall have the
authority to remove the secretary of any county election board at
any time.

Laws 1974, c. 153, § 2~112, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1910-11, c. 106, p. 225, § 3.
Laws 1907-08, p. 318, ST e e 6128 :
Comp.Laws 1909, § 3100. Laws 1965, c. 198, § L.

R.L.1910, § 3061. 26 0.5.1971, § 21.

Cross References
Removal of officers, see title 22, § 1181 et seq.

Library References

Elections =51,
WESTLAW Topic No. 144,
C.J.S. Elections § 57 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions
Construction and application 1 Op.Atty.Gen. No. 77-104 (March 31,
- 1977).

1. Construction and application

A secretary of a county election board
is a county rather than a state officer.

§ 2-113. Repealed by Laws 1981, c. 329, § 11, emerg. eff. June

30, 1981
Historical and Statutory Notes
The repealed section, relating 1o the R.L.1910, § 3062.
organization of the county election Comp.51.1921, § 6129.
board, was derived from: 81.1931, § 3676.
26 0.5.1971, § 23.
Laws 1907-08, p. 319. Laws 1974, c. 153, § 2-113.
Comp.Laws 1909, § 3101. 26 0.S.Supp.1980, § 2-113.

§ 2-114. Removal of chalrman and vice-chairman

The State Election Board shall have the authority to remove any
chairman or vice-chairman of any county election board at any
time.

Laws 1974, c. 153, § 2-114, operative Jan. 1, 1975.
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Cross References
Removal of officers, see title 22, § 1181 et seq.

Library References

Elections €=51.
WESTLAW Topic No. 144,
C.J.S. Elections § 57 et seq.

§ 2-115. Compensation of chairman and vice-chairman

The chairman and vice-chairman of each county election board
shall be paid Twenty-five Dollars ($25.00) per diem in lieu of
subsistence for each meeting of the county election board and shall
be allowed mileage reimbursement at the rate prescribed for travel
by state employees. Said per diem and mileage reimbursement
shall be paid by the State Election Board, except for meetings
chargeable to other governmental units as provided by law; provid-
ed, the State Election Board shall not pay such reimbursement for
mare than forty meetings per fiscal year.

Laws 1974, ¢. 153, § 2-115, operative Jan. 1, 1975. Laws 1983, c. 171, § 2,
emerg. eff. June 6, 1983; Laws 1988, c. 101, § 1, emerg. eff. April 1, 1988.

Historical and Statutory Notes

The 1983 amendment, in the first sen- Laws 1945, p. 98, § 1.
tence, substituted *“Twenty-five Dollars Laws 1947, p. 46, § 1.
(525.00)" for “Twenty Dollars ($20.00)". Laws 1949, p. 63, § 2.

The 1988 amendment, in the first sen- Laws 1953, p. 102, §§ 1, 2.
tence, substituted “, not to exceed forty Laws 1953, p. 103, § 1.
(40) meetings per fiscal year,” following
¢ : , Laws 1953, p. 112, § 22.

each meeting of the county election Laws 1957, p. 171. § 1
board” and, in the second sentence, add- La 9 l' p- 24 ' )
ed ; provided, the State Election Board ws 1961, p. é' § L
shall not pay such reimbursement for Laws 1965, c. 489, § 1.
more than forty meetings per fiscal Laws 1967, c. 254, §§ 1, 2.
year”. Laws 1968, c. 389, § 1.

Source: 26 0.5.1971, §§ 24a, 24b.

Laws 1937, p. 142, § 1,

Cross References
Travel reimbursement, see title 74, § 500.1 et seq.

Library References

Elections 6=53.
WESTLAW Topic No. 144,
C.J.S. Elections § 63.

§ 2-116. Duties of:county election board

The county election board shall perform such duties as may be
prescribed by law.
Laws 1974, ¢. 153, § 2-116, operative Jan. 1, 1975.
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ELECTIONS

Library i{efere_nces

Elections €=54,
WESTLAW Topic No. 144,
C.).S. Elections § 54 et seq.

« WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Jurisdiction 1

1. Jurisdiction

County election board has jurisdiction
of election contests over offices filled by
electors of single county, except District
Judges and members of Legislature.
Pardoe v. Sellers, 164 Okl. 80, 3 P.2d 709
{1931).

County election board has original jur-
isdiction to hear election contest involv-
ing office of judge of superior court. Id.

Since a county election board has no
judicial power, it cannot determine on
affidavits the legality of a precinct elec-
tion and arbitrarily refuse to consider
returns regularly made from such pre-
cinct. Election Board of Kingfisher
County v. State, 43 Okl. 337, 142 P. 984
(1914).

8§ 2-117. Secretary’s duties—Appointment of assistant secre-
tary and chief clerk—Compensation

The secretary of the county election board shall be the adminis-
trative officer of the county election board and shall have general
supervisory authority over the several precinct election boards
within the county. In counties having seventeen thousand five
hundred or more registered voters, the secretary shall have the
authority to employ and/or terminate an assistant secretary and
such other employees as-are necessary tc perform the duties of the
county election board. In counties having fewer than seventeen
thousand five hundred registered voters, the secretary shall employ
a chief clerk and such other employees as are necessary to perform
the duties of the county election board. The secretary shall -be
charged with the operational responsibilities of the board, includ-
ing, but not limited to, supervision, defining job positions and
responsibilities of the employees, preparation of the annual budget,
preparation and filing of all reports, and the implementation of
policy, findings and actions lawfully prescribed or determined by
the county election board. The minimum salary of the assistant
secretary shall be equal to the salary of the highest salaried first or
chief deputy or assistant to any county officer in the same county,
or shall be equal to ninety percent (90%) of the scheduled salary of
a full-time secretary in the same county, whichever is lower. The
minimum salary of the chief clerk shall be equal to one-half (}/2) of
the salary of the highest salaried first or chief deputy or assistant to
any county officer in the same county, or ninety percent (90%) of
the scheduled salary of a full-time secretary in the same county,
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Note 4
whichever is lower. Salaries of additional personnel, including
personnel employed temporarily, shall not exceed the salary.of. the
assistant secretary or chief clerk and shall be comparable to salaries
paid for the same positions in other offices within the county. The
salaries of the assistant secretary, chief clerk and other personne]
shall be paid from county funds on a monthly basis.
Laws 1974, c. 153, § 2-117, operative Jan. 1, 1975,

Historical and Statutory Notes

Source. ‘ Laws 1968, c. 389, § 2.
Laws 1957, p. 178 '8 20, 26 0.5.1971, § 93.20.
Laws 1961, p. 245, § 1.

I

Library References . ¢

Elections ¢=51,'54.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 54 et seq., 57 et seq.

Notes of Decisions

Chief clerk 3 ' 3. Chief clerk

Compensation and salaries 4 Where the budget for the clerk of the
Construction and application 1 county election board has been approved
Files § for the fiscal year and funds are avail-
Number of employees 2 able to pay such salaries, the Board of
'Records am:l files 5 County Commissioners does not have
s . the authority to reduce the salary of the

1t clerk of the County Election Board. The
Construction and application Board of County Commissioners does

not have the authority to set the hours of

ion for.the County ElectiontBoard.
date, and thus this section which pro-* operation Y
vides that counties having fewer than- Op-Atty.Gen. No. 71-188 (June 17, 1971).

17,500 registered voters shall employ.a 4. Compensation and salaries
chief &lerk for the county election board, In determining minimum salary of as-
rules out ‘the idea of discretion on the sistant secretary of county’ election
county’s part. Morton v. Adair County board according to this section, phraSe
Excise Bd. Okl, 780 P.2d 707 (1989). “first or chief deputy or assistant”. refers
The chief clerk in counties having less t© those individuals designated as such
than 17,500 registered voters is a statu- of record in county clerk’s office pursu-
tory- office and unquestionably within 20t to 19 0.S.1981, § 180.65. Op.Atty.
the category of employees necessary to ~ G¢n- No. 85-92 (Nov. 1, 1985).

"’Shall' implies a command or’ man-

perform the duties of the county election The county excise board and county
board. Op.Atty.Gen. No. 7940 (April commissioners have no authority to des-
17- 1979). ignate or “deem” a county election board
secretary as a part-time officer for salary

.Number of employees purposes regardless of whether the sec-

The county excise board and the board retary was appointed prior to the
of county commissioners are without au- amendment of § 2-118 of this title and
‘thorily to participate in determining the regardless of whether the secretary filed
number of employces necessary to per- 2 new election (notice) with the Secre-
form thé duties of the county election tary of the State Election Board after the
board and cannot use the guise of “bud-  effective date of*§ 2-118, as amended.
gelary ‘responsibilities” 1o do indirectly  Op.Atty.Gen. No. 79-40 (April 17,.1979}.
what .they cannot do directly. Op.Atty. It is the mandatory duty of the county
Gen. No. 7940 (April 17, 1979). excise board to appropriate adequate
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funds for the operating expenses of the and is one whose duty it is to receive,
county election board, including ade-  retain, and preserve papers such as chal-
quate funds to pay the county's portion Jenge to correctness of announced result
of the secretary’s salary. 1d. of county election, required by law to be
5. Records and files filed with board. Pardoe v. Dean, 172

Secretary of county election board is Okl 101, 44 P.2d 84 (1935).
custodian of records and files of board,

§ 2-118. Compensation of secretaries

A. Except as provided for in subsection B of this section, the
secretary of each county election board shall be paid an annual
salary according to the following schedule:

Registered Voters _ Salary
0to 5000 - $ 5,604.00
5,001 to 10,000 8,556.00
10,001 to 15,000 11,496.00
15,001 to 17,500 14,436.00
17,501 to 25,000 17,388.00
25,001 to 50,000 22,692.00
50,001 or more 30,936.00

The salary and fringe benefits paid to each secretary shall be paid
from county funds on a monthly basis and shall be reimbursed
from funds appropriated by the Legislature for that purpose at a
rate of not to exceed one hundred twenty-five percent (125%) of the
above-specified salaries. Claims for said reimbursement shall be
filed according to procedures prescribed by the Secretary of the
State Election Board and approved by the Director of State Finance.
- Said claims for reimbursement shall only be paid for actual expend-

itures made by the county. The number OF registered voters, for
the purposes of this section, shall be determined by the number of
registered voters, excluding inactive voters, in the county on Janu-
ary 1, 1979, and every two (2) years thereafter.

B. For the fiscal year beginning July 1, 1990, the salary of the
secretary of each county election board shall be the same as it was
for the fiscal year ending June 30, 1990, adjusted by a One Thou-
sand Dollar ($1,000.00) increase calculated using the salary of the
secretary as of June 30, 1990, irrespective of changes in the num-
bers of registered voters, either active or inactive, in the county.
Laws 1974, c. 153, § 2-118, operative Jan. 1, 1975. Laws 1975, c. 103, § 1,
eff. May 2, 1975; Laws 1976, c. 228, § 5, emerg. eff. June 15, 1976; Laws
1978, c. 232, § 1, eff. July 1, 1978; Laws 1979, c. 240, § 3, emerg. eff. July
1, 1979; Laws 1980, c. 306, § 2, emerg. eff. June 17, 1980; Laws 1981, c.
329, § 5, eff. July 1, 1981; Laws 1982, c. 298, § 4, emerg. eff. May 28, 1982;
Laws 1985 c. 261, § 4, emerg. eff. July 15, 1985; Laws 1987, c. 203, § 50,
operative July 1, 1987, Laws 1988, c. 247, § 7, operative July i, 1988; Laws
1989, c. 369, § 38, operative July 1, 1989; Laws 1990, c. 264, § 46, operative
July 1, 1990.
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Historical and Statutory Notes

As originally enacted this section read:

“The secretary of each county election
board shall be paid an annual salary
according to the following schedule:

Registered Voters Salary
Oto 5,000 $ 3,000
5,001 to 10,000 4,500
10,001 to 15,000 6,000
15,001 to 25,000 7,500
25,001 to 50,000 9,000
50,001 to 100,000 10,500
100,000 or more 12,000

One-half (1) of the secretary's salary
shall be paid from state funds and one-
half (4} from county funds, and the
salary shall be paid on a monthly basis.
Unless the secretary of a county election
board files a written notice with the Sec-
retary of the State Election Board to
become a full-time secretary, his salary
shall be seventy-five percent {75%) of the
scheduled salary; provided, that said
secretary of the county election board
shall have a continuing option in said
regard.”

The 1975 amendment changed the sal-
ary schedule to read:

“Registered Voters Salary
0 to 5,000 $ 3,000
5,001 to 10,000 4,500
10,001 to 15,000 6,000
15,001 1o 17,500 7,500
17,501 to 25,000 9,000
25,001 to 50,000 10,500
50,001 or more 12,000"

The 1976 amendment, at the end of
the section, added: “In addition to the
annual salaries hereinabove provided,
the secretary of each county election
board shall be paid an additional annual
amount according to the following
schedule, said additional amount to be
paid in monthly increments, from state
funds at the same time as the salaries
provided hereinabove are paid:

Registered Voters Amount

0to 5,000 $ 200
5,001 to 10,000 400
10,001 to 15,000 600
15,001 to 17,500 800
17,501 to 25,000 1,000
25,001 to 50,000 2,000
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Registered Voters Amount
50,001 or more 4,000"

The 1978 amendment ¢hanged the sal-
ary schedule to read:

“Registered Voters Salary
0 to 5,000 $ 3,400
5,001 to 10,000 5,300
10,001 to 15,000 7,200
15,001 to 17,500 9,100
17,501 to 25,000 11,000
25,001 to 50,000 14,500
50,001 or more

20,000"

; in the second sentence, substituted
“with the contributions of the state and
county being reduced equally if the Sec-
retary elects to be a part-time employee”
for *; provided that said secretary of the
county election board shall have a con-
tinuing option in said regard”; and de-
leted the provisions added by the 1976
amendment.

The 1979 amendment changed the sal-
ary schedule to read:

“Registered Voters Salary
0 to 5,000 $ 3,800
5,001 to 10,000 5,800
10,001 to 15,000 7.800
15,001 to 17,500 9,800
17,501 to 25,000 11,800
25,001 to 50,000 15,400
50,001 or more 21,000"

and deleted the last sentence which prior
ihereto read: “Unless the secretary of a
county election board files a written no-
tice with the Secretary of the State Elec-
tion Board to become a full-time secre-
tary, his salary shall be seventy-five per-
cent (75%) of the scheduled salary with
the contributions of the state and county
being reduced equally if the Secretary
elects to be a part-time employee.”

The 1980 amendment added a second
sentence which read: “The number of
registered voters, for the purposes of this
section, shall be determined by the num-
ber of registered voters in the county on
January 1, 1979, and every two (2) years
thereafter.”

The 1981 amendment rewrote the sec-
tion to read:
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“The secretary of each county election .
board shall be paid an annual salary
according to the following schedule:

“Registered Voters Salary
010 5,000 $ 4,712
5,001 to 10,000 7,192
10,001 to 15,000 9,672
15,001 to 17,500 12,152
17,501 to 25,000 14,632
25,001 to 50,000 19,096
50,001 or more 26,040

“The salary and fringe benefits paid 1o
each secretary shall be paid from county
funds on a monthly basis and shall be
reimbursed from funds appropriated by
the Legislature for that purpose at a rate
of not to exceed one hundred twenty-five
percent (125%) of the above specified
salaries. Claims for said reimbursement
shall be filed according to procedures
prescribed by the Secretary of the State
Election Board and approved by the Di-
rector of State Finance. Said claims for
reimbursement shall only be paid for
actual expenditures made by the county.
The number of registered voters, for the
purposes of this section, shall be deter-
mined by the number of registered vot-
ers excluding inactive voters, in the
county on January 1, 1979, and every
two (2) years thereafter.”

The 1982 amendment changed the sal-
ary schedule to read:

“Registered Voters Salary
0to 5,000 $ 5,184.00
5,001 1o 10,000 7.920.00
10,001 to 15,000 10,644.00
15,001 to 17,500 13,368.00
17,501 to 25,000 16,104.00
25,001 to 50,000 21,012.00
50,001 or more 28,644.00"

The 1985 amendment changed the sal-

ary schedule to read:

“Registered Voters Salary
0to 5,000 $ 5,604.00
5,001 to 10,000 8,566.00
10,001 to 15,000 11,496.00
15,001 to 17,500 14,436.00
17,501 to 25,000 17,388.00

Elections =53.

ELECTIONS
“Registered Voters Saiary
25,001 to 50,000 22,692.00
50,001 or more 30,936.00”

The 1987 amendment designated the
former section as subsection A and in
subsection A, first sentence, substituted
“Except as provided for in subsection B
of this section, the” for “The”; and.add-
ed subsection B.

The 1988 amendment, in subsection B,
substituted “1988" for “1987" following
“July 1," and inserted “adjusted by five
percent (5%) increase calculated using
the salary of the secretary as of June 30,
1986,".

The 1989 amendment, in subsection B,
substituted "1989" for “1988" following
“July 1", “1989" for “1986" following
“June 30,” in two places and “Four Hun-
dred Dollars ($400.00)" for “five percent
(5%)".

The 1990 amendment, in subsection B,
substituted “1990” for “1989" throughout
the subsection and substituted “One
Thousand Dollars ($1,000.00)" for “Four
Hundred Dollars ($400.00)". !

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of Laws 1978, c. 232, pro-
vides that this act shall become effective
July 1, 1978.

Section 14 of Laws 1981, c. 329 pro-
vides for an effective date.

Section 9 of Laws 1988, ¢. 247 pro-
vides for severability and § 10 provides
for an operative date.

Source:

Laws 1937, p. 142, § 1.
Laws 1945, c. 98, § 1.
Laws 1947, p. 46, § 1.
Laws 1949, p. 63, § 2.
Laws 1953, p. 102, §§ 1, 2.
Laws 1953, p. 103, § 1.
Laws 1953, p. 112, § 22,
Laws 1957, p. 171, § 1.
Laws 1957, p. 178, § 20.
Laws 1961, p. 241, § 1.
Laws 1961, p. 245, § 1.
Laws 1965, c. 489, § 1.
Laws 1968, c. 389, §§ 1, 2.
26 0.5.1971, §§ 24a, 24b, 93.20,

Library References

WESTLAW Topic No. 144,
C.1.S. Elections § 63.
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WESTLAW Electronic Research

Sée WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Appropriation of funds 3
Construction and application 1’
Status of secretary 2

‘

1. Construction and application

A county election board secretary serv-
ing at the time of the effective date (July
1, 1978) of this section, as amended,
continues to serve in the same status as
either a full-time or part-time secretary

until he/she gives written notice to the.

Secretary of the State Election Board of
his/her election to change that status.
Op.Atty.Gen. Ne. 79-40 (April 17, 1979).

2. Status of secretary

The county excise board and county
cormmissioners have no authority to des-
ignate or “deem"” a county election board
secretary as a part-time officer for salary

purposes regardless of whether the sec-
retary was appointed prior to the
amendment of this section and regard-
less of whether the secretary filed a new
election {notice) with the Secretary of
the State Election Board after the effec-
tive date of this section, as amended,

‘Op.Atty.Gen. No. 79~40 (April 17, 1979).

A secretary of a county election board
is a county rather than a state officer.
Op.Atty.Gen. No. 77-104 (March - 31,
1977).

3. Appropriation of funds

It is the mandatory duty of the county
excise board to appropriate adequate
funds for the operating expenses of the
county election board, including ade-
quate funds to pay the county's portion
of the secretary's salary. - Op.Atty.Gen.
No. 79-40 (April 17, 1979).

§ 2-119. Appropriations to county election boards

In addition to the salary paid the secretary and assistant secretary
or chief clerk, it shall be the mandatory duty of the county excise
board to appropriate annually adequate funds for operating ex-
penses of the county election board in the discharge of its duties
and responsibilities.

Laws 1974, c. 153, § 2-119, operative Jan. 1, 1975.

Historical and Statutory Notes

St.1931, § 5707,

Laws 1953, p. 111, § 21.
Laws 1957, p. 178, § 21.
26 0.5.1971, § 93.21. -
Laws 1972, c. 226, § 12.

26 0.8.8upp.1972, § 103.21.

Source:
Laws 190708, p. 332.
Comp.Laws 1909, § 3164,
R.1L.1910, § 3097.
Laws 1910-11, ¢. 106, p. 230, § 10
Comp.51.1921, § 6164,

Cross References

Appropriation of public money, see title 68, § 2482 et seq.

Library References

Counties $=62.
WESTLAW Topic No. 104,
C.J.8. Counties § 98.
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ELECTIONS

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1
Election expenses 2

1. Construction and application

It is the mandatory duty of the county
excise board to appropriate adequate
funds for the operating expenses of the
county election board, including ade-

of the secretary's salary. Op.Atty.Gen.
No. 79-40 (April 17, 1979).

2. Electlon expenses

Expense of holding elections consti-
tutes valid claim against county payable
from appropriations for such purposes.
Protest of Kansas City Southern Ry. Co.,

quate funds to pay the county’s portion 157 Okl. 246, 11 P.2d 500 (1932).
§ 2-120. Repealed by Laws 1979, c. 240, § 30, emerg. eff. June
1, 1979

Historical and Statutory Notes

was derived from Laws 1974, c. 153,
§ 2-120.

The repealed section, relating to the
certification of registered voters by the
secretary of the county election board

§ 2-121.

It shall be the mandatory duty of the county commissioners of
each county to furnish, at county expense, in each county seat a
suitable office for the county election board. Said office shall
provide adequate space for storage of election records and supplies,
adequate space for the exercise of other functions required by law
of the county election board and shall be equipped with suitable
furniture and office equipment and a telephone. Said office shall
be convenient to the public, shall have furniture, furnishings and
fixtures and other equipment comparable to other county offices
within the county, and necessary to the operation of said office.
Laws 1974, c. 153, § 2-121, operative Jan. 1, 1975,

Offices of county election boards

Historical and Statutory Notes

Source:
Laws 1957, p. 178, § 22.
26 0.5.1971, § 93.22.

Library References

Counties =134, :
WESTLAW Topic No. 104,
C.J.S. Counties § 174.

§ 2-122. Maintenance of records—Records public

The secretary of the county election board shall maintain the
records of the office, and such records shall be open for public
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inspection during regular office hours unless otherwise provided by
law. In counties having seventeen thousand five hundred or more
registered voters, the county election board office shall be open a
minimum of six (6) hours per day, excluding Saturdays, Sundays
and holidays; in counties having fewer than seventeen thousand
five hundred registered voters, the county election board office
shall be open a minimurmn of three (3) consecutive hours per day,
excluding Saturdays, Sundays and holidays. The hours open for all
election boards shall include 11:30 a.m. through 1:00 p.m. each
regular work day.

Laws 1974, ¢. 153, § 2-122, operative Jan. 1, 1975. Laws 1981, c. 329, § 7,
emerg. eff. June 30, 1981.

Historical and Statutory Notes

The 1981 amendment added the last
sentence. :

Library References

Records &=30.
WESTLAW Topic No. 326.
CJ.S. Records §§ 34, 35, 38.

§ 2-123. Precinct election boards—Number of members

Each precinct election board within each county shall be com-.
posed of three (3) members.
Laws 1974, ¢. 153, § 2-123, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1910-11, c. 106, p. ;26, § 5.
Laws 1907-08, p. 320. Comp.51.1921, § 6132.
Comp.Laws 1909, § 3104, . S$t.1931, § 5681.

R.L.1910, § 3065. 26 0.5.1971, § 31.

Library References

Elections ¢=51.
WESTLAW Topic No. 144.
C.1.8. Elections § 57 et seq.

§ 2-124. Judge and clerk appointed by county election
board—Terms—Parties to submit lists—Vacancies

The county election board shall appoint two members of each
precinct election board, to serve terms of four (4) years each. No
later than June 15, 1975, and every four (4) years thereafter, the
county central committees of the two parties with the highest
number of registered voters in the state, based on the latest January

15 registration report, shall submit a list of three nominees for each
T.26t0 26 0.SA—3 49
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precinct to the county election board. The county election board
shall be confined to the list of nominees submitted by either party

and shall appoint one member of each precinct election board from

each party no later than July 1, 1975, and every four (4) years

thereafter. If no list is submitted by a county central committee for

any precinct by the specified date, or if the nominees for a precinct

are unable to serve, then the county election board shall appoint

one member of said precinct election board from the ranks of said

party within the precinct. Terms shall begin July 1, 1975, and every

four (4) years thereafter. In the event of a vacancy, the county

election board shall fill the unexpired term from the last list

previously submitted by the county central committee. If there is

no prior list, then the vacancy shall be filled from within the ranks -
of the same party within the affected precinct. The county election

board shall designate one member as judge and the other as clerk

for each precinct.

Laws 1974, ¢, 153, § 2-124, operative Jan. 1, 1975. Laws 1979, c. 240, § 4,
emerg. eff. June 1, 1979,

Historlcal and Statutory Notes

The 1979 amendment, in the penul- Comp.Laws 1909, §§ 3105, 3108, 3109,
timate sentence, inserted “the vacancy 3111,
shall be filled”. R.L.1910, §§ 3066, 3069, 3070, 3072.
Comp.5t.1921, §§ 6133, 6136, 6137,
Source: 6139,
N $t.1931, §§ 5682, 5685, 5686, 5688.
Laws 1907-08, pp. 320, 322, 323, 26 0.5.1971, §§ 32 to 34, 36.

Library References

Elections &51.
WESTLAW Topic No. 144,
C.J.S. Elections § 57 et seq.

§ 2-125. Inspector appointed bjr county election board

Each county election board shall appoint the inspector for each
precinct election board within the county. The board shall have the
authority to remove any inspector in the county at any time.

Laws 1974, ¢. 153, § 2-125, operative Jan. 1, 1975.

Cross References

Removal of officers, see title 22, § 1181 et seq.

Library References

Elections &51.
WESTLAW Topic No. 144.
C.1.S. Elections § 57 et seq.
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§ 2-126. Inspector’s duties

The mspector shall be the principal administrative offlcer of the
precinct election board.
Laws 1974, c. 153, § 2-126, operative Jan. I, 1975.

Historical and Statutory Notes

Source: Laws 1910-11, c. 106, p. 230, § 10.

Laws 1907-08, pp. 324, 332, 339. fomp st o o5 112 o164, 6182
Comp.Laws 1909, §§ 3114, 3164, 3190. St.1931, §§' 5691.'5707.

R.L.1910, §§ 3075, 3097, 26 0.5.1971, § 37.

Library References

Elections =54,
WESTLAW Topic No. 144.
C.J.S. Elections § 54 et seq.

§ 2-127. Duties of precinct election boards

The precinct election board shall perform such duties as may be
prescribed by law.
Laws 1974, c. 153, § 2-127, operative Jan. 1, 1975. -

Library References

Elections €=54,
WESTLAW Topic No. 144.
C.1.S. Elections § 54 et seq.

§ 2-128. Appointment of counters

Counters for each precinct in each county shall be appointed by
thé county election board only as authorized by the State Election
Board for any election. Insofar as is possible, no more than
one-half (') of the counters in any precinct shall be members of
the same party.

Laws 1974, c. 153, § 2-128, operative Jan. 1, 1975.

Hlstorlcal and Statutory Notes

Source: Laws 1943, p. 89, .§ 2, State Question
No. 312, Referendum Petition No,

Laws 1907-08, p. 324. ' . .
Comp.Laws 1909, § 3129, ?? | ;i?pled special election July
R.L.1910, § 3077. Laws 1955, p. 209, § 1.
Comp.51.1921, § 6144. "Laws 1961, p. 258, § 1.
Laws 1929, c. 241, p. 304, § 3. Laws 1965, c. 372, § 1.
Laws 1931, p. 95, § 4. Laws 1965, c. 489, § 2.
S1.1931, § 5797, Laws 1968, c. 224, § 1.
Laws 1937, p. 137, § 3, ] 26 0.5.1971, §§ 127, 361, 374
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Library References

"Elections €=51.
WESTLAW Topic No. 144.
C.1.5. Elections § 57 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Prior laws 1 Rogers v. Reynolds, 43 Okl. 528, 143 P,
515 (1914).
1. Prior laws Any one judge could prevent ballot

R.L.1910, § 3077 (repealed; now this from being counted under Laws 1899, c.
section) provided for equitable distribu- 13, p. 154, § 48 (now repealed). Rober-
tion of counters between all organized sen v. Hubler, 11 Okl 297, 67 p. 477
political parties, not exceeding four. (1902).

§ 2-128.1. Additional precinct election board members

In anticipation of large numbers of voters in specific precincts at
any election, the Secretary of the State Election Board may autho-
rize the secretary of any county election board to appoint additional
precinct election board members, in multiples of three, to assist the
regular precinct election officials in processing voters. The Secre-
tary of the State Election Board shall prescribe procedures to be

used in such cases.
Laws 1985, c. 193, § 9, eff. Nov. 1, 1985,

§ 2-129. Compensation of inspectors, judges, clerks and coun-
ters

The inspector shall be paid Fifty Dollars ($50.00) for each election
and shall be allowed mileage reimbursement at the rate provided by
the State Travel Reimbursement Act' for mileage incurred to re-
~ ceive .or return ballots and materials for the election. Judges,
clerks and counters shall be paid Thirty-seven Dollars ($37.00) for
each election. An additional Two Dollars ($2.00) per election shall
be paid to each inspector, judge, clerk and counter of a precinct
from the funds of the county. Compensation provided herein shall
be paid for any state, county, municipal or school district election;
provided, however, that compensation for elections conducted con-
currently shall not exceed in total the amount herein prescribed.
Said compensation shall be paid by the State Election Board for all
regular Primary, Runoff Primary and General Elections, all state-
wide special elections and all special elections for United States
Representatives or United States Senators and State Senators or
State Representatives.

Laws 1974, c. 153, § 2-129, operative Jan. 1, 1975, Laws 1979, ¢, 240, § 5,
emerg. eff. July 1, 1980; Laws 1981, c: 286, § 1, eff. July 1, 1981.

U Section 500.1 et seq. of title 74.
52



ORGANIZATION 26 §2-131

Historical and Statutory Notes

The 1979 amendment, in the first sen- Severability clauses, repeal of conflict-
tence, substituted “Forty Dollars Ing laws and effective/operative dates
($40.00)", for ‘Thirty-five Dollars .

($35.00)" and “mileage incurred to re- vig::t;g:l ailze?{eéﬁ\gsd;?: 1, . 286 pro-
ceive or return ballots and materials for '

the election” for “two (2) trips to and’  g§ource:

from his home to the county seat for

each election” and in the second sen- E‘;ﬁ ig‘;g’ ¢ 1133’ % 62

tence substituted ‘“Twenty-five Dollars Laws 1947 p- 6 ’§ 2

($25.00)" for "Fifieen Dollars ($15.00)". Laws 1949' g 62' § 1'

The 1981 amendment, in the first sen- Laws 1961, p. 258, § 1.
tence, substituted “Fifty Dollars ($50.00)" Laws 1965, c. 489, § 3.
for “Forty Dollars ($40.00)" and in the Laws 1968, ¢. 53, § 1.

second sentence substituted “Thirty-sev- Laws 1970, ¢. 55, § 1.
en Dollars ($37.00)" for ‘Twentyfive 26 0.5.1971, §§ 374, 556a.
Dollars ($25.00)". Laws 1973, c. 49, § 1.

Library References

Elections €=53.
WESTLAW Topic No. 144.
C.J.S. Elections § 63.

§ 2-130.  Removal of judges, clerks and counters

The county election board shall have the authority to remove any
precinct judge, clerk or counter at any time.
Laws 1974, c. 153, § 2-130, operative Jan. 1, 1975.

Cross References.
Removal of officers, see title 22, § 1181 et seq.

Library References

Elections &=51.
WESTLAW Topic No. 144.
C.J.S. Elections § 57 et seq.

§ 2-131. Eligibility for membership on county and precinct
election boards

To be eligible for membership on a county or precinct election
board, or to serve as a counter for a precinct election board, one
must be a registered voter of the county or precinct, whichever is
applicable, in which he will serve and demonstrate competence to
perform his duties. Persons thus qualified and appointed shall be
trained in their duties in a manner prescrlbed by the Secretary of
the State Election Board.

Laws 1974, c. 153, § 2-131, operative Jan. 1, 1975, Laws 1976, c. 90, § 1,
emerg. eff. May 6, 1976.
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Historical and Statutory Notes

The 1976 amendment, in the first sen-  ty-five (75) years of age” following *, in
tence, deleted “, be not older than seven- which he will serve”. o

Library References

Elections &51.
WESTLAW Topic No. 144,
C.1.S. Elections § 57 et seq.

§ 2-132. Disqualification of county and precinct election
board members

No person shall serve on a county election board or precinct
election board, or as a counter for a precinct election board, at any
election in which he is a candidate for office, is a deputy or regular
employee of a candidate for office or is related within the third
degree by either consanguinity or affinity to a candidate for office.
In the event a member of a precinct election board is disqualified
for one of the aforementioned reasons, it shall be the duty of the
secretary of the county election board to appoeint a suitable replace-
ment for the official for said election. Any person so disqualified
shall resign his office or position no later than ten (10) days
following the close of the filing period during which such candidacy
was filed. I

Laws 1974, c. 153, § 2-132, operative Jan. 1, 1975. Laws 1983, c. 171, § 3,
emerg. eff. June 6, 1983.

Historical and Statutory Notes
The 1983 amendment added the [ast Laws 1910-11, c. 106, p. 227, § 6.

sentence. Comp.5t.1921, § 6135.
S1.1931, § 5684.
Source: Laws 1935, p. 120, § 1.
Laws 1907-08, p, 322. Laws 1943, p. 87, § 1.
Comp.Laws 1909, § 3107. Laws 1953, p. 113, § 1.

R.L.1910, § 3068, : 26 0.5.1971, § 51.°

Library References

Elections =55,
WESTLAW Topic No. 144,
C.1.S. Elections §§ 58, 59.

§ 2-133. Legal defense services

A. The members of the State Election Board and all persons
employed within the organizational framework of the State Election
Board shall be entitled to free defense services by the Attorney
General in any civil suit resulting from alleged acts or omissions
which the Attorney General has determined to have occurred within
the scope of or arising out of the official duties performed by these
persons in behalf of the State Election Board and the state.
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B. All members of county election boards and all persons em-
ployed or appointed within the organizational framework of county
election boards, including voter registrars and members of precinct
election boards, shall be entitled to free defense services by the
district attorney in any civil suit resulting from alleged acts or
omissions which the district attorney has determined to have oc-
curred within the scope of or arising out of the official duties
performed by these persons in behalf of the county election board,
the county and the state.

C. The fact that the Attorney General or district attorney omits
to provide such defense as provided within this act shall not be
admissible in any such civil suit and any mention of such fact shall
be deemed grounds for mistrial.

Added by Laws 1976, c. 90 § 6, emerg. eff. May 6, 1976.

Historical and Statutory Notes

Section 7 of Laws 1976, c. 90, prov1ded
for codification. "

Library References

Elections &=57.
WESTLAW Topic No. 144,
C.J.S. Elections § 64.

ARTICLE III. GENERAL ADMINISTRATION

§ 3-101. Elections to be on Tuesdays

. No election required to be conducted by any county election
board shall be scheduled for a day other than Tuesday.
Laws 1974, c. 153, § 3-101, operative Jan. 1, 1975,

§ 3-101.1. Oklahoma Election Management System defined

As used in this title, Oklahoma Election Management System shall
mean the computers and computer data maintained and operated
by the State Election Board and the county election boards.

Laws 1990, c. 331, § 2, eff. July 1, 1990.

Library References

Elections =38,
WESTLAW Topic No. 144.
C.1.8. Elections §§ 76, 77.

§ 3-102. Forms provided by State Election Board

All forms reqmred by law for state and county electlons except
such forms as are applicable only to county elections, shall be
provided by the State Election Board. .

Laws 1974, c. 153, § 3-102, operative Jan. 1, 1975,
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§ 3-103. Registration forms provided by State Election Board

Forms required for implementation of registration and election
laws shall be prescribed by the Secretary of the State Election
Board of a uniform character suitable for the voting system in use.
Laws 1974, c. 153, § 3-103, operative Jan. 1, 1975.

United States Supreme Court

Disenfranchising convicted felons who  S.Ct. 2655, 418 U.S. 24, 41 L.Ed.2d 551
have completed their sentences and pa- (1974} on remand 117 Cal.Rptr. 562, 528
roles, see Richardson v. Ramirez, 94 P.2d 378, 12 C.3d 972.

§ 3-104. Costs paid by county

The cost of rent for polling places, ballot boxes, locks and keys,
voting booths and United States flags shall be paid from county
funds. The cost of central registries, maps and other materials
required to be maintained by the county election board shall be
paid from county funds. The cost of other supplies necessary for
the conduct of state elections shall be paid from state funds. The
purchase and maintenance of computer hardware, software and
related supplies used in the Oklahoma Election Management Sys-
tem shall be paid from state funds.

Laws 1974, c. 153, § 3-104, operative Jan. 1, 1975. Laws 1990, c. 331, § 3,
eff. July 1, 1990.

Historical and Statutory Notes
The 1990 amendment, in the second “and precinct” following “cost of cen-
sentence, substituted “The” for “In addi-  (ral” and added the last sentence.
tion, the"” at the beginning and deleted
Library References

Counties €134,
WESTLAW Topic No. 104.
C.J.S. Counties § 174.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Validity 1 relating to costs incurred by county elec-
tion boards. Op.Atty.Gen. No. 80-63
(May 9, 1980).
1. Validity
Const. Art. 10, § 9 is not violated by
this section and § 3-105 of this title,
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§ 3-105. Costs of county elections

All costs for any county election not held concurrently with a
state election shall be paid from county funds.
Laws 1974, c. 153, § 3-105, operative Jan. 1, 1975,

Library References

Counties 134,
WESTLAW Topic No. 104,
C.J.S. Counties § 174.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Validity 1 relating to costs incurred by county elec-
tion boards. Op.Atty.Gen. No. 80-63

(May 9, 1980),
1. Validity Y

Const. Art. 10, § 9 is not violated by
§ 3-104 of this title and this section,

§ 3-105.1. Election personnel—Compensation and benefits—
Election expenses

A. When any county, municipality, school district or other gov-
ernmental entity authorizes an election to be conducted by the
county election board, the secretary of the county election board
shall, not less than thirty-five (35) days prior to the election, submit
to the governmental entity for whom the election is authorized:

1. An itemized estimate of the number of precinct inspectors,
judges, clerks and counters necessary for the election; and

2. An estimate of the compensation and employer’s share of any
benefits to be provided to each precinct inspector, judge, clerk and
counter.

B. Not less than fifteen (15) days prior to the election, the
county, municipality, school district or other governmental entity
authorizing the election shall submit to the secretary of the county
election board an amount of funds equal to the estimate of compen-
sation and benefits for precinct inspectors, judges, clerks and coun-
ters as provided in subsection A of this section. If such amount is
not submitted ten (10) days prior to the election, the secretary of
the county election board shall not be required to hold the election.
Upon receipt of the funds, the secretary of the county election
board shall deposit the funds in the County Election Board Special
Depository Account.
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C. The secretary of the county election board shall issue vouch-
ers for the compensation and benefits of precinct inspectors, judges,
clerks and counters from the County Election Board Special Deposi-
tory Account, pursuant to Section 681 et seq. of Title 19 of the
Oklahoma Statutes. The secretary of the county election board
shall provide the vouchers to the precinct inspector, except the
voucher for the inspector, at the tiie the inspector receives supplies
and ballots for the election. The vouchers shall be distributed to
the appropriate precinct judges, clerks and counters upon closing of
the polls on the day of the election, according to procedures to be
prescribed by the Secretary of the State Election Board. Each
precinct inspector, judge, clerk or counter shall sign a form pre-
scribed by the Secretary of the State Election Board acknowledging
receipt of compensation and benefits. The inspector shall return
the form, together with any unclaimed vouchers, to the county
election board, together with the results of the election and other
supplies and materials, At such time, the secretary of the county
election board shall provide a voucher for payment to the inspector.
The secretary of the county election board shall return any un-
claimed vouchers to the county treasurer within seven (7) days after
the election. If any additional vouchers for compensation and
benefits are required, the secretary of the county election board
shall issue such vouchers not less than seven (7) days after the
election. In no event shall compensation be made until after
services have been rendered.

D. As soon as practicable after conducting an election for a
municipality, school district, or other governmental entity, except
the state or county, the secretary of the county election board shall
submit a claim to the governing body of the entity for whom the
clection was conducted. The claim shall itemize all expenses asso-
ciated with the election, and shall deduct any amount paid by the
municipality, school district or other governmental entity for the
compensation and employer's share of any benefits provided to
precinct inspectors, judges, clerks and counters pursuant to the
provisions of subsection B of this section. Upon receipt of such
itemized claim, the governing body shall make payment to the
county election board within thirty (30) days. Upon receipt of the
payment, the secretary of the county election board shall deposit
the payment in the County Election Board Special Depository Ac-
count. The secretary shall disburse payments for the expenses
incurred in the election, pursuant to Section 681 et seq. of Title 19
of the Oklahoma Statutes. .

" E. The State Election Board shall provide the compensation and

employer’s share of benefits for precinct inspectors, judges, clerks

and counters in the payment made to the respective counties for
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elections for which said precinct inspectors, judges, clerks and

’ counters are paid by the State Election Board, in the same manner
‘as provided in subsections A and B of this section. For the
foregoing elections, the county shali place in the County Election
Board Special Depository Account an amount of funds equal to Two
Dollars ($2.00) for each inspector, judge, clerk and counter at each
election in the same manner as provided in subsections A and B of
this section. The Secretary of the State Election Board shall pre-
scribe a procedure by which the State Election Board or the county
shall be reimbursed for any overpayment made to a county election
board for compensation and employer’s share of benefits paid to
precinct inspectors, judges, clerks and counters.

Laws 1984, c. 210, § 4, operatlve Jan. 1, 1985. Laws‘1986 c. 1, § 1, eff,
July 1, 1986.

>

;o

Historical and Statutory Notes

The 1986 amendment rewrote the sec-
tion which prior thereto read:

“As soon as practicable after conduct-
ing an election for a municipality,
school district, or other governmental
entity, the secretary of the county elec-
tion board shall submit a claim to the
governing body of the entity for whom
the election was conducted. The claim
shall itemize all expenses associated with
the election, including the compensation
and employer's share of any benefits
provided to precinct election officials.

Upon receipt of such itemized claim, the

governing body shall make payment to
the county election board within thirty
(30) days. Upon receipt of the payment,

the secretary of the county election .

board shall deposit the payment in the
County Election Board Special Déposito-
ry Account. The secretary shail disburse
payments for the expenses incurred in

Elections €=53.
WESTLAW Topic No. 144,
C.J.S. Elections § 63, .

the election, mcludmg a paymcm to the
county treasurer for the total compensa-
tion and emplover's share of benefits
provided to precinct election officials,
Within thirty (30) days after said pay-
ment has been made, the county shall
issue warrants to the precinct election
officials for the appropriate amounts.
The State Election Board shall include
the employer’s share of benefits provid-
ed to precinct election officials in the
payment made to the respective counties
for elections for which said precinct

‘election officials’ compensation is paid

by the State Election Board.” -

"Severability clauses, repeal of conflict-

ing laws and effectlve/operative dates

Section 6 of Laws 1984, ¢. 210 pro-
vides for operative dates.

Section 2 of Laws 1986, c. 1 prowdes
for an effective date.

Library References

§ 3-105.2. Dlstl_'lbuiion of vouchers by mail

In lieu of the .pr'occdure for distribution of vouchers for precinct
inspectors, judges, clerks and counters provided in Section 3-105.1
of Title 26 of the Oklahoma Statutes, the secretary of the county
election board may distribute the vouchers by United States mail.
When vouchers are distributed by United States mail, the vouchers
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shall be distributed by mailing no later than the Tuesday next
succeeding the day of the election.
Laws 1988, c. 101, § 3, emerg. eff, April 1, 1988:

§ 3-106. Costs for counties with voting machines

In counties with voting machines, the State Election Board shall,
for state elections, pay in addition to the salaries of the inspector,
judge and clerk in each precinct an additional amount equal to the
number of counters which would have been authorized in said
county had voting machines not been in use in said election.
Provided further, the State Election Board shall reimburse said
counties for the actual cost of ballots and supplies not to exceed
what it would have been required to provide if voting machines or
devices had not been in use.

Laws 1974, ¢. 153, § 3-106, operative Jan. 1, 1975. Laws 1978, c. 57, § 1,
emerg. eff. March 17, 1978.

Historical and Statutory Notes

The 1978 amendment added the sec-
ond sentence,

Library References

Counties =134,
WESTLAW Topic No. 104,
C.1.S. Counties § 174.

§ 3-107. State Election Board Re\.rolving Fund

There is hereby created in the State Treasury a revolving fund for
" the State Election Board to be designated “The State Election Board
Revolving Fund.” The fund shall consist of monies received by the
State Election Board pursuant to statutory provisions, but not
including appropriated funds. The revolving fund shall be a con-
tinuing fund not subject to fiscal year limitations and shall be under
the administrative direction of the Secretary of the State Election
Board. Expenditures from said fund shall be made pursuant to the
laws of this state and the statutes relating to the said Board without
legislative appropriation. Warrants for expenditures from said
fund shall be drawn by the State Treasurer, based on claims signed
by an authorized employee or employees of the said Board and
approved for payment by the Director of State Finance.

Laws 1974, c. 153, § 3-107, operative Jan. 1, 1975. Laws 1979, c. 47, § 11,
emerg. eff. April 9, 1979.
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Historical and Statutory Notes

The 1979 amendment, in the last sen- -
tence, substituted “State Treasurer” for
“State Auditor”,

Cross References

Appropriation of public money, see title 68, § 2482 et seq.
State warrants, see title 62, § 351 et seq.

Library References

States &=127.
WESTLAW Topic No. 360.
C.J.S. States § 228.

§ 3-108. County Election Board Special Depository Account

A special depository account, to be designated “County Election
Board Special Depository Account,” shall be used in each county for
receipt and disbursement of monies received by said county elec-
tion board pursuant to statutory provisions, but not including
appropriated funds. The special depository account shall be a
continuing fund not subject to fiscal year limitations and shall be
under the administrative direction of the secretary of the county
election board. Said special depository account shall be established
and administered pursuant to Section 681, et seq., of Title 19,
Oklahoma Statutes.

Laws 1974, c. 153, § 3-108, operative Jan. 1, 1975.

Library References

Counties ¢=161.
WESTLAW Topic No. 104.
C.1.8. Counties § 195.

§ 3-109. Training for county election board personnel

Prior to the General Election of 1976, and every two (2) years.
thereafter, the Secretary of the State Election Board shall cause to
be conducted a training program for the members and employees
of each county election board. The Secretary of the State Election
Board shall cause regular inspections to be made of each county
election board to achieve uniformity in administration of the elec-
tion laws.

Laws 1974, c. 153, § 3-109, operative Jan. 1, 1975.

Library References

Elections &=51.
WESTLAW Topic No. 144.
C.J.S. Elections § 57 et seq.
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8§ 3-110. Reimbursement for training

The Secretary of the State Election Board shall be authorized to
conduct a statewide or regional training program for members and
employees of county election boards, in which event said members
and employees shall be paid, from state funds, reimbursement for
expenses at the rate provided by the State Travel Reimbursement
Act.!

Laws 1974, c. 153, § 3-110, operative Jan. 1, 1975. Laws 1979, c. 240, § 6,
emerg. eff. July 1, 1979,

I Section 500 et seq. of title 74.

Historical and Statutory Notes

The 1979 amendment substituted
“state” for “county” preceding “funds”.

Library References

Elections ¢=51. .
WESTLAW Topic No. 144.
C.J.S. Elections § 57 et seq.

§ 3-111. Training for voter registrars and precinct election
board personnel

Prior to the General Election in 1976, and every two (2) years
thereafter, the Secretary of the State Election Board shall cause to
be conducted a training program in each county for voter regis-
trars, precinct inspectors, judges, clerks and counters. Persons
attending such training programs shall be allowed mileage reim-
bursement at the rate provided by the State Travel Reimbursement
Act' to be paid from county funds,

Laws 1974, ¢. 153, § 3-111, operative Jan. 1, 1975.
1 Section 500.1 et seq. of Title 74,

Library References

Elections ¢=51.
WESTLAW Topic No. 144.
C.J.S. Elections § 57 et seq.

§ 3-112. Precinct election board instruction booklets

The Secretary of the State Election Board, for each statewide
election, shall cause each precinct election board to be provided
with a booklet of instructions for conducting the election.

Laws 1974, c. 153, § 3-112, operative Jan. 1, 1975,
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Library References

Elections ¢=197.
WESTLAW Topic No. 144,
C.].S. Elections §§ 192, 196.

§ 3-113. Instructions to voters

" Instructions to voters describing the manner for -casting one's
vote shall be posted outside each polling place and inside each
voting booth or upon each voting machine. Said instructions shall
be prescribed by the Secretary of the State Election Board.

Laws 1974, ¢. 153, § 3-113, operative Jan. 1, 1975.

§ 3-114. Public information

It shall be the duty of the secretary ot each county election board
to disseminate information about the dates and times of elections,
locations of polling places, names and addresses of voter registrars
and other data as he deems necessary to inform the general public -
of same. Sample ballots shall be made available to the general
public. :

Laws 1974, ¢. 153, § 3-114, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: Comp.St.1921, § 6103,
Laws 1907-08, p. 362. S el 5 2088 8.
Comp.Laws 1909, § 3280. Laws 1955, p. 206, § 8.

. R.L.1910, § 3034. 26 0.5.1971, §§ 114, 278.

Cross References
Sample ballots, see § 6-117 of this title.

Library References

Elections &=197.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 192, 196.

§ 3-115. Establishment of precincts—Map of precinct- re-
quired

It shall be the duty of each county election board to establish
boundaries for voting precincts in the county. A large map show-
ing said precincts shall be maintained in the county election board
office at all times. :

Laws 1974, c. 153, § 3-115, operative Jan. 1, 1975,
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Historical and Statutory Notes

Source:
Laws 190708, p. 321.
Comp.Laws 1909, § 3106.
R.L.1910, § 3067.
Laws 1913, c. 157, p. 323, § 24.
Comp.5t.1921, §§ 6134, 6298.
Laws 1927, c. 48, p. 68, § 1.

Laws 1927, c. 48, p. 69, § 2.
St.1931, 8§ 5683, 5696.
Laws 1953, p. 104, § 2.
Laws 1961, p. 242, § 1.
26 0.8.1971, §§ 25, 116.
Laws 1972, c. 226, § 3.
26 0.5.Supp. 1972, § 103.3.

Library References

Elections €=46, 48.
WESTLAW Topic No. 144.
C.1.8. Elections §§ 53, 54.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Construction and application 1
Irregularities or mlsconduct of officers
2

1. Construction and application

In view of former R.L.1910, § 3067
and Laws 1913, c. 157, § 24 (repealed;
now this section) it was the duty of the
county election board to create, alter, or
discontinue voting precincts, so that no
precinct contain more than 200 voters,
unless in extreme cases of necessity, and
such duty could be enforced by manda-
mus by any qualified elector. Becknell
v. State, 68 Okl. 264, 172 P. 1094 (1918).

A county election board was vested by
Laws 1913, c. 157, § 24 (repealed; now
this section and § 3-116 of this title)
with discretion as to the boundaries of
the precincts created by them, and judg-
ment of the trial court, ordering that

§ 3-116. Precinct boundaries

certain boundaries be established was
modified on mandamus so as to leave
the boundaries of the proposed district
to the discretion of the county election
board. Id.

2. Irregularities or misconduct of offi-
cers

Complaint of state political party
elector alleging that governor and attor-
ney general had permitted county elec-
tion boards to draw precinct lines as
authorized by former §§ 25 (repealed;
now this section) and 102.2 (repealed) of
this title in disproportionate manner so
as to dilute the votes of plaintiffs in the
selection of the members of the state
central committee did not state a justici-
able issue as between the parties. Todd
v. Oklahoma State Democratic Central
Committee, D.C.Okl.,, 361 F.Supp. 491
(1973).

A. The boundary line of any precinct shall not cross the bound-
ary line of any congressional, legislative or county commissioner

district.

B. Boundaries of all precincts shall enclose a contiguous area
and follow clearly visible, definable and observable physical bound-
aries which are based upon criteria established and recognized by
the Bureau of the Census of the United States Department of
Commerce for purposes of defining census blocks for its decennial
census, provided that no municipal boundary that is not such a
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visible, definable and observable physical boundary shall be used as
a precinct boundary.

Laws 1974, c. 153, § 3-116, operative Jan. 1, 1975. Laws 1979, c. 240, § 7,
emerg. eff. June 1, 1979; Laws 1990, c. 213, § 2, emerg. eff. May 18, 1990,

Historical and Statutory Notes

The 1979 amendment substituted Source:
“county commissioner” for “commis- Laws 1913, c. 157, p. 323, § 24.
sioner's” in subsection A. Comp.5t.1921, § 6298.
Laws 1927, c. 48, p. 69, § 2.
5t.1931, § 5696.
Laws 1945, p. 99, § 1.
26 Q.8.1971, §§ 26, 116.

The 1990 amendment designated the
former section as subsection A; and add-
ed subsection B.

Library References

Elections @=46.
WESTLAW Topic No. 144,
C.J.S. Elections § 53.

Notes of Decisions

such elector. Fitzpatrick v. Childs, 102
Okl. 166, 228 P. 485 (1924).

Precinct boundaries 1

1. Precinct boundartes In clection contest for office of county

The changing of voting precinct
boundaries in no wise nullifies or affects
the validity of a registration certificate
theretofore lawfully issued 10 a qualified

-elector in such precinct, and no such
change either requires, authorizes, or
permits a registrar to re-register any

commissioner, the fact that after bound-
aries of election precinct were fixed the
boundaries of commissioner’s district
were altered so as to divide the precinct
was not sufficient cause for rejecting en-
tire precinct returns. Cobb v. Berry, 67
Okl. 29, 168 P. 46 (1917).

§ 3-117. Precincts within municipalities

If the governing board of any municipality requests in writing
that precinct boundaries be altered to conform to ward boundaries
of said municipality, the county election board may, at its discre-
tion, make such alterations if such alterations conform to the
requirements contained in Sections 3-116 and 3-118 of this title;
provided, however, that all expenses incurred in making such alter-
ations shall be paid by the municipality.

Laws 1974, c. 153, § 3-117, operative Jan. 1, 1975. Laws 1990, ¢. 213, § 3,
emerg. eff. May 18, 1990,

Historical and Statutory Notes

The 1990 amendment inserted “if such contained in Sections 3-116 and 3-118
alterations conform to the requirements of this title”.

Library References

Elections ¢=46.
WESTLAW Topic No. 144.
C.J.S. Elections § 53, 65
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§ 3-118. Changes in prechxcts—thlce——Transfer of affected
voters’ registration

The county election board in each county may change the bound-
aries of, abolish or consolidate any precinct, subject to the limita-
tions provided by law, by observing the following procedure:

1. No precinct shall be created, divided, abolished or consolidat-
ed, or any boundary otherwise changed between January 1 of any
year which last digit is nine and December 31 of any year which
last digit is zero.

2. After January 1, 1992, a county election board shall only
change a precinct by dividing or consolidating a precinct into two
or more precincts in a manner which will conform to designated
census geography except when it becomes necessary for reasons of
a lack of an adequate available polling place, or when road condi-
tions hinder or impede a voter's ability to vote, or to accomplish
reapportionment, it becomes necessary to consolidate a part of a
precinct with adjacent precmcts, a part or parts may be consolidat-

ed.

3. Changes may not become effective until notices of such
changes have been posted and mailed as provided in this paragraph
for thirty (30) days. One notice shall be posted at the door of the
polling place for the affected precinct, one notice posted at the door
of the county courthouse and one notice shall be mailed to the State
Election Board.

4. The registration of each registered voter affected by such
change shall be transferred as provided by law by the secretary of
the county election board without any request from said voter.

5. Each registered voter whose registration is transferred as
hereinbefore provided shall be notified of such transfer in writing
by the secretary of the county election board. At the same time, the
voter shall be issued a new voter identification card and shall be
instructed to destroy his former voter identification card.

Laws 1974, ¢. 153, § 3-118, operative Jan. 1, 1975. Laws 1990, c. 213, § 4,
emerg. eff. May 18, 1990.

Historical and Statutory Notes

The 1990 amendment, in the introduc- ond sentence, and in the second sen-
tory paragraph, deleted "hereinbefore” tence, inserted “shall be" preceding
receding “provided” and inserted “by  “posted”, deleted "and” and inserted a
aw” following provndcd ; inserted  comma following “precinct”, and at the
paragraphs 1 and 2; redesignated for- end of the sentence, added “and one

rp':;l;.gra::l? as?hl;s:f_tggragr JJ r:é“aé:id £ notice shall be mailed to the State Elec-

provided in this paragraph” in the first tion Board”, and redesignated former
sentence, inserted a Eeriod following paragraphs 2 and 3 as paragraphs 4 and
“thirty (30) days” which formed the sec- 3.
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Source: Laws 1927, c, 48, p. 69, § 2.
Laws 1913, c. 157, p. 323, § 24. St.1931, § 5696.

Comp.51.1921, § 6298. 26 0.5.1971, § 116.

Library References

Elections =46,
WESTLAW Topic No. 144.
C.J.S. Elections § 53.

United States Supreme Court

Reorganization of county election dis- Mississippi, 1977, 97 5.Ct. 833, 429 U.S.
tricts, jurisdiction, see United States v. 642, 51 L.Ed.2d 106.
Board of Supervisors of Warren County,

§ 3-118.1. cChanges in precincts prohibited pending reappor-
: tionment—Deadline for changes following reap-
portionment

A. Beginning on the effective date of this act, and until the
enactment of the 1991 legislative apportionment, the county elec-
tion board in each county shall not change the boundaries of,
abolish or consolidate any precinct or subprecincts.

B. By March 1, 1992, the county election board in each county
shall have changed the boundary of any precinct or subprecinct to
comply with Section 3-116 of Title 26 of the Oklahoma Statutes.
Laws 1990, c. 213, § 5, emerg. eff. May 18, 1990.

Repeal

Repealed by Laws 1990, c. 213, § 6, effective October 1,
1991

§ 3-119. Creation of subprecincts

Where fewer than one hundred registered voters are affected, an
area constituting the maximum area possible without crossing
boundaries of any congressional, legislative or county commission-
er district may be designated as a subprecinct. Registration records
shall be maintained for subprecincts in like manner as for other
precincts. Subprecincts need not have a polling place separate
from another precinct, nor shall they be required to have a precinct
election board. The secretary of the county election board may
authorize registered voters of a subprecinct to vote at a specific
adjacent precinct. Provided, separate boxes and election materials
shall be there afforded for the subprecinct in order that a separate
certification will be made of the subprecinct’s election results.
Appropriate ballots shall be issued to the voters of the subprecinct.
Laws 1974, c. 153, § 3-119, operative Jan. 1, 1975. Laws 1979, c. 240, § 8,
emerg. eff. June 1, 1979.
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Historical and Statutory Notes

The 1979 amendment inserted “coun- Source:
ty” preceding "commissioner district” in 26 0.5.1971, § 25a.
the first sentence. Laws 1972, c. 167, § 1.

Library References

Elections €46, 48.
WESTLAW Topic No. 144,
C.J.8. Elections §§ 53, 54.

§ 3-120. Polling places—Tort liability

There shall be one (1) polling place for each precinct, said polling
place to be located within the geographic boundaries of such pre-
cinct. The State Election Board shall be authorized to adopt rules
and regulations providing exceptions to the aforesaid requirement.
Persons, businesses, churches and any other nongovernmental enti-
ties providing space for use as a polling place shall not be held
liable for any torts arising from any incident occurring in such
space during the period when such space is used as a polling place.

Laws 1974, c¢. 153, § 3-120, operative Jan. 1, 1975. Laws 1979, ¢. 240, § 9,
emerg. eff. June 1, 1979; Laws 1981, c. 296, § 1, eff. July 1, 1981.

Historical and Statutory Notes
The 1979 amendment added the sec- Severability clauses, repeal of conflict-

ond sentence. Ing laws and effective/operative dates
The 1981 amendment added the third Section 2 of Laws 1981, c. 296 pro-
sentence. vides for an effective date.

:
Cross References
Electioneering prohibited, see § 7-108 of this title.

. Library References
Elections @=201. C.J.S. Elections § 195.

Negligence ¢=32(1). C.J.S. Negligence §§ 63(32) et seq.,
WESTLAW Topic Nos. 144, 272. 63(108) et seq.

§ 3-121. Ballot boxes

There shall be one ballot box for each precinct. Said ballot box
shall be constructed of substantial material and shall be equipped
with three locks so that the keys of one lock will not unlock the
others. Each box shall be equipped with an opening in the top
through which a ballot may be inserted, but must be constructed in
such a manner that the box must be unlocked before the ballots can
be removed. .

Laws 1974, c. 153, § 3-121, operative Jan. 1, 1975.
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Historical and Statutory Notes

Source: Comp.5t.1921, § 6170.
Laws 1907-08, p. 334. Laws 1931, p. 92, § 2.
Comp.Laws 1909, § 3170. T 81,1931, § 5713,

R.L.1910, § 3103.

Cross References
Counting of ballots, sec § 7-125 et seq. of this title.

Library References

Elections €217,
WESTLAW Topic No. 144,
C.J.S. Elections §§ 194, 204,

§ 3-122. Voting booths

The secretary of the county election board shall cause at least two
voting booths to be provided in each precinct. Said booths shall
contain a counter or shelf and shall be constructed in such a
manner that a member of the precinct election board can determine
whether more than one person is in the booth, but in such a
manner as to insure secrecy by the voter in marking his ballots.
Laws 1974, c. 153, § 3-122, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Comp.St, 1921, § 6165.
Laws 1907-08, p. 333. St.1931, § 5708.
Comp. Laws 1909, § 3165. Laws 1967, ¢. 39, § 1.

R.L.1910, & 3098.

Library References

Elections =201,
WESTLAW Topic No. 144.
C.1.S. Elections § 195.

§ 3-123. Board to provide polling places

The board of education of any school district, and the governing
board of any municipality, shall furnish a room or rooms in any
school building or municipal building for use as a polling place at
no cost.

Laws 1974, c. 153, § 3-123, operative Jan. 1, 1975. Laws 1979, c. 240, § 10,
emerg. eff. June 1, 1979.

Historical and Statutory Notes

The 1979 amendment deleted *; pro- Source:
vided, however, that such use shall not Laws 1907-08, p. 333.
interfere with the use for which such Comp.Laws 1909, § 3165.
room or rooms is primarily designed” R.L.1910, § 3098,
from the end of the section. . Comp.St.1921, § 6165,
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St.1931, § 5708.
Laws 1967, c. 39, § 1.

Library ‘References

Elections &=201.
WESTLAW Topic No. 144.
C.J.S. Elections § 195,

§ 3-124. ' Official seals

The State Election Board and each county election board shall
have official seals, which seals shall be affixed to Certificates of
Election and other official acts of said Board. Each board shall
maintain written rminutes of all official acts of said board, and such
minutes shall be public record.

Laws 1974, c. 153, § 3-124, operative Jan. I, 1975

.

Historical and Statlitory Notes

. [
Source: . R.L.1910, § 3095,
Laws 1907-08, p. 332, ' Comp.S5t.1921, § 6162,

Comp.Laws 1909, § 3162. . 5t.1931, § 5705.

Library References

Elections &=265.
WESTLAW Topic No. 144,
C.1.8. Elections § 240,

§ 3-125. Oaths of office

All persons appointed as members of the State Election Board or
a county election board shall, before entering upon the duties of
their offices, take and subscribe to the oath of office prescribed by
the Constitution for state and. county officers. Said oaths shall be
retained in the office of the Clerk of the Supreme Court, with
regard to members of the State Election Board, and in the office of
the county clerk, with regard to members of a county election
board.
Laws 1974, c. 153, § 3-125, operative Jan. 1, 1975, -

Historical and Stétutory Notes

Source: ‘ Comp.5t.1921, §§ 6140, 6141,
Laws 1907-08, p. 323. St.1931, §§ 3689, 5690.

Comp.Laws 1909, §§ 3112, 3113. 26 0.8.1971, §§ 52, 53.
R.L.1910, §§ 3073, 3074. ‘

Library References

Elections €=51.
WESTLAW Topic No. 144,
C.J.S. Elections § 57 et seq.
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WESTLAW Electronic Research -
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Failure to take oath 1 : ration of Town of Big Cabin, Crﬁig
County, 132 Okl. 200, 270 P. 75 (1928).

The failure of inspectors, judges, and
1. Failure to take oath clerks of an electio?ie to talge Sie oath

Election officials’ failure to take oath;, prescribed by law, in the absence of
not shown to have affected result, does fraud or willful neglect, does not invali-
not require .setting aside result of elec- date the election. State v. Barnes, 22
tion, in absence of ﬂ"aud. In re Incorpo- Okl 191, 97 P. 997‘ {1908).

§ 3-126. . Maintenance of records

Records required to be maintained by the State Election Board or
any county election board in the performance of their duties shall
be retained for a period of twenty-two (22) months, unless other-
wise provided by law. However, the State Election Board and
county election boards shall continuously maintain records of all
official acts and certifications made by such boards.

Laws 1974, c. 153, § 3-126, operative Jan. 1, 1975, Laws 1983, c. 171, § 4,
emerg, ¢ff. June 6, 1983,

t

Historical and Statutory Notes

The 1983 amendment, in the first sen-
tence, substituted “twenty-two (22)
months” for “two (2) years”:

Library References

Records €=30.
WESTLAW Topic No. 326.:
C.J.S. Records §§ 34, 35, 38.

§ 3-127. Maintenance of election results

The State Election Board, with regard to elections certified by
same, and the county election boards, with regard to elections
certified by same, shall retain permanently results of said elections
by precinct.

Laws 1974, c¢. 153, § 3-127, operative Jan. 1, 1975.

Library References

" Elections ¢=197.
WESTLAW Topic No. 144.
C.1.S. Elections §§ 192, 196.
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Repealed

§ 3-128. Repealed by Laws 1990, c. 331, § 21, eff. July 1, 1990

Historical and Statutory Notes

The repealed section, relating to the ment, was derived from Laws 1974, c.
use of electronic data processing equip- 153, § 3-128.

Library References

Elections ¢=109.
WESTLAW Topic No. 144.
C.J.S. Elections § 47.

§ 3-129. Publication of state directory and other materials

The Secretary of the State Election Board is authorized to publish
the Roster of State and County Officials, along with election results
and statistics, lists of candidates filing for office and such other
publications as he deems necessary for the discharge of his duties.

Laws 1974, c. 153, § 3-129, operative Jan. 1, 1975. Laws 1981, ¢. 329, § 6,
emerg. eff. June 30, 1981.

Historical and Statutory Notes

The 1981 amendment deleted “, bien-
nially, the Directory of Oklahoma and”
following “authorized to publish”.

Library References

" Elections &=2197. .
WESTLAW Topic No. 144,
C.1.S. Elections §§ 192, 196.

ARTICLE 1V. VOTER REGISTRATION

§ 4-101. Persons entitled to become registered voters—Excep-
tions

Every person who is a qualified elector as defined by Section 1 of
Article III of the Oklahoma Constitution shall be entitled to become
a registered voter in the precinct of his residence, with the follow-
ing exceptions:

1. Persons convicted of a felony shall be ineligible to register for
a period of time equal to the time prescribed in the judgment and
sentence, when such convictions have become final.

2. Any person who has been adjudged to be an incapacitated
person as such term is defined by Section 1-111 of Title 30 of the
Oklahoma Statutes, shall be ineligible to register to vote. When
such incapacitated person has been adjudged to be no longer
incapacitated such person shall be eligible to become a registered
voter. The provisions of this paragraph shall not prohibit any
person adjudged to be a partially incapacitated person as such term
is defined by Section 1-111 of Title 30 of the Oklahoma Statutes
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from being eligible to register to vote unless the order adjudging the
person to be partially incapacitated restricts such persons from

being eligible to register to vote.

Laws 1974, c. 75, § 1, emerg. eff. April 19, 1974. Renumbered- from
§ 93.31 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1979, c.
240, § 11, emerg. eff. June 1, 1979; Laws 1989,c. 174, § 1, eff. Nov. 1, 1989.

Historical and Statutory Notes

The 1979 amendment rewrote the sec-
tion which prior thereto read:

“Every person who is a qualified
elector as defined by Section 1 of Article
IIT of the Oklahoma Constitution shall
be entitled to become a registered voter
in the precinct of his residence.”

The 1989 amendment rewrote the sec-
ond paragraph which prior thereto read:

“Persons who have been adjudged
‘mentally incompetent’ as defined by
Section 3 of Title 43A of the Oklahoma
Statutes shall be ineligible to register un-

til they have been declared mentally-

competent by a court of competent juris-
diction.”

and deleted former paragraph 3 which
prior thereto read:

“‘Mentally retarded persons’ as de-
fined in Section 3 of Title 43A of the
Oklahoma Statutes shall be ineligible to
register.”

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 26 of Laws 1974, c. 75 was a
severability provision.

Section 2 of Laws 1989, c. 174 pro-
vides for an effective date.

Source: .

Laws 1907-08, p. 341.

Comp.Laws 1909, § 3193,

Laws 1910 p. 241.

R.1.1610, § 3118.

Laws 1910-11, c. 106, p. 231, § 12.
Laws 1916, ¢. 24, p. 42, § 9.
Comp.5t.1921, §§ 6183, 6257,

St.1931, §§ 5643, 5659.

Laws 1944, Ex.Sess. p. 2, § 1.
26 0.8.1951, § 79.

26 0.85.1961, § 61.

Title of Act:

An Act relating to elections; requiring
registration; providing for registration;
stipulating qualifications for registra-
tion; authorizing certain personnel to
register electors; providing for appeint-
ment of registrars, number of registrars.
and qualifications; allowing compensa-
tion; permitting registrar to serve in ad-
ditional capacities; designating hours
and locations for registrars;, specifying
time, procedure and forms for registra-
tion; providing for identification card;
requiring maintenance of registration
forms; allowing transfer of registration;
providing for change of residence and
political affiliation; designating proce-
dure to cancel registration and maintain-
ing forms; providing for reregistration;
requiring registration reports; providing
for a general repealer and repealing all
of chapter 4 of title 26, Oklahoma Stai-
utes 1971, as amended by sections 1
through 7 of chapter 211 and scctions 1
through 12 of chapter 226, 0.5.1..1972
(26 O0.S.Supp.1973, §§ 93.3, 93.4, 101b,
101f, 102.3, 102.7, 101, 103.1, 103.03,
103.4, 103.5, 103.6, 103.7, 103.8, 103.9,
103.16, 103,20, and 103.21} and as last
amended by section 1, chapter 10, 0.S.L.
1973 (26 0.8.Supp.1973, § 102.1) except
§§ 93.13, 93.20, 93.21, 93.22, 93.23,
103.1, 103.4, and 103.20; providing for
severability; and declaring an emergen-
cy. Laws 1974, c. 75.

Law Review Commentaries

Conflict of laws: Establishment.of stu-
dent voter domicile in Oklahoma. Rog-
er G. Addison. 30 OkLL.Rev. 194 (1977).
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Library References

Elections €559 e1 seq., 98.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 16, 40.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court

Disenfranchising convicted felons who
have completed their sentences and pa-
roles, see Richardson v. Ramirez, 1974,
94 S.Ct. 2655, 418 U.S. 524, 38 L.Ed.2d
705, on remand 117 Cal.Rptr. 562, 528
P.2d 378, 12 Cal.3d 912. -

Limitation of right to vote to persons
who had “rendered” property for taxa-
tion, see Hill v. Stone, 1975, 95 S.Ct
1637, 421 U.S, 289, 44 L.Ed.2d 172, re-
hearing denied 95 S.Ct. 2617, 422 U.S.
1029, 45 L.Ed.2d 686.

Notes of Decisions

Construction and application l
Residence 2

1. Construction and application

The qualification of electors was fixed
by unambiguous provisions of the Con-
stitution and statutory law, and the com-
mon law affords no aid in proper inter-
pretation of the Constitution and statute
relating to electors. Hines v. Winters,
Okl., 320 P.2d 1114 (1958).

2. Residence -

Word “reside” within former section
61 of this title {repealed; now this sec-
tion) which specified qualifications of
electors to be entitled to vote, meant to
be in residence, one’s place of abode, as
distinguished from place where one is
employed or office or place devoted
strictly to commercial enterprise. John-

§ 4-102. Registration required

son v, State EIectlon Bd., Okl., 370 P.2d
551 (1962).

Both faculty members and students at
University of Oklahoma, whether living
in university owned housing situated
within annexed area of the City of Nor-
man or private housing situated within
the annexed area of the City of Norman,
may register and vote in Norman city
elections, county, state and federal elec-
tions if their legal residence is where
they are living and if they are otherwise
qualified electors. Op.Atty.Gen. No.
70-168 (June 8§, 1970)

Both faculty members and students
living in university owned housing not
situated within annexed area of the City
of Norman, may not vote in Norman
city elections; but, if they are qualified
electors who have established their resi-
dence where they are living they may
register and vote in the county, state and
federal elections. Id.

No person shall be permitted to vote in any election conducted by
any county election board unless such person is a registered voter,

unless otherwise provided by law.

Laws 1974, c. 75, § 2, emerg. eff. April 19, 1974. Renumbered from
§ 93.32 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976.

Historical and Statutory Notes

Source:
Laws 1916, ¢. 24, p. 33, § 2,
Comp.5t.1921, § 6250.

5t.1931, § 5652.
26 0.5.1951, § 72.



VOTER REGISTRATION

26 §4-103

Const-ltu'tional Provisions

Article 3, § 4 provides, in part:

"* * * The Legislature may provide by
law for the registration of electors

throughout the state and, when it is so
provided, no person shall vote at any
election unless he shall have registered
according to law.”

‘Law Review Commentaries

Conflict of laws: Establishment of siu-

dent voter domicile in Oklahoma. Rog-. -

er G. Addison. 30 OklLL.Rev. 194 (1977).

Library References

Elections =97, 118.
WESTLAW Topic No. 144, -
C.1.S. Elections § 38. °

. WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Necessity of registration 1

1. 'Necessity of registration

A qualified elector, as prescribed by

Constitution and laws of state,’is eligible
to vote in school district election not-

withstanding he is not a registered voter -

under general election laws, s'uch regis-

tration being no longer a prérequisite 1o
eligibility. Jones v. Burkett, Oki., 346
P.2d 338 (1959).

Ballot cast by voter without valid reg-
istration certificate is not entitled to be
counted. Cecil v. Geren, 135 Okl. 33,
273 P. 238 (1929) certiorari denied 49
S.Ct. 418, 279 U.S. 839, 73 L.Ed. 1000.

§ 4-103. Persons who will become qualifled electors—Tlme
for registration

Any person who will become a»qualified'elector before the next
ensuing election at which he could vote shall be entitled to become
a registered voter of the precinct. of; his residence durmg the last
thirty (30) days preceding the closeof registration prior to said
election.

Laws 1974, ¢. 75, § 3, emerg. eff. April 19, "1974. Renumbered from
§ 93.33 by Laws 1976, c. 90, § 10, emerg. cff. May 6, 1976.

Historical and Statutory Notes

Source: St.1931, §§ 5659, 5665.

Laws 1916, c. 24, p. 42, § 9. Laws 1944, Ex.Sess..p. 2, § 1.
Laws 1916, c. 24, p. 47. § 15. 26 0.5.1951, §§ 79, 85.
Comp.St.1921, §§ 6233, 6257. :

Library Réf'erences

Elections €=105. . .
WESTLAW Topic NO 144 ’ T .
C.J.S. Elections § 39,
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WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Prior laws 1
Time for registration 2

1. Prior laws

As used in former § 93.1 of this title
(repealed) which provided that any per-
son who will become a qualified elector
in any precinct before the “next ensuing
election” to be held in precinct is enti-
tled to register, quoted words apply to
primary as well as general elections, and

where it would be impossible for plain-

tiff to have resided in county for six
months on or before next primary elec-
tion, he would not be a qualified elector
in such election and could not become
candidate for nomination for office of
county attorney at such election. Coun-

ty Election Bd. of Coal County v. Robin-
son, Okl., 352 P.2d 920 (1960).

Former § 79 of this title. (repealed;
now this section) was not applicable to
elector whose certificate of registration
was canceled upon his failure to vote at
three successive elections while he was
in the armed forces, where elector was a
qualified elector prior to closing of pre-
vious registration period. Rorem v. Gill,
191 Okl. 198, 127 P.2d 822 (1942).

2. Time for registration

In determining beginning of period
for registration of voters, election day
must be excluded. Cecil v. Geren, 135
Okl. 33, 273 P. 238 (1929) certiorari de-
nied 49 8.Ct. 418, 279 U.S. 859, 73 L.Ed.
1000. :

§ 4-104. Time and place of registration

The secretary of each county election board and his assistant
secretary and other designated employees shall be authorized to
register voters at any place within the county during the time
prescribed by law. _

Laws 1974, c. 75, § 4, emerg. eff. April 19, 1974, Renumbered from

§ 93.34 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1979, c.
240, § 12, emerg. eff. June 1, 1979.

Historical and Statutory Notes -

© Laws 1916, c. 24, p. 42, § 9.
Comp.5t.1921, §§ 6252, 6257.
S5t.1931, §§ 5654, 5659.

Laws 1944, Ex.Sess. p. 2, § 1.
26 0.5.1951, §§ 74, 79.

The 1979 amendment substituted “and
other designated employees” for “or
chief clerk”. )

Source:
Laws 1916, c. 24, p. 34, § 4.
Library References

Elections €=105. .
WESTLAW Topic No. 144.
C.J.S. Elections § 39.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.
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Notes of Decisions

Discrimination 2
Prior laws 1

1. Prior laws

Proviso to Comp.St. 1921, § 6252 (re-
pealed; now this section) which made
requirement for registration of qualified
voters inapplicable to school district
election did not violate Const. Art. 3, § 6
(repealed; see, now, Const. Art, 3, § 4},
relating to registration of electors. Lof-

tis v. School Dist. No. 52 of Beckham -

County, 144 Okl. 281, 290 P. 1101 (1930).

Under Comp.St. 1921, §§ 6232, 6256,
6259, 6261 (repealed; see, now,
§§ 4-104, 4-111 et seq., 4-120.1 et'seq. of
this title) mere fact alone that duly guali-
fied elector was independent candidate
for county officer did not preclude him
from right to vote in primary election of
party of which he was registered voter.

. Ruggles v. Montgomery, 107 Okl. 89, 230
P. 236 (1924).

When an elector had once been law-
fully registered pursuant to Comp.St.
1921, §§ 6252 to 6255 (repealed; see,
now, §§ 4-104, 4-111 to 4-115 of this
title), he could never be required to re-
register except where qualifications of
electors were changed by constitutional
amendment as provided by former § 86
of this title. Fitzpatrick v. Childs, 102
Okl. 166, 228 P. 485 (1924).

Comp.5t.1921, § 6252 (repealed; now
this section) was the only section of the
registration laws relating to the proce-
dure for registration of electors and ap-
plied to a person applying for registra-
tion upon a previous registration certifi-
cate, canceled on account of change of
residence or politics, pursuant to former
§ 78 of this title Comp.51.1921, § 6256
(repealed; see, now, §§ 4-116 to 4-119
of this title} and it also [urnished an
adequate remedy at law by appeal where
any such person was refused registration

by any registration officer. Determan v.
State, 89 Okl 242, 215 P. 423 (1923).

Under Laws 1916, c. 24, p. 34, provid-
ing for registration of voters, the proviso
to former § 74 of this title Comp.St.
1921, § 6252 (repealed; now this sec-
tion} which provided that the provisions
of the Act shall not apply to any school
district election, held an independent en-
actment and that the registration law did
not apply to school district elections.
Board of Education of Oklahoma City v,
Woodworth, 89 Okl 192, 214 P. 1077
(1923).

2. Discrimination

A negro asserting discrimination
against him by county election officials

. acting under color of Laws 1916, c. 24,

§ 4 (repealed; now this section) was not
required to pursue state procedure for
determining claim of discrimination be-
fore commencing action in federal court
for damages where procedure opened
under Oklahoma statute for judicial re-
view had all indicia of conventional judi-
cial procedure, and did not confer on
Oklahoma courts any discretionary or
initiatory functions characteristic of ad-
ministrative agencies. Lane v. Wilson,
59 8.Ct. 872, 307 U.S. 268, 83 L.Ed. 1281
{1939).

Provisions of Laws 1916, c, 24, §§ 4, 9
(repealed; now this section) construed
in connection with Laws 1916, ¢. 24, § 2
(repealed; see, now, § 4-102 of this ti-
tle), that all citizens who were qualified
to vote in 1916 but had not voted in 1914
were required to register, save in excep-
tional circumstances, between April 30
and May 11, 1916, in default of which
registration they were perpetually disen-
franchised, and exempting from such

: provisions persons who had registered in

1914 are invalid as discriminatory
against colored citizens in violation of
U.S.Const. Amend. 15. Id.

§ 4-105. Appointment of registrars—Registration of students

In addition, the secretary of each county election board shall
appoint as voter registrars at least one person for every one thou-
sand registered voters in the county, as enumerated by the latest
January 15 registration report; provided further, however, that the
total number of voter registrars in any county need not exceed one
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hundred. The secretary of each county election board, or his
designated qualified voting registrar, may visit each high school in
his or her county, with concurrence of the school board of each
schoel district, one time during the second semester of each school
year, for the purpose of registering all eligible students who wish to
register. All political parties in the county must be represented
among the voter registrars. Said voter registrars shall be located in
such a manner geographically as to provide convenient access for
all qualified electors of the county. The secretary shall have the
authority to remove any voter registrar at any time for any reason.
To be eligible to become a voter registrar, one must be a registered
voter of the county, and must demonstrate coimpetence to perform
his duties. Voter registrars shall be trained in their duties in a
manner prescribed by the Secretary of the State Election Board.

Laws 1974, c. 75, § 5, emerg. eff. April 19, 1974. Renumbered from
§ 93.35 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1930, c.
276, § 1, emerg. eff. June 13, 1980.

" Historical and Statutory Notes
The 1980 amendment inserted the sec- Laws 1945, p. 99, § 1.

ond sentence. Laws 1949, p. 214, § 1.
26 0.8.1951, § 73.

Source: Laws 1953, p. 104, § 4.
Laws 1916, ¢. 24, p. 33, § 3. Laws 1959, p. 116, § 1.
Laws 1917, c. 159, p. 253, § 1, Laws 1965, c. 504, § 3,
Comp.St.1921, § 6251. Laws 1971, c. 293, § 4.
St.1931, § 5653. Laws 1972, ¢, 226, § 4.
Laws 1945, p. 98, § 1. 26 0.8.5upp.1972, § 103.4.

Library References

Elections =100,
WESTLAW Topic No. 144.
C.1.S. Elections § 42,

§ 4-105.1. Termination of registrar filing declaration of candi-
dacy

Any voter registrar who files a declaration of candidacy for any
political office shall be terminated as a voter registrar.
Laws 1985, c. 193, § 2, eff. Nov. 1, 1985.

Library References

Elections €=100. :
WESTLAW Topic No. 144.
C.1.S. Elections § 42.

§ 4-106. Compensation of registrars—Waiver

Each voter registrar shall receive as sole compensation for his
services seventy-five cents ($0.75) per registration, transfer or
' 78
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change of political affiliation transacted by said voter registrar,
payable from county funds. Said compensation may be waived if
thé voter registrar is a regular employee of a municipality, school
district or other governmental subdivision who conducts registra-
tion transactions during the hours of his regular employment. A
waiver may be granted only upon execution of a written request for
same from the voter registrar to the secretary of the county eIectlon
board:

Laws 1974, c. 75, § 6, emerg. eff April 19, 1974, Renumbered from

§ 93.36 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1982, c.
298, § 5, emerg. eff. May 28, 1982; Laws 1985, ¢. 193, § 1, eff. Nov. 1, 1985.

Historical and Statutory Notes

The 1982 amcndmcm substituted “sev- Laws 1917, c. 159, p. 253, § l
enty-five cents (§0.75)" for “fifty cents Comp.St. 1921 § 6251
($0.50)" in the first sentence. St.1931, § 5653.

The 1985 amendment added the sec- Laws 1945, p. 98, § 1.

f Laws 1945, p. 99, § 1.
ond and third sentences. Laws 1949, p. 214.§ 1.
Severability clauses, repeal of conflict. 26 0.8.1951, § 73.

ing laws and effective/operative dates Laws 1953, p. 111, § 20.

Section 10 of Laws 1985, c¢. 193 pro- Laws 1957, p. 182, § 10.
vides for an effective date. Laws 1959, p. 118, § 14.
. Laws 1961, p. 243, § 3.
Source: Laws 1972, c. 226, § 11.
Laws 1916, c. 24, p. 33, § 3. ; 26 0.8.5upp.1972, § 103.20.

Library References

Elections ¢=102.
WESTLAW Topic No. 144,
C.1.S. Elections § 44.

§ 4-107. Additional capacity of registrars

Voter registrars may serve simultaneously as precinct inspectors,
judges, clerks or counters.

Laws 1974, c. 75, § 7, emerg. eff. April 19, 1974. Renumbered from
§ 93.37 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976.

Historical and Statutory Notes
Source: St.1931, § 5653.

Laws 1916, c. 24, p. 33, § 3.

Laws 1917, c. 159, p. 253, § 1.

Comp.St.1921, § 6251,

Laws 1945, p. 98, § 1.
Laws 1945, p. 99, § 1.
Laws 1949, p. 214, § 1.
26 0.8.1951, § 73.

Library References

Elections ¢=103,
WESTLAW Topic No. 144,
C.].S. Elections § 43.
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§ 4-108. Hours

Voter registrars shall be available for registration, transfers or
changes of political affiliation for a minimum of three (3) continu-
ous hours per day, during the time prescribed by law for making
such transactions, such hours to be determined by the secretary of
the county election board.

Laws 1974, c. 75, § 8, emerg. eff. April 19, 1974. Renumbered from
§ 93.38 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976.

Library References

Elections ¢=103, 105.
WESTLAW Topic No. 144.
CJ.S. Elections §§ 39, 43.

§ 4-109. Locations

The secretary of the county election board shall assign the loca-
tions at which voter registrars may conduct registration transac-
tions.

Laws 1974, c. 75, § 9, emerg. eff. April 19, 1974. Renumbered from
§ 93.39 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976.

Library References

Elections =97.
WESTLAW Topic No. 144.
C.J.5. Elections § 38.

§ 4-109.1. Voter registrar located in adjacent county

With the written consent of the secretary of each county election
board involved, a voter registrar may be located in an adjacent
county for purposes of conducting registration transactions, but
shall be limited to registration transactions for voters whose resi-
dence is in the county for which the voter registrar is appointed.
The secretaries of the county election boards may assign locations
in an adjacent county on a temporary or continuing basis as long as
secretaries of both county election boards are in agreement.

Laws 1987, c. 161, § 1, eff. Nov. 1, 1987.

Historical and Statutory Notes

Severability clauses, repeal of conflict- Section 2 of Laws 1987, c. 161 pro-
Ing laws and effective/operative dates vides for an effective date.

.

§ 4-110. Time for conducting registration transactions

Registration transactions may be made at any time except elec-
tion days and the ten (10) days immediately preceding an election,
and three (3) days thereafter. Persons authorized to register voters

80



VOTER REGISTRATION : 26 §4-111

shall not be required to conduct registration transactions on Sun-
days or legal helidays. In the event an election is scheduled in only
a portion of a county, registration will close ten (10) days prior to
such election only in the portion of the county which is affected.

Laws 1974, c. 75, § 10, emerg. eff. April 10, 1974, Renumbered from
§ 93.40 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976.

Historical and Statutory Notes

Source: St.1931, § 5659.
Laws 1916, ¢. 24, p. 42, § 5. ) Laws 1944, Ex.Sess. p. 2, § 1.
Comp.5t.1921, § 6257, 26 0.8.1951, § 79.

Library References

Elections =105,
WESTLAW Topic No. 144.
CJ.S. Elections § 39,

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1 on ground of change of politics was that
it should be done in time to allow the
entry to be made on county registration

1. Construction and application books, which is to be done not less than

Under former §§ 75 to 77 (repealed; seven days before the next election, and
see, now, § 4-111 et seq. of this title), such requirement is “directory” rather

the only restriction as to time of registra- than “mandatory”. Rorem v. Gill, 191

tion other than in change of registration  Okl. 198, 127 P.2d 822 (1942).

§ 4-111. Procedure for registration

Any qualified elector desiring to become a registered voter shall
appear, in person, in the county of his residence, before a person
authorized to register voters in said county. The person conducting
the registration shall put the applicant under oath and inform him
that any willful false statement said applicant makes will subject
him to prosecution for perjury. Said applicant then shall swear to
or affirm the facts on the registration form, and his answers shall
be recorded in his presence by permanent writing or typewriting.
Applicant shall sign the registration form in the presence of the
person conducting the registration and shall be issued a voter
identification card.

Laws 1974, c. 75, § 11, emerg. eff. April 19, 1974, Renumbered from
§ 93.41 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976.

: . Historical and Statutory Notes
Source: Comp.5t.1921, §§ 6254, 6255.
Laws 1916, c. 24, pp. 37, 38, §§ 6, 7.
T.261028 0S.A—4 81



26 §4-111 ELECTIONS

St.1931, §§ 5656, 5657.
Laws 1949, p. 214, § 2.
26 0.5.1951, §§ 76, 77.

Library References

Elections &=106.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 39, 46.

§ 4-112. Registration forms

The Secretary of the State Election Board shall dexl;;f‘)se a registra-
tion form to be used for registering voters. Said registration form
shall contain the following information: Voter's full name and sex,
date of birth, height, weight, color of eyes, color of hair, place of
residence and mailing address; the name of the political party
recognized by the laws of the State of Oklahoma with which the
" voter is affiliated; an oath of the voter's eligibility to become a
registered voter; and such other information as may be deemed
necessary by the Secretary to identify said voter and to ascertain his.
eligibility. Persons not affiliated with any political party recog-
nized by the laws of the State of Oklahoma shall be designated as
Independents.

Laws 1974, c. 75, § 12, emerg. eff. April 19, 1974. Renumbered - from
§ 93.42 by Laws 1976, ¢. 90, § 10, emerg. eff. May 6, 1976.

Historical and Statutory Notes

Source; St.1931, §§ 5655 to 5657.
Laws 1916, c. 24, pp. 36 to 38, §§ S to Laws 1949, p. 214, § 2.

7. . : 26 0.5:1951, §§ 75, 76, 77.
Comp.5t.1921, §§ 6253, 6254, 6255.

Library References

Elections =106,
WESTLAW Topic No. 144,
C.J.S. Elections §§ 39, 46,

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Marital status 2 tration roils were not unconstitutional.

Validity 1 ' Rainbow Coalition of Oklahoma v. Okla-
homa State Election Bd., C.A.10 (QkL)
1988, 844 F.2d 740.

1. Validity o This section which required that voter

Section 1-110 of this title and this sec- register only as member of recognized
tion which precluded members of unrec- political party or as independent is con-
ognized political parties from designat- stitutional as applied; unlimited party
ing their party affiliation on voter regis- registration would increase burden on
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state and county election boards to seg- they had 20 days to respond to motion
regate voters into separate categories for  for summary judgment was a valid basis
potentially unlimited number of parties for relief from judgment, where plain-
-rather than three categories presently tiffs were prejudiced by defendants’ fail-
used, there could be confusion surround-  yre to respond to motion, and failure to
ing party names that were similar to  respond to motion was at best inexcus-
each other, and registrars would need ably negligent. Libertarian Party of
additional training in dealing with un-  Qkjahoma .v. Oklahoma State Election

limited number of parties. Rainbow Co- g4 p.c.OkL 593 F. 18 (19
alition of Oklahoma v. Oklahoma State Bd., D.C.OKL, 593 F.Supp. 118 (1984).

Election Bd., W.D.0kl.1987, 685 F.Supp.
1193, affirmed 844 F.2d 740. 2. Marital status

Judgment holding Oklahoma election Registration of married woman with
statutes unconstitutional was not subject term “Mrs.” before her name approved.
to setting aside, although defendants Huff v. State Election Board, 168 Okl.
contended their mistaken belief that 277, 32 P.2d 920 (1934). '

§ 4-113. Voter identification cards

The Secretary of the State Election Board shall devise a voter
identification card which shall be issued to every person who
becomes a registered voter in Oklahoma. Said voter identification
card shall contain such information as is necessary to determine a
registered voter’s eligibility.

Laws 1974, c. 75, § 13,-emerg. eff. April 19, 1974. Renumbcred from
§ 93.43 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976.

Historical and Statuiory Notes

Source: §1.1931, § 5657,
Laws 1916, c. 24, p. 38, § 7. Laws 1949, p. 214, § 2.
- Comp.St.1921, § 6255. 26 0.5.1951, § 77.

Library References

_ Elections ¢=106.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 39, 46.

§ 4-114. Maintenance of registration information

The secretary of each county election board shall cause the-
registration information of every registered voter in said county to
be entered into the Oklahoma Election Management System.

Laws 1974, c. 75, § 14, emerg. eff. April 19, 1974. Renumbered from
§ 93.44 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1990 c.
331 § 4, eff. July 1, 1990.

Historical and Statutory Notes

The 1990 amendment rewrote the sec-  tion forms of every registered voter in
tion which prior thereto read: said county to be separated by precinct
and to be retained separately in precinct

“The secretary of each county election registries. A precinct registry shall be
board ‘shall cause the original registra- maintained in a secure manner in the

83
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offices of the county election board, ex- Laws 1916, ¢. 24, p. 42, § 9.

cept as otherwise provided by law.” Comp.5t.1921, §§ 6253, 6255, 6257.
S5t.1931, §§ 5655, 5657, 5659,
Source: Laws 1944, Ex.Sess. p. 2, § 1.

Laws 1916, c. 24, p. 36, § 5. Laws 1949, p. 214, § 2.
Laws 1916, c. 24, p. 38, § 7. 26 0.8.1951, §§ 75, 77, 79.

Library References

Elections €=106.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 39, 46.

§ 4-115. Central registry

The secretary of each county election board shall cause registra-
tion forms of every registered voter in said county to be retained in
a central registry in alphabetical order. Said central registry shall
be maintained in a secure manner in the offices of the county
election board.

Laws 1974, c. 75, § 15, emerg. eff. April 19, 1974, Renumbered from
§ 93.45 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1990, c.
331, § 5, eff. July 1, 1990,

Historical and Statutory Notes

The 1990 amendment, in the first sen- Comp.St.1921, § 6253.
tence, deleted “conformed duplicate” St.1931, § 5655.
preceding “registration forms”. 26 0.5.1951, § 75.

Source:
Laws 1916, c. 24, p. 36, § .5.

Library References

Elections €=106. C.J.S. Elections §§ 39, 46.

Records ¢=30. C.J.S. Records §§ 34, 35, 38,
WESTLAW Topic Nos. 144, 326,

§ 4-116. Transfer of registration

If a registered voter of a county changes his residence to another
precinct within the same county, he shall be entitled to transfer his
registration upon executing a form prescribed by the Secretary of
the State Election Board before a person authorized to register
voters. The secretary of the county election board shall change the
registration information of such registered voter in the Cklahoma
Election Management System and shall issue a new voter identifica-
tion card to the voter. Information given by the voter shall be
under oath.

Laws 1974, c. 75, § 16, emerg. eff. April 19, 1974, Renumbered from

§ 93.46 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976, Laws 1979, c.
240, § 13, emerg. eff. June 1, 1979; Laws 1990, c. 331, § 6, eff. July 1, 1990.
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Historical and Statutory Notes

The 1979 amendment rewrote the sec- The 1990 amendment, in the first sen-
tion which prior thereto read: tence, inserted “his registration” follow-
“If a registered voter of a county ing “entitled to transfer”, and in the sec-
changes his residence to another pre- ond sentence, substituted “change” for
cinct within the same county, he shall be  “transfer” following “county election
entitled to a transfer upon his executing  board shall”, deleted “original" preced-

an application on a form to be pre- ing “registration”, substituted mforma
scribed by the Sccretary of the State  yi5nv for “form”, substituted “in” for “t

Election Board.and presenting, or mail- following “such registered voter and

ing, said form along with his voter iden- substituted “Oklahoma Election Manage~

tification card to the county election " w . ?
board or to a voter registrar. If the Ment System” for “proper precinct regis-

application is in proper form, the secre- Y -
tary of the county election board shall
transfer the original registration form of Source;

such registered voter to the proper pre- -

cinct registry and shall note the transfer Laws 1916, c. 24, p. 41, § 8.
on the original and duplicate registra- Comp.5t.1921, § 6256.

tion forms and upon the voter identifica- S1.1931, § 5658.

tion card. Thereafter, the secretary Laws 1941, p. 93, § 1.

shall immediately return said voter iden- Laws 1949, p. 216, § 3.
tification card to the registered voter.” 26 0.5.1951, § 78.

Library References

Elections ¢=119.
WESTLAW Topic No. 144,
C.J.S. Elections § 52.

§ 4-117. Change of residence within same county

If a registered voter of a county has changed his residence within
the same county, and has not executed a transfer as hereinbefore
provided, he shall be entitled to a transfer upon his executing an
application on a form to be prescribed by the Secretary of the State
Election Board and presenting said form along with his voter
identification card to the inspector of the precinct in which he is
registered on the day of the next ensuing election. Upon doing so,
said registered voter shall be permitted to vote in said precinct, and
only in said precinct, for the election being conducted on that day
only. The inspector shall deliver said transfer form to the secretary
of the county election board, who shall transfer such registration in
accordance with the application.

Laws 1974, c. 75, § 17, emerg. eff. April 19, 1974. Renumbered from
§ 93.47 by Laws 1976, ¢, 90, § 10, emerg. eff. May 6, 1976. Laws 1990, c.
306, § 2, emerg. eff. May 30, 1990 .

. Historical and Statutory Notes _
The 1990 amendment, in the first sen- - Comp.St.lQil, § 6256.

tence, deleted “to another precinct” fol- §t.1931, § 5658.
lowing “changed his residence”. * Laws 1941, p. 93, § 1.
Source: Laws 1949, p. 216, § 3.

26 0.5.1951, § 78.

Laws 1916, ¢. 24, p. 41, § 8.
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Library References : B
Elections &=119. , 3
WESTLAW Topic No. 144. Lo
C.J.S. Elections § 52. i '
WESTLAW Electronic Research S

See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions ‘ . .

Construction and application 1
Prior laws 2

1. Construction and application
Under this section, voter, who had
moved from ward some nine years earli-
er and had previously unsuccessfully at-
tempted to change his registration, could
vote in old precinct after executing a
form at polling place furnished by Elec-
tion Board entitled “Transfer On Elec-
tion Day” and his vote was thus properly
counted in that ward election. Moore v.
Hayes, Okl., 744 P.2d 934 (1987).

2. Prior laws

The words “upon complying with all
the provisions of this act, with reference
to the original registration of electors”,

in former § 78 of this title (repealed;
see, now, §§ 4-116 to 4-119 of this title}
did not restrict time within which holder
of registration certificate canceled under
former § 87 of this title (repealed; see,
now, § 4-120 et seq. of this title) could
reregister, but had reference to other
things required in original registration,
such as furnishing information to' be
placed in the registration certificate, and
verifying such information under oath
before the precinct registrar. Rorem v.
Gill, 191 Okl. 198, 127 P.2d 822 (1942).

A qualified elector who held a certifi-
cate of registration canceled under for-
mer §& 87 of this title (repealed; see,
now, § 4-120 et seq. of this title} could
reregister by the same method as that
provided for an elector who had
changed his place of residence. Id.

§ 4-118. Change of residence to another county

Any registered voter who changes his résidence to another county
may apply for registration as an initial registrant in the second’
county. Said person shall inform the person registering him of his

_prior 'registration.

The secretary of the election board of the -

second county shall immediately notify the secretary of the Staté
Election Board of such transaction.

Laws 1974, c. 75, § 18, emerg. eff. April 19, 1974. Renumbered from
§ 93.48 by Laws 1976, c. 90, § 10, emerg. eff May 6, 1976. Laws 1990, c.

331, § 7, eff. July 1, 1990,

Historical and Statutory Notes

The 1990 amendment, in the third sen-
tence, substituted “State Election Board”
for “election board in the first county”.

Source:
Laws 1916, ¢. 24, p. 41, § 8.

Comp.St.1921, § 6256.
§t.1931, § 5658,

Laws 1941, p. 93, § 1.
Laws 1949, p. 216, § 3.
26 0.5.1951, § 78.

Library References

Elections &=119.

WESTLAW Topic No. 144.
C.1.S. Elections § 52.
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§ 4-119. Change of political affiliation

Any registered voter may change his political affiliation by ap-
pearing before a person authorized to register voters and executing
a form prescribed by the Secretary of the State Election Board at
any time prescribed by law for registration transactions except
during the period from 5:00 p.m. on July 1 through 5:00 p.m. on
September 30 in any even-numbered year. Information given by
the voter shall be under ocath.

Laws 1974, c. 75, § 19, emerg, eff. April 19, 1974, Renumbered from
§ 93.49 by Laws 1976, c. 90, § 10, emerg, eff. May 6, 1976. Laws 1979, c.
240, § 14, emerg. eff. June 1, 1979,

Historical and Statutory Notes

Comp.§5t.1921, § 6256.
St.1931, § 5658.

Laws 1941, p. 93, § 1.
Laws 1949, p. 216, § 3.
26 0.8.1951, § 78.

The 1979 amendment, in the first sen-
tence, substituted “July 1" for “June 15"
and “September 30" for “October 7 and
added the second sentence.

Source:
Laws 1916, c.24,p. 41, § 8.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court

Right of free political association, see
Kusper v. Pontikes, 1974, 94 S.Ct. 303,
414 US, 51, 38 L.Ed.2d 260.

Notes of Decisions :
: change in a registration certificate by

In general 1
. virtue of a change of residence or of the
' boundary lines of a voting precinct
1. In general . could obtain a registration certificate

Except as specifically provided in
Comp.5t.1921, § 6256 ({repealed; see,
now, §§ 4-116 to 4119 of this title), no
elector under the guise of necessity of a

designating him as a member of a politi-
cal party other than that designated in
his original certificate. Fitzpatrick v.
Cpilds, 102 Okl. 166, 228 P. 485 (1924).

§ 4-120. Cancellation of registrations

The registration of any registered voter may be canceled only for
one of the following reasons: Written notice from the voter; failure
to vote; death; conviction'of a felony; judicial determination of *
mental incompetence; or registration in another county or state. °
Laws 1974, c. 75, § 20, emerg. eff. April 19, 1974. Renumbered from
§ 93.50 and amended by Laws 1976, ¢. 90, §§ 2, 10, emerg. eff. May 6,
1976; Laws 1979, c. 240, § 15, emerg. eff. June 1, 1979; Laws 1981, c. 45,
§ 1, emerg. eff. April 8, 1981..
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Historical and Statutory Notes

As griginally enacted this section read:

“The registration of any registered vot-
er may be cancelled only for one of the
following reasons: Written notice from
the voter: failure to vote; death; convic-
tion of a felony; commitment to an in-
stitution for mental illness; or registra-
tion in another county or state.

“l1. A registered voter may have his
name removed from the registries of a
county by appearing before a person au-
thorized to register voters in said county
and executing a written notice for same.

“2. Immediately following each state-
wide general election, the secretary of
each county election board shall cancel
the registration of any registered voter
who has failed to vote in a statewide
primary, runoft primary or general elec-
tion during that calendar year and the
immediately preceding calendar year.
In the event a voter's registration is can-
celled in said manner, it shall be the
duty of the secretary of the county elec-
tion board no later than January 1 of the
following year to notify said voter of
such cancellation by mail and to enclose
a form prescribed by the Secretary of
the State Election Board which will en-
able the voter to renew or to transfer his
registration within the county by re-
turning said form no later than January
31 of the same year.

“3. The State Department of Health
shall each month forward to each coun-
ty election board a certified list of all
deaths of residents of that county that
have occurred within the state for the
immediately preceding month. The sec-
retary of the county election board shall
then use said list to ascertain those vot-
ers who are deceased, and shall there-
after remove such deceased person's
name from the registries. Said list shall
be maintained as a permanent record in
the office of the county e¢lection board
and shall be used only for the purposes
hereinbefore described. It shall be un-
lawful for the secretary of a county elec-
tion board to disclose or permit disclo-
sure of information contained in said
lists. In addition, the registration of a
deceased voter may be cancelled by the
secretary of a county election board
upon the execution by the next of kin of
said deceased voter of a form and upoen
the nature of proof of the fact thereof as
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prescribed by the Secretary of the State
Election Board. Said form must be exe-
cuted either in person by said next of kin
at the county election board office, in
which case it shall be witnessed by the
secretary, assistant secretary or chief
clerk, or at the voter's precinct polling
place on the day of any election, in
which case it shall be witnessed by the
inspector of said precinct.

“4. The court clerk in each county
shall prepare each month a list of all
persons convicted of felonies, which
convictions hzve become final within
such county, and deliver said list to the
secretary of the county election board.
The secretary shall cancel the registra-
tions of all registered voters included on
said list, and such persons shall be ineli-
gible for registration for a period of time
equal to the time prescribed in the judg-
ment and sentence.

“S. The secretary of each county clec-
tion board shall cancel the registration
of all registered voters who have reg-
istered in another county in Oklahoma,
or in another state, upon receipt of no-
tice of same.”

The 1976 amendment, in paragraph 2,
first sentence, substituted “No later than
June 1 of the year” for “Immediately”,
substituted “the immediately preceding
two (2) calendar years” for “that calen-
dar year and the immediate preceding -
calendar year” and, in the second sen-
tence, substituted “Yune 1 to mail notice
to said voter of such cancellation” for
“January 1 of the following year to noti-
fy said voter of such cancellation by
mail” and substituted “June 30" for “Jan-
uary 31",

The 1979 amendment, in the introduc-
tory paragraph, substituted “judicial de-
termination of mental incompetence”
for “commitment to an institution for
mental illness”; in paragraph 2, first sen-
tence, substituted “No later than June 1
of the year” for “Immediately” and "the
immediate preceding two (2) calendar
years” for “that calendar year and the
immediate preceding calendar year" and
in the second sentence substituted “June
1 to mail notice to said voter of such
cancellation” for “January 1 of the fol-
lowing year to notify said voter of such
cancellation by mail” and “Tune 30" for
“January 31”; in paragraph 3, last sen-
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tence, substituted “or other designated
employees” for “, assistant secretary or

chief clerk,”: inserted a new paragraph 5

which read:

“The court clerk in each county shall
prepare each month a list of all persons
who have been adjudged mentally in-
competent and hold said list for the sec-
retary of the county election board. The
secretary shall cancel the registration of
each registered voter included on said
list, and such person shail be ineligible
for registration until he has been de-
clared mentally competent by a court of
competent jurisdiction.”

26 §4-120.1

; and redesignated former paragraph 5
as paragraph 6.

The 1981 amendment deleted para-
graphs 1 to 6.

Source:

Laws 1916, ¢. 24, p. 43, § 11.
Laws 1916, c. 24, p. 49, § 17.
Comp.5t.1921, §§ 6259, 6265.
S5t.1931, §§ 5661, 5667.

26 0.5.1951, §§ 81, 87.

Laws 1957, p. 177, § 14.
Laws 1961, p. 244, § 1.

Laws 1965, c. 465, § 1.

Laws 1967, ¢. 7, § 1.

Library References

Elections €=108.
WESTLAW Topic No. 144,
CJ.S. Elections § 48. :

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Fallure to vote 1

1. Fallure to vote

Former § 79 of this title (repealed;
see, now, §§ 4-110, 4-114 of this title)
was not applicable to elector whose cer-
tificate of registration was canceled
upon his failure to vote at three succes-
sive elections while he was in the armed
forces, where elector was a qualified
Jelector prior to closing of previous regis-

§ 4-120.1.

tration period. Rorem v. Gill, 191 Okl.
198, 127 P.2d 822 (1942).

Under Comp.St.1921, §§ 6252, 6256,
6259, 6261 (repealed; see, now, § 4-104,
4-111 et seq. of this title), mere fact
alone that duly qualified elector was in-
dependent candidate for county officer
did not preclude him from right 1o vote
in primary election of party of which he
was registered voter. Ruggles v. Mont-
gomery, 107 Okl. 89, 230 P. 236 (1924).

Voluntary cancellation of registration ~

A registered voter may have his name removed from the registries
of a county by appearing before a person authorized to register
voters in said county and executing a written notice for same,
Laws 1981, c. 45, § 2, emerg. eff. April 8, 1981.

Historical and Statutory Notes

Section 12 of Laws 1981, c. 45 directs
codification.

Severability clauses, repeal of conflict-
Ing laws and effective/operative dates

Section 13 of Laws 1981, ¢. 45 pro-
vides for severability and § 14 provides
for the repeal of conflicting laws.

89

Title of Act:

An Act relating to elections; amending
section 20, chapter 75, 0.5.1.1974, as re-
numbered by section 10, chapter 90, 0.S.
L.1976, and as amended by section 15,
chapter 240, O.S.L.1979 (26 0.5.Supp.
1980, Section 4-120), which relates to
cancellation of registration; deleting cer-
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tain provisions; gecifying voluntary
voter removal; establishing cancellation
provision for failure to vote; establish-
ing provision for holding certain can-
celled registration forms; cancelling reg-
istration of convicted felons, mental in-
competents, transients and deceased per-
sons; establishing registry of cancelled
voters; providing for reregistration; di-
recting certification of certain lists; re-
pealing sections 21 and 22, chapter 75
0.8.L.1974, as renumbered by section 10,

ELECTIONS

chapter 90, 0.5.L.1976 and section 23,
chapter 75 0.5.L.1974, as renumbered by
section 10, chapter 90, 0.5.1.1976, and
as amended by section 16, chapter 240,
0.8.L.1979 (26 0.S.Supp.i980, sections
4-121, 4-122 and 4-123), which relate to
cancellation, reregistration and certifica-
tion provisions; directing codification;
providing for severability; repealing
conflicting laws; and declaring an emer-
gency. Laws 1981, c. 45.

Library References

Elections $=108.
WESTLAW Topic No. 144,
C.J.S. Elections § 48.

§ 4-120.2.

No later than June 1, 1985, and every four (4) years thereafter,
registered voters who have not voted in an election wherein a
precinct registry is used, in person, during the preceding four (4)
years shall be designated in the Oklahoma Election Management
System as inactive voters. An inactive voter may renew active
status by voting in an election wherein a precinct registry is used, in
person, during four (4) calendar years following his designation as
an inactive voter. If said voters fail to vote during a period of eight
(8) consecutive calendar years, then the registration information of
said voter shall be removed from the central registry and the
Oklahoma Election Management System and destroyed. No voter
registration shall be canceled for failure to vote except as herein
provided. '

Laws 1981, c. 45, § 3, emerg. eff. April 8 1981. Laws 1983, ¢. 171, § 5,
emerg. eff. June 6, 1983; Laws 1990, c. 331, § 8, eff. Fuly 1, 1990.

Inactive voters

, Historical and Statutory Notes

As originally enacted this section read:
“No later than June 1, 1985, and every

and duplicate registration forms of said
voter shall be removed from the regis-

four (4) years thereafter, the secretary of
each county election board shall deter-
mine the names of registered voters who
have not voted in statewide primary,
runoff primary or general election dur-
ing the preceding four (4) years. The
registration forms of said voters shall be
placed in a separate location within the
appropriate precinct registry. Duplicate
registration for said voters shall likewise
be placed in a separate location in the
central registry. If said voters fail to
vote during a period of eight (8) consec-
utive calendar years, then the original

90

tries and destroyed. A voter whose reg-
istration form has been placed in a sepa-
rate location in the precinct registry
shall be deemed an inactive voter. An
inactive voter may renew his registration
by voting, either in person or by absen-
tee ballot, during four (4) calendar years
following the placing of his voter regis-
tration in separate registries, Upon so
renewing his registration, said voter
shall be returned to his former status as
a registered voter. No voter registration
shall be cancelled for failure to vote ex.
cept as herein providéd.”

-
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The 1983 amendmem in the sixth sen- The 1990 amendment rewrote the sec-
tence, substltuted “in an election’ where tion. .

in‘a precmct reglstry is used,” for “ei-

“ther” and deleted “or by absentee ballot” . ‘

foIlowmg m person”. - o

: Library References
Elections ¢=108.

WESTLAW .Topic No. 144.

C.1.S. Elections § 48.

§ 4-120.3. Deceased persons—Cancellation of registration

The State Health Department shall each month transmit to the
Secretary of the State Election Board a certified list of all deaths of
residents that have occurred within the state for the immediately
preceding month. The Secretary of the State Election Beard shall
transmit said list to the secretary of the county election board who
shall then use said list to ascertain those voters who are deceased,
and shall thereafter remove such deceased person's name from the
central registry and the Oklahoma Election Management System.
Said list shall be used only for the purposes hereinbefore described.
In addition, the registration of a deceased voter may be canceled by
the secretary of a county election board upon the execution by the
next of kin of said deceased voter of a form and upon the nature of
proof of the fact thereof as prescribed by the Secretary of the State
Election Board. Said form must be executed cither in person by
said next of kin at the county election board office, in which case it
shall be witnessed by the secretary or other designated empioyees,
or at the voter’s precinct polling place on the day of any election, in
which case it shall be witnessed by the inspector of said precinct.

Laws 1981, c..45, § 4, emerg. eff. April 8, 1981. Laws 1990, c. 331, § 9, eff.
July 1, 1990. ‘. . .

Historical and Statutory Notes

The 1990 amendment, in the first sen- “who” following “county election board”
tence, substituted “transmit” for “for- and substituted “central registry and the
ward” and "the Secretary of the State Oklahoma Election Management Sys-
Election Board” for “each county elec- tem” for “registries”, and deleted the for-
tion board” and deleted “of that county” mer fourth senmtence which read: “It
following “all deaths of residents”, in the shall be unlawful for the secretary of a
second sentence, inserted “Secretary of county election board to disclose or per-
the State Election Board shall transmit mit disclosure of information contained
said list to the” following “The” and .in said list.”

. Library References

Electlons =108.
WESTLAW Topic No. 144
C.1.S. Elections § 48.
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§ 4-120.4. Convicted felons—Cancellation of registration

The Department of Corrections shall transmit each month a list of
all persons convicted of felonies, which convictions have become
final, and deliver said list to the Secretary of the State Election
Board. The Secretary of the State Election Board shall transmit
said list to the secretary of each county election board who shall
cancel the registrations of all registered voters included on said list,
and such persons shall be ineligible for registration for a period of
time equal to the time prescribed in the judgment and sentence.

Laws 1981, c. 45, § 5, emerg. eff. April 8, 1981. Laws 1990, c. 331, § 10,
eff. July 1, 1990.

Historical and Statutory Notes

The 1990 amendment, in the first sen- for “secretary” and substituted “State
tence, substituted “Department of Cor- Election Board” for “county election
rections” for “court clerk in each coun- board” and, in the second sentence, in-
ty", substituted “transmit” for “prepare”, serted “Secretary of the State Election
deleted “within such county” following Board shall transmit said list to the” and
“become final”, substituted “Secretary” “of each county election board who".

§ 4-120.5. Mentaily incompetent persons—Cancellation of
registration

The court clerk in each county shall prepare each month a list of
all persons who have been adjudged mentally incompetent and hold
said list for the secretary of the county election board. The secre-
tary shall cancel the registration of each registered voter included
on said list, and such person shall be ineligible for registration until
he has been declared mentally competent by a court of competent
jurisdiction.

Laws 1981, ¢c. 45, § 6, emerg. eff. April 8, 1981,

Library References

Elections =108,
WESTLAW Topic No. 144,
C.1.5. Elections § 48.

§ 4-120.6. Registration in another county or state—Cancella-
tion of registration

The secretary of each county election board shall cancel the
registration of all registered voters who have registered in another
county in Oklahoma, or in another state, upon receipt of notice of
same. '

Laws 1981, c. 45, § 7, emerg. cff. April 8, 1981.
92
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Library References

Elections €=108.
WESTLAW Topic No. 144,
C.J.S. Elections § 48.

§ 4-120.7. Registration forms—Removal from registries—De-
struction

The registration form of registered voters whose registration has
been canceled, upon written notice of the voter, death, conviction of
a felony, judicial determination of mental incompetence or registra-
tion in another county or state in the manner hereinbefore provid-
ed, shall be removed from the central registry and maintained
separately for a period of twenty-two (22) months by the secretary
of each county election board. Reason for cancellation and date of
said cancellation shall be noted on said registration form. After
twenty-two (22) months, the registration form shall be destroyed.

Laws 1981, c. 45, § 8, emerg. eff. April 8, 1981. Laws 1983, ¢. 171, § 6,
emerg. eff. June 6, 1983; Laws 1990, c. 331, § 11, eff. July 1, 1990.

Historical and Statutory Notes

The 1983 amendment substituted stituted “central registry” for “registries”,
“twenty-two (22) months” for “two {2) in the second sentence substituted
years” in two places. “form” for “forms”, and in the last sen-

The 1990 amendment, in the first sen- tence, deleted “both” following “twenty-
tence, deleted “original and duplicate” two (22) months,” and “original and du-
following “The”, substituted “form” for plicate” preceding “registration” and sub-
“forms” following “registration” and sub-  stituted “form” and “forms”.

Library References

Elections €=108.
WESTLAW Topic No. 144.
C.1.S. Elections § 48.

§ 4-120.8. Reregistration of canceled voter

A person whose registration has been canceled according to law
shall be required to register again in the manner provided by law
for initial registrations before he can vote in an election for which
registration is required.

Laws 1981, c. 45, § 9, emerg. eff. April 8, 1981.

Library References

Elections ¢=108.
WESTLAW Topic No. 144.
C.).8. Elections § 48.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.
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Notes of Decisions

Construction and application 2
Prior laws 1

1. Prior laws

A qualified elector who held a certifi-
cate of registration canceled under for-
mer § 87 of this title (repealed; see,
now, § 4-120 of this title) could reregis-
ter by the same method as that provided
for an elector who changed his place of
residence. Rorem v. Gill, 191 Okl. 198,
127 P.2d 822 (1942).

An elector who failed to vote at three
successive elections by reason of his ser-
vices in federal armed forces, and whose
certificate of registration had been can-
celed; was not required to reregister not
less than ten or more than twenty days
before the next succeeding election, but
" could do so at any time. Id.

When an elector once lawfully reg-
istered pursuant ' to Comp.S1.1921,
§8§ 6252 to 6255 (repealed; see, now,
§5 4-104, 4-111 et seq. of this title), he
could never be required to re-register
except where qualifications of electors
were changed by constitutional amend-
ment as provided by Comp.St.1921,

ELECTIONS
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§ 6264 (repealed). Fitzpatrick v. Childs,
102 OkL 166, 228 P. 485 (1924).

Comp.5t.1921, § 6252 (repealed; sce,
now, § 4-104 of this title) was the only
section of the registration laws relating

.to the procedure for registration of

electors and applied to a person applying
for registration upon a previous registra-
tion certificate, canceled on account of
change of residence or politics, pursuant
to Comp.5t.1921, § 6256 (repealed; see,
now, §§ 4-117 to 4~119 of this title), and
it also furnished an adequate remedy at
law by appeal where any such person
was refused registration by any registra-
tion officer. Determan v, State, 89 Okl
242, 215 P. 423 (1923).

2. Construction and application

In those precincts in city where re-reg-
istration had not been waived, electors
must have been re-registered in accord-
ance with the provisions of the statute
requiring re-registration, in order to
qualify as registered voters and be there-
by qualified to sign initiative and refer-
endum petitions, In re Referendum Pe-
tition No. 11, City Ordinance No. 7375,
City of Oklahoma City, Okl., 294 P.2d
548 (1956).

§ 4-120.9. Repealed by Laws 1990, c. 331, § 21, eff. July 1,

1990

Historical and Statutory Notes

The repealed section, relating to the
certification by the county election
board to the State Election as to the
number of registered voters in each pre-

cinct in the county, ‘was derived from
Laws 1990, c. 45, § 10. :

See § 7-102.1 of this title.

§§ 4-121 to 4-123. Repealed by Laws 1981, c. 45, § 11,
emerg. eff. April 8, 1981

Historical and Statutory Notes

Section 4-121 related to the removal
of original registration forms; § 4-122
related to reregistration; and § 4-123
related to certification as to the number
of registered voters. They were derived
from:
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Laws 1974, c. 75, §§ 21 to 23.
Laws 1976, c. 90, § 10.
Laws 1979, c. 240, § 16.

Sce § 4-120.7 et seq. of this title,
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Note 1

§ 4-124. Repealed by Laws 1979, c. 240, § 30, emerg,. eff. June

Historical and Statutory Notesl, 1979

The repealed section, relating to coun-
ty election board records, was derived
from:;

Laws 1916, ¢. 24, p. 38, § 7.
Laws 1916, ¢. 24, p. 42, § 9.
Comp.5t.1921, §§ 6255, 6257.

$1.1931, §§ 5657, 5659.

Laws 1944, Ex.Sess., p. 2, § 1.
Laws 1949, p. 214, § 2. .,

26 0.5.1951, 5§ 77, 79.

Laws 1974, c. 75, § 24.

Laws 1976, c. 90, § 10.

ARTICLE V. FILING

§ 5-101.

Declarations of candidacy required

A person may become a candidate for office and have his name
appear on a ballot only after he files a declaration of candidacy as

hereinafter provided.

Laws 1974, c. 153, § 5-101, operatlve Jan. 1, 1975,

Historical and Statutory Notes

Source:
Laws 1907-08, p. 368.
Comp.Laws 1909, § 3291.
R.1L.1910, § 3041.
Comp.5t.1921, § 6110.

St.1931, § 5777.

Laws 1959, p. 120, S.B. No. 250, § L.
Laws 1961, p. 249, § 1.

Laws 1967, c. 375, § 1.

26 0.5.1971, § 161,

Cross References
Municipal primary elections, see title 11, § 16-109.

Law Review Commentaries

Dimensions of newly emergent, quasi-
fundamental right to political candidacy.

Dennis W. Arrow. 6 Okl, Clty U.LRev. 1
(1981).

" Library References ,

Elections ¢=126(1),
WESTLAW Topic No. 144.
C.1.S. Elections-§ 111 et seq.

7 WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1
Armed forces personnel 3
Persons not registered as voters 2

4

1. In general

A second filing of a Declaration of
Candidacy by a person for the Office of
County Commissioner has the effect of
withdrawing his prior filing of a Decla-
ration of Candidacy for the Office of

State Senator.
{Aug. 23, 1976).

Since a second filing of a Declaration
of Candidacy by a person for the Office
of County Commissioner has the effect
of withdrawing his prior filing of a Dec-
laration of Candidacy for the Office of
State Senator, said candidate should be
considered as an unopposed candidate
and deemed to have been elected pursu-
ant to § 6-102 of this title. Id.

Op.Atty.Gen. No. 76-315
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Note 2

2. Persons not registered as voters

One otherwise qualified may become a
candidate at primary election though not
registered as a voter in his precinct
where he has become a qualified elector
since close of last registration period
and there will be no succeeding registra-
tion period until after the date when
notification and declaration of candida-
cy must be filed. Brown v. State Elec-
tion Bd., 197 Okl. 169, 17¢ P.2d 200
(1946).

ELECTIONS

3. Armed forces personnel

A member of the United States Army
in Germany was entitled to have his
name placed on ballot at primary elec-
tion where such member’s notification
and declaration was executed and filed
by member's father at member’s request.
State ex rel. Bailey v. State Election Bd.,
197 Okl. 167, 170 P.2d 206 (1946).

§ 5-102. cCandidates filing with Secretary of State Election
Board

Candidates for United States Senator, United States Representa-
tive, state officer, State Senator, State Representative, district judge,
associate district judge and district attorney shall file Declarations
of Candidacy with the Secretary of the State Election Board.

Laws 1974, c. 153, § 5-102, operative Jan. 1, 1975. Laws 1987, c. 33, § 6,
emerg. eff. April 20, 1987.

Historical and Statutory Notes

The 1983 amendment deleted “J udge
of the Court of Appeals” following “State
Representative,”.

] Cross References
Financial disclosure statement, see title 74, § 4223.

Library References

Elections &=126(1).
WESTLAW Topic No. 144,
C.J.S. Elecfions § 111 et seq.

§ 5-103. Candidates filing with secretary of county election
board

Candidates for county office shall file declarations of candidacy
with the secretary of the county election board in the county in
which said candidates seek election.

Laws 1974, c. 153, § 5-103, operative Jan. 1, 1975.

Cross References
Financial disclosure statement, see title 74, § 4223 of this title.

Library References

Elections &126(1).
WESTLAW Topic No. 144,
C.J.S. Elections § 111 et seq.
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§ 5-104. Party must be recognized

Candidates may file for the nomination of a political party only if
said party is recognized by the laws of the State of Oklahorna
Laws 1974, c. 153, § 5-104, operative Jan. 1, 1975,

, Cross References
Recognized political parties, see § 1-107 of this title.

Library References

Elections €=123.
WESTLAW Topic No. 144.
C.J.S. Elections § 89 et seq.

United States Supreme Court

Freedom of political association to comb, 94 S.Ct. 656, 414 U.5. 441, 38
have Communist Party on ballot, see L.Ed.2d 635 (1974) rehearing denied 94
Communist Party of Indiana v. Whit- 8.Ct. 1476, 415 U.S. 952, 39 L.Ed.2d 568.

§ 5-105. cCandidate must be registered—Exceptions

A. To file as a candidate for nomination by a political party to
any state or county office, a person must have been a registered
voter of that party for the six-month period immediately preceding
the first day of the filing period prescribed by law and, under oath,
so state, Provided, this requirement shall not apply to a candidate
for the nomination of a political party which attains recognition
less than six (6) months preceding the first day of the filing period
required by law. However, the candidate shall be required to have
registered with the newly recognized party within fifteen (15) days
after such party recognition.

B. To file as an independent candidate for any state or county
office, a person must have been registered to vote as an indepen-
dent for the six-month period immediately preceding the first day
of the filing period prescribed by law and, under oath, so state.

Laws 1974, c. 153, § 5-105, operative Jan. 1, 1975. Laws 1981, c. 178, § 4,
emerg. eff. May 18, 1981; Laws. 1987, c. 27, § 1, eff. Nov. 1, 1987,

Historical and Statutory Notes

As originally enacted this section read: The 1987 amendment designated the
. former section as subsection A and add-
“In order to file as a candidate for ed subsection B.
nomination of a political party, a person
must be a registered voter of said party.” Severability clauses, repeal of conflict-
ing laws and effective/operative dates
The 1981 amendment rewrote the sec-
tion in its present form except as amend- Section 2 of Laws 1987, c. 27 provides
ed in 1987. for an effective date,
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Cross References
Reglstranon of political affiliation of voters, see § 4-112 of this title.

A Law Review Commentaries
Dimensions of newly emergent, quasi- Dennis W. Arrow. 6 Okl City UL.Rev. 1
fundamental right to political candidacy. (1981).

Library References

Elections &126(4).
WESTLAW Topic No. 144,
C.J.S. Elections §§ 115, 130, -

) WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

; Notes of Decisions

Purpose 2 : lot. Davis v. State Election'Bd. of Okla-
Validity 1 homa, Okl., 762 P.2d 932 (1988).

2. Purpose
Requirement that independent candi-

1. Validity dates be disaffiliated from a political

Political disaffiliation requirement for
independent candidates, requiring that
independent candidate for any state or
county office be registered to vote as an
independent for six-month period imme-
diately preceding first day of filing peri-

. od, did not unconstitutionally restrict in-
dependent candidate’s access to the bal-

party for six months before filing for
office, was means of requiring a candi-
date to provide an objective manifesta-
tion of either party affiliation or nonpar-
tisanship by registering to vote in accord
with that status. Davis v. State Election
Bd. of Oklahoma, Okl, 762 P.2d 932
(1988).

Misdemeanor embezzlement and felony offenders
barred from public office for certain time—Par-
dons

§ 5-105a.

A. A person who has been convicted of a misdemeanor involving
embezzlement or a felony under the laws of this state or of the
United States or who has entered a plea of guilty or nolo contendere
to such misdemeanor involving embezzlement or felony or who has
been convicted of a crime in another state which would have been a
misdemeanor involving embezzlement or a felony under the laws of
this state or has entered a plea of guilty or nolo contendere to such
crime shall not be eligible to be a candidate for or to be elected to
any state, county, municipal, judicial or school office or any, other
elective office of any political subdivision of this state for a period
of fifteen (15) years following completion of his sentence or during
the pendency of an appeal of such conviction or plea.

'B. The provisions of this section shall not be construed to -
preclude a person who has received a pardon from being ehglble

for or from holdmg public office.
Laws 1986, c. 234, § 1 , emerg. eff. June 11, 1986.
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Note 1

Library References

Elections &=126(4). :
Officers and Public Employees @=31.
Pardon and Parole =24,

WESTLAW Topic Nos. 144, 283, 284,

C.J.S. Elections §§ 115, 130.

C.J.S. Officers and Public Employees
§ 22,

C.1.S. Pardon and Parole §§ 17 to 26.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Construction and application 2
Validity 1 '

1. Validity

This section rendering persons plead-
ing guilty to certain offenses ineligible to
be candidate for or to be elected to any
county office for period of 15 years fol-
lowing completion of sentence, absent
pardon, did not impose additional pun-
ishment for prior offense already pun-
ishable in some other manner, and thus
was not unconstitutional as ex post facto
law as applied to prospective candidate
who pled guilty to knowingly concealing
stolen property and prospective candi-
date who pled guilty to embezzlement;
this section essentially provided for qual-
ifications for candidate for public office
ensuring that candidates possess high
moral qualities, and was not designed to
punish offenders. Golden v. Okfuskee
County Election Bd., Okl.,, 723 P.2d 982
(1986). . )

This section, which forbids certain
criminally convicted persons from run-
ning for or holding elected public office

in Oklahoma, is constitutional and does
not represent a prohibited bill of attain-
der or ex post facto law, as forbidden by
U.S.C.A. Const. Art. 1, § 10 and Const.
Art. 2, § 15. Op.Atty.Gen. No. 88-48
(7-6-88). :

2. Construction and application

Prospective candidate who entered
plea of guilty to felony offense of know-
ingly concealing stolen property and
prospective candidate who entered plea
of guilty to felony offense of embezzle-
ment were ineligible to be candidates for
or to be elected to any county office for
period of 15 years following completion
of their sentences, absent pardon. Gold-
en v, Okfuskee County Election Bd.,
0Okl., 723 P.2d 982 (1986).

This section disqualifies certain con-
victed criminals from being candidates
for, or elected to, public office after suf-
fering state or federal convictions, but
does not prevent the same individuals
from holding public employment. Op.
Atty.Gen. No. 86-79 (November 24,
1986).

§ 5-106. Candidate may file for only one office’

Candidates may file for no more than one office at any election.
Laws 1974, c. 153; § 5-106, operative Jan. 1, 1975.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Construction and application 1

1. Construction and application
Former § 162 of this title (repealed;
see, now, §§ 5-107 to 5-109 of this title)

which required elector becoming a can-
didate for an office to file declaration
containing stipulation that candidate

“will accept such nomination and will

qualify for office precluded an elector
from becoming a candidate for nomina-
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Note 1

tion for more than one office at the
same primary election. Riley v. Cordell,
200 Oﬁl. 350, 194 P.2d 857 (1948).

A second filing of a Declaration of
Candidacy by a person for the Office of
County Commissioner has the effect of
withdrawing his prior filing of a Decla-
ration of Candidacy for the Office of

ELECTIONS |

Since a second filing of a Declaration
of Candidacy by a person for the Office
of County Commissioner has the effect
of withdrawing his prior filing of a Dec-
laration of Candidacy for the Office of
State Senator, said candidate should be
considered as an unopposed candidate
and deemed to have been elected pursu-

State Senator. Op.Atty.Gen. No. 76-315
(Aug. 23, 1976).

§ 5-107.

No person may become a candidate for any office enumerated in
Section 5-102 of this title whose name is identical to the name of
the incumbent or of any publicly announced candidate for such
office, or similar thereto, where it appears that the identity or
similarity of names is used for the purpose of confusing the voters.

ant to § 6-102 of this title. Id.

Identical names prohibited

Any person desiring to become a candidate for one of said offices
whose name is identical or similar to the name of the incumbent or
of any publicly-announced candidate for said office shall observe
the following procedure. :

The potential candidate shall file a preliminary declaration of
candidacy with the Secretary of the State Election Board between
the hours of 8 a.m. on Monday and 5 p.m. on Friday of the third
week' prior to the beginning of the regular filing period. The
preliminary declaration of candidacy shall be accompanied by a
cashier's or certified check in the amount of Two Hundred Fifty
Dollars ($250.00). o

When such a preliminary declaration of candidacy is filed the
Secretary of the State Election Board shall immediately set the
matter for hearing and shall cause at least five (5) days’ notice to be
given by publication in one issue of a newspaper of general circula-
tion in the state so that any person may object to said filing and be
heard thereon at said hearing.

At said hearing the candidate may present proof and testimony of
his good faith. The burden of proof shall be upon the candidate to
show that his candidacy is in good faith and is not intended to
confuse the voters. '

After a full and complete hearing the State Election Board shall
render its decision, and if it finds that he is acting in good faith and
not for the purpose of confusing the voters, said candidate shall be
permitied to file a declaration of candidacy during the regular filing
period, and his deposit shall be returned to him. If the Board finds
that said candidate’s candidacy is designed for the purpose of
confusing the voters, he shall not be permitted to file as a candidate,
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and the balance of his deposit, after the costs of the hearing are
deducted, shall be returned to him.

Laws 1974, c. 153, § 5-107, operative Jan. 1, 1975. Laws 1976, c. 90, § 5,
emerg. eff. May 6, 1976.

Historical and Statutory Notes

Thﬁ 1976 am;nclment. in the first para- Source:

graph, inserted “enumerated in Section

5-102 of this title” and added the second Laws 1943, p. 87, § 1.
through sixth paragraphs. 26 0.5.1971, § 162c.

Library References

Names &=16(1)!
WESTLAW Topic No. 269.
C.J.S. Names § 14.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and applicatlon 1 of this title (repealed; now this section),
to file notifications, declarations, and af-
fidavits, but must accord legislature's un-

1. Construction and application ambiguous language its fair, reasonable,

The Supreme Court could not add, by plain and crdinary import or meaning.
judicial interpretation, to classifications Murphy v. State Election Bd., 203 OkL

of persons required under former § 162 129, 218 P.2d 917 (1950).

§ 5-108. Adopting name of incumbent prohibited

No person may become a candidate for any office who adopts or.
has adopted a name identical or similar to that of the incumbent of
such office, or of any candidate who has previously made public
announcement of his candidacy for such office.

Laws 1974, c¢. 153, § 5-108, operative Jan. 1, 1975..

Historical and Statutory Notes

Source:

Laws 1943, p. 87, § L.
26 0.5.1971, § 162c.

Law Review Commentaries

Law of change of namc‘ in Oklahoma.
Clarence M. Mills. 23 OkLB.J. 1748
(Oct. 25, 1952).

Library References

Elections €=126(1).
WESTLAW Topic No. 144,
C.1.8. Elections § 111 et seq.
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§ 5-109. Adopting name of person of state or national reputa-
tion prohibited .

SN

No person may become a candidate for any office who adopts or
has adopted the name of any person of state or natlonal rcputatlon,
living or dead.” .
Laws 1974, c. 153, § 5-109, operative Jan. 1, 1975.

Library Refen:ances

Elections 8=126(1).
WESTLAW Topic No. 144,
C.J.S. Elections § 111 et seq.

. WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Consiruction and application 1 this section). Murphy v. State Election

Bd., 203 Okl. 129, 218 P.2d 917 (1950).

A berson named “R. W. Pat Murphy"”

1. Construction and application was not required to file notification, dec-

One adopting, appropriating or using a
name substantially different from,
though similar to name of person of

laration, and affidavits, on ground of his
adoption, appropriation or use of name
of person of statewide reputation named

statewide reputation, was not within for-

“W. A. Pat Murphy”; iwo names being
mer § 162 of this title (repealed; now

substantially different. Id.

§ 5-110. Filing period

Declarations of candidacy provided herein must be filed with the
secretary of the appropriate election board no earlier than 8:00 a.m.
on the first Monday after Independence Day of any even-numbered
year and no later than 5:00 p.m. on the next succeeding Wednesday,
Said declarations of candidacy may be transmitted by United States
mail, but in no event shall the secretary of any election board
accept said declarations after the time prescribed by law.

Laws 1974, c. 153, § 5-110, operative Jan. 1, 1975.

Historical and Statutory Notes

89, adopted special election July 11,
1944.

Laws 1945, p. 101, § 1.

Laws 1961, p. 248, § 2.

Laws 1967, ¢. 32, § 2.

26 0.5.1971, § 163.

- Source:
Laws 1933, c. 62, p. 116, § 2.
Laws 1937, p. 135, § 1
Laws 1939, p. 142, § 1.
Laws 1941, p. 102, § 1.
Laws 1943, p. 90, § 3, State Question
No. 311, Referendum Petition No.

Library References

Elections =120, 126. C.1.S. Elections §§ 89 et seq., lli et
WESTLAW Topic No. 144, seq.
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Notes of Decisions

Consiruction and application 1

1. Construction and application

Where Independence Day fell on Sun-
day, period for flllng as candidate for
house of representatives began on next
day, Monday, July 5. Hendrix v. State
ex rel. Oklahoma State Election Bd., 554
P.2d 770 (1976).

Filing of notification and declaration
of candidacy for political party nomina-
tion for office at primary election in
statutory form with proper officer with-
in time is mandatory. Bare v. Patterson,
200 Okl. 420, 195 P.2d 281 (1948).

The staté election board was without .

authority to place candidate’s name on
general election ballot as a nonpartisan

§ 5-111.

candidate for office of United States Sen-
ator where candidate did not file a noti-
fication and declaration of candidacy,
and a petition to place candidate’s name
on ballot was not filed with secretary of
board within the time prescribed by law
for filing notification and declaration of
candidacy as required by former §§ 162,
163 of this title (repealed; see, now, this
section and § 5-111 of this title). Mad-
dox v. Hunt, 183 OKkl. 465, 83 P.2d 553
(1938).

The first lepal day for filing declara-
tion and notification of candidacy for
the election to be held in 1976 will be on
Monday, July 5, 1976, even though said
date falls on a legal holiday. Op.Atty.:
Gen. No. 76-116 (Feb. 6, 1976).

Declaration of candidacy forms

Forms to be used for filing declarations of candidacy shall be
prescribed by the Secretary of the State Election Board and shall
contain the following .information: name of the candidate; the
candidate’s place of residence and his mailing address; name of the

office sought;

the candidate’s date of birth; party affiliation of

candidate seeking political party nomination; precinct and county
wherein the candidate .is a registered voter; an oath wherein the
candidate swears or affirms that he is qualified to become a candi-
date for the office which he is seeking, and that, if elected, he will
be qualified to hold said office; and any additional information
which the Secretary deems necessary. A declaration of candidacy
form must be signed by the candidate, and the signature must be
properly notarized by a notary public or other person authorlzed by

law to administer oaths.

Laws 1974, ¢. 153, § 5-111, operative Jan. 1, 1975,

Historical and Statutory Notes

Source:
. Laws 1933, c. 62, p. 114, § 1.

Laws 1941, p. 100, § 1.
26 0.8.1971, § 162.

Library References

Elections =126, 156, 158,
WESTLAW Topic No. 144,

C.J.S. Elections §§ 90, 111 et seq., 135,
138.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.
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ELECTIONS

Notes of Decisions

Affidavits 3

Construction and application 2
Good faith 4

Sufficlency of forms 5
Validity of prior laws 1

1. Validity of prior laws

The additional qualification under for-
mer § 162 of this title (repealed; now
this section) that one had to be a quali-
fied elector at time of filing his notifica-
tion and declaration to become a candi-
date in the primary election for nomina-
tion as candidate of his party for mem-
ber of House of Representatives did not
conflict with requirement of Const. Art.
5, § 17, that members of House of Rep-
resentatives must be at least 21 years of
age at time of their election. Stafford v.
State Election Bd., 203 Okl. 132, 218 P.2d
617 (1950). ’

2. Construction and application

Notification and declaration of candi-
dacy required to be filed by member of
political party secking nomination for
office held merely statement of present
intention as distinguished from pledge
or obligation as to future acts, and cre-
ates no enforceable legal obligation to
vote for party nominees in general elec-
tion. Swindall v. State Election Board,
168 Okl. 97, 32 P.2d 691 (1934).

3. Affidavits

Electors' supporting affidavits may be
filed separately, and all filing papers
may be amended under proper circum-

stances. Bare v. Patterson, 200 Okl. 420,
195 P.2d 281 (1948).

The provisions of former § 162 of this
title (repealed; now this section) for fil-
ing of electors’ affidavits were not man-
datory and failure to file them did not
nullify notification and declaration oth-
erwise in perfect form and not disputed,
but such provisions were directory, and
county election board’s authority to
strike filing of one whose candidacy was
contrary to law did not relate to regular-
ity of filing. Id.

4. Good faith

Former § 162 of this title (repealed;
now this section) required that notifica-
tion and declaration of candidacy for
office at primary election be made in
good faith, but did not require personal
appearance or presence of one giving
such notification and declaration, and
the affiant was subject to the criminal
laws. State ex rel. Bailey v. State Elec-
tion Bd., 197 Okl 167, 170 P.2d 206
(1946).

§. Sufficiency of forms

When notification and declaration of
person shows on its face that declarant
does not possess and cannot possibly
acquire qualifications of qualified
elector on or before primary election,
such notification and declaration is in-
sufficient to warrant acceptance thereof
by election board and such person is not
entitled to have his name placed on pri-
mary ballot as a candidate. County
Election Bd. of Coal County v. Robinson,
Okl., 352 P.2d 920 (1960).

§ 5-111.1.

To be valid, a Declaration of Candidacy submitted to the secretary
of any county election board or to the Secretary of the State
Election Board shall be signed by the candidate in writing. The
candidate shall personally subscribe his name to the Declaration of
Candidacy, and no agent, representative or employee of the candi-
date may sign on the candidate’s behalf. The signature must be the
original, handwritten signature or autograph of the candidate. No
facsimile, reproduction, typewritten or other substitute signature or
autograph will be valid.

Laws 1988, c. 101, § 4, emerg. eff. April 1, 1988.
104
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§ 5-112. Petitions and filing fees

A declaration of candidacy must be accompanied by a petition
supporting a candidate’s filing signed by five percent (5%) of the
registered voters eligible to vote for a candidate in the first election
wherein the candidate’s name could appear on the ballot, as re-
flected by the latest January 15 registration report; or by a cashier’s
check or certified check in the amount of Two Hundred Dollars
($200.00) for candidates filing with the Secretary of the State
Election Board or the secretary of a county election board; provid-
ed, however, such cashier’s check or certified check shall be in the
amount of One Thousand Five Hundred Dollars ($1,500.00) for
candidates for Governor, One Thousand Dollars ($1,000.00) for
candidates for United States Senator and Seven Hundred Fifty
Dollars ($750.00) for candidates for the United States Congress, and
Five Hundred Dollars ($500.00) for candidates for Lieutenant Gov-
ernor, Corporation Commission, Attorney General, State Auditor
and Inspector, State Superintendent of Public Instruction, State
Treasurer, Commissioner of Insurance and Commissioner of Labor.

Laws 1974, ¢. 153, § 5-112, operative Jan. 1, 1975. Laws 1978, ¢. 11, § 1,
emerg. eff, Feb. 7, 1978; Laws 1988, c. 48, § 1, emerg. eff. March 21, 1988;
Laws 1990, c. 306, § 3, emerg. eff. May 30, 1990.

Historical and Statutory Notes

The 1978 amendment, at the end of Election Board” and deleted “in the

the section, added “, One Thousand Dol-
lars ($1,000.00) for candidates for United
States Senator and Seven Hundred Fifty
Dollars ($750.00) for candidates for the
United States Congress, and Five Hun-
dred Dollars ($500.00) for candidates for
Lieutenant Governor, Corporation Com-
mission, Atterney General, State Auditor
and Inspector, State Superintendent of
Public Instruction, State Treasurer and
Commissioner of Insurance.”

The 1988 amendment deleted a com-
ma following “Secretary of the State

amount of Fifty Dollars ($50.00) for can-
didates filing with” preceding “the secre-
tary of the county election board”.

The 1990 amendment deleted “and”
following “State Treasurer” and added
“and Commissioner of Labor” at the end
of the section.

Source:

Laws 1923-24, c. 151, p. 214,
§t.1931, § 3650.
26 0.5.1971, § 225.

Library References

Elections § 126(1).
WESTLAW Topic No. 144.
C.J.S. Elections § 111 et seq.

) WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court

Freedom of political association as
right to ballot position to candidates, see

Storer v. Brown, 94 S.Ct. 1274, 415 U.S.
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724, 39 L.Ed.2d 714 (1974) rehearing de-
nied 94 S.Ct. 2635, 417 US., 926, 41
L.Ed.2d 230; Lubin v. Panish, 94 S.Ct.
1315, 415 U.S. 709, 39 L.Ed.2d 702

ELECTIONS

(1974); American Party of Texas v.
White, 94 S.Ct. 1296, 415 U.S, 767, 39
L.Ed.2d 744 (1974) rehearing denied 94
§.Ct. 2414, 416 U.S. 1000, 40 L.Ed.2d 777.

Notes of Decisions

Construction and application 2
Prior laws - 3
validity 1

1. Validity

Oklahoma election law {(§ 1-108 of
this title and this section), which re-
quired that petition bearing signatures of
five percent of total votes cast in last
general election for either president or
governor be presented in order to gain
recognition as political party but re-
quired would-be independent candidate
for state office only to file petition
signed by five percent of all registered
voters or, alternatively, to pay filing fee,
did not discriminate against minor polit-
ical parties in violation of Fourteenth
Amendment rights. Arutunoff v. Okla-
homa State Election Bd., C.A.Okl, 687
F.2d 1375 (1982) certiorari denied 103
S.Ct. 1892, 461 U5, 913, 77 L.Ed.2d 282.

If filing fee requirement is of an
amount that most candidates could be
expected to pay from their own re-
sources, or through modest contribu-
tions, and if other means of reasonable
and alternative access to the ballot are
provided, the existence of the fee does
not of itself compel close scrutiny under
the Fourteenth Amendment, and it may

" be sustained if it can be shown to have
some rational basis. Clegg v. Oklahoma
State Election Bd., Qkl, 637 P.2d 103
(1981).

Oklahoma method of placing candi-
dates on ballot by requiring either a
$1,500 filing fee or a petition signed by
five per cent of voters is not unconstitu-
tional as being discriminatory against
indigents. Burns v. Slater, OkL, 559
P.2d 428 (1977).

2. Constructivn and application

Where political party seeking to be
placed on ballot presented a petition
containing over 23,000 signatures, under
statute requiring 5,000 signatures, where
it was not shown that possible irregulari-
ties would appear if the signatures were
checked, and where it appeared that the
signatures were genuine, protfestants
could not successfully contend that Sec-
retary of State did not allow them time
to verify signatures which appeared on
the petition. Application of American
Party, OkL, 444 P.2d 465 (1968).

3. Prior laws

Joint resolution adopted by House of
Representatives and Senate and duly ap-
proved by governor authorizing any po-
litical party to submit a list of candidates
for nomination in election when suffi-
cient number of voters have petitioned,
and carried forward in 1941 statutes as
part of the permanent laws of the state,
was intended to and does have the effect
of a “general law” and was not intended
to be temporary. Cooper v. Cartwright,
200 Okl. 456, 195 P.2d 290 (1948).

§ 5-113. Forfeiture of filing fee

Said check shall be forfeited to the election board with which it
was filed and proceeds therefrom shall be deposited in the State
Election Board Revolving Fund if the declaration of candidacy was
filed with the Secretary of the State Election Board, or shall be
deposited in the County Election Board Special Depository Account
if the declaration of candidacy was filed with the secretary of the
county election board unless the candidate is unopposed in the
Primary Election, becomes a candidate in the Runoff Primary
Election or receives more than fifteen percent (15%) of the votes
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cast for the office for which" he is a candidate at the first electio-n"
wherein. his name. appears on a ballot, in which case said check
shall be returned to the ‘candidate immediately.

Laws 1974, c. 153, § 5-113, operative Jan 1, 1975. Laws 1983, c. 171, § 7,
emerg. eff June 6, 1983, '

Hlstorlcal and Statutory Notes

The 1983 amendment substituted “de-
posited in the State Election Board Re-
volving Fund if the declaration of candi-
dacy was filed with the Secretary of the
State Election Board, or shall be deposit-

.

ed in the County Election Board Special
Depository Account if the declaration of
candidacy was filed with the secretary of
the county election board” for “used by
said board to defray election expenses”.

WESTLAW Electronic Research

See WFSTU@W Electronic Research Guide foliowing the Preface. 'l""

Refunds 2 - oo -
Validiey 1~ - . .

.

ll - '

1. - Validity w?

This section providing for refund of
filing fee if a candidate is unopposed in
the primary election, becomes a candi-
date in the runoff election, or receives
more than 50% of the votes cast for the
office for which he was a candidate did
not violate equal protecticn; the condi-
tions placed upon refund were reason-
able and constituted a valid exercise of
state authority to regulate and preservc

- homa State Election Bd., Okl.,

Notes of Decisions

the electoral process. Clegg v. Okla-
637 P.2d:
103 (1981).

2, Refunds

Candidate, who filed for election as an
independent and thus was not eligible to
appear on the primary ballot, was not
entitled to refund of his filing fee under
this section providing for refund of fil-

-ing fees to candidates who are unop-

posed in the primary. Clegg v. Okla-
homa State Election Bd., Okl., 637 P.2d

103 (1981).

§ 5-114. Desigﬁatlon of t'erm

In all primary élections where there are two or rmore nominations
to be made for the same office in name, one of said offices being
for a longer term than the. other, each candidate, in filing for
nomination for said office, shall state whether he is filing for the
long or short term, and the same shall be reflected on the ballot for
said offices.

Laws 1974, c. 153, § 5-114, operanve Jan. 1, 1975.

il

Historical and Statutory Notes
Source: ) St.1931, § 5768.

Laws 1916, c. 25, p. 53, § 3. 26 0.5,1971, § 164.
Comp.St.1921, § 6192,

§ 5-115. Wlthdrawals ﬁ-om primary

Any candidate may withdraw his candidacy only upon flllng a
written notice of withdrawal as a candidate with the secretary of
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the election board which accepted said candidate’s declaration of
candidacy. Said notice shall be signed by the candidate, whose
signature shall be notarized by a notary public, and shall be filed on
or before 5:00 p.m. on the Friday following the close of the filing

period prescribed by law.

Laws 1974, c. 153, § 5-115, operative Jan. 1, 1975,

Historical and Statutory Notes

Source:
Laws 1907-08, p. 33%.
Comp.Laws 1909, § 3191.
R.L.1910, § 3116.
Coimp.51.1921, § 6183.
St.1931, § 5793.

Laws 1943, p. 97, § 1.

Laws 1955, p. 203, § 1
Laws 1957, p. 183, § 1.
Laws 1961, p. 249, § 1
Laws 1965, p. 337, § 1
26 0.5.1971, § 233.

Library References

Elections ¢=146.
WESTLAW Topic No. 144,
C.]1.S. Elections § 95.

WESTLAW Electronic Research
Sece WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1
Death 2

1. Construction and application

A second filing of a Declaration of
Candidacy by a person for the Office of
County Commissioner has the effect of
withdrawing his prior filing of a Decla-
ration of Candidacy for the Office of
State Senator. Op.Atty.Gen. No. 76-315
(Aug. 23, 1976).

The State Election Board, through its
Secretary, should treat a withdrawal by
filing a second Declaration of Candidacy
in the same manner as a withdrawal
would be treated under this section. Id,

Since a second filing of a Declaration
of Candidacy by a person for the Office
of County Commissioner has the effect
of withdrawing his prior filing of a Dec-
laration of Candidacy for the office of
state senator, said candidate should be
considered as an unopposed candidate

and deemed to have been clectéd pursu-
ant to § 6-102 of this title. Id.

2. Death

The name of a partisan candidate
seeking election to a county office who
dies after the time for withdrawing from
the primary election, but prior to the
primary, must appear on the primary
ballot. Op.Atty.Gen. No. 80-209 (Sept.
16, 1980).

If the deceased candidate receives
more votes in the primary elections than
his surviving opponent, the deceased
candidate is not elected to office nor is
the surviving candidate elected. Id.

In such event, the failure to elect a
candidate and the resulting failure of an
elected candidate to qualify for, and en-
ter into the duties of, the office will
necessitate the taking of appropriate
steps to fill the term of office as provid-
ed by law, Id.

§ 5-116. Withdrawals from runoff primary

A candidate in a Runoff Primary Election may withdraw his
candidacy upon filing a written notice of withdrawal as a candidate
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with the secretary of the election board which accepted said candi-
date’s declaration of candidacy. Said notice shall be signed by the
candidate, whose signature shall be notarized by a notary public,
and shall be filed on or before 5:00 p.m. on the Monday following
the date of the Primary Election.

Laws 1974, c. 153, § 5-116, operative Jan. 1, 1975,

Historical and Statutory Notes

Source; ] Laws 1943, p. 97, 8§ 1.
Laws 1907-08, p. 339. Laws 1955, p. 203, § 1.
Comp.Laws 1909, § 3191. - Laws 1957, p. 183, § 1.
R.L.1910, § 3116. Laws 1961, p. 249, § 1.
Comp.St.1921, § 6183. ) . Laws 1965, p. 337, § 1.
St.1931, § 5793. 21 0.5.1971, § 233.

Library References

Elections &=146.
WESTLAW Topic No. 144,
C.1.S. Elections § 95. )

§ 5-116.1. Withdrawal from general election

A candidate in a General Election may withdraw his candidacy
upon filing a written notice of withdrawal as a candidate with the
secretary of the election board which accepted said candidate’s
declaration of candidacy. Said notice shall be signed by the candi-
date, whose signature shall be notarized by a notary public, and
shall be filed on or before 5:00 p.m. on the Monday following the
date of the Runoff Primary Election.

Laws 1983, c, 171, § 21, emerg. eff. June 6, 1983,

§ 5-117. Declarations of candidacy must be accepted—Excep-
tions ' :

The -secretary of any election board shall accept any declaration
of candidacy which he is authorized to accept, except such declara-
tion which on its face shows the candidate to be unqualified to
become a candidate for the office he seeks. Such acceptance shall
entitle the candidate to have his name appear on the appropriate
ballots unless said candidate withdraws his candidacy according to
law, or unless a contest to said candidacy is sustained in the
manner hereinafter described. .

Laws 1974, c¢. 153, § 5-117, operative Jan. 1, 1975.

Law Review Commentaries

Dimensions of newly emergent, quasi- Dennis W, Arrow. 6 Okl. City U.L.Rev. 1
fundamental right to political candidacy.  (1981).
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Library References

Elections =146,
WESTLAW Topic No. 144.
C.J.S. Elections § 95.

Notes of Decisions

In general 1

1. In general )
Where candidate leased residential
dwelling in District 91 from October
1973, with intent to change his residence
to that dwelling,-lived there 609 of the
time, and thereafter began a course of
repairing the dwelling to make it more
livable for himself and his family, he
had right to stand for election to House
of Representatives in District 91 as of

+

July 10, 1974 even though his family
lived in mobile home in District 98 and
his children went to school there. Box
v. State Election Bd. of Oklahoma, Okl.,
526 P.2d 936 (1974).

The action of the county election
board in placing an applicant’'s name on
ballot as a candidate for an office is in
nature of a judgment of that body in its
semi-judicial capacity and‘that judgment
cannot be collaterally attacked. Murphy
v. Darnell, Okl, 268 P.2d 860 (1954).

§ 5-118.. Contests of candidacy

Any candidate, hereafter referred to as petitioner, may contest the
candidacy of any other candidate for the same office, hereafter
referred to as contestee, by filing a written petition with the secre-
tary of the election board with whom said candidate filed his
declaration of candidacy. In the event only one candidate files for
an office, a petition contesting his candidacy may be filed by any
registered voter who is eligible to vote for the candidate.

Laws 1974, ¢, 153, § 5-118, operative Jan. 1, 1975. Laws 1990 c. 306, § 4,
emerg. eff. May 30, 1990 .

Histortcal and Statutory Notes

The 1990 amendment, at the end of Laws 1943, p. 91, § 1..
the second sentence, added “who is eligi- Laws 1947, p. 237, § 1.
ble to vote for the candidate”. Laws 1967, p. 32, § 6.

Source: 26 0.5.1971, § 165a.

Laws 1937, 'p. 137, § 4.

Law Review Commentaries

The primary filing fee: Reasonable
regulation or equal protection violation?
(1968) 9 Santa Clara L. 169,

Extraordinary remedies available to
review decisions of election boards. 4
OkLL.Rev. 492 (November 1951).

Library References

Elections €148 et seq. |
WESTLAW Topic No. 144.
C.1.S. Elections § 120 et seq.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide follbwing the Preface.
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Notes of Decisions

Construction and application 1
Hearing and determination of contest
4

Injunction 6

Limitation of contest 5
Mandamus 7

Persons entitled to file protest 2
Sufficlency of petition 3

- 1. Construction and application

This section authorizing challenge for
qualifications of a candidate for public
office was the exclusive method for a
candidate to -contest the candidacy of
any other candidate, and a petition for
irregularities could not be used as an
alternative remedy. Coleman v. Sequoy-
ah County Election Bd., Okl., 762 P.2d
935 (1988).

By enacting former § 165a of this title
(repealed; now this section) which gov-
erned challenges to legality or regularity
of notification and declaration of candi-
date, Legislature intended that eligibility
of a candidate be first considered by
election board with which candidate
filed notification and declaration and
not by courts, that an objection or pro-
test to such notification and declaration
be filed in all instances and a hearing
thereon be held at an early date and
before an election was held. Wickers-
ham v. State Elecuon Bd., Okl., 357 P.2d
421 (1961).

2. Persons entitled to file protest

A protest against filing of a candidate
for office on ground that the filing was
“contrary to law” could be made by any
person, and it was not necessary that
protestant be a member of the political
party in which filing had been made, in
order to confer jurisdiction upon county
election board to pass upon the protest.
Darst v. Election Board of Craig County,
194 Okl. 469, 152 P.2d 912 (1944).

3. Sufficlency of petition

Counter petition filed by candidate
whose candidacy had been challenged,
which did not disclose county precinct
in which signer was registered voter,
could not be counted in determining suf-
ficiency of petition. State ex rel. Rogers
v. State Election Board, 168 Okl. 441, 33
P.2d 806 (1934).

When filing. of candidate for party
nomination was challenged by petition,
challenged candidate was required to
present timely counter petition or make
statutory deposit, and failure to do so
required election board to strike filing of
challenged candidate. Id.

4., Hearing and determination of con-
test

It is duty of county election board
with whom any notification and declara.
tion is filed to hear and determine all
objections which may arise concerning
same, regardless of whether protest has
been made as contemplated by statute.
Martin v. County Election Bd. of
McClain County, 206 Okl. 597, 245 P.2d
714 (1952).

The function of the county election
board to hear and determine all ques-
tions and objections that may arise con-
cerning the candidacy of any person
secking a public office, is quasi judicial
in character and the district court and

- the Supreme Court has the power and

duty to prohibit such a board from exer-
cising unwarranted judicial force. Mey-
er v. Jones, 203 Okl 160, 219 P.2d 620
(1950).

Where former § 165a of this title (re-
pealed; now this section) and 11 OkLSt.
Ann. §§ 26, 27, 4la and 48 (repealed;
see, now, §§ 16-108, 16-109 of title 11)
provided that it was duty of election
board with whom any notification and
declaration was filed to hear and deter-
mine all questions concerning same, that
law governing primary elections for
state should govern in all primaries in
cities and towns except as otherwise pro-
vided, and that law governing contests
for county officer was applicable to mu-
nicipal elections, there was statutory au-
thority for challenging qualifications of
candidate for municipal office. Hall-
man v. County Election Bd., of Okla-
homa County, Okl., 509 P.2d 459 (1973).

5. Limitation of contest

Where defeated candidate had failed
to challenge to the legality or regulanty
of notification and declaration in ac-
cordance with former § 165a of this title
(repealed; now this section) which speci-
fied that no objection or challenge to
candidacy shall be filed after five days
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from close of filing period, action of
board in placing applicant's name on
ballot was a semi-judicial act resulting in
a judgment which could not be collat-
crally attacked, and since eligibility was
not questioned in manner provided by
statute persons were thereafter barred
by laches from gquestioning the same.
Wickersham v. State Election Bd., Okl.,
357 P.2d 421 (1961).

Any person may question eligibility of
a proposed candidate but, not having
done so, he cannot thereafter, question
the final action of county election board
in placing applicant's name on the bal-
lot. Murphy v. Darnell, Okl., 268 P.2d
860 (1954).

Any objections to any irregularity in
the filing for candidacy for a municipal
election are waived and barred if not
made within the statutory time and the
expenses of that election are the respon-
sibility of the city involved. Op.Atty.
Gen. No. 71-253 (May 27, 1971).

6. Injunction

Where only relator and plaintiff filed
as candidate for office of county super-
intendent on Democratic ticket subject
to primary election, plaintiffs right to
certificate of nomination without sub-
mission of question at primary was a
“political right”, and court of equity had
no jurisdiction to enjoin county election
board from placing relator's name upon
ballot for primary election because of
relator's alleged lack of statutory qualifi-
cations. Stat ex rel. Robinett v. Jarrett,
200 Okl. 387, 196 P.2d 849 (1948).

7. Mandamus

Supreme Court would assumed origi-
nal jurisdiction over mandamus action

ELECTIONS

to compel county election board to ac-
cept protest to declaration of candidacy
of candidate for city councilman. Hall-
man v, County Election Bd. of Okla-
homa County, Okl., 508 P.2d 459 (1973).

Elector who properly filed with county
election board a protest of declaration of
candidacy of candidate for municipal of-
fice was entitled to writ of mandamus to
compe! county board to consider such
protest. Id.

Elector who properly filed with county
clection board a protest of declaration of
candidacy of candidate for municipal of-
fice was entitled to writ of mandamus to
compel county board to consider such
protest. Id.

Where candidate for nomination for
office of justice of Supreme Court files
counter petition for allowance of filing
and disallowance of challenge, which
counter petition election board deter-
mined to be sufficient, party challenging
candidacy is not entitled to writ of man-
damus compelling election board to
strike candidate’s name from ballot,
where motion challenging sufficiency of
counter petition is supported only by
affidavits and certificates. State ex rel.
Fulton v. State Election Board, 168 Okl.
446, 33 P.2d 800 (1934).

As former § 165a of this title (re-
pealed; now this section) imposed duty
on state election board to hear any chal-
lenge to the candidacy of any person did
not provide for review by appeal, Su-
preme Court had the power to issue a
writ of mandamus which has effect of
reversing arbitrary decision of the
Board. Box v. State Election Bd. of
Oklahoma, Okl., 526 P.2d 936 (1974).

§ 5-119. Time for filing contest

Said petition must be filed no later than 5:00 p.m. on the second
day following the close of the filing period.

Laws 1974, ¢. 153, § 5-119, operative Jan. 1, 1975,

HRistorical and Statutory Notes

Source:
Laws 1937, p. 137, § 4,
Laws 1943, p. 91, § 1.

Laws 1947, p. 237, § 1.
Laws 1967, p. 32, § 6.
26 0.5.1971, § 165a.
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Library References

Elections ¢=151.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 123, 142.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Constructlion and application 1 on ground of alleged fraud in sworn
statement ‘of residency where objection
was not filed within statutory period of
two days following close of filings. Rog-
ers v. State Election Bd. of Oklahoma,

Okl.,, 533 P.2d 621 (1974).

1. Construction and application
A challenge to the qualifications of a
candidate for public office which was

filed three days after the primary elec-
tion contesting the candidacy of another
candidate for the same office was un-
timely. Coleman v. Sequoyah County
Election Bd., Okl,, 762 P.2d 935 (1988).

Unsuccessful candidate was barred

from contesting opponent’s candidacy.

Any objections to any irregularity in
the filing for candidacy for a municipal
election are waived and barred if not
made within the statutory time and the
expenses of that election are the respon-
sibility of the city involved. Op.Atty.
Gen. No. 71-253 (May 27, 1971).

§ 5-120. Grounds for contest

Said petition must aliege that the contestee was not qualified by
law to become a candidate for the office for which he filed a
declaration of candidacy and must contain the reasons therefor.
Reasons not appearing on the face of the petition shall be con-
sidered waived and shall not be grounds for a contest.

Laws 1974, c. 153, § 5-120, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1937, p. 137, § 4.
Laws 1943, p, 91, § 1.

Laws 1947, p. 237, § 1.
Laws 1967, p. 32, § 6. ~
26 05,1971, § 165a.

Library References

Elections $=149.
WESTLAW Topic No. 144,
C.J.S. Elections § 120 ¢t seq.

§ 5-121. Deposit required for contest

Said petition, if filed with the Secretary of the State Election
Board, must be accompanied by a cashier’s check or certified check
in the amount of Two Hundred Fifty Dollars ($250.00). Said
petition, if filed with the secretary of the county election board,
must be accompanied by a cashier’s check or certified check in the
amount of One Hundred Fifty Dollars ($150.00).

Laws 1974, c. 153, § 5-121, operative Jan. 1, 1975. Laws 1976, ¢. 90, § 3,
emerg. eff. May 6, 1976.
T.261028 0.5.A—5
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Historical and Statutory Notes

The 1976 amendment, in the second
sentence, substituted “One Hundred Fif-
ty Dollars ($150.00)' for "Fifty Dollars
($50.00)".

Source:
Laws 1937, p. 137, § 4.

Laws 1943, p. 91, § 1.
Laws 1947, p. 237, § 1.
Laws 1967, p. 32, § 6.
26 0.5.1971, § 165a.

Library References

Elections ¢=150.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 120, 143.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Construction and application 1

1. Construction and application

Petitioner who had filed for candidate
as governor was not entitled to manda-
mus requiring state election board to
place his name on the ballot because the
beoard erroneously requested petitioner
to make additional deposits for costs for
each petition of protest where petitioner
acquiesced in action of board by absent-
ing himself from further proceedings
connected with protests by demand for
return of his deposit. Turner v. State

Election Bd., 197 Okl 153, 16% P.2d 285
(1946).

Former § 165a of this title (repealed;
now this section) contemplated that.
there may be one or more protests to
notification and declaration of candida-
cy, and that a deposit for costs should be
made by each person filing a petition of
protests, and tgat upon hearing thereon
various grounds contained in protest pe-
titions” filed shall be heard and deter-
mined, at which time candidate must
make his deposit of $250 to defend his
candidacy against protestants, but the
statute did not contemplate a separate
deposit to be made by candidate for each
protest petition filed against him. Id.

-

8§ 5-122. Date for hearing contest ‘ .

When such a petition is properly filed, the secretary. of the
appropriate election board shall set the matter down for a hearing,
said hearing to be not fewer than three (3) days from the date of
filing of said petition.

Laws 1974, ¢. 153, § 5-122, operative Jan. 1, 1975.

Historical and Stétutory Notes

Source:
Laws 1937, p. 137, § 4..
Laws 1943, p. 91, § 1.

L 1

Laws 1947, p. 237, § 1.
Laws 1967, p. 32, § 6. '
26 0.5.1971, § 165a.

. Library References

Elections €=153.
WESTLAW Topic No. 144, .
C.J.5. Elections §§ 120, 147,
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§ 5-123. Service of notice

It shall be the duty of the petitioner to cause a true copy of the
petition and notice of the date and place of the hearing to be served
on the contestee. '

Laws 1974, c. 153, § 5-123, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1947, p. 237, § 1.
Laws 1937, p. 137, § 4. Laws 1967, p. 32, § 6.
Laws 1943, p. 91, § 1. 26 0.5.1971, § 165a.

Library References

Elections ¢=151. .
WESTLAW Topic No. 144.
C.J.S. Elections §§ 123, 142.

§ 5-124. Time for service of notice

Said service shall be made in person, where possible, within
twenty-four (24) hours after the date and place of the hearing has
been set by the election board secretary.

Laws 1974, c. 153, § 5-124, operative Jan, 1, 1975,

Historical and Statutory Notes

Source: Lo Laws 1947, p. 237, § 1.
Laws 1937, p. 137, § 4. " Laws 1967, p. 32, § 6.
Laws 1943, p. 91, § 1. ' 26 0.5.1971, § 165a. =

. . *
Library References :
Elections €=151.

WESTLAW Topic No. 144,
C.J.S. Elections §§ 123, 142,

§ 5—125 Sheriff to serve notlce—Secretary of election board
) made agent for constructive service

Service shall be made by the sheriff of the county of residence of -
the contestee as to all offices, except that of sheriff, in which case
the same shall be served by the county clerk of the appropriate
county, and the certificate of returns of such sheriff or county clerk,
showing the inability to. make such service within the aforemen-
tioned time, shall be deemed sufficient proof of the absence of the
contestee, or the inability to serve such petition and notice upon
him, and to justify the constructive service herein provided. When
personal service is impossible, within said time, it is hereby made
the duty of said petitioner to serve said true copies upon the
secretary of the appropriate election board. Provided that for the
purpose of such constructive service, the Secretary of the State
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Election Board and the secretaries of the county election boards are
hereby made and constituted the service agents for all candidates
who file declarations of candidacy with them. By filing his declara-
tion of candidacy, each candidate shall thereby be conclusively
presumed to have accepted the terms and provisions hereof and
specifically the aforesaid constructive service. When constructive
service becomes necessary, said constructive service shall be made
at the date, time and place of said hearing, after proof of inability to
personally serve the contestee has been returned to the petitioner.

Laws 1974, c. 153, § 5-125, operative Jan. 1, 1975. Laws 1983, c. 171, § 8§,
emerg. eff. June 6, 1983.

Historlcal and Statutory Notes

The 1983 amendment, in the last sen- Laws 1943, p. 91, § 1.
tence, substituted “at the date, time and Laws 1947, p. 237, § 1.

plafce of ;aidhhear'i_ng," for “within twen- Laws 1967, p. 32, § 6.
ty-four (24) hours”. 26 0.5.1971, § 165a.
Source:

Laws 1937, p. 137, § 4.

Library References

Elections =151.
WESTLAW Topic No. 144,
C.].S. Elections §§ 123, 142.

§ 5-126. Hearing of contest

The petition may be heard without formal pleadings being filed in
answer or reply thereto. The election board with whom the peti-
tion is filed shall have the authority to issue subpoenas and compel
the attendance of witnesses and the production of evidence. Such
election board shall have the authority to receive the testimony of
witnesses under oath, said oath to be administered by the secretary
of the board. At the conclusion of the hearing, the board shall
render its decision and the vote of the individual members in
writing. The decision of such board shall in all cases be final.

Laws 1974, c. 153, § 5-126, operative Jan, 1, 1975,

Historical and Statutory Notes

Source: Laws 1947, p. 237, § 1.
Laws 1937, p. 137, § 4. Laws 1967, p. 32, § 6.
Laws 1943, p. 91, § 1. 26 0.5.1971, § 165a.

Cross References

Administrative procedures, see title 75, § 250.3 et seq.
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Library References

Electicns &153.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 120, 147,

§ 5-127. cCandidacy may be stricken

If the election board determines that the contestee was not
qualified to become a candidate for the office for which he filed a
declaration of candidacy, it may order that his candidacy be strick-
en and that his name not be placed on the ballot.

Laws 1974, c. 153, § 5-127, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1937, p. 137, § 4.
Laws 1943, p. 91, § 1.

Laws 1947, p. 237, § 1.
Laws 1967, p. 32, § 6.
26 0.8.1971, § 165a.

Library References

Elections ¢=153. :
WESTLAW Topic No. 144,
C.18. Elections §§ 120, 147.

§ 5-128. Declaration may be amended

If said contestee’s declaration of candidacy may be amended or
corrected to conform to law, the election board may order the same
to be done, if the board determines such amendment or correction
to be proper at the time of its order or decision.

Laws 1974, c. 153, § 5-128, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1937, p. 137, § 4,
Laws 1943, p. 91, § 1.

Laws 1947, p. 237, § 1.
Laws 1967, p. 32, § 6.
26 0.5.197t, § 165a.

Notes of Decislons

Construction and application 1

1. Construction and application
Candidate for elective office of town
board of trustees had sought amendment
to declaration of candidacy to reflect
correct ward of residence within reason-
able time and should not have been pro-

hibited from having his name appear on
ballot; chief clerk of that board had
expressed uncertainty as to which ward
was correct and candidate had relied in
good faith on that clerk’s advice that he
would check on correct ward and would
contact him if he had not filed correctly
and had requested amendment shortly
after filing period had closed. James v.
Rogers, Okl., 734 P.2d 1298 (1987).

§ 5-129. Answer to contest—Deposit required

Should the contestee desire to appear in answer to said contest,
said contestee shall be required, at the time of filing his answer, or,
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if no answer is filed, at the time of his appearance, to deposit with
the secretary of the election board a cashier’s check or certified-
check in the same amount as that filed by the petitioner.

Laws 1974, ¢. 153, § 5-129, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: : Laws 1947, p. 237, § 1.
Laws 1937, p. 137, § 4. Laws 1967, p. 32, § 6.
Laws 1943, p. 91, § 1. 26 0.5.1971, § 165a.

Library References -

Elections ¢=150.
WESTLAW Topic No. 144
C.J.S. Elections §§ 120, 143,

§ 5-130. Burden of proof on petitioner

The burden of proof shall be upon the petitioner to sustain the
allegations in his petition. However, failure of the contestee to
appear or answer thereto shall be deemed to place him in default,
and shall constitute an admission of the allegations of the petition,
in which event, if the board determines that the factual allegations
of the petition constitute appropriate grounds for disqualification,
such contestee’s candidacy shall be stricken.

Laws 1974, c. 153, § 5-130, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1947, p, 237, § 1.
Laws 1937, p. 137, § 4. Laws 1967, p. 32, § 6.
Laws 1943, p. 91, § 1.- 26 0.5.1971, § 165a. !

Library References

Elections =148,
WESTLAW Topic No. 144,
C.J.8. Elections § 120 et seq.

§ 5-131. Disposition of deposits

In the event the petitioner is successful at said hearing, his
deposit shall be returned to him, and all costs of such hearing shall
be deducted from the deposit of the contestee, and the balance, if
any, shall be returned to said contestee. If the contestee does not
file an answer or make an appearance, or if the petitioner is
unsuccessful, all costs incurred shall be paid from the deposit made
by the petitioner, and the balance, if any, shall be returned to sald '
petitioner. o
Laws 1974, c. 153, § 5-131, operatlvc Jan. 1, 1975.
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L , Historical and Statutory Notes
Source: ‘ Laws 1947, p. 237, § 1.

Laws 1937, p. 137, § 4.
Laws 1943, p. 91, § 1.

ARTICLE VI.

Laws 1967, c. 32, § 6.
26 0.5.1971, § 165a.

BALLOTS

§ 6-101. Appearance of candidate’s name

The name of any candidate for any office shall be printed on the
official ballot as said candidate signed his declaration of candidacy;
provided, however, that no candidate shall have any prefix, suffix
or title placed before or after his name.

Laws 1974, c. 153, § 6-101, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1937, p. 138, § 6.
26 0.8.1971; § 224a.

+

", Cross References

Prohil:;ited names, see §§ 5-107 to 5-109 of this title.

Library References

Elections &=126(5), 172.
WESTLAW Topic No. 144,
C.1.8. Elections §§ 118, 161 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court

Positioning of candidates on ballot,
see Bradley v. Lunding, 1976, 96 S.Ct.
891, 424 U.S. 1309, 47 L.Ed.2d 74.

Notes of Decisions

Construction and application 1

i: Construction and application
Candidate was entitled to have term

“Mrs,” precede husband's initials and

surname in having name placed on offi-

cial primary ballot where candidate
adopted such name at time of her mar-
riage and thereafter in good faith and
for honest purpose transacted business
and held herself out under that name.
Huff v. State Election Board, 168 Okl.
277, 32 P.2d 920 (1934).

§ 6-102. Unopposed candidates

Any candidate who is unopposed in any election shall be deemed
to have been nominated or elected, as the case may be, and his
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name will not appear on the ballot at any election in which he is so

unopposed.

Laws 1974, c. 153, § 6-102, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1927, c. 98, § 160, § 2.
S5t.1931, § 5764,

Laws 1939, p. 144, §§ 1, 2.
Laws 1957, p. 185, § 4.
26 0.5.1971, §§ 166, 167, 364.1.

Cross References

General municipal elections, unopposed candidates, see title 11, § 16-106.
Municipal primary elections, see title 11, § 16-111.

Library References

Elections &=126(5), 166, 172.
WESTLAW Topic No, '144.

CJS. Elections §§ 118, 156 et seq.,
161 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1
Party committees 2

1. Construction and application

Certificate of nomination to municipal
office issued by county election board to
defendant who ran unopposed on bailot
was valid notwithstanding failure of
county central committee of political
party to certify defendant to election
board. Adair v. Cable, 207 Okl. 123, 248
P.2d 599 (1952).

Where defendant filed for nomination
for office of city marshal, was unop-
posed on ballot, and was issued certifi-
cate of nomination by county election
board, certificate of nomination was val-
id, although defendant was not reg-
istered voter of, nor affiliated with, polit-
ical party on whose ticket he had filed.
Id.

State election board held not required
to place, upon ballots for general elec-
tion, names of candidates of political
party organized after time had expired
for filing as candidates for party nomi-
nations at primary election even though
such candidates were unopposed at the
primary election. Craig v. Bond, 160
© Okl 34, 15 P.2d 1014 (1932).

Section 2 of Laws 1927, c. 98 (re-
pealed; now this section) which regulat-
ed method of nominating party candi-
dates included every class of elective of-

fices within state requiring party pri-

mary nominations. Dancy v. Peebly,
132 Okl. 84, 270 P. 311 (1928).

The State Election Board, through its
Secretary, should treat a withdrawal by
filing a second Declaration of Candidacy
in the same manner as a withdrawal
would be treated under § 5-115 of this
title. Op.Atty.Gen. No. 36-315 {Aug. 23,
1976).

A second filing of a Declaration of
Candidacy by a person for the Office of
County Commissioner has the effect of
withdrawing his prior filing of a Decla-
ration of Candidacy for the Office of
State Senator. Id.

Since a second filing of a Declaration
of Candidacy by a person for the Office
of County Commissioner has the effect
of withdrawing his prior filing of a Dec-
laration of Candidacy for the Office of
State Senator, said candidate should be
considered as an unopposed candidate
and deemed to have been elected pursu-
ant to this section. Id,

2. Party commiitees )
Duties of party central committees un-
der law regulating method of nominat-
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ing candidates, held ministerial only as
relating 1o unopposed candidate. Dancy
v. Peebly, 132 Okl. 84, 270 P. 311 (1928).

§ 6-103. Ballots printed by State Election Board

The State Election Board shall cause ballots to be printed for
Primary, Runoff Primary and General Elections at such time as to
insure delivery of said ballots to the several county election boards
for distribution to the several precinct election boards prior to
election day. Said board shall cause ballots to be printed for the
following offices: Electors for President and Vice President; United
States Senators; United States Representatives; state officers; Jus-
tices of the Supreme Court; Judges of the Court of Criminal
Appeals; Judges of the Court of Appeals; district judges and associ-
ate district judges; and shall cause ballots to be printed for state

questions.

Laws 1974, c. 153, § 6-103, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1907-08, pp. 328, 329, 334, 335.

Comp.Laws 1909, §§ 3156, 3158, 3181,
3182, 3183,

R.L.1910, §§ 3089, 3091, 3106, 3107,
3108,

Comp.5t.1921, §§ 6158, 6173, 6174,
6175,

Laws 1931, p. 105, § 11.

Laws 1931, p. 107, § 14.

Laws 1931, p. 108, §§ 15, 16.

St.1931, &§ 5698, 5699, 5716 to 5718.
26 0.8.1971, §§ 181, 183, 221, 222, 223.

Library References

Elections €=126(5), 163.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 118, 155.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Prior laws 1 )
State questions 2

1. Prior laws

It was the duty of the Secretary of
State to see to it that the state printer
and the state election board performed
their duties under Laws 1907-08, pp.
328, 334, 335 (repealed; now this sec-
tion}. Trapp v. Wells Fargo Express Co.,
22 Okl 377, 97 P. 1003.

2. State questions
An election for submission of the ques-
tion of incurring indebtedness for water

works and sewers is not invalid for the
reason alone that the squares in which
to vote were placed to the left of the
questions to be voted on and the words
"Yes” and “No" placed under the
squares, instead of the squares being
placed under the questions to be voted
on, and the words “Yes” and “No" being
placed to the left of the squares, as re-
quired by St.1903, § 2963 (repealed).
State v, Millar, 21 Okl. 448, 96 P. 747
(1908).

A statement on ballots at an election
for submission of the question of incur-
ring indebtedness for waterworks and
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sewers as authorized by Const. Art. 10, operated by said city,” was sufficiently
§ 27, of the purpose of the issuance of comprehensive to include such work as
the bonds to be “for the construction of re-equipping and making extensions on
waterworks in said city, 1o be owned and  an existing waterworks sysiem. Id.

§ 6-104. Ballots printed by county election board

Each county election board shall cause ballots to be printed for
Primary, Runoff Primary and General Elections at such time as to
insure distribution of said ballots to the several precinct election
boards within each county prior to election day. Said board shall
cause ballots to be printed for the following offices, in the following
order: State Senators; State Representatives; district attorneys;
and county officers, in the order they appear in the statutes.
Laws 1974, c. 153, § 6-104, operative Jan. 1, 1975.

Historical and Statutory Notes .

Source: Comp St.1921, &§§ 6[27 6173, 6174,
617
Laws 1907-08, pp. 329, 334, 335. La 1931 107,
Comp.Laws 1909, §§ 3157, 3181, 3182, Laxz 1931, g 108, g§ 15, 16.
3183. 51.1931, §§ 5699, 5716 te 5718.

R.L.1910, §§ 3090, 3106, 3107, 3108. 26 0.5.1971, §§ 182, 221, 222, 223.

. Cross References
Special municipal election ballots, see title 11, § 16-113.

Library References

Elections €=126(5), 163.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 118, 155.

WESTLAW Electronic Research
Sce WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Prior laws 1 were mandatory as to election officials,
provided timely application be made.
Town of Grove v. Haskell, 24 Okl 707
1. Prior laws 104 P. 56 (1909).
Provisions of Laws 1907-08, pp. 329,
334, 335 (repealed; now this section)

§ 6—105 Separate ballots for general election

At the General Election, separate ballots shall be printed for the
following: (1) Electors for President and Vice President; (2) United
States Senators and United States Representatives; (3) state officers;
(4) Justices of the Supreme Court and Judges of the Court: of
Criminal Appeals; (5) Judges of the Court of Appeals, district judges
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and associate district - judges; (6) state questions; -and (7) State
Senators State Representatlvcs, dlstrlct attorneys and county offl-
cers. .- .

Laws 1974 c. 153 § 6—105 Operatlve Jan l 1975.

Historical and Statutory Notes

Source: <! Laws 1970, c. 247, § 15.
Laws 1943, p. 92, § . . 2608.1971, § 227.1.
Laws 1968, c. 387 §3 . ‘

. LlBra'ry References

Elections =166, )
WESTLAW Topic No. 144, ~
C.J.S. Elections § 156 et seq. ' ' -

§ 6-106. Manner of printing ballots fqi' general election

The official ballot for the General Election shall be printed so that
the nominees of the various political parties and nonpartisan candi-
dates will appear in columns, a column being given to the nominees
of each party, and a column being given to nonpartisan candidates.
The candidates of the Democratic party shall be printed in the first
column, those of the Republican party in the second column and
those of other parties as the State Election Board may direct, giving
preference to the party which had the largest number of registered -
voters in the latest January 15 report. Each political party shall
have the right to select an emblem to be used in designating its
candidates on the ballot; provided, however, that no party shall be
allowed to use the coat of arms or seal of Oklahoma or of the
United States, or the respective flags thereof. Until changed by
resolution of a political party, in state convention, the emblem of
the Democratic party, shall be a rooster and that of the Republican
party an eagle. Changé in a party emblem shall be authorized by
the Secretary of the State Election Board only after receipt of
written notice of said change by said Secretary from the state
central committee of a-party. At the top of the column shall appear
the name of the party;: directly below the name of the party the
emblem of said party; and directly below said emblem a cir¢le at
least one-half (V) inch in diameter. Below said circles shall be a
line extending across the entire ballot. The name of the office
entitled to the first place in the column, preceded by the word “for”,
shall next appear in bold type, as “For Governor.” - Immediately
after same shall be thé name of that party's nominee for such office,
preceded by a square one-fourth ('/4) inch in size. The initial or the
first- letter of the name of a candidate shall have only the space of
an "“em” between it:and this square, and there shall. be no line
between:the name of an office and that of such candidate; but there
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shall be a line following the name of a-candidate and the name of
the next office in order down the column. The list shall be
continued down each column, naming the officers in the order in
which they are set out by the Constitution and statutes, until all the
nominees are given space. No party's list of candidates shall
occupy more than one column, and the columns shall be setoff with
well defined lines. At the top of the column designated for nonpar-
tisan candidates, except in the case of judicial officers, shall appear
the word “Independent”; provided further, that no party emblem
and no circle shall appear between the word “Independent” and the
line below same. Each type of ballot may be printed on a different
color of paper, said color to be designated by the Secretary of the

State Election Board.

Laws 1974, ¢. 153, § 6-106, operative Jan. 1, 1975

emerg. eff. May 6, 1976.

Laws 1976, c. 90, § 4,

Historica] and Statutory Notes

The 1976 amendment. in the last sen-
tence, substituted “may” for “shall” pre-
ceding “be printed on a different color
of paper”.

Source;
Laws 1907-08, pp. 335 336, 337,

Comp.Laws 1909, § 3184, 3185, 3186,

3188.

R.L.1910, §§ 3109, 3110, 3111, 3113.

Comp.St.1921, §§ 6176, 6177, 6178,
6180.

St.1931, §§ 5719 to 5721, 5723.

Laws 1943, p. 92, § 2.

Laws 1943, p. 98, § 3.

Laws 1968, c. 387, § 1.

26 0.8.1971, §§ 224, 225, 226, 228.

Library References

Elections =166 et seq.
WESTLAW Topic No. 144,
C.J.5. Elections § 156 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide 'r'ollowmg the Preface.

United States Supreme Court

Freedom of political association as
right to ballot position to candidates, see
Storer v. Brown, 94 S.Ct. 1274, 415 U.S.
724, 39 L.Ed.2d 714 (1974) rehearmg de-
nied 94 S.Ct. 2635, 417 US. 926, 41
L.Ed.2d 230: Lubin v. Panish, 94 S.Ct.

1315, 415 U.S., 709, 39 L.Ed.2d 702
(1974); "American Party of Texas wv.
White, 94 S.Ct. 1296, 415 U.S. 767, 39
L.Ed.2d 744 (1974) rehearing denied 94
S.C1. 2414, 416 U.S, 1000, 40 L.Ed.2d 777.

'Notes of Decisions

Ballot title 4

Construction and application 2
Form of ballot, in general 3
Prior laws 1

1. Prior laws
Laws 1507-08, pp. 335 to 337 (re-
pealed; now this section), which pre-

scribed the county election board's
duties in the preparation of ballots, was
mandatory, and should have been ob-
served by a special election board,
charged with the same duties; but,
where such board ignored some of the
provisions, and prepared ballots differ-
ent in form from those prescribed, but
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distributed the same uniformly through-
out the county, and they were received
by the electors and cast in good faith,
they would, in the absence of fraud, be
disregarded and the election annulled.
Town of Grove v. Haskell, 24 Okl. 707,
104 P, 56 (1909),

Variation in form of ballot prescribed
by similar section of $t.1903, § 2963 (re-
pealed), was not material, in absence of
showing of fraud. State ex rel. Edwards
v. Millar, 21 Okl. 448, 96 P. 747 (1908},

2. Construction and application

26 § 6-108

basic and fundamental and should not
be denied by technical construction of
statutory requirements as to form of bal-
lot to be used. Sparks v. State Election
Bd., Okl, 392 P.2d 711 (1964).

3. Form of ballot, in general

Irregularities in the form of ballot will
not invalidate the election where they
have been voted in good faith by the
electors and no fraud is shown affecting
the result. Town of Grove v. Haskell, 24
Okl. 707, 104 P. 56 (1909).

4. Ballot ttle -
Errors in ballot title need not neces-
sarily invalidate election where such

conclusion is justified by overall unim-
portance of the error. City of Tulsa v.
Williamson, Okl,, 276 P.2d 209 (1955).

Constitutional right of qualified
elector to vote and have it counted is

§ 6-107. Order of names for absentee ballots for primary

On the Monday following the close of the filing period prescribed
by law, the State Election Board shall determine the order in which
the name of each candidate for each of the offices shall appear on
the absentee ballots printed by said board for the Primary Election.
The determination shall be at a drawing conducted in a public
meeting in which the names of all candidates for each office of each
political party shall be drawn from a receptacle. Immediately after
receipt of certification from the State Election Board of the names
of candidates who have filed declarations of candidacy for State
Senator, State Representative and district attorney, each county
election board shall determine the order in which the name of each
candidate for each of the offices shall appear on the absentee
ballots printed by said election boards for the Primary Election.
The determination shall be made in the same manner as prov:ded
heretofore for the State Election Board.

Laws 1974, c. 153, § 6-107, operative Jan. 1, 1975,

Library References

Elections €=2126(5), 216.1.
WESTLAW Topic No. 144.
C.1.S. Elections §§ 118, 210.

§ 6-108. Order of names for absentee ballots for runoff pri-
mary : .
The candidate receiving the highest number of votes for each

office in the Primary Election whose name is required by law to be
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placed on the Runoff Primary Election ballot shall have his name
placed first on absentee ballots for said Runoff Primary Election.
Laws 1974, c. 153, § 6-108, operative Jan. 1, 1975.

Library References

Elections €=126(5), 216.1.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 118, 210,

§ 6-109. Order of names for primary and runoff primary

On all primary and runoff primary election ballots, except absen-
tee ballots, the names of the candidates for, each office shall be
rotated in such a manner that all candidates’ names appear in each
position on said ballots an equal number of times. Provided,
however, the names of candidates for city and town offu:es shall be
placed on the ballot according to lot.

Laws 1974, c. 153, § 6-109, operative Jan, 1, 1973.

Historical and Statutory Notes

Source: St.1931, § 5700.
Laws 1913, c. 157, p, 319, § 11. 26 0.5.1971, § 118.
Comp.St.1921, § 6285. ,

Library References

Elections @126(55.
WESTLAW Topic No. 144,
C.I.S. Elections § 118. o

§ 6-110. Separate ballots for primary aﬁd,rﬁﬁoﬂ’ primary

The names of candidates of the several political parties shall be
printed on separate ballots for the Primary and Runoff Primary
Elections, and each type. of ballot shall be .printed on a different
color of paper.

Laws 1974, c. 153, § 6-110, operative Jan. 1, 1975.

§ 6-111. Stub for ballots

All ballots for Primary, Runoff Primary and General Elections
" shall be printed with a stub so perforated that the ballot may be
easily detached therefrom. Upon the stub shall be printed the
words, “Primary Election Ballot”, “Runoff Primary Election Ballot”,
or “General Election Ballot”, as the case may be; in the event of
Primary and Runoff Primary Elections, the name of the political
party shall be printed above said words. At the upper right hand
corner of the stub shall be printed the number of said stub and
ballot. The stub shall bear the same number as the baliot. The
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portion of the ballot on which said number appears shall be so
perforated that it may be easily detached and shall contain instruc-
tions to the voter for proper deposit of said ballot in the ballot box.
All ballots shall be printed on paper of such thickness as to make it
impossible to look at the back of the ballot and determine for
whom it is voted.

Laws 1974, c. 153, § 6-111, operative Jan. 1, 1975. Laws 1979, c. 240, § 17,
emerg. eff. June 1, 1979.

Historical and Statutory Notes

The 1979 amendment, in the fourth Source:
sentence, deleted *, and such numbering Laws 1907-08, p. 336.
shall begin with the number ‘1’ in each Comp.Laws 1909, § 3187.

precinct and continue in consecutive or- R.L.1910, § 3112,

der until each ballot and stub for that Comp.5t.1921, § 6179.
precinct is numbered” following “same St.1931, § 5722.
number as the ballot”. 26 0.5.1971, § 227.

. Library References

Elections =126(5), 166. -
WESTLAW Topic No. 144.
C.J.8. Elections §§ 118, 156 et seq.

§ 6-112. County and precinct name on ballot

All ballots for Primary, Runoff Primary and General Elections:
must bear the name of the county and precinct in which said ballots
are to be used, or must be designated in such a manner as the
Secretary of the State Election Board may prescribe to achieve the
same identification of a ballot for a particular precinct.

Laws 1974, c. 153, § 6-112, operative Jan. 1, 1975.

- Library References

Elections &126(5), 166.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 118, 156 et seq.

§ 6-113. Ballots for state questions

Ballots for state questions shall be printed in such a manner as to
- include the number of the state question, the ballot title, and the
following language, “SHALL THE PROPOSED (AMENDMENT OR
ACT) BE APPROVED?” followed by the words “YES” and “NO”, one
‘above the other, each preceded by a square one-fourth (Y4) inch in
size. 3

Laws 1974, ¢. 153, § 6—113 operatwe Jan. 1, 1975.
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Historical and Statutory Notes

Source: 5t.1931, § 5901.
Laws 1913, c. 70, p. 111, § 1. 26 0.8.1971, § 230.
Comp.5t.1921, § 6662.

Library References

Elections ¢=175.
WESTLAW Topic No. 144.
C.1.8. Elections § 170.

§ 6-114. Ballots to be bound or otherwise designated |

All ballots for a precinct shall be bound in a book or books, with
the precinct identified on the cover of same, or must be designated
in such a manner as the Secretary of the State Election Board may
prescribe to achieve the same identification of a book for a particu-
lar precinct.

Laws 1974, c. 153, § 6-114, operative Jan. 1, 1975. Laws 1983, c. 171, § 9,
emerg. eff. June 6, 1983.

Historical and Statutory Notes
The 1983 amendment added “, or must Comp.Laws 1909, §§ 3161, 3167, 3182.
be designated in such a manner as the R.L.1910, §§ 3094, 3100, 3107.
Secretary of the State Election Board Laws 191011, c. 106, p. 230, § 9.
may prescribe to achieve the same iden- Comp.51.1921, §§ 6161, 6167, 6174.
::iifri]::?}ion of a book for a particular pre- Laws 1931, p.' 108, § 15,
: St.1931, §§ 5704, 5717,
Source: 26 0.5.1971, §§ 186, 222.
- Laws 1907-08, pp. 332, 334, 335.

§ 6-115. Number of ballots

In every Primary, Runoff Primary and General Election, at least
one ballot shall be printed for each voter eligible to cast such ballot
in each precinct.

Laws 1974, c. 153, § 6-115, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Comp.5t.1921, § 6174,
Laws 1907-08, p. 335. Laws 1931, p. 108, § 15.
Comp.Laws 1909, § 3182. St.1931, § 5717.
R.L.1910, § 3107. 26 0.5.1971, § 222.

§ 6-116. Absentee ballots

As soon as practicable, the State Election Board and each county
election board shall cause to be printed a sufficient number of
absentee ballots, prepared as nearly as practical in the same man-
ner as provided for other ballots for the Primary, Runoff Primary
and General Elections, in time for said ballots to be issued during
the time prescribed by law.

Laws 1974, c. 153, § 6-116, operative Jan. 1, 1975.
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. Library References

Elections =126(5), 216:1.
WESTLAW Topic No. 144
C.J.S. Elections §§ 118, 210.

§ 6-117. Sample ballots

Sample ballots for Primary, Runoff Primary and General Elec-
tions shall be exact duplicates of the regular ballots for such
elections, except that a stub need not be attached, and the words
“Sample Ballot” shall be printed in letters at least one-half (1) inch
high across the face of the ballot. Sample ballots shall be printed
in a sufficient number to be used at each precinct polling place and

as otherwise provided by law.

Laws 1974, c. 153, § 6-117, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1907-08, p. 333.

Laws 1909, p. 271.

Comp.Laws 1909, §§ 3166, 3274.
R.L.1910, §§ 3031, 3099.

Comp.St.1921, §§ 6100, 6166,
Laws 1927, c. 203, § 8.
Laws 1931, p. 97, § 7.
‘St.1931, §§ 5740, 5771.

Laws 1955, p. 206, § 8.

26 0.8.1971, §§ 119, 278.

Library References

Elections =126(5), 164.
WESTLAW Topic No. 144.
C.1.S. Elections §§ 118, 149,

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

H

Prior laws 1
Use as officlal ballots 2

1. Prior laws

Former § 119 of this title (repealed;
now this section) which provided that no
sample ballot shall be counted if voted
did not reflect conscious legislative in-
tendment that qualified voters would be
deprived of their right to vote because of
shortage of official ballot forms. Sparks
v. State Election Bd., Okl., 392 P.2d 711
(1964).

Purpose of former § 119 of this title
{repealed; now this section} which pro-
hibited counting of sample ballots if they

Notes of Decisions

are voted is to prevent stuffing of ballot
boxes with unauthorized ballots and is

not to disfranchise qualified electors.
1d.

2. Use as officlal ballots

In absence of fraud, improper motive,
or charge thereof or of intention of evil
or result thereof, sample ballots which
were identified by precinct election offi-
cials who numbered them and directed
electors to use ballots as official ballot
forms after precinct ran out of printed
ballots became official ballots and
should have been counted. Sparks v.
State Election Bd., Okl, 392 P.2d 711
{1954). '
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§ 6-118. Gummed labels

Gummed labels may be printed and affixed to any ballots in
order to assure that proper names of candidates and proper ques-
tions appear thereon.

Laws 1974, c. 153, § 6-118, operative Jan. 1, 1975.

Library References

Elections &=182. !
WESTLAW Topic No. 144.
C.1.S. Elections § 179.

§ 6-119. Ballots for educational purposes

It shall be unlawful to print or distribute ballots, or duplicates
thereof, except as authorized by law; providéd, however, that for
educational purposes, the contents of said ballots may be repro-
duced in sizes of at least twenty percent (20%) smaller than or
twenty percent (20%) larger than the official ballots and provided
further that such reproductions must bear the words “FOR EDU-
CATIONAL PURPOSES ONLY".

Laws 1974, c. 153, § 6-119, operative Jan. 1, 1975.

" Library References

Elections €=164,
WESTLAW Topic No. 144.
C.J.S. Elections § 149.

§ 6-120. Advertising for bids

. The State Election Board and each county election board shall
cause advertisement for bids for printing of all ballots for Primary,
Runoff Primary and General Elections to be made, and shall pro-
vide specifications and copy for said ballots. A contract for print-
ing said ballots shall be awarded to the lowest bidder. The success-
ful bidder shall be required to post a bond of double the amount of
the bid, said bond taken in the name of the state or county, as the
case may be, and conditioned upon the faithful performance of said
contract, ’ - .

Laws 1974, c. 153, § 6-120, operative Jan. 1, 1975.

Historlcal and Statutory Notes

Source: ) 5t.1931, §§ 5698, 5699, 5716.
Laws 1907-08, pp. 328, 329, 334. 26 0.5.1971, §§ 181, 182, 221.
Comp.Laws 1909, §§ 3156, 3157, 3181. .
R.L.1910, §§ 3089, 3090, 3106, Laws 1965, c. 38, making an appropri-
Comp.5t.1921, §§ 6157, 6173.. ation to the State Election Board, pro-
Laws 1931, p. 107, § 14, vides in § 4 as follows:
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“Where the state is required to adver- Prior Appropriation Laws:
tise for bids on the printing of ballots or Laws 1951, p. 303. |
clection supplies, the Secretary of the Laws 1953, p. 466. "’
State Election Board is hereby autho- Laws 1955, p. 539.
rized to pay the current rate charged by Laws 1957, p. 608, § 4.
the newspaper of general circulation Laws 1959, p. 431, § 4.
which he deems necessary to use in or- Laws 1961, p. 677.
der to meet the date set for election.” Laws 1963, p. 208.

_ Cross References
Public competitive bidding act, see title 61, § 101 et seﬁ.

ARTICLE VII. CONDUCT OF ELECTIONS

§ 7-101. Employees to be allowed time to vote—School board
and bond elections exempt—Penalties

Every corporation, firm, association or individual hereinafter
referred to as “employer” who, on election day, has a registered
voter employed or in his service, shall grant said employee two (2)

. hours of time during the period when the election is open in which
to vote, and if such employee be in the county or at such distance
from the voting place that more than two (2) hours are required in
which to attend such elections, then he shall be allowed a sufficient
time in which to cast his ballot.. No such employee shall be entitled
to such time to vote unless he notifies orally or in writing an
employer’s representative of his intention to be absent, on the day
preceding the election day. Upon proof of voting, such employee
shall not be subject to any loss of compensation or other penalty for
such absence. Such employer shall select the hours which such
employees are to be allowed in which to attend such elections, and
shall notify each of the employees which hours they are to have in
which to vote. This section shall not apply to an employee whose
work day begins three (3) hours or more subsequent to the time of
opening of the polls, or ends three (3) hours or more prior to the
time of closing the polls. The employer may change the work
hours to allow such three (3) hours before the beginning of work or
after the work hours. This act shall not apply to school board or
bond elections. Any employer who fails to comply with this section
shall be deemed guilty of a mi¥demeanor, and upon conviction shall
be fined not less than Fifty Dollars ($50.00) nor more than One
Hundred Dollars ($100.00).

Laws 1974, c. 153, § 7-101, operative Jan. 1, 1975,

Histortcal and Statutory Notes

Source: ‘ R.L.1910, § 3137.
Laws 1907-08, p. 348. _ Comp.5t.1921, § 6208.
Comp.Laws 1909, § 3210.
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$1.1931, § 5857.
Laws 1973, c. 110, § 1.
26 0.5.1973 Supp. § 438.

ELECTIONS

Library References

Elections ¢=319.
WESTLAW Topic No. 144.
C.1.8. Elections § 330.

WESTLAW Electronic Research -
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and applicaticn 1

1. Construction and application

Neither this section nor any other pro-
vision of Oklahoma law guarantees to
registered members of political parties,
whose ' regular hours of employment
would ordinarily require them to work
during the hours of their biennial pre-
cinct caucuses for their political party,
any right to have time off from work,
either with or without pay, for the pur-
pose of attending such political party
caucuses. Op.Atty.Gen. No. 84-54 (July
13, 1984).

The provisions of this section imposed
upon the employer the duty of selecting
the hours in which the employees com-
plying with the provisions hereof are to
be allowed in which to attend elections
and notifying each of said employees
which hours they are to have in which to
vote; however, should an employer fail,

neglect or refuse to assign an employee a
specific time in which to vote, said stat-
ute dces not provide an employee with
the right arbitrarily to leave his job at a
specific time for the purpose of voting.
Op.Atty.Gen. No. 78-305 (Dec. 29, 1978).

An employer who fails, refuses or ne-
glects to assign or select the hours in
which an employee who has satisfied the
requirements as set out in this section
may be absent from his duty for the
purpose of voting is in violation of the
provisions of this section. Id.

The provisions of this section do not
specifically require an employee to re-
quest from his employer a change in his
scheduled work day for the purpose of
exercising his voting privilege. 1d.

This section requires employers to pay
employees for the statutory time they
take from work to vote, Op.Atty.Gen.
No. 72-243 (Nov. 3, 1972).

§ 7-102, Supplies and ballots provided by State Election

Board

Prior to the day of any Primary, Runoff Primary or General
Election, it shall be the duty of the State Election Board to provide
for each county election board the supplies and ballots required by

law to conduct the election.

Laws 1974, c. 153, § 7-102, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1907-08, pp. 331, 334, 339, 361.
Comp.Laws 1909, §§ 3159, 3160, 3169,
3190, 3275.
R.L.1910, §§ 3028, 3093, 3102,

Comp.5t.1921, §§ 6097, 6159, 6160,
6169, 6182.

Laws 1931, p. 107, §§ 12, 13.

St.1931, §§ 5702, 5767.

Laws 1949, p. 218, § 1.
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Laws 1949, p. 219, § 2.
Laws 1957, p. 185, § 2.
26 0.5.1971, §§ 117, 184, 184.1.

Library References

Elections =126{6), 197.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 114, 118, 192, 196.

§ 7-102.1. Precinct registry—Duty to provide

Prior to the day of the election, it shall be the duty of the
secretary of the county election board to prepare for each precinct
where an election is to be held in the county, a precinct registry
which shall contain information on all registered voters in the
precinct as prescribed by the Secretary of the State Election Board.
The information which is or would be contained in such a registry
shall at all times be public information.

Laws 1990, c. 331, § 12, eff. July 1, 1990.

Historical and Statutory Notes

Source:

" Laws 1981, c. 45, § 10.
26 0.5.1981, § 4-120.9.

§ 7-103. Supplies and ballots distributed to precinct inspec-
tors

Prior to the day of any Primary, Runoff Primary or General
Election, it shall be the duty of each county election board to
provide for each precinct election board within its jurisdiction the
supplies and ballots required by law to conduct the election. The
inspector for each precinct shall sign a form acknowledging receipt
of all supplies and ballots for his precinct.

Laws 1974, ¢. 153, § 7-103, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: Laws 1931, p. 107, §§ 12, 13.
Laws 1907-08, pp. 331, 334, 339. St.1931, § 5702,
Comp.Laws 1909, §§ 3159, 3160, 3168, Laws 1949, p. 218, § 1.
Rillggi() 6§ 3093, 3101 Laws 1949, p. 219, § 2,
CompSt.1921, &8 6159, 6160, 6168, 20 051971, 85 184, 184.1.
6182,

Library References

Elections &126(6), 197,
WESTLAW Topic No. 144.
C.J.S. Elections §§ 114, 118, 192, 196.
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§ 7-103.1. [Blank] . Sy

§ 7-103.2. Current llst of registered voters

County election boards shall maintain a current list of all reg—
istered voters in each precinct, which will reflect the address and
party affiliation of each voter. Said list shall be public information.
Laws 1990, c. 331, § 13, eff. July 1, 1990.

§ 7-104. Hours for votlﬂg—Conformiiy with fe('ieral‘ la‘.v

A, At every Primary, Runoff Prlmary and General Election, each
polling place in the state shall opén“at 7:00 a.m. and shall remain
open continuously until 7:00 p.m.,- and every registered voter of a
precinct who presents himself between said hours shall be entitled
to vote, as provided.by law, provided further, all qualified voters
who are in line waiting to vote at 7:00 p.m. shall be allowed to vote.

B. If any provision of federal law specifies hours for voting in’
federal elections, the Secretary of the State Election Board shall
direct the county election boards to allow voting in all elections
held on the same day as such federal elections during the hours
specified by federal law.

Laws 1974, c. 153, § 7-104, operanve Jan. 1, 1975! Laws 1988, ¢. 101, § 2,
emerg. eff. April 1, 1988.

Historical and Statutory Notes

Thc 1988 amendment designated the 5t.1931, § 5726.
former section as subsection A and add Laws 1937, p. 135, § 1.
ed subsection B. ‘Laws 1953, p. 115,§ 1.-

Laws 1957, p. 185, § 1.
3

. Source: Laws 1957,.p. 193, §

Laws 1907-08, p. 343,
Comp.Laws 1909, § 3196.
R.L.1910, § 3123,
Comp.5t.1921, § 6194,

26 0.5.1961, § 258.

- Laws 1965,'c. 4, § 1. .y

Laws 1967, c. 11, § 1.
26 0.5.1971, §§ 251, 260.

Cross References

Flag, display in polling places, see title 25, § 154,

Library References

Elections €=205, 206, 208.
WESTLAW Topic No. 144,
C.J.S. Elections § 198.

§ 7-105. Delivery of supplies and ballots o

No later than 6:45 a.m. on the day of the election, the precinct
election board shall assemble at the polling place. The inspector
shall deliver supplies and ballots rcqulred by. law for the election at
said time. S
Laws 1974, c. 153, § 7——105 operatlve Jan. 1, 1975
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Historical and Statutory Notes

Source:
Laws 1907-08, pp. 331, 339.

Comp.Laws 1909, §§ 3159, 3190.

Comp.St.1921, §§ 6159, 6182.

Laws 1931, p. 107, § 12.
St.1931, §5 5702, 5744. -
Laws 1949, p. 218, § 1.
Laws 1955, p. 206, § 12.
Laws 1959, p. 121, § 2.

Laws 1927, c. 203, § 12. 26 0.5.1971, §§ 184, 282,

. Law Review Commentaries

Dimensions of newly emergent, quasi- Dennis W. Arrow. 6 Okl City U.L.Rev. 1
fundamental right to political candidacy.  (1981).

§ 7-106. Installation of voting booths

Prior to 7:00 a.m., the inspector shall cause voting booths to be
properly installed and other equipment, supplies and ballots to be
arranged for the orderly conduct of the election.

Laws 1974, c. 153, § 7-106, operative Jan. 1, 1975.

Library References

Elections ¢=197, 217.
WESTLAW Topic No. 144,
CJS. Elections §§ 192, 194, 196, 204.

§ 7-107. Opening ballot box

When all else is in readiness for the opening of the polls, the
inspector shall open each ballot box and, in view of the judge, clerk
and any registered voters at the polling place, shall turn said box
top down to show that no ballots are contained therein. The
inspector shall then lock said box and shall give the key to oné lock
to the judge, one to the clerk and retain the third himself.

Laws 1974, ¢. 153, § 7-107, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: . Comp.5t.1921, §§ 6099, 6195.
Laws 1907-08, pp. 143, 361. $1.1931, §§ 5727, 5770.
Comp.Laws 1909, §§ 3197, 3277. Laws 1963, c. 109, § 1.
R.L.1910, §§ 3030, 3124. 26 0.5.1971, §§ 120, 252,

Library References

Elections &=126(6), 217.
WESTLAW Topic No. 144.
C.1.S. Elections §§ 114, 118, 194 204.

§ 7-108. Electioneering ﬁrohlbife&

No person shall be allowed to electioneer within three hundred
(300) feet of any ballot box while an election is in progress, nor
shall any person or persons, except election officials and other
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persons authorized by law, be allowed within fifty (50) feet of any
ballot box while an election is in progress. No printed material
other than that provided by the election board shall be publicly
placed or exposed within three hundred (300) feet of any ballot box,
while an election is in progress.

Laws 1974, c. 153, § 7-108, operative Jan. 1, 1975.

Library References

Elections ¢=228.
WESTLAW Topic No. 144,
C.J.S. Elections § 215.

§ 7-108.1.. Exit poll--Notice

Any person desiring to conduct an exit poll within three hundred
(300) feet of any ballot box shall notify the secretary of the county
election board of his intentions to do so no later than 5 p.m. on the
Wednesday preceding the election.

Laws 1987, c. 126, § 1, eff. Nov. 1, 1987.

Historical and Statutory Notes

Severability clauses, repeal of conflict- cation; specifying distances within

ing laws and effective/operative dates
Section 6 of Laws 1987, c. 126 pro-

vides for an effective date,

Title of Act:

An Act relating to elections; specifying
requirements for the conduct of exit

which certain activities are allowed; ap-
plying prohibition against electioneer-
ing; limiting pollster to written materi-
als and specifying voters allowed to be
approached by polister; requiring that
participation be voluntary; providing
for codification; and providing an effec-

polls; requiring notification and identifi- tive date. Laws 1987, c. 126.

Library References -

Elections €228, 233.
WESTLAW Topic No. 144,
C.J.S. Elections § 215, .

8§ 7-108.2. Exit poll pollster—Identification

Any person conducting an exit poll within three hundred (300)
feet of any ballot box, hereinafter referred to as “pollster”, shall
display identification prescribed by the Secretary of the State Elec-
tion Board at all times he is conducting the poll. The identification
shall be provided to the pollster by the secretary of the county
election board.

Laws 1987, c. 126, § 2, eff. Nov. 1, 1987.

§ 7-108.3. Pollster restrictions

The prohibition against electioneering contained in Section 7-108
of Title 26 of the Oklahoma Statutes shall apply to any pollster. No
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pollster shall be permitted within fifty (50) feet of any ballot box
while an election is in progress.
Laws 1987, c. 126, § 3, eff. Nov. 1, 1987.

§ 7-108.4. Pollsters—Written polling materials—Restrictions
on oral interviews and recordings

A pollster shall be limited to written polling materials. Any oral
interviews of voters or recording by electronic means shall be no
closer than one hundred fifty (150) feet to any ballot box.

Laws 1987, c. 126, § 4, eff. Nov. 1, 1987.

§ 7-108.5. Exit polls—Restriction—Voluntariness

A pollster may approach only voters who have completed their
voting concerning participation in the exit poll. Participation by a
voter shall be voluntary.

Laws 1987, c. 126, § 5, eff. Nov. 1, 1987.

§ 7-109. Disclosure of vote—Prohibition—Admissibility as evi-
dence

No person shall, within the election enclosure, disclose to any
other person how he voted; nor shall any person expose his ballot
to any other person. Testimony as to how any individual cast his
ballot, whether or not said ballot was lawfully cast, shall not be
admissible as evidence in any court of law or public hearing in this
state.

Laws 1974, c. 153, § 7-109, operative Jan. 1, 1975. Laws 1979, c. 61, § 1.

Historical and Statutory Notes
The 1979 amendment added the sec- “All laws or parts of laws in conflict
ond sentence. herewith are hereby repealed,” and § 3

Severability clauses, repeal of conflict- provides that this act shall become effec-
ing laws and effective/operative dates  tive Qctober 1, 1979,

Section 2 of Laws 1979, c. 61, provides
as follows:

Law Review Commentaries

Evidence: Voter testimony—Faulty Election Board. 33 OkLL.Rev. 150
legislative response to Helm v. State (1980).

Library References

Elections €=228, 309,
WESTLAW Topic No, 144.
C.1S. Elections §§ 215, 324, 334.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.
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Notes of Decisions

Construction and application 1 even though voter-witness is required to
secretly mark ballot and deposit same in
locked box which remains unopened
but, since court did not consider such
evidence and indeed left ballot in locked

It is highly improper to inquire of vot-  box without examination, judicial action
er-witness during judicial procéeding as  constituted harmless error. Groves v.
to person for whom voter cast his ballot, Bumgarner, Okl, 662 P.2d 307 (1983).

1. Construction and application

§ 7-110. Iﬁtoxlcating liquor prohibited

No person shall take intoxicating liquors of any kind or quantity
to within one-half (}2) mile of any polling place on an election day.
No person shall attend an election or be within three hundred (300)
feet of a polling place in an intoxicated condition on an election
day. '

Laws 1974, c. 153, § 7-110, operative Jan. 1, 1975.

Library References

Elections =228, 109, 319.
WESTLAW Topic No. 144.
C.1.S. Elections §§ 215, 324, 330, 334.

§ 7-111. Voter must vote ballots'lssued him

No person shall vote any ballot except such ballot issued to him
by the precinct election board, and each ballot cast must be voted
without removing same from the polling place. '

Laws 1974, c¢. 153, § 7-111, operative Jan. 1, 1975,

. H
" Historical and Statutory Notes -

Source;

Laws 1957, p. 185, § 1.
26 0.5.1971, § 259. -

Library References

Elections €216, 219,
WESTLAW Topic No. 144.
C.].S. Elections § 204 et seq.

§ 7-112. Persons allowed in enclosure

At no time during the hours of voting shall any person, other than
the election officials and other persons authorized by law, be
allowed inside the election enclosure except for one registered voter
in each voting booth and one other registered voter for each voting
booth. ' '

Laws 1974, c. 153, § 7-112; operative Jan. 1, 1975.
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Historical and Statutory Notes

Source: - Comp.5t.1921, § 6196.
Laws 1907-08, p. 344. ! 51.1931, § 5728. -
Comp.Laws 1909, § 3198. 26 0.5.1971, § 253.

R.L.1910, § 3125.

. " Cross References
' Handicapped voters, see §§ 7-123.1, 7-123.3 of this title.

Library References

Elections =211, 219.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 200, 206. *

bl 4

§ 7-113. Order of entering enclosure

e

Registered voters shall be permitted to enter the election enclo-
sure in the order in whlch they present themselves at the door or
entrance.

Laws 1974, c. 153, § 7-113, operatwe Jan 1, 1975.

§ 7-114. Procedure for determining eligibillty

Each person presenting himself to vote shall announce his name
to the judge of the precmct whereupon the judge shall determine
whether said person’s name is in the precinct registry.

Laws 1974, c. 153; § 7-114, operative Jan 1, 1975. Laws 1990, c. 331, §' 14,
eff, July 1, 1990.

Historical and Statutory Notes
The 1990 amendment* subslituted- " Laws 1910, p. 242.

“name” for “original registration form” R.L.1910, § 3120.
following “whether said person’s”. Laws 1910-11, ¢. 106, p. 232, § 13.
Source: Comp.St.1921, § 6187.

Laws 1907-08, p. 341. S1.1931, § 5644,

Comp.Laws 1909, § 3195. ._26 0.5.1961, § 63.

Library References

Elections €212,
WESTLAW Topic No. 144, .
CJ.S. Elections § 197.

- WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Prc_:faceJ

' United States Supreme Court

Equal protection for voting lo persons  ner, 94 S.Ct. 740, 414 US. 524, 38
criminally detained, see O'Brien v. Skin- L.Ed.2d 702 (1974).
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Notes of Decislons

Construction and application 1| registration, only that the original form
_ can be found in the precinct registry.
o Kelich v. Alfalfa County Election Bd.,
1. Construction and application Okl., 737 P.2d 908 (1987).
This section does not require that the
name announced identically match the

§ 7-115. Absentee ballot affidavit

If a registered voter has requested an absentee ballot, he shall be
required by the judge to sign an affidavit swearing or affirming that
he has not cast such absentee ballot and is entitled to vote in
person.

Laws 1974, c. 153, § 7-115, operative Jan. 1, 1975.

Cross References
Absentee voting, see § 14-101 et seq. of this title.

Library References

Elections &=216.1.
WESTLAW Topic No. 144,
C.J.S. Elections § 210.

§ 7-116. Use of voter identification card—Affidavit required

If the precinct registry does not contain a voter's name, or if a
precinct official should deny the voter the right to vote, said voter
shall be allowed to vote only if he presents his voter identification
card showing him to be a reglstered voter of the precinct to the
judge and signs an affidavit swearing or affirming that he is
currently registered and eligible to vote in said precinct and that he -
has not cast an absentee ballot for said election.

Laws 1974, ¢, 153, § 7-116, operative Jan. 1, 1975. Laws 1990, c. 331, § 15,
eff. July 1, 1990. -

Historical and Statutory Notes

The 1990 amendment substituted
“name” for "original registration form”

following “does not contain a voter's”.

Library References

Elections e=212.
WESTLAW Topic No. 144,
C.1.8. Elections § 197.

§ 7-117. Signing precinct registry

Persons who have been determined to be eligible to vote shall
51gn, in the presence of the clerk, the proper precinct registry. Said
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clerk shall thereupon issue proper ballots to said person. The
voter's signature on said precinct registry shall be the best evidence
of said voter’s having voted at said election. Said precinct registry
shall be retained in the office of the county election board for a
period of twenty-two (22) months following the election and shall
be subject to public inspection during regular office hours.

Laws 1974, ¢. 153, § 7-117, operative Jan. 1, 1975, Laws 1983, ¢. 171, § 10,
emerg. eff. June 6, 1983; Laws 1990, c. 331, § 16, eff. July 1, 1990,

Historical and Statutory Notes

The 1983 amendment, in the last sen- Source:
tence, substituted “twenty-two (22)" for Laws 1907-08, p. 366.
six (6)". Laws 1509, p. 272.

Comp.Laws 1909, § 3286.
R.L.1910, § 3036.
Comp.5t.1921, § 6105.
St.1931, § 5773.

Laws 1957, p. 176, § 13.
26 0.5.1971, §§ 93.13, 124,

The 1990 amendment, in the first sen-
tence, substituted “precinet registry” for
“pollbook, to be prescribed by the Secre-
tary of the State Election Board” and, in
the second and third sentences, substitut-
ed “precinct registry” for “pollbook”.

Library References

Elections €=213.
WESTLAW Topic No. 144,
C.]1.S. Elections §§ 196, 201.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Construction and application 1

1. -Construction and application

Fact that there were four more ballots
issued than signatures in poll book did
not invalidate election where there were
not more ballots cast than there were
supporting signatures in the poll books.

Kelich v. Alfalfa County Election Bd.,
Okl., 737 P.2d 908 (1987).

Pursuant to §§ 2-101 and 2-102 of this
title, a voter desiring to vote in a school
district election must sign his/her name
and address in the pollbook before being
issued a ballot. Op.Atty.Gen. No. 80-73
(June 4, 1980).

§ 7-118. Ballots to be marked in voting booth

The voter shall mark his ballots within a voting booth. At no
time shall more than one person occupy a voting booth, unless

specifically authorized by law.

Laws 1974, c. 153, § 7-118, operative Jan. 1, 1975,

Library References

Elections =219,
WESTLAW Topic No. 144,
C.1.S. Elections § 206.
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§ 7-119. Manner of voting

The voter shall vote by marking, in ink, an “X” or cross in the
appropriate circle or square for the party of his choice or for the
candidates of his choice or for the answer he desires to give on each
question.

Laws 1974, c. 153, § 7-119, operative Jan. 1, 1975.

§ 7-120. Ballots to be folded—Stub to be detached

Before leaving the voting booth, the voter shall fold his ballot so
that his votes cannot be seen, but so that the numbered stub is
plainly visible. He shall remove said numbered stub in the pres-
ence of the inspector. The inspector shall examine said numbered
stub to determine that the ballot was the same ballot said voter was
issued. The voter then shall deposit his ballot in the ballot box.
The voter thereupon shall immediately leave the polling place.
Provided however, the failure to remove the numbered stub shall
not invalidate the voter’s ballot. The Secretary of the State Election
Board shall prescribe procedures to provide for removal of such
stubs by the appropriate officials so that the ballots shall be counted
in the same manner as other ballots.

Laws 1974, ¢. 153, § 7-120, operative Jan. 1, 1975, Laws 1978, c. 80, § 1,
operative July 1, 1978.

Historical and Statutory Notes

The 1978 amendment added the last Section 2 of Laws 1978, c. 80, provides
two sentences. for an operative date.

Severability clauses, repeal of conflict-
ing laws and effective/operative dates-

Library References

Elections =219, 221.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 206, 207.

§ 7-121. Time limit

No voter who is voting without assistance may remain in the
voting booth more than five (5) minutes if other voters are waiting,
nor more than ten (10) minutes in any event.

Laws 1974, c. 153, § 7-121, operative Jan. 1, 1975,

Library References

Elections €219.
WESTLAW Topic No. 144.
C.J.S. Electiocns § 206.
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§ 7-122, Spoiled. ballots

Should a voter spoil any ballot in his effort to vote the same, he
shall fold it and return it and all other ballots which he was issued
to the clerk. The clerk shall destroy said ballots in the presence of
the voter and shall issue said voter another complete set of ballots
in the same manner that the first one was provided. The voter
must execute an affidavit prescribed by the Secretary of the State
Election Board in which the voter swears or affirms that he spoiled
his original ballots, returned said ballots to the clerk, that the clerk
destroyed the ballots in his presence and that he was issued a new
set of ballots.

Laws 1974, c. 153, § 7-122, operative Jan. 1, 1975

Historical and Statutory Notes

Source: Comp.St.1921, § 6198,
Laws 1907-08, p. 344, . 51,1931, § §730.
Comp.Laws 1909, § 3200, 26 0.8.1971, § 255.

R.L.1910, § 3127,

Library References

Elections &=219.
WESTLAW Topic No. 144,
C.J.8. Elections § 206.

Notes of Decisions

Construction and application 1 shall be provided with another ballot.
Stover v. Alfalfa County Election Bd.,
Okl., 530 P.2d 1020 (1975).

1. Construction and application Ballot mutilated by qualified elector

Whether voter spoils his ballot acci- on erroneous advice of election official
dentally or intentionally, he should fold when prohibited from casting ballot
it and return it to election officers, who  could not be counted. Jackson v. Oren-
will then destroy such ballot and elector dorff, 139 Okl. 82, 281 P. 147 (1929).

§ 7-123. Repealed by Laws 1988, c. 101, § 5, eff. July 1, 1989

Historical and Statutory Notes

See, now, §§ 7-123.1, 7-123.3 of this
title..

§ 7-123.1. Physical inability to enter election enclosure—
Oath—Assistance

When any voter states that he is able to reach the location of the
polling place, but because of a physical disability or infirmity other
than visual is unable to enter the election enclosure, the inspector
shall administer an oath to said voter in which said voter shall
swear to or affirm the fact of such disability or infirmity. Should a
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voter so qualify himself, it shall be the duty of two members of the
precinct election board, of different political parties, to give said
voter such assistance as he needs in voting. Such assistance shall
afford as much privacy to the voter in marking his ballots as is
practical. The precinct election board members assisting in such
voting shall make a written record of the circumstances involved.
Laws 1981, c. 116, § 1, operative July 1, 1981. '

Historical and Statutory Notes

Section 3 of Laws 1981, c¢. 116 directs
codification.

Severabllity clauses, repeal of conflict-

26 0.8.1971, §§ 125, 254,
Laws 1974, c. 153, § 7-123.
26 0.5.1981, § 7-123.

ing laws and effective/operative dates

Section 4 of Laws 1981, c. 116 pro-
vides for an operative date.

Title of Act:

An Act relating to elections; providing
procedures for voting at other than regu-
lar voting location under certain circum-
stances; providing voting assistance to
certain  individuals; directing cod-
ification; providing operative date; and
declaring an emergency. Laws 1981, c.
116.

Source: )
Laws 1907-08, pp. 344, 368.
Comp.Laws 1909, §§ 3199, 3289.
R.L.1910, §§ 3039, 3126.
Comp.5t.1521, §§ 6108, 6197.
$1.1931, §§ 5729, 5775.

Laws 1957, p. 184, § 1.

Library References

Elections €=220.
WESTLAW Topic No. 144.
C.J.S. Elections § 208.

§ 7-123.2. Repecaled by Laws 1988, c. 101, § 5, eff. July 1, 1989

Historical and Statutory Notes

The repealed section, added by Laws See § 7-123.3 of this title.

1981, c. 116, § 2, related to assistance of
illiterate voters.

§ 7-123.3. --Blind, disabled or voter unable to read—Oath—As-
sistance -

Any voter who requires assistance to vote by reason of blindness,
disability, or inability to read or write may be given assistance by a
person of the voter's choice, other than the voter's employer or
agent of that employer or officer or-agent of the voter’s union. The
Secretary of the State Election Board shall prescribe procedures to
be used that require such voters to swear or affirm that such
assistance is required and that require the person providing such
assistance to swear or affirm that the voter’s ballots are being voted
in accordance with the voter's wishes.

Laws 1983, ¢. 171, § 23, emerg. eff. June 6, 1983.
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Historical and Statutory Notes

Source: . St.1931, §§ 5729, 5775.
Laws 1907-08, pp. 344, 368. Laws 1957, p. 184, § 1.
Comp.Laws 1909, §§ 3199, 3289. 26 0.5.1971, §§ 125, 254.
R.L.1910, §§ 3039, 3126. Laws 1974, c. 153, §§ 7-123, 7-124.
Comp.51.1921, §§ 6108, 6197. 26 0.5.1981, §§ 7-123, 7-124.

Library References

Elections €=220.
WESTLAW Topic No. 144,
C.1.S8. Elections § 208. .

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

-

Notes of Declisions

Disabled voters 1 state classified employee may lawfully
assist a visually disabled voter in mark-

ing his ballot, Op.Atty.Gen. No. 81-277
1. Disabled voters {Oct. 21, 1981).

Pursuant to former § 7-124 of this ti-
tle (repealed; see, now, this section), a

§ 7-124. Repealed by Laws 1988, c. 101, § 5, eff. July 1, 1989

Historical and Statutory Notes

The repealed section, relating to the See § 7-123.3 of this title.
procedure to be followed with voter hav- :

ing a visual disability, was derived from

Laws 1974, ¢. 153, § 7-124.

§ 7-125. Procedure for counting

When counters are authorized for an election, said counters shall
be permitted to begin the count at 10:00 a.m., or at a time designat-
ed by the county election board, and after said counters have cast
their own ballots. The inspector shall cause the ballot box to be
shaken so as to mix the voted ballots, then shall join the judge and
clerk in opening said ballot box. The counters shall remove the
ballots and shall proceed to count them in a secure, private, adja-
cent area. The clerk shall record the number of voters who have
received ballots at the beginning of the official count. As often as
necessary throughout the day, the aforementioned procedure shall
be repeated, provided no fewer than twelve voters have received
"ballots since the last time the ballot box was opened. Provided,
however, that in the event no counters are authorized, the precinct
election board shall conduct the count. In such case, the count
may not begin until after the polls have closed.

Laws 1974, c. 153, § 7-125, operative Jan. 1, 1975.
TR61028008A-6 145
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Historical and Statutory Notes

Source: St.1931, § 5799.
Laws 1907-08, pp. 325, 326. Laws 1957, p. 185, § 3.
Comp.Laws 1909, §§ 3131, 3135. Laws 1959, p. 125, § 1.
R.L.1910, §§ 3079, 3083. Laws 1969, p. 216, § 2.
Comp.5t.1921, §§ 6146, 6150. 26 0.5.1971, §§ 361.1, 363.

Library References

Elections $=241 et seq.
WESTLAW Topic No. 144,
C.J.S. Elections § 224,

§ 7-126. Method of counting

The counting of ballots shall be conducted in accordance with the
procedure prescribed by the Secretary of the Staté Election Board
so as to insure accuracy and promptness in determining the result;
said procedure shall be uniform in all counties using paper ballots.
Provided, however, that the following provisions shall be incorpo-
rated into said prescribed procedure:

1. In elections for which counters have been authorized, two
counters, of different political parties if possible, shall call from the
ballots the names of the candidates voted for, while two other
counters, also of different political parties if possible, shall record
the votes upon the official tally sheets. Only pencils may be used in
recording the vote.

2. If only two counters are authorized for an election, they shall
be of different political parties, if possible. Both counters shall
examine the ballots at the same time, while calling out the vote and
recording said vote upon the tally sheets in the manner prescribed
by the Secretary of the State Election Board.

It shall be unlawful for any person to divulge the progress of the
count until after all ballots have been counted and the results of
said count have been certified.

Laws 1974, c. 153, § 7-126, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: _ Comp.51.1921, §§ 6147, 6149.
Laws 1907-08, p. 325. S1.1931, §§ 5800, 5802.
Comp.Laws 1909, §§ 3132, 3134, Laws 1963, c. 109, § 2.
R.L.1910, §§ 3080, 3082. 26 0.5.1971, §§ 364, 366.

Library References

Elections €=241.
WESTLAW Topic No. 144,
C.1.S. Elections § 224,
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§ 7-127. Rules governing counting

The following rules shall govern the counting and recounting of
votes:

1. If the name of any person is written on a ballot, said ballot
shall not be counted for any office or question thereon;

2. An “X", cross, or two lines that meet, including the so-called
“check mark”, the intersection or point of meeting of which shall be
within or on the line of the proper circle or square, shall be valid.
Such marking shall be hereinafter referred to as “valid markings”.
Such valid markings located otherwise on the ballot shall not be
counted. Such valid markings shall include a circle or square
which has been blackened in ink, even if the entire circle or square
is not filled and even if the blackened portion may extend beyond
the boundaries of the circle or square;

3. Marks used to designate the intention of the voter, other than
those herein defined as .valid markings, shall not be counted;

4, Valid markings shall be counted even though one or both
lines thereof shall be duplicated, provided that the lines intersect or
meet within or on the line of the proper circle or square;

5. Failure to properly mark a ballot as to one or more candi-
dates or questions shall not of itself invalidate the entire ballot if
the same has been properly marked as to other candidates or
questions, unless such improper marking shall constitute a distin-
guishing mark;

6. A valid marking marked in the circle under the emblem of a
political party shall be counted as a vote for each of said political
party’s candidates on that ballot, except that a valid marking
marked in the square beside a candidate’s name shall take prece-
dence, for that office, over a valid marking in the circle under the
emblem of a political party. Provided, further, that if valid mark-
ings are marked in the circles under the emblems of more than one
political party on a ballot, said ballot shall not be counted for any
offices thereon; and

7. Any ballot or part of a ballot on which it is impossible to
determine the voter’s choice of candidate shall be void as to the
candidate or candidates thereby affected.

Laws 1974, c. 153, § 7-127, operative Jan. 1, 1975. Laws 1978, c. 57, § 2,

emerg. eff. March 17, 1978; Laws 1933, c. 171, § 11, emerg. eff. June 6,
1983.
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Historical and Statutory Notes

The 1978 amendment, in paragraph 3
(now 2), added the last sentence.

The 1983 amendment deleted former
paragraph 1 which prior thereto read:

“Any ballot bearing any mark as a
distinguishing mark shall not be counted
for any office or question thereon.”
; and redesignated former paragraphs 2
to 8 as paragraphs 1 to 7.

Source:

Laws 1907-08, p. 327.
Comp.Laws 1909, § 3138.
R.1.1910, § 3086.
Comp.St.1921, § 6153.
S1.1931, § 5806.

26 0.5.1971, § 371.

Law Review Commentaries

Evidence: Voter testimony—Faulty
legislative response to Helm v. State

Election Board. 33 OklLL.Rev. 150

(1980).

Library References

Elections =239, 241, 244,
WESTLAW Topic No. 144,
C.1.8. Elections §§ 224, 226, 227.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 2
Distinguishing marks 4
Failure to mark ballot §
Intent of voter 6

Prior laws 3

Validity 1

Void ballots 7

1. Validity

Judgment helding Oklahoma election
statutes [§§ 1-108, 1-110, 4-112, 7-129
of this title and this section] unconstitu-
tional was not subject to setting aside,
although defendants contended their
mistaken belief that they had 20 days to
respond to motion for summary judg-
ment was a valid basis for relief from
judgment, .where plaintiffs were preju-
diced by defendants’ failure to respond
to motion, and failure to respond to mo-
tion was at best inexcusably negligent.
Libertarian Party of Oklahoma v. Okla-
homa State Election Bd., D.C.0OklL, 593
F.Supp. 118 (1984).

2. Construction and application

This section providing that any ballot
or part of a ballot on which it is impossi-
ble to determine the voter’s cheice of
candidate shall be void as to the candi-

date or candidates thereby affected is
clearly directed toward the paper ballot
and does not apply to voting machines.
Helm v. State Election Bd., Okl., 589
P.2d 224 (1979).

Fact that voting machine was improp-
erly programmed in that the names of
candidates for one office were trans-
posed did not require rejection of the
canvass of returns as shown by the im-
properly programmed machine or the
invalidation of the 185 votes which were
cast on that machine. Id.

3. Prior laws

Name of “write-in” candidate for sher-
iff in blank square of ballot was a “dis-
tinguishing mark,” within purview of
former § 371 of this title (repealed; now
this section) which provided that ballots
bearing any mark as a distinguishing
mark shall not be counted, and such
ballot should not have been counted in
election for county commissioners. Sto-
ver v. Alfalfa County Election Bd., Okl.,
530 P.2d 1020 (1975).

Intentional placing on ballot of a mark
made by voter enabling such to be readi-
ly identifiable will be considered as “dis-
tinguishing mark,” within purview of
former § 371 of this title (repealed; now
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this section) which provided that ballots
bearing any mark as a distinguishing
mark shall not be counted. Id.

Marks placed by employees of county
election board on certificate-tally sheets,
used in voting machines, to make certain
corrections on sheets did not constitute a
"distinguishing mark” on a ballot with
intent of such terms as used in former
§ 371 of this title (repealed; now this
section) which provided that no ballot
containing distinguishing marks will be
counted. Porter v. Oklahoma City, Okl.,
446 P.2d 384 (1968).

A ballot marked by a voter, by writing
on such ballot names of persons not
printed thereon as candidates, with the
intention to distinguish it, was “distin-
guished,” within R.L.1910, § 3086.
Moss v. Hunt, 47 Qkl. 1, 145 P, 760
(1913).

Under the election laws of this territo-
ry no ballot could be counted which
bore any distinguishing mark. Such dis-
tinguishing mark had to be one that
showed an intention on the part of the
voter to distinguish his particular ballot
from the others of its class, and not one
that was commeon to, and not distin-
guishable from, others of a designated
class. McClelland v. Erwin, 16 Okl. 612,
86 P. 283 (1906).

4. Distinguishing marks

When facts and circumstances show
that any voter marks or writes on his
ballot with intention of distinguishing it,
it should not be counted. Maoss v. Hunt,
47 Okl. 1, 145 P. 760 (1915).

A “distinguished ballot” is one which
bears an identification mark made by
the voter, or with his connivance, knowl-
edge, or consent, to distinguish it from
other ballots cast. Town of Eufaula v.
Gibson, 22 Okl. 507, 98 P. 565 (1909).

5. Fallure to mark ballot

Ballot was properly disallowed as im-
properly marked because of voter's fail-
ure to make any kind of a mark within
proper square. Moore v. Hayes, Okl.,
744 P.2d 934 (1987).

26 §7-127

Note 7

6. Intent of voter

Ballot for city councilman should not
have been discounted, although both
electronic counting device and Secretary
of Election Board believed that it was
“over-voted” reflecting intention to vote
for both candidates; primary concern of
recount was 1o truthfully and faithfully
as possible find will of voter, and intent
of voter to vote for one candidate was
discernable from ballot. Moore v.
Hayes, Okl., 744 P.2d 934 (1987).

Where paper ballots are concerned,
the testimony of voters as to how they
voted is not competent; if it is impossi-
ble to determine the voters intention
from the face of the ballot, it is void; if
there exists a paper ballot upon which a
voter has expressed a clear preference
the paper ballot is the best, primary, and
controlling evidence, even over a can-
vass thereof, the voter would still not be
a competent witness to testify. Helm v.
State Election Bd,, Okl., 589 P2d 224
(1979).

Where votes have been cast on an im-
properly programmed voting machine so
that, at least during a portion of the
election, persons pulling the lever for
one candidate in fact had their vote
counted for the other candidate, parol
evidence in the form of testimony as to
how voters intended to vote could be
given by the voters themselves. Id.

The intent of a voter should be ascer-
tained from the language of his ballot,
interpreted in the light of the circum-
stances of a public nature surrounding
the election, and where such intent is
thus made clearly apparent, and the bal-
lot used substantially complies with the
form prescribed, it should be made ef-
fectual. North v. McMahan, 26 Okl. 502,
110 P. 1115 (1910).

7. Void ballots

In view of examination revealing that
neither contested ballot bore improper
marks and revealing that both clearly
designated voter’s intention to favor con-
testant, the two ballots were not void
and should have been included in an-
nounced results of primary election for
office of county commissicner. Boevers
v. Election Bd. of Canadian County, Okl.,
640 P.2d 1333 (1981).
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§ 7-128. Reason for failure to count to be noted

If a ballot or part of a ballot is not counted for any reason, a
counter shall write said reason on the back of said ballot, and sign
said statement.

Laws 1974, c. 153, § 7-128, operative Jan. 1, 1975.

Library References

Elections €=241.
WESTLAW Topic No. 144,
C.1.S. Elections § 224.

§ 7-129. Mutilated ballots

A ballot bearing the name of a person or which is marked in the
circles under the emblems for more than one political party, as
hereinbefore described, and a ballot which was placed in the ballot
box without being voted, shall be considered as a mutilated ballot
and shall be retained separately from the ballots which have been
counted in whole or in part.

Laws 1974, c. 153, § 7-129, operative Jan. 1, 1975. Laws 1983, c. 171, § 12,
emerg. eff. June 6, 1983.

Historical and Statutory Notes

The 1983 amendment deleted “distin-
guishing marks or” following “A ballot
bearing”.
Library References

Elections €239, 244
WESTLAW Topic No. 144.
C.1.S. Elections §§ 226, 227.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Validity 1 mistaken belief that they had 20 days to
respond to motion for summary judg-
ment was a valid basis for relief from

1. Validity judgment, where plaintiffs were preju-

‘diced by defendants’ failure to respond

Judgment holding Oklahoma election
statutes {§§ 1-108, 1-110, 4-112, 7-127
of this title and this section] unconstitu.
tional was not subject to setting aside,
although defendants contended their

to motion, and failure to respond to mo-
tion was at best inexcusably negligent,
Libertarian Party of Oklahoma v. Okla-
homa State Election Bd., D.C.0kl., 593
F.Supp. 118 (1984). ’
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§ 7-129.1. Ballots mutilated by electronic counting equipment

to be counted

In the event ballots are counted electronically by a voting device,
writing or other marks on the ballot shall not invalidate a ballot or
any portion of the ballot, provided the ballot is properly marked
otherwise so that it may be counted by the voting device accordmg
to law.

Laws 1984, ¢. 38, § 1, operative July 1, 1984.

Historical and Statutory Notes

Severabillly clauses, repeal of conflict- electronic counting equipment; provid-

ing laws and effective/operative dates

Section 3 of Laws 1984, c. 38 provides
for an operative date.

ing for codification; providing an opera-
tive date, and declaring an emergency.
Laws 1984, c. 38.

Title of Act:

An Act relating to elections; providing
procedures to count ballots mutilated by

Library References

Elections =239, 244,
WESTLAW Topic No. 144,
C.J.S. Elections §§ 226, 227.

§ 7-129.2. Substitute ballot

In the event a ballot counted electronically by a voting device is
mutilated by the voting device and thus not counted during the
counting process, then two members of the precinct election board
of different political party affiliations shall be authorized to mark a
substitute ballot in identical fashion, insofar as is possible, In the
event a ballot is mutilated to such an extent that the two members
cannot agree upon how it was marked, it shall be invalidated. Once
so marked, the substitute ballot shall be entered for counting into
the voting device. A written record of such action shall be made by
the two precinct election board members.

Laws 1984, c. 38, § 2, operative July 1, 1984.

Library References

‘Elections €235 et seq.
WESTLAW Topic No. 144.
C.1.S. Elections §-221 et seq.

§ 7-130. Watchers—Appointment—Dutles

Any candidate or any recognized political party shall be entltled
to have a watcher present at any place where an official count is;
being conducted. Said watcher must be commissioned in writing,
by the candidate, or-by the chairman of the recognized political
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party of the county in which the watcher is being authorized. Said
commission must be filed with the secretary of the appropriate
county election board no later than 5:00 p.m. on Wednesday preced-
ing the election. Watchers must subscribe to an oath to observe all
laws and rules prescribed for watchers as hereinafter provided.
Said oath must be administered by the inspector of the precinct in
which the watcher is authorized. In counties using paper ballots,
said watcher shall be limited to observing the official count and
shall have no further authority than to make written objections to
said count. Said watcher shall be required to remain at the polling-
place for the same hours as the counters and shall be confined to
the area wherein the official count is being conducted. In counties
using voting machines, watchers shall be entitled to observe the
_vote-recording device on the machine both before the polls are
opened and after the polls are closed; provided, further, that said
watchers need not be present at the polling place at other times. In
counties using voting machines, watchers may be commissioned to
accompany personnel assigned to repair or maintain machines
during the period of the election. In such case, the watchers shall
be limited to observing the repair or maintenance work being
performed and making a written record of such work.

Laws 1974, c. 153, § 7-130, operative Jan. 1, 1975. Laws 1983, c. 171, § 13,
emerg. eff. June 6, 1983; Laws 1990, c¢. 306, § 5, emerg. eff. May 30, 1990.

Historical and Statutory Notes

The 1983 amendment, in the third sen- Comp.Laws 1909, § 3136.
tence, substituted “Wednesday” for R.L.1910, § 3084.

“Monday” and added the last two sen- Laws 1910-11, c. 106, p. 227, § 7.
tences. Comp.SL.1921, § 6151.

The 1990 amendment, in the first sen- Laws 1927, c. 203, § 17.
tence, deleted “in a Primary or Runoff S1.1931, §§ 5749, 5804.
Primary Election,” following “Any candi- La;ws 1’953 “'3 § 2
date” and “in a General Election” follow- Laws 1955’ P 207' § 17
ing “any recognized political party”. 26WOS 197'1 p"3,§ 5_"' 287 : 169
Source: ' ’

Laws 1907-08, p. 326.

Library References

Elections ¢242.
WESTLAW Topic No. 144,
C.J.S. Elections § 225.

§ 7-131. Repealed by Laws 1979, c. 240, § 30, emerg. eff. June

1, 1979
Historical and Statutory Notes
The repealed section, relating to chal- Laws 1907-08, pp. 341, 345.
lengers, was derived from: Comp.Laws 1909, §§ 3195, 3201.
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Laws 1910, p. 242,

R.L.1910, §§ 3120, 3128.

Laws 1910-11, c. 106, p. 232, § 13,
Laws 1913, c. 157, p. 318, § 10.
Comp.5t.1921, §§ 6187, 6199, 6284,

8§ 7-132. Certificate of vote

26 §7-132

Note 2

St.1931, §§ 5645, 5731.

26 0.5.1961, § 63.

26 0.5.1971, §§ 121, 256.
Laws 1974, c. 153, § 7-131.

At the conclusion of the official count, the counters shall execute
certificates of vote wherein said counters attest to the correctness of
the totals. The inspector shall cause one copy of each certificate to
be posted on the door or entrance of the polling place and shall
cause one copy of each certificate to be transmitted forthwith to the
Secretary of the State Election Board.

Laws 1974, ¢. 153, § 7-132, operative Jan. 1, 1975.

Historlcal and Statutory Notes

Source:
Laws 1907-08, pp. 326, 337.
Comp.Laws 1909, §§ 3136, 3189.
R.L.1210, §§ 3084, 3114.
Laws 1910-11, ¢. 106, p. 227, § 7.
Laws 1913, c. 157, p. 324, § 25.

Comp.51.1921, §§ 6151, 6181, 6299,
Laws 1927, c. 100, p. 161, § 1.
Laws 1931, p. 104, § 10.

St.1931, §§ 5724, 5804, 5809,

Laws 1935, p. 121, § 1.

26 0.5.1971, §§ 231, 368, 369.

Library References

Elections €265 et seq.
WESTLAW Topic No. 144.
C.1.5. Elections §. 240.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1
Presumptions 3
Prior laws 2

1. Construction and application

Bond election ‘'would not be declared
invalid because copy of tally sheet from
each voting machine bearing certificate
of precinct officials and posted outside
voting place where the machine was
used had not been corrected in the man-
ner that certificate-ally sheets which
had been used in machines and which
had been returned to county election
board were corrected. Porter v. Okla-
homa City, Okl.,, 446 P.2d 384 (1968).

Voting devices which cannot generate
results at the precinct level are not law-
ful in Oklahoma in light of the provi-

sions of this section, and the State Elec-
tion Board was well within its authority
under § 9-102 of this title, to adopt
Point No, 15 of the specifications for
voting machines adopted October 7,
1977, to the effect that a voting system
must be capable of providing multiple
copies of the complete results of the elec-
tion for a precinct prior to the transfer
of any materials or equipment from or
to the polling place location. Op.Atty.
Gen. No. 77-266, (Dec. 12, 1977).

2. Prior laws

Where the blank certificate printed
and bound in each precinct book of bal-
lots declaring the result of the election in
any precinct provided for by Laws 1909,
c. 31, art. 8, § 2 {Comp.Laws 1909,
§ 3138 (repealed; now this section)]
was not filled out as required therein,
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but another, certificate, denominated a
duplicate, executed with the same for-
mality as was required to be exercised in
the preparation of the certificate men-
tioned, was returned and received by the
canvassing board and canvassed as an
original, and no fraud is alleged, the
same will in an action of mandamus be
considered to be the official returns and
sufficient to support the canvass and the
certificate issued therein. State ex rel
Montgomery v. State Election Board, 29
Okl. 31, 116 P. 168 (1911).

3. Presumptions

Since an election is so carefully at-
tended by the law, the result, as tabulat-
ed and published by election officials, is
deemed worthy of verity, and is final,
except where a verified statement sets
forth facts which, if true, will change the
result or facts showing frand which
would bring about the same result.
Otjen v. Kerr, 191 Okl. 628, 136 P.2d 411
(1943).

- ELECTIONS

Election returns, properly certified by
precinct election officers, are prima fa-
cie 'evidence of precinct vote, and pre-
vail, in absence of competent evidence to
contrary. Murray v. McGehee, 121 Okl
248, 249 P. 700 (1926).

4. Declaration of votes '

One became nominee of party for con-
stable in primary election by declaration
of county election board on tabulation
of precinct returns showing him to have
received the highest number of votes.
State v. Lasher, 116 Okl. 273, 244 P. 809
(1926). :

Declaration of county election board
on tabulation of precinct returns show-
ing person to have received highest num-
ber of votes that such person was nomi-
nee of party for constable in primary

" election entitled such nominee to have

his name printed on ballot for general
election. Id’

§ 7-133. Ballots and materials placed in ballot box—Return to
county election board '

All ballots and all materials used in conducting the official count
shall be placed in the ballot box. Said ballot box shall be locked,
and the inspector shall return it, along with all other election
materials and a copy of each certificate of vote, forthwith to the
county election board.

Lawsl 1974, c. 153, § 7-133, operative Jan. 1, 1975.

Historical and Statutory Notes

Comp.St.1921, §§ 6155, 6282.
Laws 1931, p. 91, § 1.

Laws 1931, p. 94, § 2.
St.1931, § 5808.

Laws 1973, ¢c. 3, § 1.

26 0.5.1973 Supp., § 373.

Source:
Laws 1907-08, p. 328.
Comp.Laws 1909, § 3140.
R.L.1910, § 3088.
Laws 1910-11, c. 106, p. 229, § 8.
Laws 1913, c. 157, p. 318, § 8.

Library References

Elections €&=255.
WESTLAW Topic No. 144,
C.J.S. Elections § 234.

§ 7-134. Retention of ballot box

The county election board shall not disturb anything in the ballot
box, and the box shall be retained by the secretary of the-county
election board until opened by court order or until it is necessary-to
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open same for use at the next election, at which time the ballots
shall be destroyed; pr0v1ded however, that in no case shall the
ballots be destroyed until thirty (30) days after the election at which
they were cast. Provided, however, if the certificate of vote or
pollbook has been locked inside a ballot box inadvertently, said box
may be opened in public view in the presence of all members of the
county election board by the inspector, who shall remove only said

certificate or pollbook and relock the ballot box.
Laws 1974, c. 153, § 7-134,-operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1907-08, p. 328.
Comp.Laws 1909, § 3140. -
R.L.1910, § 3088.
Laws 1910-11, c. 106, p. 229, § 8.

Elections =255, '
WESTLAW Topic No. 144.
C.J.S. Elections § 234,

Comp.5t.1921, § 6155.
Laws 1931, p. 91, 8 1. *
S1.1931, § 5808.

Laws 1973, c¢. 3, § 1.

26 0.5.1973 Supp., § 373.

Library References

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

" Notes of Decisions

Custody of ballot boxes 2
Discovery 3 .
Prior laws 1

1. Prior laws

St.1921, § 6155 (repealed; now this
section} which prescribed method of
preserving ballots held directory only,
and substantial compliance therewith
authorizes recount in election contest.
Looney v. Election Board of Seminole
County, 146 Okl. 207, 293 P. 1056 (1931).

By reason of former Laws 1911, c. 106,
§ 8 (repealed; now this section) the
county election board was under no
duty, and was without authority, to open
envelope returned by the election offi-
cers containing the voted ballots and tal-
ly sheets labeled as by the statute re-
quired, in order 1o search for the certifi-
cate of returns which should have been
enclosed in a separate envelope, so that
the returns may be canvassed. Moren v.
Nichols, 35 OkI. 283, 129 P. 741 (1913).

2. Custody of ballot boxes

Secretary of county election board is
custodian of ballot boxes after returns
have been canvassed, and he must keep
them securely locked as provided by
law. Board of Com'rs of Hughes County
v. Sneed, 171 Okl 161, 42 P.2d 285
(1935); Board of Com'rs of Hughes
County v. Young, 171 Okl. 161, 42 P.2d
281 (1935).

Secretary of county election board was
not authorized to employ others, at ex-
pense of county, to guard ballot boxes.
1d.

S§t.1921, § 6130 (repealed; see, now,
§ 8-117 of this title) regarding compen-
sation of members of county election
board in recounting ballots and autho-
rizing board to employ clerical "assist-
ance does not alter duty of secretary of
board as custodian of ballol boxes after
returns have been canvassed. Id.

3. Discovery
Oklahoma Election Code [26 Okl.Stat.
Ann. § 1-101 et seq.] supplies exclusive
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procedure for examination of election
materials, and Open Records Act [51
Okl.Stat.Ann. § 24A.1 et seq.] does not
provide alternative form of discovery
procedure whereby any citizen may ob-

ELECTIONS

only business records of Election Board,
exclusive of ballots and similar election
materials, which public may be entitled
to obtain under Open Records Act. Mil-
ton v. Hayes, Okl.,, 770 P.2d 14 (1989).

tain access to election materials; it is

§ 7-135. Retention of keys

Each member of the county election board shall retain one key to
each ballot box until the time for contests of elections has expired,
or until the boxes are opened pursuant to such a contest.

Laws 1974, c. 153, § 7-135, operative Jan. 1, 1975.

Library References

Elections =255.
WESTLAW Topic No. 144,
C.1.S. Elections § 234.

§ 7-136. Canvassing returns

The county election board shall convene at the county court-
house, or at such other place as the county election board may
designate on the day of each election, for the purpose of receiving
the official precinct returns and shall remain in session until said
precinct returns are all delivered. The board shall cause to be
listed the results of such election, as the official precinct returns are
received, upon forms prescribed by the Secretary of the State
Election Board. The county election board shall use such precinct
returns to certify the results of such election for county officers and
questions and shall transmit immediately to the State Election
Board the completed county returns for all state officers and
questions. Such county returns shall be prima facie evidence of the
correctness of the result in the several counties. The State Election
Board shall use such county returns to certify the results of such
election for all state officers and questions.

Laws 1974, c. 153, § 7-136, operative Jan. 1, 1975.

Library References

Elections €257 et seq.
WESTLAW Topic No. 144,
C.J.S. Elections § 235.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Canvassing returns, In general 2 Evidence 6
Correction of errors 5 Irregular precinct certificates 3
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Irregular returns 4
Mandamus to board 7
Prior laws 1

1. Prior laws .
Election Law 1899 (Laws 1899, ¢. 13,
p- 154), §§ 47, 48 (repealed), prescribing
.the duties of the election judges, did not
require them to attach to the election
returns a certificate showing the number
of votes cast for the respective candi-
dates; and the county commissioners,
when acting as a county canvassing
board, were bound, in the absence of
fraud, by the tally sheets returned to
them from the respective voting pre-
cincts; and hence mandamus did not lie
to compel the county commissioners to
canvass the returns and issue a certifi-
cate of election to the one receiving the
greater number of votes as indicated by

the certificates. Epley v. Moore, 11 Okl. °

335, 66 P. 337 (1901).

2. Canvassing returns, in general
Under Laws 1911, c. 106, § 8 (re-
pealed; see, now, § 7-134 of this title),
county canvassers had no authority to
open the envelope returned from a pre-
cinct containing the “voted ballots" and
“tally sheets,” in order to search for the
certificate of returns which should have
been enclosed in a separate envelope la-
beled, “Returns,” that the vote of the
precinct might be canvassed. Moren v.
Nichols, 35 Okl. 283, 129 P. 741 (1913).

Where precinct election returns were
not authenticated by signatures of two of
the counters as required by Laws 1911,
c. 106, § 7 (repealed), it was the duty of
the board of county canvassers to permit
their correction or treat the returns as
corrected and canvass same. Id.

3. Irregular precinct certificates
Where the blank ceriificate printed
and bound in precinct book of ballots
declaring the result of election in any
precinct provided for by Laws 1907-08,
c. 31, art. 2, § 8 [Comp.Laws 1909,
§ 3138 (repealed; see, now, this sec-
tion) ] was not filled out as required, but
another certificate denominated a dupli-
cate executed with the same formality,
and was returnied and received by the
canvassing board and canvassed as an
criginal, and no fraud is alleged, the
same will in mandamus be considered

26 §7-136

Note 4

an official return sufficient to support
the canvass and the certificate issued
thereon. State v. State Election Board,
29 Okl 31, 116 P. 168 (1911).

Canvassing board may canvass pre-
cinet returns even though all precinet
certificates are not formally filled out.
Id.

4. Iregular returns

Fact that voting machine was improp-
erly programmed in that the names of
candidates for one office were trans.
posed did not require rejection of the
canvass of returns as shown by the im-
properly programmed machine or the
invalidation of the 185 votes which were
cast on that machine. Helm v, State
Election Bd., Okl., 589 P.2d 224 (1979).

Precinct election officials' failure to
make returns to county election board
within time prescribed by Laws 1929,
Ex.Sess., ¢. 241 (repealed; see, now, this
section) not to defeat election in that
precinct. Bozarth v. Election Board of
Okmulgee County, 144 Okl. 208, 291 P.
804 (1930).

That only three official counters were
appointed and signed returns from cer-
tain precinct held not to defeat primary
clection in that precinct. Id.

Count of ballots by counters of pre-
cinct out of view of election officers con-
trary to R.L.1910, § 3082 (repealed; sce,
now, § 7-126 of this title) and a verified
return not as required by former § 369
of this title was not prima facie evidence
of correctness of precinct vote. Cobb v.
Berry, 67 Okl. 29, 168 P. 46 (1917).

In absence of fraud, value of precinct
returns as prima facie evidence is not

destroyed by showing that total vote re-

turned is two more than there were bal-
lots used by participating electors, so as
to put party claiming benefit from votes
to other proof thereof. Id.

Where the certificate of election re-
turns had not been executed, as pre-
scribed by R.L. 1910, § 3084 (repealed;
see, now, § 7-132 of this title), and there
was a reasonable probability that the
ballots have been tampered with, parol
evidence of the result of the election as
declared by the judge of the precinct is
admissible. Moss v. Hunt, 40 Okl. 20,
135 P. 282 (1913).
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5. Correction of errors

Precinct election returns not properly
authenticated by counters may be cor-
rected under supervision of county can-
vassing board. Moren v. Nichols, 35
Okl. 283, 129 P. 741 (1913).

6. Evidence

Where votes have been cast on an im-
properly programmed voting machine so
that, at least during a portion of the
election, persons pulling the lever for
one candidate in fact had their vote
counted for the other candidate, parol
evidence in the form of testimony as to
how voters intended to vote could be
given by the voters themselves. Helm v.
State Election Bd., Okl., 589 P.2d 224
(1979).

Where paper ballots are concerned,
the testimony of voters as to how they
voted is not competent; if it is impossi-
ble to determine the voters intention
from the face of the ballot, it is void; if
there exists a paper ballot upon which a
voter has expressed a clear preference,
the paper ballot is the best, primary, and
controlling evidence, even over a can-

§ 7-137. Methods of sealing

ELECTIONS

vass thereof, the voter would still not be
a competent witness to testify. Id.

The duplicate certificate signed by the
counters of a precinct, provided for by
Comp.Laws 1909, § 3136 (repealed; see,
now, § 7-132 of this title), the other two
duplicates having been lost, held compe-
tent evidence of result of election in
such precinct. Hausam v. Parker, 31
Okl 399, 121 P. 1063 (1912).

Tally marks on tally sheets control
county commissioners in election of
county officers, rather than recitals of
certificate of judges of election, since
same is not required to recite number of
votes cast for each candidate. Epley v.
Moore, 11 Okl. 335, &6 P. 337 (1901).

7. Mandamus to board

Canvassing board may be compelled
by mandamus to re-convene and canvass
complete returns of election. Board in
such case held without authority to de-
termine, upon affidavits, question of le-
gality of election in any precinct. Elec-
tion Board v. State, 43 Okl 337, 142 P.
984 (1914).

The State Election Board shall prescribe methods of sealing all
ballots, all certificates of vote and all materials used in recording
the count of the ballots in such a manner that any tampering with,
or altering of same after said sealing has been accomplished can be

detected.

Laws 1974, ¢, 153, § 7-137, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1907-08, pp. 326, 332,
Comp.Laws 1909, §§ 3137, 3163.
R.L.1910, §§ 3083, 3096.

§ 7-138. Credit for voting

Comp.St.1921, §§ 6152, 6163.
St.1931, § 5805.
26 0.5.1971, § 370.

Following the election, the secretary of the county election board
shall cause each voter who cast a ballot to be credited with voting in
said election according to procedures specified by the Secretary of

the State Election Board.

Laws 1990, c. 331, § 17, eff. July 1, 1990.
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Historical and Statutory Notes

Source: !

Laws 1974, c. 201, § 31.
~ ARTICLE VIIL
§ 8-101.

Certifying nominees

26 0.5.Supp.1975, § 327.31.
26 0.5.1981, § 14-131.

CERTIFICATIONS AND CONTESTS

The county election board shall certify a list of nominees of each
political party for county offices following the Primary and Runoff
Primary Elections. The State Election Board shall certify a list of
nominees of each political party for the offices for which the Board
accepts filings of declarations of candidacy followmg the Primary

and Runoff Primary Elections.

Laws 1974, c. 153, § 8-101, operative Jan. 1, 1975.

Historlcal and Statutory Notes

Source:
Laws 1943, pp 97,98, 88 1, 2.

Laws 1967, c. 32, § 3.
26 0.5.1971, §§ 168.1, 168.2,

Library References

Elections &=156.
WESTLAW Topic No. 144,
C.1.S. Elections § 135.

- WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Prior laws 1

1. Prior laws

Provision in former § 39t of this title
(repealed) that certificate of nomination
as candidate for public office is not a
property right and that civil actions may

§ 8-102.

not be maintained to contest primary
elections are rightful subjects of legisla-
tion and hence not contrary to constitu-
tional provision that courts shall be open
to every person and speedy and certain
remedy afforded for every wrong and
injury to person, property or reputation.
Wagoner County Election Bd. v. Plunk-
ett, Okl., 305 P.2d 525 (1957).

Certificates of nomination not required -

Neither the State Election Board nor the county election board
shall be required to provide certificates of nomination to candi-
dates.

Laws 1974, c. 153, § 8-102, operative Jan. 1, 1975,

lerafy References

Elections 156, .
WESTLAW Topic No. 144,
C.J.S. Elections § 135.
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WESTLAW Electronic Research
~ See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Provisions of R.L.1910, § 3037 (re-
pealed) for issuing certificate of nomina-
tion by county election board were di-
rectory; issuance depending on filing by
candidate of expense report required by
law. Id. :

Construction and application 1

1. Construction and application

One's slatus as nominee of party for
constable at primary election did not
depend on issuance of certificate of
nomination by county election board.
State v. Lasher, 116 Okl. 273, 244 P. 809
(1926).

Certificate of nomination at primary
election, when delivered in due form, is
prima facie evidence of candidate's nom-
ination by his party. Id.

§ 8-103. Certificates of election

The county election board shall certify a list of successful candi-
dates for county offices and shall provide certificates of election to
the same following the General Election. The State Election Board
shall certify a list of successful candidates for offices for which the
Board accepts filings of declarations of candidacy and shall provide
Certificates of Election to the same following the General Election.

Laws 1974, c. 153, § 8-103, operative Jan. 1, 1975,

Historical and Statutory Notes

Source;
Laws 1507-08, p. 340.
Comp.Laws 1909, § 3192,
R.L.1910, § 3117,

Comp.5t.1921, § 6184,
St.1931, § 5811.
26 0.5.1971, § 234.

Library References
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Notes of Decisions

In general 1

Certificates of election 2
Judiclal powers 4
Mandamus of board 3

1. In general

Provisions of an election statute which
affect receiving and recording of the bal-
lots and the canvassing of the votes are
generally regarded as directory only.

- Coffey v. Board of Com'rs of McCurtain

County, 205 Okl 238, 237 P.2d 139
(1951).

County election board has no authori-
ty to determine qualifications of voters
or how any voter voted at election. Bo-
zarth v. Election Board of Okmulgee
County, 144 OkI. 206, 291 P, 804 (1930}.

2. Certificates of election
Fact that a contestant proves that il-
legal ballots have been cast and that the
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number of illegal ballots is sufficient to
change results of election does not nec-
essarily mean that the election should be
declared void; rather, if competent evi-
dence can be introduced establishing
that, in spite of the illegal ballots cast, it
may be determined with mathematical
certainty which candidate received ma-
jority of legal votes cast, state election
board should issue its certificate of elec-
tion. Baggett v. State Election Bd., Okl.,
501 P.2d 817 (1972).

State election board was not able to
determine who received majority of
votes cast in legislative election, and
could refuse to issue certificate of elec-
tion 1o candidate who received qualified
certification of county election board,
where it appeared that there had been
malfunction in voting machine, that 94
of 131 voters who used machine did not
record their votes for particular office,
and candidate had margin of but 80
votes. Williamson v. State Election Bd.,
Okl., 431 P.2d 352 (1967).

Centificate of election is integral part
of clection laws whether election in-
volves legislative officer or other state
officer, notwithstanding Const. Art. 5,
§ 30 providing that each house should
be judge of election returns and qualifi-
cation of its own members. Id.

Person elected 1o office at general elec-
tion is entitled to certificate of election
from proper election board. State ex
rel. Cameron v. Jones, 165 Okl. 193, 25
P.2d 648 (1933). ’

Holder of due and proper certificate of
election to office is prima facie entitled

26 §8-104

to qualify and assume duties. 'Brien v.
Gassoway, 125 Okl. 97, 256 P. 929 (1927).

Certificate of election issued by proper
officers, valid on its face, and standing
unimpeached by any admitted fact, is
conclusive in mandamus as to right to
possession of office. Ross v. Hunter, 53
Okl. 423, 157 P. 85 (1916).

A ceritificate of election issued by the
proper authorities to relator, regular on
its face, is conclusive evidence that the
holder thereof is entitled to the office
named therein and to the record books
and papers appertaining to the same.
State v. Smith, 43 0kl. 231, 142 P. 408
(1914).

3. Mandamus to board

State election board acted as a quasi-
judicial body, not subject to a manda-
mus, in determining whether returns
and findings of county election board
after recount were sufficient to justify
issuance of certificate of election, where
county board's certification was quali-
fied in that it disclosed that, due to mal-
function of voting ‘machine, there may
have been sufficient number of unre-
corded or unaccounted for votes to
change result of election. Williamson v.
State Election Bd., Okl, 431 P.2d 352
{1967).

4. Judicial powers

If candidate is entitled to certificate of
election, and state election board refuses
certificate, Supreme Court has constitu-
tional power and authority to enforce
election laws under proper proceedings.
Williamson v. State Election Bd., Okl.,
431 P.2d 352 (1967).

§ 8-104. Lists and certificates to be prescribed by Secretary of
State Election Board

The lists and certificates prescribed in Section 8-103 of this act
shall be prescribed by the Secretary of the State Election Board.

Laws 1974, ¢. 153, § 8-104, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1907-08, p. 340.
Comp.Laws 1909, § 3192,
R.L.1910, § 3117.

Comp.St.1921, § 6184,
St.1931, § 5811.
26 0.5.1971, § 234,
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§ 8-105. Tie votes

A. When a tie vote occurs in the nomination or election of any .
candidate in any Runoff Primary or General Election or any Pri-
mary Election for which no Runoff Primary will be held, the
election board which is authorized by law to issue the certified list
or certificate of election shall, at a public meeting of the board and
in the presence of the candidates involved, if they or any of them
desire to be present, select the nominee or electee by lot.

B. When a nominee or electee is to be selected by lot pursuant
to the provisions of this section, the following procedures shall be
observed:

1. The secretary of the appropriate election board shall on or
before the seventh day following the election notify each of the
candidates for which the vote was tied. Such notice shall include
the time, date and location, shall be made in writing by registered
or certified mail and shall be postmarked not fewer than five (5)
_days prior to the meeting,

2. A candidate may designate one person as a witness to attend
such meeting on the candidate’s behalf. The designation shall be
made in writing, signed by the candidate and presented to the
secretary of the appropriate election board;

3. The secretary of the appropriate election board shall, in full
view of those present at the meeting, clearly write or print the name
of each tied candidate on separate pieces of paper measuring
approximately equal size. The names of the candidates shall be
written or printed on the same color and type of paper. The papers
shall be folded in half one time so that the written names are not
visible and shall be placed into a container selected by the secretary
of the appropriate election board;

4. The secretary shall draw, or may designate a person other
than the candidates, witnesses or other person directly interested in
the election to draw, one paper, and the name of the nominee or
electee appearing on the first drawn paper shall be declared the
winner. The secretary shall then expose the other name or names
not drawn to all witnesses present; and

"-5. The meeting shall be held on a weekday, holidays excepted,
between the hours of 7:00 a.m. and 7:00 p.m.

C.  When a tie vote occurs for the nomination of a candidate at a
Primary Election for which a Runoff Primary will be held, both
names shall be placed on the Runoff Primary ballot.

Laws 1974, c. 153, § 8-105, operative Jan. 1, 1975. _Laws 1988, c. 72, § 1,
eff. Jan. 1, 1989.
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Historical and Statutory Notes

The 1988 amendment rewrote the sec-
tion which prior thereto read:

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

“When a tie vote occurs in the nomina-
tion or election of any candidate in any
Primary or General Election, the elec-
tion board which is authorized by law to

Section 2 of Laws 1988, c. 72, provides
for an effective date.

issue the certified list or Ccrtificat;: of  Source:
Election shall, at a public meeting of the
board and in the presence of the candi- Laws 1907-08, p. 359.

Comp.Laws 1909, § 3267.
Comp.5t.1921, § 6094,
St.1931, § 5758,

Laws 1959, p. 119, § 1.
Laws 1961, p. 247, § 1.
Laws 1967, ¢. 32, § 1.

26 0.8.1971, § 113,

dates involved, if they or any of them
.desire 10 be present, select the nominee
or electee by lot and in such manner as
the Board may select. When a tie vote
occurs for the nomination of a candidate
at a Primary Election, both names shall
be placed on the Runoff Primary ballot.”

Library References
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§ 8-106. Time for issuing lists or certificates

No such lists or certificates shall be issued either by the county
election board or State Election Board before 5:00 p.m. Friday next
following a Primary, Runoff Primary or General Election.

Laws 1974, c. 153, § 8-106, operative Jan. 1, 1975.

§ 8-107. Right to certificate

Right to a certificate of election shall not be considered a proper-
ty right to any extent whatsoever, unless and until such right to
such certificate shall be determined, and such certificate issued as
hereinafter provided.

Laws 1974, c. 153, § 8-107, operative Jan. 1, 1975.

Library References

Elections €=265.
WESTLAW Topic No. 144,
C.J.S. Elections § 240.

'§ 8-108. Lists and certificates to be issued

If no contest shall be filed by 5:00 p.m. Friday next following an
election, the county election boards and State Election Board shall
declare the result of such election and shall issue the appropriate
lists or certificates to the successful party as provided by law.
Provided, however, that no such lists or certificates shall be issued
until the total of all returns has been verified, and a complete
tabulation thereof made.

Laws 1974, c. 153, § 8-108, operative Jan. 1, 1975.
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Historical and Statutory Notes

Source: Comp.51.1921, § 6184,
Laws 1907-08, p. 340, . St.1931, § 5811,
Comp.Laws 1909, § 3192, 26 0.5.197t, § 234.

R.L.1910, § 3117,

'§ 8-109. Time for filing contest—Contests alleging irregulari-
ties or frau_d

Any candidate whose name appeared on a Primary, Runoff Pri-
mary or General Election ballot, or any individual authorized to
request a recount pursuant to Section 8-111 of this title may, at any
time before 5:00 p.m. Friday next following an election, contest the
correctness of the announced results of said election by filing a
written petition with the appropriate election board. Contests alleg-
ing irregularities or fraud shall not be permitted in any election
except those in which candidates are seeking office. Nothing in this
section shall be construed to prohibit any proceedings in district
court, which are otherwise authorized by law, alleging irregularities
or fraud in an election.

Laws 1974, c. 153, § 8-109, operative Jan. 1, 1975. Laws 1989, c. 289, § 1,
emerg. eff. May 24, 1989,

Historical and Statutory Notes

The 1989 amendment, in the first sen- 8-111 of this title”, in the third sentence
tence, inserted “, or any individual au- inserted “alleging irregularities or
thorized to request a recount to Section fraud”, and added the last sentence.

Law Review Commentaries

Survey of Oklahoma administfative Merrill. 4 OkLL.Rev. 286, 296 (August
law, hearing, evidence and compelling 1951).
attendance of witnesses. Maurice H.

Library References

Elections ¢=278.
WESTLAW Topic No. 144,
C.1.S. Elections § 258.

§ 8-110. Sheriff to provide security for ballot boxes

It shall be the duty of the sheriff in each county to provide
security for the ballot boxes from the time said ballot boxes are
stored by the county election board following an election until 5:00
p.m. Friday next following the election or, in the event a recount
contest is filed, until such time as said ballot boxes are delivered ta
the district courtroom.

Laws 1974, c. 153, § 8-110, operative Jan. 1, 1975.
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Library References

Elections =255,
WESTLAW Topic No. 144,
C.J.S. Elections § 234,

§ 8-111. Petition for recount—Deposit required—Service of
notice—Recounts of issue or question elections

A. In the event a candidate requests a recount of the ballots cast
in an election, he must set forth in his petition the precincts and
absentee ballots which he desires to be recounted. Said petition
must be accompanied by either a cashier’s check or certified check
in the amount of Six Hundred Dollars ($600.00) for each county
affected by the petition. When such petition is properly filed, it
shall be the duty of the secretary of the appropriate election board
to order said recount to begin not less than three (3) nor more than
ten (10) days from the date of filing of said petition. It shall be the
duty of such contestant to cause to be served upon the candidate or
candidates opposing him, ‘and directly affected by said contest, a
true copy of said petition and a true copy of said order. Said
service shall be made in person where possible, within twenty-four
(24) hours after the filing of said original petition of contest.
Service shall be made by the sheriff of the county as to all offices,
except that of sheriff, in which case the same shall be served-by the.
county clerk and the certificate of returns of such sheriff or county
clerk, showing the inability to make such service within the above-
mentioned time, shall be deemed sufficient proof of the absence of
such candidate, or candidates, or the inability to serve such notice
upon him, and to justify the constructive service hereafter provided.
Where personal service is impossible, within said time, it is hereby
made the duty of said contestant to serve said true copies upon the
secretary of the appropriate election board. Provided that for the
purpose of such constructive service, the secretaries of the county
election boards are hereby made and constituted the service agents
for all contests of elections filed in accordance herewith. By filing
‘his declaration of candidacy for election, a candidate shall thereby
be conclusively presumed to have accepted the terms and provi-
sions hereof and specifically the aforesaid constructive service.
When constructive service becomes necessary, said constructive
service shall be made at the date, time and place of said hearing.

B. For elections on issues or questions when no candidate is
involved, recounts shall be authorized only when:

1. the margin of votes between those for and those against the
issue is one hundred fifty (150) or less when fifteen thousand
(15,000) or more total votes are counted for or against the issue or
question; or
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2. the margin of votes between those for and those against the
issue is one percent (1%9) or less of the total number of votes cast on
the issue when fourteen thousand nine hundred ninety-nine
(14,999) or fewer total votes are cast for or against the issue or
question. Provided, furthermore, that a recount is authorized only
after an individual, who is a registered voter and who participated
in the election, presents to the appropriate county election board a
petition signed by one hundred fifty (150) registered voters who
participated in the election when fifteen thousand (15,000} or more
total votes are counted for and against the question, or if fourteen
thousand nine hundred ninety-nine (14,999) or fewer votes are cast
for and against the issue, by a number of registered voters who
participated in the election equal to one percent (1%) or more of
the total votes cast for and against the issue. Said petition must be
accompanied by either a cashier’s check or certified check in the
amount of Six Hundred Dollars ($600.00) for each county affected
by the petition. When such petition is properly filed, it shall be the
duty of the secretary of the appropriate election board to order said
recount to begin not less than three (3) days nor more than ten (10)
days from the date of filing of said petition. Recounts of issue or
question elections shall not be permitted of any statewide election. .

Laws 1974, c. 153, § 8-111, operative Jan. 1, 1975. Laws 1983, c. 171, § 14,
emerg. eff. June 6, 1983; Laws 1989, c. 289, § 2, emerg. eff. May 24, 1989,

Historlcal and Statutory Notes

The 1983 amendment, in the second
sentence {(now subsection A, second sen-
tence}, substituted “Six Hundred- Dollars
($600.00)" for “Five Hundred Dollars
($500.00)", in the antepenultimate
(eighth) sentence (now subsection A,
eighth sentence) substituted “secretaries”
for “Secretaries” preceding “of the coun-

ty election boards” and deleted “and

State Election Board” following “of the
county election boards”, and in the last
sentence {now last sentence of subsec-
tion A), substituted "at the date, time and
place of said hearing” for “within twen-
ty-four (24) hours”.

The 1989 amendment designated the
former section as subsection A and add-
ed subsection B,

Library References

Elections =260, 261, 269 et seq., 308.
WESTLAW Topic No. 144,

C.J.S. Elections §§ 237, 245 et seq,
321.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.
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Time for filing petition for re-count 7

1. Prior laws

Former § 391 of this title (repealed;
see, now, this section) which provided
for recount of ballots cast in primary
elections applied alike to state, district
and county offices. Brickell v. State
Election Bd., 203 Okl. 361, 221 P.2d 783
(1950); Shell v. Election Bd. of Sequoy-
ah County, 203 Okl. 355, 221 P.2d 780
(1950}, Harrell v. County Election Bd. of
Sequoyah County, 203 Okl. 360, 221 P.2d
778 (1950); Coe v. State Election Bd.,
203 Okl. 356, 221 P.2d 774 (1950).

The provision that any candidate for
party nomination may file with secre-
tary of election board, at any time be-
fore noon on Thursday next following
primary election, application for recount
of ballots cast, does not confine recount
to first primary but former § 391 of this
title (repealed; see, now, this section)
applied also to run-off primary, though
not specifically mentioned therein. Id.

The provisions of former § 345.11 of
this title {repealed) that candidate receiv-
ing most votes for nomination for office,
no candidate for which has filed petition
under this former § 391 of this title (re-
pealed; see, now, this section) for re-
count of ballots cast, shall be given cer-
tificate of nomination, and that election
board shall have hearing on such a peti-
tion, filed within time provided by the
statute, as provided in the prior statute,
were sufficient to make provisions there-
of applicable to run-off primary. Id.

The primary run-off election recount
hearing provided for by former § 391 of
this title {repealed; see, now, this sec-
tion} before county election board was
exclusive of all other remedies in such
elections, especially in view of § 1531 of
title 12 forbidding civil actions to contest
primary elections. Wagoner County
Election Bd. v. Plunkett, Oki., 305 P.2d
525 (1957).

“Ballots gquestioned” in Laws 1929, c.
241, § 6 (repealed) which related to elec-
tion contest meant ballots from each
precinct questioned in verified petition.
Bozarth v. Election Board of Okmulgee
County, 144 OkI. 206, 291 P. 804 (1930).

“Ballots questioned” in Laws 1929, c.
241, § 6 which related to election con-
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test meant ballots from each precinct
questioned in verified petition. Looney
v. Election Board of Seminole County,
145 Okl. 25, 261 P. 554 (1930).

Laws 1927, c. 63, p. 82 (repealed) was
a revised and substituted act covering
the entire field of election contests for
both primary and general elections, and
repealed all former statutes on the sub-
ject including Comp.5t.1921, § 6107 (re-
pealed). Brown v. Branson, 139 Okl
271, 270 P. 63 (1928).

Comp.5t.1921, § 6107 (repealed),
which was amended by Laws 1927, ¢. 63
(repcaled), repecaled provision for pri-
mary recount found in R.L.1910, § 3038
(repealed). Id.

By virtue of a provision of R.L.1910,
§ 3035 (repealed), R.L.1910, § 3038 (re-
pealed), which related to primary elec-
tions, and providing for a recount, was
not repealed by Laws 19i0-11, c. 106, p.
229, § 8 (repealed; see, now, §§ 7-133,
7-134 of this title}, governing general
elections. Shelton v. McMillan, 43 Okl.
486, 143 P, 196 (1914), '

R.L.1910, § 3038 (repealed), which
provided for a recount of the votes cast
at a primary election, being complete
within itself, authorized the county elec-
tion board, on the filing of the required
affidavit, to recount the votes without
any order of court. Id.

R.L.1910, § 3038 (repealed) which
provided for a recount of the votes cast
at a primary election on the filing of a
proper affidavit, was not void for indefi-

niteness or failure to provide for notice.
Id.

2. Recounts, in general

Recount is creature of statutory law
and is provided only for candidates for
elective office. Wood v. Lydick, Okl.,
523 P.2d 1082 (1974).

Statutory method for contesting pri-
mary election is exclusive. Brown v.
Branson, 139 Okl. 271, 270 P. 63 (1928).

3. Right to recount—In general

The right, granted by legislature, to
recount of ballots cast at election, can be
exercised only on compliance with con-
ditions prescribed by statute, and such
conditions may vary as between general
primaries to determine political parties’
neminees and general elections. Bric-
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kell v. State Election Bd., 203 Okl. 361,
221 P.2d 783 (1950); Coe v. State Elec-
tion Bd., 203 Okl 356, 221 P.2d 774
(1950).

When statutory condition for recount
of voles cast in primary election that
challenge of correctness of results an-
nounced be filed in form of written ap-
plication for recount of ballots in one or
more precincts together with deposit of
$250 for each county or portion thereof,
within time prescribed, was met, manda-
tory duty was imposed on election board
to order recount and proceed therewith
as provided in former § 391 of this title
(repealed; see, now, this section). Id.

Failure of election board to set pri-
mary election contest for hearing within
time required by former § 391 of this
title (repealed; see, now, this section)
did not deprive contestant, complying
with law, of right to recount of ballots
cast. Id.

To be entitled to recount in primary, it
was necessary that there be showing by
evidence that ballots were preserved in
manner and by officers prescribed in
Laws 1929, c. 241 (repealed) without
having been exposed to tampering. Bo-
zarth v. Election Board of Okmulgee
County, 144 Okl. 206, 291 P. 804 (1930);
Looney v. Election Board of Seminole
County, 145 Okl. 25, 291 P. 554 (1930).

Contestant had right to recount of bal-
lots in any precinct on filing verified
petition complying with requirements of
Laws 1929, c. 241 (repealed). Id.

Absent statutory authority, recount of
votes cast in municipal bond election
will be required only when equity de-
mands it in order to relieve from proven
mistake, misconduct or fraud. State ex
rel. Lydick v. Brown, Okl, 516 P.2d 239
(1973).

There is no statutory authority for re-
counts in municipal bond elections. 1d.

Right to recount of elections is purely
statutory. Id.

4. —— Common law, right to recount

The right to recount of ballots cast at
election did not exist at common law,
but grant of such right lies within discre-
tion of legislature, whose grant thereof
on conditions prescribed by it is exclu-
sive. Brickell v. State Election Bd., 203
Okl. 361, 221 P.2d 783 (1950); Coe v.

- election.

ELECTIONS

State Election Bd., 203 Okl. 356, 221 P.2d
774 (1950).

No right to recount exists at common
law. Wood v. Lydick, Okl, 523 P.2d
1082 (1974).

At common law, no rlght existed to
contest title to political party's nomina-
tion for public office in courts, and no
such right now exists, unless specially
provided for by statute. Briclkel v. State
Election Bd., 203 Okl 362, 221 P.2d 785
(1950).

Candidate for nomination for political
office has no common-law right of con-
test. Brown v. Branson, 139 Okl 271,
270 P. 63 (1923).

At common law, there existed no right
to contest in the courts the title to the
nomination of a political party for pub-
lic office, and none now exists unless
especially provided for by statute. Dab-
ney v. Hooker, 121 Okl. 193, 249 P. 381
{1926).

5. Grounds for recount

An allegation of fraud, misconduct or
mistake may be grounds for a recount.
Wood v. Lydick, Okl., 523 P.2d 1082
(1974).

Petitioner was not entitled to a re-
count of ballots cast in municipal fran-
chise election, in the absence of allega-
tion and proof of fraud, misconduct or
mistake and allegation that such acts
would change result of election. Id.

Absent allegation of fraud, misconduct
or mistake in fact in connection with
municipal bond election, voter was not
entitled to recount of votes cast in the
State ex rel. Lydick v. Brown,
Okl., 516 P.2d 239 (1973).

6. Petition for recount

Primary candidate’s contest petition
which did not allege fraud but which
was filed within time prescribed by for-
mer § 391 of this title (repealed; see,
now, this section) which governed pri-
mary election conltests, contained specif-
ic allegations of clection irregularities
and, although not specifically containing
the word “recount,” requested a recount
of legal ballots case by qualified electors
was sufficient to invoke jurisdiction of
state election board. Baggett v. State
Election Bd., Okl, 501 P.2d 817 (1972).

An application by unsuccessful candi-
date for nomination for office of sheriff
at run-off primary election, stating that
applicant was nol satisfied with results
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of count of ballots cast in all precincts of
county and desired that all baliots be
recounted by county election board be-
fore district judge, met requirements of
former § 391 of this title (repealed; see,
now, this section) and conditions and
entitled applicant to recount. Harrell v.
Election Bd. of Sequoyah County, 203
Okl 360, 221 P.2d 778 (1950).

Where petition for recount of votes
cast at primary election to nominate par-
ty candidate for county office is not
served on contestee within statutory
time, county election board must treat
contest as abandoned and issue nomina-
tion certificate as provided by law,
though election resulted in tie vote. Elli-
son v. Patman, 199 OkL 500, 187 P.2d
988 (1948).

Contestant's petition alleging thai all
returns and tally sheets and announced
results were erroneous, that all counting
was incorrect, that persons voted who
were not qualified, that illegal ballots
were counted, that officials conspired to
treat certain ballots for contestant as
mutilated ballots, etc., was properly dis-
missed for noncompliance with former
§ 392 of this title (repealed; see, now,
this section), since petition was indefi-
nite. Otjen v. Kerr, 191 Okl. 628, 136
P.2d 411 (1943).

Former § 392 of this title (repealed;
see, now, this section) required an actual
statement of facts and not statements of
conclusions of law or fact, and the facts
must be stated with sufficient certainty
to advise the election board as to the fact
contentions on which the contestant de-
sires to be heard, and sufficient 10 advise
the adversary party as to the particular
facts on which he is required to respond
on the hearing. Id.

7. Time for filing petition for recount

Provisions of former § 391 of this title
(repealed; see, now, this secticn) that
persons desiring to contest election
should do so within specified period of
time were generally mandatory and
could not be waived, and courts were
without jurisdiction to hear contest not
filed within time prescribed. Duggan v.
Bailey, Okl., 317 P.2d 200 (1957).

Under provision of former § 391 of
this title (repealed; see, now this sec-
tion) that a candidate for party nomina-
tion to county office may, at any time

26 §8-111
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before noon Thursday next following
primary election, challenge the correct-
ness of announced results of election by
filing written application requesting re-
count, where election was held on Tues-
day, July 3, application for recount filed
by contestant at 1:38 P.M. on Thursday,
July 5, was not timely and was properly
rejected by county election board. Id.

To entitle candidate to recount of pri-
mary election baliots, he had to make
demand, in accordance with Comp.5t.
1921, § 6107 (repealed) which must be
filed with county election board before it
becomes functus officio as to such elec-
tion. Ruggles v. Montgomery, 107 Okl.
89, 230 P. 236 (1924).

The common good and justice to the
claimants require that election contests
be settled speedily, since person who is
successful in such contest is entitled to
emoluments of the office. Pinson v.
Robertson, 197 Okl 419, 172 P.2d 625
(1946).

Former § 391 of this title (repealed;
see, now, this section) authorized re-
count on contestee’s request, of any bal-
lots not recounted on contestant’s appli-
cation, after court’s determination of
proper preservation, etc., of such ballots.
Brickell v. Siate Election Bd., 203 Okl
362, 221 P.2d 785 (1950).

Challenge to correctness of announced
result of county election required to be
“filed” with county election board within
ten days after election was not properly
instituted by presentation of purported
challenge to member of board on eve-
ning of tenth day, where not presented
to secretary of board for filing until
morning of eleventh day after election.
Pardoe v. Dean, 172 Okl. 101, 44 P.2d 84
(1935).

8. Federal offices

In view of fact that former § 392 of
this title {repealed; see, now, this sec-
tion) was an integral part of election
laws and that an election was not over
or final until a proper application for
recount timely filed was disposed of,
court may order recount of ballots in
general election for office of United
States Representative, even though Con-
gress under US.C.AConst. Art, 1, § 5,
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was given a right to be the judge of the 9. Laches

elections, returns and qualifications of Right to contest an election may be

its own members. Wickersham v. State lost by laches or inexcusable delay.

Election Bd., Okl, 357 P.2d 421 (1961). Wickersham'v. State Election Bd., OKL
357 P.2d 421 (1961).

§ 8-111.1. Recounts—Request for manual or electronic re-
count—Costs

If a candidate or individual authorized to request a recount
pursuant to Section 8-111 of this title, requests a recount of the
ballots cast in an election which were counted by electronic voting
devices, the candidate or individual may indicate in the petition
requesting the recount that the candidate or individual desires to
have the ballots recounted manually. Failure by the candidate or
individual to so state in the petition shall result in a recount by
electronic voting devices. If the candidate or individual requests
that the ballots be recounted manually, the petition must be accom-
panied by a cashier's check or certified check in the amount of Six
Hundred Dollars (8600.00) for the first twelve thousand (12,000)
ballots to be recounted and Five Hundred Dollars ($500.00) for each
additional twelve thousand (12,000) ballots, or fraction thereof, to
be recounted, for each county affected. If the candidate or individ-
ual requests that the ballots be recounted by using electronic voting
devices, the petition must be accompanied by a cashier’s check or
certified check in the amount of Six Hundred Dollars ($600.00) for
each county affected.

Laws 1987, c. 29, § 1, eff. Nov. 1, 1987. Laws 1989, c. 289, § 3, emerg. eff.
May 24, 1989.

Historical and Statutory Notes

The 1989 amendment, in the first sen- Severability clauses, repeal of conflict-
tence, inserted “or individual authorized ing laws and effective/operative dates
to request a recount pursuant to Section
8-111 of this title” and inserted “or indi- Section 3 of Laws 1987, c. 29 provides
vidual” following “candidate” through- for an effective date.
out the section.
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§ 8-112. Conduct of recount—Duties of presiding judge

Once service has been accomplished, the recount shall commence
pursuant to the order executed by the secretary of the appropriate
election board. In the event of a recount for an office under the
jurisdiction of the State Election Board, the actual recount of
ballots shall be conducted by the county election board or boards as
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assigned by the Secretary of the State Election Board. The recount
shall be conducted in the courtroom of the district court in the
county or counties for which the recount is requested, and it shall
be the duty of a judge of said court in and for said county to attend
and, in conjunction with said county election board, conduct such
recount. It shall be the exclusive and sole duty of said judge to
hear evidence as to whether the ballots have been preserved in the
manner and by the officers prescribed by law, and as to whether
they are the identical ballots cast by the voters, and that they have
not been exposed to the reach of unauthorized persons, as to afford
a reasonable opportunity of their having been changed or tampered
with. The judgment of said court upon such questions shall be
final and conclusive. If the court cannot determine that the ballots
have been properly preserved, then no recount shall be conducted.
If the judgment of the court is that the ballots have been properly
preserved, then the recount of the ballots shall be conducted imme-
diately thereafter under the exclusive supervision of the county
election board. -

Laws 1974, c. 153, § 8-112, operative Jan. 1, 1975. '
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1. Recount of ballots, in general

County election board in making re-
count is unauthorized to determine if
ballots were cast’ by unauthorized per-
sons or how such persons voted. Bo-
zarth v. Election Board of Okmulgee
County, 144 Okl. 206, 291 P. 804 (1930).

County election board's action in re-
counting ballots after proper showing is
ministerial and will not be controlled by
Supreme Court. Id.

County election board has only such
authority in election contests or recount
petitions as is authorized by statute. Bo-

zarth v. Election Board of Okmulgee
County, 144 Oki. 206, 291 P. 804 (1930).

Under R.L.1910, § 3038 (repealed) the
ballots could not be opened and recount-
ed except in case of a judicial recount.
Shelion v. McMillan, 43 Okl. 486, 143 P.
196 (1914).

District judge had no jurisdiction,
where no judicial proceeding was pend-
ing to order a recount of the votes at a
primary election. Shelton v. McMillan,
43 Okl. 486, 143 P. 196 (1914),

2. Preservation of ballots

Prima facie case made by precinct
election officers’ return could not be de-
feated by county election board’s re-
count without determination that ballots
were preserved as prescribed in Laws
1929, ¢, 241 (repealed). Bozarth v. Elec-
tion Board of Okmulgee County, 144
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Okl. 206, 291 P. 804 (1930); Looney v.
Election Board of Seminole County, 145
Okl. 25, 291 P. 554 (1530).

This section governing hearings on re-
count creates no procedure whereby, if
it is impossible to determine who shall
be certified as party’s nominee or who
shall be issued certificate of election, or
who shall appear on runoff ballot, then
judge is to notify election board secre-
tary, who in turn has mandatory duty to
notify Governor, and, if such impossibi!-
ity is due to fact that ballots have not
been properly preserved, there simply is
no recount conducted, and original re-
sults as certified are controlling. An-
drews v. State ex rel. Eskew, Okl., 618
P.2d 398 (1980).

Conclusion of district court that integ-
rity of ballot boxes for general election
was not preserved in statutory manner,
precluding recount by contestant, was
supported by competent evidence. Tur-
lington v. Summers, 162 Qkl. 13, 18 P.2d
865 (1933). .

Where officers given custody of ballot
boxes have been so remiss in discharge
of duties as to suggest reasonable proba.
bility of tampering, or 1o create reason-
able doubt of integrity of ballot boxes,
recount cannot overcome official re-
turns. Id.

To entitle general election contestant
to recount, it must appear that ballot
boxes were preserved in statutory man-
ner and not exposed to tampering. Id.

Laws 1929, ¢, 241, § 6 (repealed)
which prescribed method of preserving
ballots was directory only, and substan-
tial compliance therewith authorized re-
countt in election contest.
Election Board of Seminole County, 146
Okl. 207, 293 P. 1056 (1931).

Finding that challenged ballots had
not been tampered with held net to com-
ply with prohibition writ specifying
manner of preservation of ballots as
condition to recount. Looney v. Elec-
tion Board of Seminole County, 145 Okl.
136, 292 P. 44 (1930).

On showing that ballots have been pre-
served in same condition as when re-
ceived by election officers, and that they
had been incorrectly counted, they may
be received in evidence to contradict re-
turns of precinct officers. Gay v. John.
ston, 121 Okl. 298, 249 P. 943 (1926).

Looney v

ELECTIONS

Laws 1905, ch. 17, p. 238, art. 1, § 8
(repealed), which provided that, after
elections, the ballot packages shall be
preserved by the county clerks in some
secure and safe place, was not mandato-
ry, and where the ballots were preserved
so that their identity was assured, they
could be counted upon a contest. New-
house v. Alexander, 27 Okl 46, t10 P.
1121 (1910).

3. Powers of county election board

County election board’s determination
without hearing whether ballots were
preserved as prescribed by Laws 1929, c.
241 (repealed) for recount was in excess
of autherity, Bozarth v. Election Board
of Okmulgee County, 144 Okl. 206, 291
P. 804 (1930); Locney v. Election Board
of Seminole County, 145 Okl. 25, 291 P.
554 (1930).

County election board in making re-
count is unauthorized to determine if
ballots were cast by unauthorized per-
sons or how such persons voted. Id.

County election board’s action in re-
counting ballots after proper showing is
ministerial and will not be controlled by
Supreme Court. Id.

County election board may conduct
investigation concerning alleged mal-
function of voting machines, and, in re-
count, may make findings based on
some theory of machine malfunction,
where malfunction is brought to atten-
tion of election officials during hours
election is conducted and malfunction of
machine is in issue in recount. William-
son v. State Election Bd., Okl., 431 P.2d
352 (1967).

County election board has only such
authority in election contests or recount
petitions as is authorized by statute.
Looney v. Election Board of Seminole
County, 145 Okl. 25, 291 P. 554 (1930).

County election board has no authori-
ty to determine qualifications of voters
or how any voter voted. Id.

County election board in making re-
count is unauthorized to determine if
ballots were cast by unauthorized per-
sons or how such persons voted. Id.

Duties of the county election board in
recounting ballots cast at a primary elec-
tion under R.L.1910, § 3038 (repealed),
were ministerial, and the board had no
judicial power. Whitaker v. State, 58
Ckl. 672, 160 P. 890 (1916).
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The returns by precinct officials to the
county election board, till impeached,
are prima facie evidence of votes cast
and the result of a primary election,
which will be overcome when a different
result appears on recount. Id.

26 §8-114

had not been properly preserved, re-
count could not be held, and official
returns as certified prevailed, there was
no duty imposed on secretary of election
board to request new election from Gov-

ernor, and, therefore, mandamus did not

4. Mandamus lie, Andrews v. State ex rel. Eskew,
Where trier of fact in election recount  Qkl,, 618 P.2d 398 (1980).

hearing held that ballots in one precinct

§ 8-113. Agents for candidates

The candidate or individual authorized to request a recount
pursuant to Section 8-111 of this title shall be authorized to commis-
sion in writing no more than one agent in each county wherein the
recount is being conducted to act in his behalf. Said commission
shall be filed with the secretary of the appropriate county election
board. The same authority shall be granted to any contestee. Such
agent, or agents, shall have full authority to act on behalf of the
contestant he is commissioned to represent in the absence of said
contestant.

Laws 1974, c. 153, § 8-113, operative Jan. 1, 1975, Laws 1989, c. 289, § 4
emerg. eff. May 24, 1989.

Historical and Statutory Notes

The 1989 amendment, in the first sen-
tence, substituted “candidate or individu-
al authorized to request a recount pursu-
ant to Section 8-111 of this title” for

“contestant” and in the last sentence sub-
stituted “contestant” for “candidate” in
two places.

" Library References

Elections €=260, 299(4).
WESTLAW Topic No. 144,
C.J.S. Elections §§ 237, 292.

§ 8-114. Procedure for counting ballots—Watchers

In conducting the recount of ballots, the county election board
shall open each ballot box individually and shall assign said ballots
to a group of counters appointed by the secretary of the county
election board. Said counters shall then conduct the recount in the
same manner as provided by law for counting ballots in Primary,
Runoff Primary and General Elections. The county election board
shall supervise such counting and its decision shall be final in all
cases. Each candidate affected by or individual petitioning for the
recount is entitled to have a watcher present at each place where a
count is being made. Said watcher shall be limited to a challenge,
in writing, of any decision made by the counters with regard to
counting of a ballot. Such challenge shall be made immediately to
the county election board, whose decision on said challenge shall be
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final. Each group of counters shall have representation of at least
two political parties, where possible. Said counters shall be ap-
pointed from among the registered voters of the county and shall
meet such qualifications as may be imposed for a precinct inspec-
tor, judge or clerk. Counters shall be paid on the same basis as
they are paid for Primary, Runoff Primary or General Elections.

Laws 1974, ¢, 153, § 8-114, operative Jan. 1, 1975, Laws 1989, c. 289, § 5,
emerg. eff. May 24, 1989.

Historical and Statutory Notes
The 1989 amendment, in the fourth Comp.Laws 1909, §§ 3138, 3139.

sentence, inserted “or individual peti- R.L.1910, §§ 3086, 3087.
tioning for:: following "Each candidate Compt.St.1921, §§ 6153, 6154.
affected by". St.1931, §§ 5806, 5807.
Source: 26 0.5.1971, §§ 371, 372.

Laws 1907-08, p. 327.

Library References

Elections €260, 299(4).
WESTLAW Topic No. 144.
C.J.5. Elections §§ 237, 292.

: WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Challenges 1 final in all cases” merely indicates that
there is no remedy by appeal from the
board's decision, and results of election

1. Challenges recount were not impervious to chal- -

Language of this section that “The lenge on pure and unmixed question of
county election board shall supervise law. Boevers v. Election Bd. of Canadi-

each counting and its decision shall be an County, Okl, 640 P.2d 1333 (1981).

§ 8-114.1. Testing of electronic voting devices upon recount—
Law applicable to manual recount

A, If a recount is to be conducted using electronic voting de-
vices, the devices used shall be tested for accuracy by the county
clection board, giving all the candidates affected by the recount, or
their agents, an opportunity to view the testing procedure.

B. If a recount is to be conducted manually, after the original
election in which ballots were counted by electronic voting devices,
the law governing the counting of ballots by voting devices shall

apply to the recounting of ballots manually.
Laws 1987, c. 29, § 2, eff. Nov. 1, 1987.

§ 8-115. Certification of results

When all the ballots have been counted, the county election board
shall tabulate the votes and shall certify the results. In the case of.
. 174
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county office, said certification shall be used to issue appropriate
lists and certificates. In the case of state or district office, copies of
said certification shall be transmitted immediately to the State
Election Board, whose duty it shall be to retabulate all pertinent
county returns and issue appropriate lists and certificates.

Laws 1974, c. 153, § 8-115, operative Jan. 1, 1975.

Library References

Elections €=265, 299(4).
WESTLAW Topic No. 144.
C.J.S, Elections §§ 240, 292.

Notes of Decisions

Certification of results 2
Recounts 1

1. Recounts

Section 8-112 of this title governing
hearings on recount creates no proce-
dure whereby, if it is impossible to deter-
mine who shall be certified as party's
nominee or who shall be issued certifi-

cate of election, or who shall appear on’

runoff ballot, then judge is to notify elec-
tion board secretary, who in turn has
mandatory duty to notify Governor, and,
if such impossibility is due to fact that
ballots have not been properly pre-
served, there simply is no recount con-
ducted, and original results as certified
are controlling. Andrews v, State ex rel.
Eskew, Okl.,, 618 P.2d 398 (1980). .

2. Certification of results

County election board certificate of re-
suits of primary election after hearing of
petition for recount and recount was
conclusive. Bozarth v. Election Board
of Okmulgee County, 144 Oki. 206, 291
P. 804 (1931); Looney v. Election Board
of Seminole County, 145 Okl. 25, 291 P.
554 (1930). ‘

State election board acted as a quasi-
judicial body, not subject to a manda-
mus, in determining whether returns
and findings of county election board
after recount were sufficient to justify
issuance of certificate of election, where
county board's certification was quali-

§ 8-116. Recount may cease—Rights of contestee

fied in that it disclosed that, due to mal-
function of voling machine, there may
have been sufficient number of unre-
corded or unaccounted for votes to
change result of election. Williamson v.
State Election Bd., Okl., 431 P.2d 352
(1967).

County election board certificate of re-
sults of primary election after hearing of
petition for recount and recount is con-
clusive. Looney v. Election Board of
Seminole County, 145 Okl 25, 291 P. 554
(1930).

County election board becomes func.
tus officio, so as to lose jurisdiction to
thereafter receive and proceed under de-
mand for a recount of state primary
election ballots when, having done all
things required of it by law as condition
precedent thereto, it has certified result
thereof to state election board. Ruggles
v. Montgomery, 107 Okl. 89, 230 P. 236
(1924).

.County election board became functus
officio so as to lose jurisdiction to there-
after receive and proceed under demand
for recount of ballots in county primary
election, under Comp.St.1921, § 6107
(repealed) when it had done all things
required of it by law for determination
and certification of nominees for all
such offices appearing on ballot who
were entitled to have their names as
such nominees appear on general elec-
tion ballot. Id.

"Should the contestant at any time during the proceeding desire -
that the recount be terminated, he may announce the same to the
' ' 175
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county election board. In such event, the recount shall end at that
point, and any changes be made a part of the certificate of vote.
Provided further, however, that should any contestee desire that the
recount continue, he may petition in writing at the time of said
announcement for the remainder of the ballots in that county to be
recounted. Said petition must be filed immediately with the county
election board conducting said recount, and petition must be ac-
companied by either a cashier’s check or certified check in an
amount equal to the deposit. made by the contestant to conduct the
recount. If said recount was ordered by the Secretary of the State
Election Board, said check shall be transmitted forthwith to the
State Election Board. In the event contestee files such petition, the
recount shall continue until such time as all the ballots in said
county have been recounted, and the recount is complete. Recounts
of issue or question elections shall not cease until all precincts and
absentee ballots in the designated county or counties have been
recounted.

Laws 1974, ¢. 153, § 8-116, operative Jan. 1, 1975. Laws 1987, c. 86, § 1,
eff. Nov. 1, 1987; Laws 1989, c. 289, § 6, emerg. eff. May 24, 1989.

Historical and Statutory Notes

The 1987 amendment, in the fourth
sentence, substituted “an amount equal
to the deposit made by the contestant to
conduct the recount” for “the amount of
Five Hundred Dollars ($500.00)".

The 1989 amendment added the last

Severability clauses, repeal of conflict-
Ing laws and effective/operative dates

Section 5 of Laws 1987, c. 86 provides
for severability and § 6 provides for an
effective date,

sentence.

Library References

Elections =260, 299(2}.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 237, 290.

§ 8-116.1. Counting of all ballots in precinct upon recount—
Application of section

When a recount is initiated, all ballots in the precinct involved
must be counted, and neither party to the recount shall be allowed
to terminate the recount process until all such ballots have been
recounted. This provision shall apply to all elections.

Laws 1987, c. 86, § 2, eff, Nov. 1, 1987.

§ 8-117. Expenses of recount

Deposits accompanying petitions shall be used by the appropriate
election board to defray the actual expenses of said recount. Ex-
penses shall include mileage and salaries of the county election
board members, which shall be made on a per diem basis at the
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same rate as for normal compensation; salaries for counters
deemed necessary by the secretary of said board to conduct an
expedient and accurate recount; the expense of service of process;
court reporter fees and transcript expense; travel reimbursement
for the court reporter and the presiding judge; mileage and per
diem of witnesses; and for all other actual and necessary expenses.
The balance, if any, shall be returned to said contestant. In the
event said contestant is successful in said recount, said deposit shall
" be returned to said contestant, and the expense of said recount shall
be borne by the county or state, as the case may be.

Laws 1974, c. 153, § 8-117, operative Jan, 1, 1975,

Library References

Elections =307,
WESTLAW Topic No. 144,
C.J.S. Elections § 319 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Prior laws 1

1. Prior laws

Laws 1929, c. 241, § 6 (repealed), re-
garding compensation of members of
county election board in recounting bal-
lots and authorizing board to employ
clerical assistance does not increase
compensation of members of board
while engaged in such hearing over thai
fixed by .statute for their other duties.

Board of Com'rs of Hughes County v.
Young, 171 Okl. 161, 42 P.2d 281 (1935).

Laws 1929, c. 241, § 6 (repealed}, re-
garding compensation of members of
county election board in recounting bal-
lots and authorizing board te employ
clerical assistance did not alter duty of
secretary of board as custodian of ballot
boxes after returns have been canvassed.
Board of Com'rs of Hughes County v.
Young, 171 Okl. 161, 42 P.2d 281 (1935).

§ 8-118. Petition for fraud or irregularities

In the event a candidate contests the correctness of the an-
nounced results of an election by alleging either fraud or any other
irregularities, the secretary of the election board receiving the
petition shall set a hearing in the same manner as provided for
recounts. Provisions for service of notice shall be the same as for
recounts,

Laws 1974, c. 153, § 8-118, operative Jan. 1, 1975. Laws 1983, c. 171, § 15,
emerg. eff. June 6, 1983.

Historical and Statutory Notes

The 1983 amendment inserted “either”
preceding “fraud or any other irregulari-
ties".

T28t028 O.5A.~7
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. Elections 5269 et seq.
WESTLAW Topic No. 144,
C.J.S. Elections § 245 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Construction and application 1
Fraud 2

1. (')onslruclIOn and application

Language of § 8-114 of this title that
“The county election board shall super-
vise each counting and its decision shall
be final in all cases” merely indicates
that there is no remedy by appeal from
the board’s decision, and results of elec.
tion recount were not impervious 1o
challenge on pure and unmixed question
of law. Boevers v. Election Bd. of Cana-
dian County, Okl., 640 P.2d 1333 (1981},

2. Fraud

Fraud charges in contestant's chal-
lenge should be dismissed, when he dis-
claims any fraud by precinct election
officials, and offers no evidence support-

board. Brown v. Branson, 139 Okl. 271,
270 P. 63 (1928). '

In election contest where recount of
ballots of precinct shows that part of
genuine ballots have been removed from
box and spurious ballots substituted, re-
count should be entirely rejected, and
not merely count of the spurious ballots.
‘Cobb v. Berry, 67 Okl. 29, 168 P. 46
(1917). '

Where election frauds in a certain pre-
cinct are such that the correct votes can-
not be determined, the return of the pre-
cinct will be rejected.  Allen v. Wildman,
38 Okl 652, 134 P. 1102 (1913).

Where in an election contest it is pos-
sible for the fraudulent returns from a
precinct to be rejected, and the true vote
ascertained independently thereof, this
should be done; but, where in such case
the true vote cannot be ascertained, the
vote of the precinct should be rejected.

ing charge against county election Id.

§ 8-119. Petition alleging fraud—Procedure

When a petition alleging fraud is filed, said.petition must be
accompanied by a cash bond of Five Thousand Dollars ($5,000.00)
for each county in which fraud is alleged to have occurred, running
in favor of the contestee and conditioned upon payment of any and
all liabilities or judgments arising from the contest so filed. In said
petition, contestant must allege that’ fraud occurred in certain
precincts or in the casting of absentee ballots. He must further
allege the name of the precincts wherein such fraud occurred, the
specific act constituting such alleged fraud and the names of the
alleged perpetrators of such fraud. If such petition is filed in the
manner herein provided, the district judge of the county in which
the alleged fraud occurred, or such other judge as may be assigned
by the Supreme Court, shall hear and determine said issue without
delay or continuance of more than one (1) day. On the day of such
hearing, the contestee may file answer to such petition or may file
cross petition, setting forth in detail, as required of a petitioner
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Note 1

herein, such claim of fraud. An original petition or cross petition
must be under oath and under penalty of perjury. The judge shall
try and determine the issues formed by such pleadings and render
such judgment as he may deem just and proper, according to the
evidence submitted. The decision of said district judge shall be
final as to any changes in the total votes, and a copy of such
judgment and decision shall be furnished the appropriate election
board. In any case where fraud is proved on the part of a
candidate, he shall be declared ineligibie for the office for which he
was a candidate. In all cases where a petition is filed which alleges
fraud, but after hearing said allegations are not reasonably sus-
tained by competent evidence, the contestant shall be civilly liable
in damages to the contestee for all damages sustained, including a
reasonable attorney fee and all reasonable and proper costs of
conducting such contests; and in the event it be alleged and found
that such petition was frivolous in nature, the contestee may also be
allowed punitive damages to be paid by said petitioner.

Laws 1974, ¢, 153, § 8-119, operative Jan. 1, 1975.

Law Review Commentaries

Annual Survey of Oklahoma Law: ance Company. 4 Okl. City U.L.
g Rev. 256 (1979).
Legal profession—Determining stat-
utory attorney's fees, 6 Okl City
U.L.Rev. 238 (1981).

Insurance—Retroactive application
of attorney fee statutes: Analysis
of Cox v. American Fidelity Assur-

Library References

Elections €269 et seq., 308.
WESTLAW Topic No. 144,
CJ.S. Elections §§ 245 et seq.. 321.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Disqualification of judge 2
Validity 1

1. Validity

Construction by Supreme Court of ap-
plicable statutes, in original proceeding
for common-law writ of certiorari to re-
view decision in statutory election con-
test in which district judge invalidated
results of primary election for nominee
of party to office of state representative,
and in which Supréme Court held that
41 of 63 elector/witnesses were properly
found to be unqualified as voters, and

one-day restriction on continuances im-
posed by this section was unconstitution-
al, constituted an impermissible burden
upon right of suffrage within meaning of
Const. Art. 3, § 1; overruling Clark v.
State Election Board, 653 P.2d 529.
Helm v. Slater, Okl., 664 P.2d 377 (1982).

One-day restriction on continuances
imposed by this section governing proce-
dure upon petitions alleging fraud in
election contests is violative of due pro-
cess and therefore unconstitutional.
Clark v. State Election Bd., Okl., 653
P.2d 529 (1982).
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Note 2

2. Disqualification of judge

Where judge regularly assigned to ju-
dicial service in county in which election
contest petition was filed was asked by
party tc disqualify himself without
cause, the judge was required te do so,

ELECTIONS

and it was then incumbent upon counsel
in the case to request the chief judge in
the county that the chief justice assign a
nonresident judge to hear the contest.
Boevers v. Election Bd. of Canadian
County, OkL, 640 P.2d 1333 (1981).

§ 8-120. Petition alleging irregularities—Procedure

When a petition alleging irregularities other than fraud is filed,
said petition must allege a sufficient number of irregularities and of
such nature as to:

1. Prove that the contestant is lawfully entitled to be certified
the party’s nominee or to be issued a certificate of election, or to
have his name appear on the Runoff Primary Election ballot; or

2. Prove that it is impossible to determine with mathematical
certainty which candidate is entitled to be certified as the party's
nominee or to be issued a certificate of election, or to have his
name appear on the Runoff Primary Election ballot.

Additional irregularities may be presented at the hearing if not
known to the contestant at the time the petition is filed. If such
allegations are not made, the petition shall be deemed frivolous by
the presiding judge and shall be dismissed. Said petition must be
accompanied by either a cashier’s check or certified check in the
amount of Two Hundred Fifty Dollars ($250.00) for each county
affected by the petition. Said petition must set forth specific
allegations of irregularities in certain precincts or in the casting of
absentee ballots. If said petition is filed in the manner herein
provided, the district judge of the county or such other judge as may
be assigned by the Supreme Court shall hear and determine said
issue in the same manner as provided for a petition alleging fraud.
On the day of the hearing, the contestee may file an answer to the
petition or may file a cross petition setting forth in detail, as
required of petitioner herein, such claim of irregularities. A cross
petition must be accompanied by either a cashier’s check or certi-
fied check in the amount of Two Hundred Fifty Dollars ($250.00)
for each county affected by the cross petition. Deposits shall be
used to defray actual costs as provided for recounts.

‘Laws 1974, ¢. 153, § 8-120, operative Jan. 1, 1975. Laws 1983, c. 171, § 16,

emerg. eff. June 6, 1983; Laws 1990, c. 306, § 6, emerg. eff. May 30, 1990.

Historlcal and Statutory Notes

The 1990 amendment inserted the an-
tepenultimate and penultimate sen-
tences.

The 1983 amcndment added the sen-
“Additional irregu-

* if not known to the contestant at the

time the petition is filed.”
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Law Review Commentaries

Evidence: Voter testimony—Faulty
legislative response to Helm v. State

Election Board. 33 OkLL.Rev. 150

(1980).
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Notes of Decisions

Construction and application 1

Disqualification of judge 7

Evidence 6

Expert witnesses 5

Irregularities, In general 2

Persons entlitled to challenge irregulari-
tles 3

Presumptions and burden of proof 4

1. Construction and application

Where there was no intimation of viti-
ating defects in city officials’ want of
compliance with enumerated preelection
formalities, such want of compliance
could form no basis for invalidating the
contest. Hembree v. City of Stilwell,
Okl., 597 P.2d 1218 (1979).

Mathematical probabilities is not the

test to be applied in election contest as
this section demands mathematical cer-
tainty; mere probability alone, no mat-
ter how great, is insufficient to declare
either party the winner of a contested
election. Helm v. State Election Bd.,
Okl., 589 P.2d 224 (1979).

The term “mathematical certainty” as
used in this section is ascertainable only
by mathematical computation; if, by use
of simple arithmetic, person “A” receives
more votes than person “B,” it is mathe-
matically . certain that person “A” won
the election; if, however, the number of
so-called disputed votes exceeds the nu-
merical margin by which one candidate
is shown to have won over the other
candidate, exclusive of the disputed
votes, then “mathematical uncertainty”
is shown to exist. Id.

2. Irregularities, in general

An clection irregularity in one election
might be sufficient to void an election
for one particular office but not suffi-
cient to void election for another office.
Edmondson v. State ex rel. Phelps, Okl.,
533 P.2d 604 (1974).

Assuming that failure to place United
States Senate race in upper lefi-hand
panel of voting machine constituted elec-
tion irregularity, where number of vot-
ers who cast votes in upper left-hand
panel, which contained race for gover-
nor, did not outnumber number of peo-
ple who cast votes in race for United
States Senator by such a margin that
would have affected Senate election re-
sults, such irregularity did not vitiate or
invalidate the election. Id.

Fact that voting machines did not per-
mit voting as required by former § 274
of this title (repealed; see, now, § 9-104
of this title) and that voting machine
instructions were clearly erroneous did
not constitute such irregularities that
would void election for United States
Senator or make it impossible to deter-
mine with mathematical certainty which
candidate received greater number of
votes and was entitled to certificate of
election. Id.

Though voting machines did not per-
mit straight party voting as required by
former § 274 of this title (repealed; see,
now, § 9-104 of this title) instructions
on voting procedures were clearly erro-
neous, and, assuming arguendo, that
names of candidates for office of United
States Senator were not programmed in
proper column on voting machine ballot
as required by former § 274, such irreg-
ularities did not render votes which
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were cast by use of voting machines il-
legal or void. Id.

Election will not be set aside for tech-
nical irregularities, where proposition
was fully understood in absence of
fraud. Moore v. Oklahoma City, 122
Okl. 234, 254 P. 47 (1927).

3. Persons entitled to challenge Irreg-
ularities

Any person could question eligibility
of a proposed candidate under former
& 165a of this title (repealed; see, now,
§ 5-118 et seq. of this title) but, not
having done so, he could not thereafier,
question the final action of county elec-
tion board in placing applicant's name
on the ballot. Murphy v. Darnell, OKL,
268 P.2d 860 (1954).

4. Presumptions and burden of proof

In proceeding to challenge validity of
election authorizing issuance of bonds,
citizens failed to meet their burden to
prove that ballot title, which referred to
term of city's lease of utility systems to
public trust as being meore fully set out
in ordinance, was defective, where evi-
dence showed that complete ballot was
published in the local paper which in-
formed voters where copy of the lease
could be obtained and examined, and
where no evidence was presented that
any citizens were defrauded or misled.
Arthur v. City of Siillwater, Okl, 611
P.2d 637 (1980).

In the absence of evidence to the con-
trary, presumption arises in favor of the
regularity and validity of election. Id.

Burden is on persons contesting elec-
tion to prove failure to comply with con-
stitutional and statutory requirements.
id.

On petition for issuance of prerogative
writ invalidating election or declaring
that winning candidate could not be de-
termined with mathematical certainty,
there was no presumption that no illegal
vote challenged by candidate at polls
could be considered as having been cast
for such candidate. Hembree v. City of
Stilwell, Okl., 597 P.2d 1218 (1979).

On petition for issuance of prerogative
writ invalidating election or declaring
that winning candidate could not be de-
termined with mathematical certainty,
candidate, who produced five persons
who admittedly were not legal voters in

ELECTIONS

ward for seat in which election was be-
ing held, sustained his burden of estab-
lishing that winner could not be deter-
mined with mathematical - certainty,
where his opponent's winaing margin
was three votes. Id.

Right of the voter to voluntarily testify
as to how he cast his vote is subject to
limitations; if marked ballots exist,
those ballots are the best evidence as to
how the voter cast his ballot and voter
testimony is impermissible; if voter in-
tent is incapable of ascertainment, the
ballot should be void and not counted; if
the ballot has been mutilated or de-
stroyed, the canvass of returns would
constitute prima facie evidence of a true
determination of election results and,
while that presumption of correctness
may be impeached by extrinsic evidence,.
the right of a contestant in a postelection
contest to adduce parol evidence .does
not extend to that contestant the right to
have a voter testify as to how he voted.
Helm v. State Election Bd., Okl., 589
P.2d 224 (1979).

5. Expert witnesses

Under the mathematical certainty rule
it is improper to use an expert witness
for the purpose of voicing an opinion as
to who received the greater number of
votes in an election when the expert's
opinion is predicated upon a core-rela-
tion between the questioned machine or
ballot box and the actual known results
on other machines or in other ballot
boxes; expert witness should also not be
permitted to testify as to his 'opinion
based upon any method of “sampling” or
to voice any opinion as to the outcome
of any election based upon “election be-
havior.” Helm v. State Election Bd.,
Okl., 589 P.2d 224 (1979).

6. Evidence

Testimony of a person who has voted
on a voting machine is relevant to ascer-
tain his intent where he has cast his
ballot' on improperly programmed vot-
ing machine. Helm v. State Election
Bd., Okl., 589 P.2d 224 (1979).

Definition of “relevant evidence” is ev-
idence having any tendency to make the
existence of any fact that is of conse-
quence to the determination of the ac-
tion more probable or less probable than
it would be without the evidence does’
not in any way change or modify the
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mathematical certainty rule which con-
trols an election contest. Id..

Where paper ballots are concerned,
the testimony of voters as to how they
voted is not competent; if it is impossi-
ble to determine the voters intention
from the face of the ballot, it is void; if
there exists a paper ballot upon which a
voter has expressed a clear preference,
the paper ballot is the best, primary, and
controlling evidence, even over a can-
vass thereof, the voter would still not be
a competent witness to testify. Id.

Where votes have been cast on an im-
properly programmed voting machine so
that, at.least during a portion of the
election, persons pulling the lever for
one candidate in fact had their vote

§ 8-121.

26 §8-122

counted for the other candidate, parol
evidence in the form of testimony as to
how voters intended to vote could be
given by the voters themselves. Id.

’

7. Disqualification of judge

Where judge regularly assigned to ju-
dicial service in county in which election
contest petition was filed was asked by
party to disqualify himself without
cause, the judge was required to do so,

_and it was then incumbent upon counsel

in the case to request the chief-judge in
the county that the chief justice assign a
nonresident judge to hear the contest.
Boevers v. Election Bd. of Canadian
County, Okl., 640 P.2d 1333 (1981).

Disqualification mandatory

It shall be mandatory, whenever 2 petition to disqualify is filed by
either party, for the district judge to disqualify himself.
Laws 1974, c. 153, § 8-121, operative Jan. 1, 1975,

Library References

Judges =39,
WESTLAW Topic No. 227.
C.J.S. Judges §§ 62, 98 to 107.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1

1. In general

Where Judge regularly a551gned to ju-
dicial service in county in which election
contest petition was filed was asked by

party
cause, the judge was required to do so,
and it was then incumbent upon counsel

to disqualify himself without :

in the case to request the chief judge in -
the county that the chief justice assign a -

nonresident judge to hear the contest.
Boevers v. Election Bd. of Canadian
County, Okl., 640 P.2d 1333 {1981).

§ 8-122. Determination of successful party impossible—Proce- -

dure—Governor to call special election

In the event, after a hearing is conducted, it is deemed impossible

to determine who should be certified as the party’s nominee or to
whom a certificate of election shall be issued, or which candidates

are entitled to have their names appear on the Runoff Primary -

Election ballot, the judge shall notify the appropriate election board
secretary of same, It shall then be the duty of the election board

secretary to notify the Governor of said decision. The Governor
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shall then order a new election to be conducted as soon as is
practicable in the same manner as the contested election, with the
identical candidates, provided that any candidate upon whom fraud
has been proved shall not be a candidate in the new election.
Provided further, the above shall not apply to elections resulting in
tie votes, which elections shall be determined as provided by law.
Laws 1974, c. 153, § 8-122, operative Jan. 1, 1975.

Library References

Elections ¢298(1).
WESTLAW Topic No. 144,
C.J.S. Elections §§ 247, 289.

ARTICLE IX. VOTING MACHINES
§ 9-101. Authority to use

At all elections conducted by any county election board, hereafter
held in any county in Oklahoma, ballots or votes may be cast,
registered, recorded and counted by means of voting machines as
hereinafter provided.

Laws 1974, c. 153, § 9-101, operative Jan. 1, 1975.

Historical and Statutory Notes

other conflicting laws. Sections 1 to 21
of the 1951 act enacted new provisions
on the same subject, set out herein under
the same section numbers as those re-
pealed. The specifically repealed sec-
tions were derived from Laws 1927, c.
203, §§ 1 to 21.

Source:

Laws 1927, c. 203, § 1.

S$1.1931, § 5733.

Laws 1955, p. 204, § 1.

Laws 1961, p. 251, § 1.

26 0.5.1971, § 271.

Laws 1955, p. 209, § 22, repecaled “26
0.5.1951, Sections 271 to 291" and all

Library References

Elections €=126(6), 222.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 114, 118, 203.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

see, now, Const. Art. 3, § 4), to effect
that in all elections votes shall be by
ballot and that legislature shall provide
for the kind of ballot 10 be used and
make all other regulations necessary to

Validity of prior laws 1

1. Valldity of prior laws

Former §§ 271 et seq. of this title (re-
pealed; -see, now, § 9-101 et seq. of this
title) which authorized use of voting ma-
chines were not violative of but in har-
mony with Const. Art. 3, § 6 (repealed;

reserve purity of ballot. Porter v. Okla-
oma City, Okl, 446 P.2d 384 (1968).

Because question of constitutionality
of former §§ 271 et seq. of this title
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(repealed; see, now, § 9-101 et seq. of
this title) which authorized use of voting
machines was of state-wide concern and
time was of essence, Supreme Court as-

26 §9-103

sumed jurisdiction for purpose of decid-
ing questions of law presented by origi-
nai application to enjoin issuance of mu-
nicipal bonds. Id. :

8§ 9-102. Order to be approved

The county election board, with and after approval of the State
Election Board, may order the use of voting machines in any one or
more voting precincts within said county.

Laws 1974, c¢. 153, § 9-102, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1927, c. 203, § 2.
S1.1931, § 5734,

Laws 1955, p. 204, § 2.
26 0.5.1971, § 272.

Library References

Elections &=126(6), 222,
WESTLAW Topic No. 144,
C.J.S. Elections §§ 114, 118, 203.

Notes of Decisions

In general 1

1. In general

Voting devices which cannot generate
results at the precinct level are not law-
ful in Oklahoma in light of the provi-

authority under this section, to adopt
Point No. 15 of the specifications for
voting machines adopted October 7,
1977, to the effect that a voting system
must be capable of providing multiple
copies of the complete results of the elec-
tion for a precinct prior to the transfer
of any materials or equipment from or

sions of § 7-132 of this title and the
State Election Board was well within its

to the polling place location. Op.Atty.
Gen. No, 77-266, (Dec. 12, 1977).

§ 9-103. Purchase or rental

Following the order for the use of voting machines, the county
election board may purchase the same, at the expense of the county,
in such manner as now provided by law for the purchase of other
equipment and supplies; or the county election board may rent the
same and pay the rental charges for usage thereon during any fiscal
period, or portion thereof, out of appropriations made and ap-
proved for such purposes from county funds, for or during such
fiscal year. But any such rental contract shall be void unless it
contains provisions for renewal at the option of the board under the
conditions hereinafter set forth. Each such rental contract shall
state the purchase price of the equipment so rented and shall
provide that in the event the rental contract shall be renewed in
subsequent fiscal years so as to result in the payment of rentals
thereunder to an aggregate amount equal to such stated purchase
price, together with interest at a rate not to exceed that limited by
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law, the lessor shall deliver full title to said equipment to the county
and any rental contract then in effect shall terminate forthwith.
The payment of rentals under any such rental contract shall be
made only from annual or supplemental appropriations designated
specifically for that purpose, and no appropriations for the purpose
of paying such rentals shall be diverted to any other purpose.
Nothing herein shall authorize the incurring of any obligation in
excess of income and revenue of any county for the fiscal year in
which such rental contract shall be operative, nor shall it authorize
any obligation to renew any rental contract in any manner to
operate to obligate the income and revenue of any county in any
succeeding fiscal year."

Laws 1974, c. 153, § 9-103, operative Jan. 1, 1975.

Historical and Statutorleotes

Source: S1.1931, § 5735.
Laws 1927, c. 203, § 3. 26 0.5.1971, § 273.
Laws 1955, p. 204, § 3.

Library References

Elections €=126(6), 222.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 114, 118, 203.

§ 9-103.1. Elections in which used—Cost and maintenance

In counties authorized to use voting machines or devices, such
machines or devices shall be used for all elections conducted by the
county election board, unless the secretary of the county election
board orders otherwise. Municipalities, school districts, area voca-
tional-technical schocl districts and other governmental subdivi-
sions for which elections are conducted shall be required to pay, in
addition to all other expenses incurred in the conduct of their
elections, an additional amount equal to the cost of Seventy-eight
Dollars ($78.00) for each voting machine or device used in said
elections. Such additional amount shall be used to defray the cost
and maintenance of the voting machines or devices.

Laws 1983, c. 225, § 7, operative July 1, 1983.

'

Library References
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WESTLAW Topic No. 144,
C.).8. Elections §§ 114, 118, 203.

§ 9-104. Specifications

A voting machine to be used must be so constructed as to provide
facilities for voting for candidates at both Primary and General
186
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Note 2

Elections or at a nonpartisan election and also at a combination of
a nonpartisan and partisan Primary or General Election. It must
permit a voter to vote for any person whose name is entitled to
appear on the ballot, for any office whether or not nominated as a
candidate by any party or organization. It must insure voting in
absolute secrecy. It must permit a voter to vote for any candidate
or on any special measure for whom or on which he is lawfully
entitled to vote, but none other. It must permit a voter to vote for
the proper number of candidates for an office, but no more. It
must prevent the voter from voting for the same person twice. It
must be provided with a lock or locks by which immediately after
the polls are closed any movement of the voting or registering
mechanism, if any, or the removal of the contents of any ballot
receptacle therein, can be absolutely prevented. It may be provided
with a device for printing or photographing the candidate counters
before the polls open and after the polls close, making the opening
of the counter compartment by the election officials unnecessary.
Laws 1974, c. 153, § 9-104, operative Jan. 1, 1975,

Historical and Statutory Notes

Laws 1955, p. 206, § 9.
Laws 1959, p. 121, § 1.
Laws 1971, c. 145, § 1.
26 0.5.1971, §§ 274, 279.

Source;
Laws 1927, ¢, 203, §§ 4, 9.
5t.1931, §§ 5736, 5741.
Laws 1955, p. 204, § 4.
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Elections ¢=126(6), 222,
WESTLAW Topic No. 144,
C.1.S. Elections §§ 114, 118, 203.

: WESTLAW Electronic Research :
See WESTLAW Electronic Research Guide following the Preface.

* Notes of Decisions e

Construction of machine 1
Irregularities 2

2. Irregularities

Assuming that fajlure to place United
States Senate race in upper left-hand
panel of voling machine constituted elec-
tion irregularity, where number of vot-
ers who cast votes in upper left-hand

1. Construction of machine

Elector using voting machine is enti-

tled to presume that it is constructed
according to law and will function prop-
erly, and a malfunction, although voter
follows instructions, is not such a mal-
function of the voter as may be dis-
regarded in counting votes. Williamson
v. State Election Bd., Okl., 431 P.2d 352
(1967).

panel, which contained race for gover-
nor, did not outnumber number of peo-
ple who cast votes in race for United
States Senator by such a margin that
would have affected Senate election re-
sults, such irregularity did not vitiate or
invalidate the election. Edmondson v.
State ex rel. Phelps, Okl., 533 P.2d 604
(1974).
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§ 9-105. Storage and repair

The county election board adopting voting machines shall, as
soon as practicable thereafter, provide for each polling place in
which machines are to be used one or more voting machines in
complete working order, and shall thereafter keep them in repair,
at the expense of the county, and the secretary of the county
election board shall have custody of the machines and of the
furniture and equipment of the polling place when not in use at the
election. When requested by the county election board to do so the
board of education of any school district and the proper city or
town authorities in the county may provide a room or rooms for
the storage of voting machines when not in use. If it shall be
impracticable to supply each and every election precinct with a
voting machine, or voting machines, at any election following such
adoption, as many may be supplied as it is practicable to procure,
and the same may be used in such election precincts within the
county as the secretary of the county election board may direct.
Laws 1974, c. 153, § 9-105, operative Jan. 1, 1975,

Historlcal and Statutory Notes

Source: Laws 1955, p. 205, § 5.
Laws 1927, c. 203, § 5. Laws 1957, p. 201, § 2.
St.1931, § 5737. 26 0.8.1971, § 275.

Library References

Elections €126(6), 222.
WESTLAW Topic No. 144
C.).8. Elections §§ 114, 118, 203.

8§ 9-106. Number of voters per machine

At any election in which voting machines are used the secretary
of the county election board shall provide to each precinct using
machines one machine for each seven hundred fifty voters eligible
to vote at said election.

Laws 1974, c. 153, § 9-106, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1955, p. 205, §§ 6, 7.
Laws 1927, c. 203, §§ 6, 7. 26 0.5.1971, §§ 276, 277.
St.1931, §§ 5738, 5739.

Library References

" Elections $=126(6), 222.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 114, 118, 203.
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§ 9-107. Ballot labels

All candidates’ names and ballot labels shall appear on the voting
machine in black ink on clear, white material of such size as will fit
the ballot frame, and in as plain, clear type as the space will
reasonably permit. The party name of each political party repre-
sented on the machine shall be prefixed to the list of candidates for
each party. The order of the list of candidates of the several parties
shall be arranged in horizontal rows or vertical columns. Said
voting machines must be programmed so as to permit straight party
voting as well as split or mixed tickets, unless existing machines are
so constructed as to make straight party voting impossible without
substantial modification of the machines.

Laws 1974, c. 153, § 9-107, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1955, p."205, §§ 6, 7.
Laws 1927, ¢. 203, §§ 7, 9. Laws 1955, p. 206, § 9.
St.1931, §§ 5739, 5741, ' 26 0.5.1971, 8§ 276, 277, 279,

Library References
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WESTLAW Topic No. 144.
C.J.S. Elections §§ 114, 118, 203.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1 showing thereon is a “ballot.” Helm v.
State Election Bd., Okl., 589 P.2d 224
{1579},

1. Construction and application
The face of the voting machine with
ballot labels bearing candidate names

§ 9-108. Order of names

The order of candidates’ names shall be determined in the same
manner as provided for paper ballots.

Laws 1974, c. 153, § 9-108, operative Jan. 1, 1975,

Historlcal and Statutory Notes

Source: Laws 1955, p. 206, § 9.
Laws 1927, c. 203, § 9. 26 0.5.1971, § 279.
St1.1931, § 5741.
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Library References e

Elections ¢=222.
WESTLAW Topic No. 144. ) : N
C.J.S. Elections § 203. . " .

§ 9-109. Separate ballots

Separate portions of the panel on each votmg machine shall be
allocated as separate ballots. :
Laws 1974, c. 153, § 9-109, operative Jan. 1, 1975,

Library References

" Elections =222,
WESTLAW Topic No. 144,
C.1.S. Elections § 203.

§ 9-110. Conduct of electlon——Procedure—Certification of re-
sults

The Secretary of the State Election Board shall prescribe proce-
dures to be used in counties having voting machines to conform as
nearly as practicable with the general laws for.conduct of elections
and certification of results in conformity with the voting system
being used.

Laws. 1974, c. 153, § 9-110, operative Jan. 1, 1975.

Historical and Statutory Notes
Laws 1959, p. 122, § 5.

Laws 1963, ¢. 95, § 1.
26 0.5.1971, §§ 285, 292.

Sourcé:
Laws 1927, c. 203, § 15.
St.1931, § 5747.

Laws 1955, p. 207, § 15.
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C.1.S. Elections §§ 203, 208, 240.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1

1. Construction and application

Fact that votin g machine was improp-
erly programmed in that the names of
candidates for one office were trans-
posed did not require rejection of the
canvass of returns as shown by the im-
properly programmed machine or the

invalidation of the 185 votes which were
cast- on that machine, Helm v. State
Election Bd., Okl., 589 P.2d 224 (1979).

Section 7-127 of this title providing
that any ballot or part of a ballot on
which it is impossible to determine the
voter's choice of candidate shall be void
as to the candidate or candidates thereby
affected is clearly directed toward the
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Note 1

paper ballot and does not apply to voting
machines. Id.

§ 9-111.

Voting machines shall be locked, following an election, until such
time as it is necessary to unlock said machines in preparation for
another election, or until a court of competent jurisdiction orders
said machines to be unlocked. In no event shall a machine be
unlocked until the time for contest of the election has expired.
Laws 1974, c. 153, § 9-111, operative Jan. 1, 1975.

Machines to be secure

Historical and Statutory Notes

Laws 1955, p. 207, § 17.
Laws 1955, p. 208, § 18.
26 0.5.1971, §§ 287, 288,

Source:
Laws 1927, c. 203, §§ 17, 18.
St.1931, §§ 5749, 5750.

Library References

.Elections ¢=222, 255.
WESTLAW Topic No. 144,
C.I.S. Elections §§ 203, 234,

§ 9-112. Contests

If a contest is filed the court shall appoint a referee or referees
who shall reread counters for candidates contested in the precincts
set forth in the contest petition and under oath make a report of
said reading to the clerk of said court. The court shall then release
the machines.

Laws 1974, c. 153, § 9-112, operative Jan. 1, 1975.

Library References

Elections €2299(3).
WESTLAW Topic No. 144,
C.J.S. Elections § 291.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

where malfunction is brought to atten-
tion of election officials during hours
election is conducted and malfunction of
machine is in issue in recount. William-
son v. State Election Bd., Okl, 431 P.2d
352 (1967).

Evidence 2
Machine malfunction 1

1. Machine malfunction
County election board may conduct

investigation concerning alleged mal-
function of voting machines, and, in re-
count, may make findings based on
some theory of machine malfunction,

State election board acted as a quasi-
judicial body, not subject to a manda.
mus, in determining whether returns
and findings of county election board
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Note 1

after recount were sufficient to justify
issuance of certificate of election, where
county board’s certification was quali-
fied in that it disclosed that, due to mal-
function of voting machine, there may
have been sufficient number of unre-
corded or unaccounted for votes to
change result of election. Id.

2. Evidence

Testimony of a person who has voted
on a voting machine is relevant to ascer-
tain his intent where he has cast his
ballot on improperly programmed vot-
ing machine. Helm v. State Election
Bd., Okl 589 P.2d 224 (1979).

ELECTIONS

Where votes have been cast on an im-
properly programmed voting machine so
that, at least during a portion of the
election, persons pulling the lever for
one candidate in fact had their vote
counted for the other candidate, parol
evidence in the form of testimony as to
how voters intended to vote could be
given by the voters themselves. Id.

Where the canvass of returns has been
impeached so that they are no longer
valid, as where one voting machine is
shown to have been improperly pro-
grammed, and where there exists no bal-
lot from which voter intent may be
ascertained because voting machines
were used, evidence in parol is admissi-
ble to show the intent of the voters. Id.

§ 9-113. Experimental use of voting machines

The officials authorized by law to purchase voting machines may
provide for the experimental use of one or more machines which
they might lawfully purchase, to be used in one or more election
precincts, without a formal adoption thereof, and its use at such
election shall be as valid for all purposes as if it had been pur-
chased.

Laws 1974, c. 153, § 9-113, operative Jan. 1, 1975.

Historical and Statutory Notes

Laws 1955, p. 208, § 19.
26 0.5.1971, § 289.

Source:
Laws 1927, c. 203, § 19.
St.1931, § 5751.

Library References

Elections =222,
WESTLAW Topic No. 144,
C.J.S. Elections § 203,

§ 9-114. Additional persc_)nnel

In addition to the inspector, judge and clerk, the secretary of the
county election board must appoint one additional precinct official
in each precinct for each additional voting machine. Said precinct
official shall be paid from county funds. Insofar as possible no
more than one-half (1) of the precinct election officials shall be
members of the same political party.

Laws 1974, c. 153, § 9-114, operative Jan. 1, 1975,

Library References

Elections €=209.
WESTLAW Topic No. 144,

C.I.S. Elections §§ 192, 200. 192
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§ 9-115. Notice of preparation of voting machines

Not less than ten (10) days prior to the preparation of the
machines for any election, the secretary of the county election
board shall mail a notice to the county chairman of each political
party stating the time and place the machines will be prepared for
the election and stating a time at which one representative of each
political party shall be afforded an opportunity to see that the
machines are in proper condition for use in the election. The
representatives may observe the programming of the voting ma-
chines but shall not interfere with the employees or assume any of
their duties.

Laws 1974, c. 153, § 9-115, operative Jan. 1, 1975.

Library References

Elections €=222,
WESTLAW Topic No. 144.
C.J.S. Elections § 203.

§ 9-116. Locking of machine

When a voting machine has been prepared for an election, it shall
be locked against voting. Any key with which the vote count can be
altered shall be retained by the county election board. If it be-
comes necessary to use such a key to repair or maintain the
machine during the period of the election, the county election
board shall make a written record of such use, including the name
of the person making the repairs, the exact nature of the repairs
and the time elapsed. The keys which are used by the precinct
election board shall be placed in an envelope on which shall be
written the number and the precinct location of the voting machine,
the number of the seal on the voting mechanism and the number
registered on the protective counter. The envelope shall be sealed
and shall be retained by the county election board until turned-over
for delivery to the precinct election official for election day.

Representatives of the political parties shall be afforded opportu-
nity to observe all the procedures outlined in this section.
Laws 1974, c. 153, § 9-116, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: : Laws 1955, p. 206, § 13.
Laws 1927, c. 203, § 13. Laws 1959, p. 122, § 3.
St.1931, § 5745, 26 0.5.1971, § 283.
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C.J.S. Elections § 203.
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§ 9-117. Possession of key

Any person, or persons, in a county where voting machines are
used, except those persons authorized by the county election board,
who has in his possession a key with which the vote count can be
altered after the machines have been prepared and sealed and
before the end of the third day after an election shall be guilty of a
felony.

Laws 1974, ¢. 153, § 9-117, operative Jan. 1, 1975.

Library References

Elections #2222,
WESTLAW Topic No. 144.
C.J.S. Elections § 203.

§ 9-118. Unlawful acts relating to voting machines

Any person who defaces a voting machine or the ballot thereon,
breaks, tampers with, impairs, impedes or otherwise interferes with -
the maintenance, adjustment, delivery, use or operation of any
voting machine or part thereof shall be guilty of a felony.

Laws 1974, c. 153, § 9-118, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1955, p. 208, § 18.
Laws 1927, c. 203, § 16. Laws 1969, c.-333, § 1.
St.1931, §§ 5748, 5750, 26 0.5.1971, §§ 286, 288, 294,

Laws 1955, p. 207, § 16.

Library References

Elections 6309, 314, 318.
WESTLAW Topic No. 144.
C.J.5. Elections §§ 324 to 334.

§ 9-119. Voting devices—Approval

Any county election board, with and after the approval of the
State Election Board, may provide for the use of voting devices
which do not otherwise conform to the requirements of this article
except by virtue of this section. Such devices and the procedure for
the use of such devices shall provide essentially the same protection
for the purity of the ballot and against election fraud as do voting
devices which meet the requirements of this article. Prior to the
use of any such device or devices in an election, the State Election
Board shall adopt and promulgate suitable rules and regulations
governing such use. Provided, no such rules shall be adopted -
unless opportunity for a public hearing in the county seat of the
affected county is provided pursuant to Section 303 of Title 75 of
the Oklahoma Statutes; provided further that in the event rules
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governing such use in one county previously have been adopted, the
purpose of said hearing in other counties shall be to explain such
rules and it shall not be necessary for further action to be taken on
said rules.

Laws 1976, c. 105, § 1, emerg. eff. May 12, 1976. Laws 1979, c. 240, § 18,
emerg. eff. June 1, 1979. i

Historical and Statutory Notes

The 1979 amendment, in the last sen-
tence, added “; provided further that in
the event rules governing such use in
one county previously have been
adopted, the purpose of said hearing in
other counties shall be to explain such
rules and it shall not be necessary for
further action to be taken on said rules.”

Section 2 of Laws 1976, c. 105, provid-
ed for codification.

Title of Act:

An Act relating to elections; providing
for use of certain voting devices; provid-
ing for the promulgation of rules and
regulations by the state election board;
directing codification; and declaring an
emergency. Laws 1976, c. 105.

Library References

Elections €=222.
WESTLAW Topic No. 144,
C.1.5. Elections § 203.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

In general 1

1. In general

Voting devices which cannot generate
results at the precinct level are not law-
ful in Oklahoma in light of the provi-

sions of § 7-132 of this title, and the-

State Election Board was well within its

authority under § 9-102 of this title, to
adopt Point No. 15 of the specifications
for voting machines adopted QOctober 7,
1977, to the effect that a voling system
must be capable of providing multiple
copies of the complete results of the elec-
tion for a precinct prior to the transfer
of any materials or equipment from or
to the polling place location. Op.Atty.
Gen. No. 77-266, (Dec. 12, 1977).

8§ 9-120. Cost of printing and supplies—Payment

The costs of all printing and supplies incident 1o the use of voting
machines or voting devices shall be paid from county funds for

state and county elections.

Laws 1978, c. 57, § 3, emerg. eff. March 17, 1978.

Historical and Statutory Notes

Section 4 of Laws 1978, c. 57, provides

for codification.
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Library References

Counties €134,
WESTLAW Topic No. 104.
C.1.S. Counties § 174.

ARTICLE X. PRESIDENTIAL ELECTORS
§ 10-101. Nomination of Presidential Electors—Certification

The nominees for Presidential Electors of any recognized political
party shall be selected at a statewide convention of said party in a
manner to be determined by said party. The nominees for Presi-
dential Electors shall be certified by said party's chairman to the
Secretary of the State Election Board no fewer than ninety (90)
days nor more than one hundred eighty (180) days from the date of
the General Election at which candidates for Presidential Electors
shall appear on the ballot. Failure of a political party to properly
certify the names of its nominees for Presidential Electors within
the time specified shall bar such party from placing any candidates
for Presidential Electors on the ballot at said election. Candidates
for Presidential Electors seeking to appear on the ballot as uncom-
mitted shall be entitled to have their names placed upon the ballot
at a General Election by observing the following procedure:

1. No later than July 15 of a presidential election year, petitions
seeking ballot access for said uncommitted candidates for Presi-
dential Electors, in a form to be prescribed by the Secretary of the
State Election Board, shall be filed with said Secretary, bearing the
signatures of registered voters equal to at least three percent (3%) of
the total votes cast in the last General Election for President. Each
page of said petitions must contain the names of registered voters
from a single county.

2. Within thirty (30) days after receipt of said petitions, the State
Election Board shall determine the sufficiency of said petitions. If
said Board determines there are a sufficient number of valid signa-
tures of registered voters, the nominees for Presidential Electors are
entitled to appear on the ballot at the next following General
Election at which candidates for Presidential Electors shall appear
on the ballot.

Laws 1974, c. 153, § 10-101, operative Jan. 1, 1975. Laws 1977, ¢. 136, § 1.

Historical and Statutory Notes

The 1977 amendment, in the introduc-  Source:

tory paragraph (former section), added Laws 1961, p. 258, § 1.

tal:il;.f;t sentence and added paragraphs 1 26 0.8.1971. § 523.
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Note 4

Law Review Commentaries

Annual Survey of Oklahoma Law:
Recognition of political parties and certi-

fication of presidential electors. 3 QkL
City U.L.Rev. 117 (1978).

Library References

United States ¢=25.
WESTLAW Topic No. 393.
C.J.S. United States § 28.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Filings 2
Independents 3
Mandamus 4
Review §
Validity t

1. Validity

This section establishing procedure for
nomination and certification of presi-
dential electors, as enacted in 1975, is
proper exercise of power granted by
United States Constitution to state legis-
lature, is not restrictive but is definitive
and reasonable regulation of method of
selection of electors of recognized politi-
cal party and is not in conflict with
Oklahoma Constitution; legislature has
duty to direct manner of choosing presi-
dential electors. McClendon v. Slater,
554 P.2d 774 (1976) certiorari denied 97
S.Ct. 1112, 429 U.S. 1096, 51 L.Ed.2d 543.

While power of states, under Federal
Constitution, to pass laws regulating se-
lection of presidential and vice-presi-
dential electors is extensive, it cannot be
exercised in such way as to violate ex-
press constitutional commands that spe-
cifically bar states from passing certain
kinds of laws. Id.

Recently enacted election code is nei-
ther invidiously discriminatory nor un-
duly burdensome in its exercise of pow-
er of state to regulate selection of presi-
dential electors. Id.

Legislative power to regulate manner
of choosing presidential electors is sub-
ject to limitation that it may not be exer-

cised in way that violates other specific’

provisions of Constitution. 1d.

2. Filings

Refusal of secretary of Oklahoma
State Board of Elections to accept plain-
tiff’s filing for office of President of the
United States was not denial of equal
protection in violation of Fourteenth
Amendment though Oklahoma Supreme
Court had granted writ of mandamus to
require such secretary to accept filings
of eight persons seeking to become can-
didates for presidential elector as inde-
pendents sworn to support an indepen-
dent, other than plaintiff, for the office
of President. Clegg v. Slater, D.C.Okl,
420 F.Supp. 910 (1976).

3. Independents

Independent candidate cannot be re-
quired to be a member of a recognized
political party to have access to the bal-
lot. McCarthy v. Slater, Qkl., 553 P.2d
489 {1976).

Candidate for presidential elector who
had sworn support of an independent
candidate for president and had ten-
dered filing fee was entitled to access to
the general election ballot. Id.

4, Mandamus

Where state election board advised
county election board not to accept voter
registrations in particular political party
until Secretary of State's approval could
be subjected to appeal, but, because of
limitations on time for voter registra-
tion, county boards' following such ad-
vice would prevent qualified electors
wishing to vote for candidates of such
party from doing so, and it was not
established that such registration would
jeopardize, or prejudice, rights of any-
one, writ of mandamus would issue di-
recting state board to rescind its letter.
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Note 4 o ’

American Party v. State Election Bd., which of two contesting delegations was
Okl., 442 P.2d 291 (1968). entitled 10 be seated at convention was

. " insufficient to give United States district
5. Review court jurisdiction to review correctness

Mere allegation of error in decision of of the decision. Witten v. Sasser, C.A.
chairman of county convention as to Okl_ 411 F.2d 1016 (1969).

§ 10-101.1. cCandidates pledged to Ihdependent candidate for
President

The names of a slate of candidates for the office of Presidential
Elector pledged to an Independent candidate for President of the
United States shall be printed on the ballot only by observing the
following procedure: .

1. No later than July 15 of a presidential election year, petitions
signed by a number of registered voters supporting the candidacy of
said candidate for President of the United States equal to at least
three percent (3%) of the total votes cast in the last General Election
for President shall be filed with the Secretary of the State Election
Board. The form of said petitions shall be prescribed by the
Secretary. Each page of said petitions must contain the names of
registered voters from a single county.

2. Within thirty (30) days after receipt of said petitions, the State
Election Board shall determine the sufficiency of said petitions.

3. If the petitions are found to be sufficient, the Independent
candidate for President of the United States shall, no later than
September 1, certify to the Secretary of the State Election Board the
names of the nominees for Presidential Elector pledged to him and
the name of his Vice Presidential running mate. Each candidate
for Presidential Elector so nominated shall subscribe to an oath
stating that, if elected, he will cast his ballot for the candidate who
nominated him and for said candidate’s Vice Presidential running
mate. Said oath shall be filed with the Secretary of the State
Election Board no later than September 15.

Laws 1977, c. 136, § 4.

Historical and Statutory Notes

Section 3 of Laws 1977, c. 136, directs
codification.

Law Review Commentaries

Annual Survey of Oklahoma Law: fication of presidential electors. 3 Qkl.
Recognition of political parties and certi-  City U.L.Rev. 117 (1978).

lerary References

United States €=25. WESTLAW Topic No. 393.
C.J.S. United States § 28.
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§ 10-101.2. Printing names of Presidential Electors pledged
to nominee of unrecognized political party—
Procedure '

The names of a slate of candidates for the office of Presidential
Elector pledged to the nominee of a political party not recognized
under the laws of the State of Oklahoma for President of the United
States shall be printed on the ballot only by observing the following
procedure: ;

1. No later than July 15 of a presidential election year, petitions
signed by a number of registered voters supporting the candidacy of
said nominee for President of the United States equal to at least
three percent (3%) of the total votes cast in the last General Election
for President shall be filed with the Secretary of the State Election
Board. Notice of intention to circulate petitions shall be filed with
the Secretary of the State Election Board before such petitions may
be circulated. The form of said petitions shall be prescribed by the
Secretary. Each page of said petitions must contain the names of
registered voters from a single county.

2. Within thirty (30) days after receipt of said petitions, the State
Election Board shall determine the sufficiency of said petitions.

3. If the petitions are found to be sufficient, the nominee for
President of the United States shall, no later than September 1,
certify to the Secretary of the State Election Board the names of the
nominees for Presidential Elector pledged to him and the name of
his Vice Presidential running mate. Each candidate for Presi-
dential Elector so nominated shall subscribe to an oath stating that,
if elected, he will cast his ballot for the candidate who nominated
him and for said candidate’s Vice Presidential running mate. Said
oath shall be filed with the Secretary of the State Election Board no
later than September 15.

Laws 1985, ¢c. 269, § 2.

Library References

United States €=25.
WESTLAW Topic No. 393,
C.J.S. United States § 28.

§ 10-102. 0ath for Presidential Electors

Every party nominee for Presidential Elector shall subscribe to an
oath, stating that said nominee, if elected, will cast his ballot for the
persons nominated for the offices of President and Vice President
by the national convention of his party. Said oath shall be nota-
rized by a notary public and filed with the Secretary of the State
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Election Board no fewer than ninety (90) days prior to the General
Election. Failure of any party nominee to take and file said oath
by said date shall automatically vacate his nomination and a substi-
tute nominee shall be selected by the state central committee of the
appropriate political party. It shall be the duty of the Secretary of
the State Election Board to notify the chairman of the state central
committee of the failure of any nominee to file said oath.

Laws 1974, ¢. 153, § 10-102, operative Jan. 1, 1975. Laws 1977, c. 136, § 2.

Historical and Statutory Notes

The 1977 amendment, in the first sen- Source:
tence, inserted “party” preceding “nomi- Laws 1961, p. 259, §§ 1, 2.
nee”, 26 0.5.1971, §§ 519, 520.

Library References

United States €=23.
WESTLAW Topic No. 393.
C.1.S. United States § 28.

§ 10-103. Election of Presidential Electors

On the first Tuesday after the first Monday in November in each
year next preceding the expiration of the term of office of each
President of the United States, the registered voters of this state
shall elect a number of electors for President and Vice President
equal to the number of United States Senators and United States
Representatives which the state is entitled to elect. Said electors
shall be elected in the same manner as is provided for state officers.
Laws 1974, ¢. 153, § 10-103, operative Jan. 1, 1975,

Historical and Statulory Notes

Source: Comp.St.1921, § 6270.
Laws 1907-08, p. 376. S$t.1931, § 5814,
Comp.Laws 1909, § 3306. 26 0.5.1971, § 511.

R.L.1910, § 3178.

Library References

United States €=25.
WESTLAW Topic No. 393.
C.J.S. United States § 28.

§ 10-104. CQualifications

The electors for President and Vice President, hereinafter re-
ferred to as Presidential Electors, shall be registered voters of
Oklahoma; provided, however, that no United States Senator or
United States Representative or person holding an office of trust or
profit under the United States shall be a Presidential Elector.
Laws 1974, c. 153, § 10-104, operative Jan. 1, 1975.
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Library References

United States €25.
WESTLAW Topic No. 393.
C.J.S. United States § 28.

§ 10-105. Ballots

At any General Election in which Presidential Electors are to be
elected, the State Election Board shall provide ballots on which the
names of the Presidential Electors of each political party shall be
bracketed adjacent to the names of said party's candidates for
President and Vice President. The names of the Independent nomi-
nees for Presidential Electors shall be bracksted adjacent to the
names of the candidates for President and Vice President for whom
they have subscribed an oath to cast their ballots or bracketed
adjacent to the word “Uncommitted” in the event said nominees are
uncommitted. Said ballots shall, in all other respects, have the.
appearance of ballots used for state officers.

Laws 1974, c. 153, § 10-105, operative Jan. 1, 1975. Laws 1977, c. 136, § 3.

Historical and Statutory Notes

The 1977 amendment inserted the sec- Laws 1931, p. 110, § 1.
ond sentence. 81.1931, §§ 5815, 5816.

Source: 26 0.5.1971, §§ 512, 513.

Laws 1927, c. 100, p. 162, § 2,

Library References

United States &25.
WESTLAW Topic No, 393.
C.J.S. United States § 28.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1 candidate for president and had ten-
dered filing fee was entitled to access to
the general election ballot. McCarthy v.

1. In general _ Siater, Okl., 553 P.2d 489 (1976).
Candidate for presidential elector who
had sworn support of an independent

§ 10-106. Certlficates of election

Certificates of election issued by the State Election Board to
Presidential Electors shall be transmitted to such electors by the
Governor.

Laws 1974, c. 153, § 10-106, operative Jan. 1, 1975,
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Historical and Statutory Notes

Source: Comp.51.1921, §§ 6271, 6272,
Laws 1907-08, p. 377. St.1931, §§ 5817, 5818.
Comp.Laws 1909, §§ 3307, 3308. Laws 1937, p. 143, § 2.
R.L.1910, §§ 3179, 3180. 26 0.5.1971, § 518.

Library References

United States &=25.
WESTLAW Topic No. 393,
C.1.S. United States § 28.

§ 10-107. Electors to meet—Duties

Persons chosen as Presidential Electors shall meet at 10:00 a.m. in
the Governor's office at the time appointed by the laws of the
United States and cast their votes in the manner therein provided
and perform such duties as may be required by law. Each such
Elector shall receive mileage reimbursement at the rate as provided
for state employees, said reimbursement to be paid from funds
appropriated to the Office of the Governor.

Laws 1974, ¢. 153, § 10-107, operative Jan. 1, 1975. Laws 1983, ¢. 171,
§ 17, emerg. eff. June 6, 1983.

Historical and Statutory Notes

The 1983 amendment, in the second Comp.Laws 1909, § 3309.
sentence, deleted “in the State Treasury R.L.1910, § 3181.

not otherwise” preceding "appropriated” Comp.S51.1921, § 6273.
and added “to the Office o? the Gover- Sl.ngl. § 58i9§.

nor” following “appropriated”. Laws 1941, p. 103, § 1.

Source: 26 0.5.1971, § 516.
Laws 1907-08, p. 377.

Library References

United States $=25.
WESTLAW Topic No. 393.
C.J.S. United States § 28.

United States Code Annotated

Meeting and vote of presidential electors, see 3 US.C.A. § 7.

§ 10-108. Vacancies

"In the event any Presidential Elector fails to meet at the Gover-
nor's office at the prescribed time, it shall be the duty of such
Electors present at the time and place aforesaid to appoint a person
to fill such vacancy.

Laws 1974, c¢. 153, § 10-108, operative Jan. 1, 1975.
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Historical and Statutory Notes

Source: ' . Comp.5t.1921, § 6274.
Laws 1907-08, p. 377. . $t.1931, § 5820. -
Comp.Laws 1909, § 3310. . Laws 1961, p. 259, § 1.
R.L.1310, § 3182 26 (0.8.1971, §§ 517, 519.

Library References

United States $=25.
WESTLAW Topic No. 393.
C.J.S. United States § 28.

. WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1 State Supreme Court and many other

’ public offices shall be filled by the peo-

" p}e ﬁn_der election }iaws. and that some

of them may be filled by appointment

1. In general only when an unexpected vacancy oc-

It is public policy of state that office of ecurs. Riley v. Cordeil, 200 Okl. 390, 194
United' States Senator and Justice of P.2d 857 (1948).

§ 10-109. Penalty

Any Presidential Elector who violates his oath as a Presidential
Elector shall be guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine of not more than One Thousand
Dollars ($1,000.00).

Laws 1974, ¢. 153, § 10-109, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1961, p. 259, § 3.
26 0.5.1971, § 521.

Library References . ,

United States €=25.
WESTLAW Topic No, 393.
C.1.S. United States § 28.

ARTICLE XI. JUDICIAL OFFICERS

§ 11-101. Declaration of candidacy—Expiration of term

A Justice of the Supreme Court or a Judge of the Court of
Criminal Appeals whose term of office expires the second Monday
in January following a General Election and who seeks retention in
office must file with the Secretary of State not less than sixty (60)
days before the date of such General Election a declaration of
candidacy to succeed himself.

Laws 1974, c. 153, § 11-101, operative Jan. 1, 1975.
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, Historical and Statutory Notes

Source:

Laws 1968, ¢, 387, §§ 4, 10.
26 0.5.1971, §§ 162e, 162k.

Library References

Judges &=3.
WESTLAW Topic No. 227,
C.1.S. Judges §§ 12 to 14,

§ 11-102. Declaration of candidacy after appointment

A Justice of the Supreme Court or Judge of the Court of Criminal
Appeals who has been appointed and who will have served twelve
(12) months in office before the next General Election and who
seeks to be retained in office must file a declaration of candidacy to
be retained in office with the Secretary of State not less than sixty
(60) days before the date of such election. If such judicial officer
has not served twelve (12} months on or before the next General
Election following his appointment, he shall continue in office, and
he shall file a declaration of candidacy to be retained in office with
the Secretary of State not less than sixty (60) days before the date of
the second General Election following his appointment.

Laws 1974, c. 153, § 11-102, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1968, c. 387, §§ 4, 10.
26 0.5.1971, §§ 162e, 162k.

Library References

Judges &=3.
WESTLAW Topic No. 227,
C.J.S. Judges §§ 12 10 14.

§ 11-103. Terms of office

If the term of the office to which the judicial officer was appoint-
ed expires on the second Monday in January following the election,
the election shall be for a term of six (6) years beginning on the
second Monday in January following the election. If the term for
such office does not expire on the second Monday in January
following the election, the election shall be for the unexpired term
of the office to which he was appointed. If the term of office to
which the judicial officer was appointed expires before such officer
must file a declaration of candidacy to be retained in office, the
election shall be for the remainder of the six-year term which
follows the term during which he was appointed.

Laws 1974, c. 153, § 11-103, operative Jan. 1, 1975,
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Historical and Statutory Notes

Source:

Laws 1968, c. 387, §§ 4, 16.
26 0.5.1971, §§ 162e, 162p.

Library References

Judges &=7.
WESTLAW Topic No. 227.
C.1.S. Judges §§ 21 to 29,

§ 11-104. No filing fee

No fee shall be charged by the Secretary of State for the filing of
a declaration of candidacy. If such-a declaration is filed by one of
the above judicial officers, the Secretary of State shall immediately
notify the Secretary of the State Election Board of the name and
office of the officer who filed the declaration, and the State Election
Board shall cause the .necessary ballots to be prepared.
Laws 1974, c. 153, § 11-104, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1968, c. 387, § 4.
26 0.5.1971, § 162,

Library References

Judges ¢=3.
WESTLAW Topic No. 227.
C.I.S. Judges §§ 12 1o 14.

§ 11-105. No declaration filed—Procedure

If no declaration of candidacy is filed by such judicial officer, the
Secretary of State shall immediately notify the Governor and the
Chairman of the Judicial Nominating Commission that no declara-
tion of candidacy was filed by the judicial officer, stating his name
and office, and that a vacancy has occurred or is certain to occur,
as is appropriate.

Laws 1974, c. 153, § 11-105, operative Jan, 1, 1975.

Historical and Statutory Notes

Source:

Laws 1968, c. 387, § 4.
26 0.5.1971, § 162,

Library References

Judges &=3.

WESTLAW Topic No. 227.
C.1.S. Judges §§ 12 to 14.
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§ 11-106. Certification

If a declaration of candidacy is filed, an election held, and no
contest thereto is filed, the State Election Board shall certify the
result to the Secretary of State by 5:00 p.m. Friday next following
the General Election. If a contest is filed, the result shall be
certified to the Secretary of State either when the contest is deter-
mined or when it has been abandoned. If a decision by a majority
of those voting thereon is that the officer shall not be retained in
office, the Secretary of State shall immediately notify the Governor
and the Chairman of the Judicial Nominating Commission of the
decision, stating the name and office of the officer, and that a
vacancy has occurred or is certain to occur, as is appropriate.
Laws 1974, ¢.' 153, § 11-106, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1968, c. 387, § 4.
26 0.5.1971, § 162e.

Library References

Judges ¢=3.
WESTLAW Topic No. 227.
C.J.S. Judges §§ 12 to 14.

§ 11-107. Vacancy—Expiration of term

If a judicial officer who was elected to a six-year term that expires
the second Monday in January following the election or who was
appointed to fill a vacancy that expires the second Monday in
January following the election and who was retained in office by
the voters at a prior General Election fails to file a declaration of
candidacy to be retained in office to succeed himself, or files such a
declaration but is not retained in office at the election, the vacancy
in office occurs on the second Monday in January following the
election. If a judicial officer who was appointed to fill a vacancy
but who has not yet been retained in office by the voters fails to file
a declaration of candidacy, the vacancy in office occurs when the
time to file such declaration has expired. If such judicial officer
files a declaration of candidacy but is not retained in office by the
voters, the vacancy in office occurs when the result of the election
is certified to the Secretary of State. In any of the above cases, the
judicial officer may continue in office after the vacancy occurs until
his successor has been appointed and has qualified for office.
Laws 1974, c. 153, § 11-107, operative Jan. 1, 1975,
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Historical and Statutory Notes

Source:

Laws 1968, c. 387, § 4.
26 0.5.1971, § 162e.

Library References

Judges &3, 7, 8.
WESTLAW Topic No. 227.
C.1.S. Judges §§ 12 to 34.

Notes of Decisions

In general 1 ) State Supreme Court and many other
public offices shall be filled by the peo-
p}e lledv::r clcc{)i:nf };ae\;s.b and that some
of them may i y appointment
1. In general only when an unexpected vacancy oc-

It is public policy of state that office of curs. Riley v. Cordell, 200 Okl. 390, 194
United States Senator and Justice of P.2d 857 (1948).

§ 11-108. Judicial ballots without party designation

The ballots for retention of Justices of the Supreme Court and
Judges of the Court of Criminal Appeals, and the ballots for Judges
of the Court of Appeals, district judges and associate district judges
shall be without party designation. i
Laws 1974, c. 153, § 11-108, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1968, c, 387, &§ 2, 3, 6.
26 0.5.1971, §§ 162d, 162f, 162g.

Law Review Commentaries

Oklahoma's new judicial system.
George B. Fraser. 21 OkLL.Rev. 373,
391 (Nov. 1968).
Library References

Judges €=3.
WESTLAW Topic No. 227.
C.J.S. Judges §§ 12 to 14.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.
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Notes of Decisions

In general 1 the court of criminal appeals for use on
future ballots. Op.Atty.Gen. No. 68-313
(Sept. 11, 19468).
1. In general
State election board has authority to
assign numbers to the judicial offices of

§ 11-109. Retention ballots

Ballots for retention of Justices of the Supreme Court and Judges
of the Court of Criminal Appeals and the Court of Appeals shall be
printed in the same manner as other ballots for the General Elec-
tion, except as hereinafter provided. Near the iop of the ballot shall
be printed the following words: “NOTICE TO VOTER: Vote sepa-
rately on each justice or judge; they are not running against each
other.” Below said words shall appear the office number, as
reflected by the numbers of the districts from which said Justices or
Judges were appointed, and this question: “Shall (Here insert name
of Justice or Judge) of (Here insert the title of the court) be retained
in Office?” Said question shall be followed by the words “YES” and
“NQ", one above the other, each preceded by a square one-fourth
(Y/4) inch in size.

Laws 1974, c. 153, § 11-109, operative Jan. 1, 1975. Laws 1987, c. 33, § 7,
emerg. eff. April 20, 1987.

Historical and Statutory Notes

The 1987 amendment, in the first sen- Source:
tence, inserted “and the Court of Ap- Laws 1968, c. 387, § 5.
peals”. 26 0.5.1971, § 162f.

§ 11-110. Two persons filing

If two persons file for the same judicial office, their names shall
appear on the ballot only at the time of the General Election.

Laws 1974, ¢. 153, § 11-110, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1970, c. 116, § 1.
Laws 1968, c. 387, § 11. 26 0.5.1971, § 1621

Library References

Elections €=183. C.J.S. Elections §§ 174, 177.
Judges =3, C.J.S. Judges §§ 12 to 14.
WESTLAW Topic Nos. 144, 227,
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§ 11-111.

If, at the time of the Primary Election, more than two persons
have filed for the same judicial office, their names shall appear on

More than two persons filing

the ballot at the time of the Primary Election.
Laws 1974, c. 153, § 11-111, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1968, c. 387, § 11.

Laws 1970, c. 116, § 1.
26 0.S. 1971, § 1621

Library References

Judges &=3.
WESTLAW Topic No. 227.
C.1.S. Judges §§ 12 to 14.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

" Notes of Decisions

Withdrawal 1

t. Withdrawal )
In a nonpartisan election for district
" judge where three candidates were in the
first primary, the candidate receiving the
second highest number of votes can ef-

fectively withdraw within five days after
said primary, and such withdrawal re-
sults in election of the candidate receiv-
ing the highest number of votes in the
primary and it is not necessary to place
his name upon the ballot for the general
election in November. Op.Atty.Gen. No.
70-285 (Sept. 18, 1970).

'§ 11-112. No candidate receives majority—Procedure

If no candidate for the office of an associate district judge
receives a majority of the votes cast for that office at the Primary
Election, the two candidates who receive the highest number of
votes will have their names placed on the ballot for the General
Election. In the case of district judges, if the nominating district is
not coextensive with the whole judicial district, the two candidates
who receive the highest number of votes at the Primary Election
will have their names placed on the ballot for the General Election,
whether or not one receives a majority of votes cast for that office
at the Primary Election.

Laws 1974, c. 153, § 11-112, operative Jan. 1, 1975,

Library References

Judges &=3.

WESTLAW Topic No. 227,
C.J.S. Judges §§ 12 o0 14.
T.2610280.8A—8
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§ 11-113. cCandidate receives majority—Procedure

If one candidate for the office of an associate district judge
receives a majority of all votes cast for that office at the Primary
Election and, in the case of district judges, if the nominating district
is coextensive with the whole judicial district, the candidate who
received the majority of all votes cast at the Primary Election shall
be deemed to have been elected to that office, and that office shall
not be listed on the ballot for the General Election.

Laws 1974, c. 153, § 11-113, operative Jan. 1, 1975, .

§8§ ll 114, 11-115. Repealed by Laws 1980, c. 272, § 29, eff.
July 1, 1980 _

Historical and Statutory Notes

Repealed § 11-114, relating to judicial were elected as superior court judges
districts .and nominating districts exist- prior to January 13, 1969, was derived

ing on January 1, 1973, was derived from Laws 1974, c. 153, § 11-115.
from Laws 1974, c. 153, § 11-114.

Repealed § 11-115, relating to nomi-
nating districts of district judges who

ARTICLE XII. SPECIAL ELECTIONS
§ 12-101. Vacancles in Congress

Whenever a vacancy shall occur in the office of a member of the
United States Senate or United States House of Representatives
from Oklahoma, such vacancy shall be filled at a Special Election to
be called by the Governor within thirty (30) days after such vacancy
occurs: Provided, no special election shall be called if the vacancy
occurs after March 1 of any even-numbered year if the term of said
office expires the following year. In such case, the candidate
elected to said office at the regular General Election shall be
appointed by the Governor to fill the unexpired term.

Laws 1974, c. 153, § 12-101, operative Jan. 1, 1975. Laws 1979, c. 240,
§ 19, emerg eff. June 1, 1979,

Historical and Statutory Notes
The 1979 amendment added the sec- Laws 1941, p. 103, § 1.

ond and third sentences. Laws 1945, p. 102, § 2,
Laws 1963, c. 86, §§ 2, 3.
Source: State question 420, referendum peti-
Laws 1915, c. 49, § 1. , tion 17, Nov. 3, 1964,
C.5.1921, § 146, Laws 1965, c. 116, §§ 2, 1.
$1.1931, § 3375. 26 0.5.1971, §§ 163a, 548.

lerary References

Elections =32, 38. United States €=11.
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WESTLAW Topic Nos. 144, 393.
C.J.S. Elections §§ 66, 76, 77.
C.J.S. United States §§ 11, 13 to 15,

WESTLAW Electronic Research
See WESTLAW Elecironic Research Guide following the Preface.

Notes of Declsions

In general 1 State Supreme Court and many other
public offices shall be filled by the peo-
ple under elec:)ion laws, and that some
of them' may be filled by appointment
1. In general only when an unexpected vacancy oc-

It is public policy of state that office of curs. Riley v, Cordell, 200 Okl. 390, 194
United States Senator and Justice of P.2d 857 (1948).

§ 12-102. Proclamation required

In calling such an election, the Governor shall issue a proclama-
tion, a copy of which must be filed with the Secretary of the State
Election Board.

Laws 1974, c. 153, § 12-102, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1963, c. 86, §§ 2, 3.
Laws 1941, p. 103, § 1. Laws 1965, c. 116, §§ 2, 3.
Laws 1945, p. 102, § 2. 26 0.5.1971, §§ 163a, 548.

Library References i

Elections ¢=32, 38.
WESTLAW Topic No. 144,
C.1.8. Elections §§ 66, 76, 77.

§ 12-103. Dates for filing period—Elections

" Said proclamation shall contain the following facts:

1. A filing period of three (3) days, on a Monday, Tuesday and
Wednesday not less than ten (10) days from the date of said
proclamation; ,

2. The date of the Special Primary Election, not less than twenty
(20) days after the close of the filing period;

3. The date of the Special Runoff Primary Election, not less than
twenty (20) days after the date of the Primary Election; and

4. The date of the Special General Election, not less than twenty
(20) days after the date of the Runoff Primary Election.

Should such a vacancy occur between March 1 and July 1 of an
even-numbered year, when a special election is required, the procla-
mation must contain dates that are the same as are required by law
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for the regular filing period, Primary Election, Runoff Primary
Election and General Election.

Laws 1974, c. 153, § 12-103, operative Jan. 1, 1975, Laws 1979, c. 240,
§ 20, emerg. eff. June 1, 1979.

Historical and Statutory Notes

Th]: 1979 an:lend;lncnt, in the }aslt para- Source:
aph, inserted “when a special election
igsr lg‘:quired," and deleted “, unless the Laws 1941, p. 103, § 1.
term of said office expires the followin Laws 1945, p. 102, § 2.
year, in which case the candidate electes Laws 1963, c. 86, §§ 2, 3.
to said office at the regular General Elec- Laws 1965, c. 116, §§ 2, 3.
tion shall be appointed by the Governor 26 0.5.1971, §§ 163a, 548.
to fill the unexpired term” from the end.

Library References

Elections &=32, 38.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 66, 76, 77.

§ 12-104. General laws apply

Said elections shall be conducted under the laws applicable to
regular Primary, Runoff Primary and General Elections.
Laws 1974, ¢. 153, § 12-104, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Laws 1965, c. 116, § 3.
Laws 1945, p. 102, § 2. 26 0.5.1971, § 163a.
Laws 1963, c. 86, § 3.

Library References

Elections =38.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 76, 77.

§ 12-105. Term

The successful candidate shall serve the remainder of the unex-
pired term.

Laws 1974, c. 153, § 12-105, operative Jan. 1, 1975,

§ 12-106. Vacancies in the Legislature

Whenever a vacancy shall occur in the office of a member of the
State Senate or the State House of Representatives, such vacancy
shall be filled at a Special Election to be called by the Governor
within thirty (30) days after such vacancy occurs. Provided, no

special election shall be called if the vacancy occurs after March 1
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26 §12-107

of any even-numbered year if the term of said office expires the

same year,

Laws 1974, c. 153, § 12-106, operative Jan. 1, 1975,

§ 21, emerg. eff. June 1, 1979.

Laws 1979, c. 240,

Historical and Statutory Notes

Source:
Laws 1913, c. 96, p. 159, § 1.
Comp.51.1921, § 7389.

511931, § 3396,
26 0.8.1971, § 541.

Library References

Siates &=28(1).
WESTLAW Topic No. 360.
C.).S. States §§ 42, 43.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1
Assumption of duties 3
Date of election 2

1. In general

Where federal district court declared
legislative offices of Oklahoma legisla-
ture vacant because of unconstitutional
apportionment of seats, it became gover-
nor's duty under this section to call spe-
cial elections. Reynolds v. State Elec-
tion Bd., D.C.OklL, 233 F.Supp. 323
(1965).

2, Date of election

- The governor may, in his discretion,
schedule the special elections on the
same date as the regular primary, runoff
primary and general elections, although
such scheduling is not mandatory, when
calling a special election to fill a vacancy

§ 12-107. Proclamation

in the office of stale senator or state
representative where said vacancy oc-
curs on July 2 of an even-numbered
year. Op.Atty.Gen. No. 76-262 (June 29,
1976).

If the governor, in his discretion set
the dates for the various aspects of the
special election to coincide with the
dates for the regular primary, runoff pri-
mary and general elections, it is neces-
sary that a runoff primary be held in
connection with the special election. Id.

3. Assumption of dutles

Where only one individual files a dec-
laration of candidacy for legislative of-

fice, that person is entitled to assume the

duties of the new office at 5:01 p.m. on
the Friday next following the date of the
special election scheduled by the Gover-
nor's proclamation. Op.Atty.Gen. No.
81-201 (July 16, 1981},

In calling such an election, the Governor shall issue a proclama-
tion, a copy of which must be filed with the Secretary of the State

Election Board.

Laws 1974, c. 153, § 12-107, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1913, c. 96, p. 159, § 2.

Comp.51.1921, § 7390.
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St.1931, § 3397,
26 0.5.1971, § 542.

Notes of Declisions )
fice, that person is entitled to assume the

In general 1
duties of the new office at 5:01 p.m. on
the Friday next following the date of the
1. In general spec:al election scheduled by the Gover-

nor's proclamation.
81-201 (July 16, 1981).

Where only one individual files a dec- op. Atty Gen. No.

laration of candidacy for legislative of-

§ 12-108. Dates

Said proclamation shall contain the following facts:

A filing period of three (3) days, on a Monday, Tuesday and
Wednesday not less than ten (10) days from . the date of said
proclamation;

2. The date of the Special Primary Election, not less than twenty
(20} days after the close of the filing period; and

3. The date of the Special General Election, not less than twenty
(20} days after the date of the Primary Election.

Should such a vacancy occur between March 1 and July 1 of an
even-numbered year, when a special election is required, the procla-
mation must contain dates that are the same as are required by law
for the regular filing period, Primary Election, Runoff Primary
Election and General Election.

Laws 1974, c. 153, § 12-108, operative Jan. 1, 1975. Laws 1979, c. 240,
§ 22, emerg. eff. June 1, 1979.

Historical and Statutory Notes
Source:

Laws 1913, c. 96, p. 159, §§ 2, 3.
Comp.S1.1921, §§ 7390, 7391.

- 51,1931, §§ 3397, 3398.
26 0.5.1971, §§ 542, 543,

The 1979 amendment, in the last para-
graph, inserted “when a special election
is required,” and deleted “, unless the
term of said office expires the same
year, in which case the candidate elected
to said office at the regular General Elec-
tion shall be appointed by the Governor
to fill the unexpired term"” from the end.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1 same date as the regular primary, runoff
primary and general elections, although
such scheduling is not mandatory, when

1. In general calling a special election to fill a vacancy

The governor may, in his discretion,
schedule the special elections on the

in the office of state senator or state
representative where said vacancy éc-'
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curs on July .2 of an even-numbered
year. Op.Atty.Gen. No. 76-262 {(June 29,
1976).

If the governor, in his discretion, sets

26 §12-111

special election to coincide with the
dates for the regular primary, runoff pri-
mary and general elections, it is neces-
sary that a runoff primary be held in

the dates for the various aspects of the connection with the special election. Id.

§ 12-109. General laws apply—Unopposed candidates

Said elections shall be conducted under the laws applicable to
regular Primary and General Elections, except that the candidate
receiving the highest number of votes in said Primary Election shall
be deemed the nominee of his political party, provided that.the
dates of the elections do not coincide with the dates for the regular
Primary, Runoff Primary and General Elections. If the nominee of
a political party is unopposed in the Special Election, he shall be
issued a certificate of election after the expiration of the contest
period following the Primary or Runoff Primary Election, if no
contest is filed, and shall immediately assume the duties of said
office. ) .

Laws 1974, c. 153, § 12-109, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: .
Laws 1913, c. 96, p. 160, § 4.
Comp.St.1921, § 7392,

S1.1931, § 3399.
Laws 1945, p. 114, § 1.
26 0.5.1971, § 544,

Library References
States ¢=28(1).
WESTLAW Topic No. 360.
C.J.8. States §§ 42, 43.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

fice, that person is entitled to assume the
duties of the new office at 5:01 p.m. on
the Friday next following the date of the
special election scheduled by the Gover-
nor's proclamation. Op.Atty.Gen. No.
81201 (July 16, 1981).

In general 1

1. In general
Where only one individual files a dec-
laration of candidacy for legislative of-

§ 12-110. Term

The successful candidate shall serve the remainder of the unex-

pired term.
Laws 1974, ¢. 153, § 12-110, operative Jan. 1, 1975.

§ 12-111. Vacancies in the office of county commissioner

Whenever a vacancy shall occur in the office of a county commis-
sioner, such vacancy shall be filled at a Special Election to be called
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by the Governor within thirty (30) days after such vacancy occurs.
Provided, no special election shall be called if the vacancy occurs
after March 1 of any even-numbered year if the term of said office
expires the following year. In such case, the candidate elected to
said office at the regular General Election shall be appointed by the
Governor to fill the unexpired term.

Laws 1974, c¢. 153, § 12-111, operative Jan. 1, 1975.

§ 23, emerg. eff. June 1, 1979.

Laws 1979, c. 240,

Historical and Statutory Notes

The 1979 amendment added the sec-
ond and third sentences.

Source:
Laws 1961, p. 431, § 1.

Laws 1971, c. 106, § 1.
19 0.5.1971, § 361.

Library References

Counties &43.
WESTLAW Topic No. 104.
C.1.S. Counties § 66.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1
Death of commissioner 2

1. In general

It is the public policy of state that
office of United States Senator and Jus-
tice of State Supreme Court and many
other public offices shall be filled by the
people under election laws, and that
some of them may be filled by appoint-
ment only when an unexpected vacancy
occurs. Riley v, Cordell, 200 Okl. 390,
194 P.2d 857 (1948).

The Governor appoints the interim
successor for a county commissioner
who is suspended upon being found
guilty of a felony by a state or federal
court of competent jurisdiction who
serves for the duration of the suspen-
sion. Op.Atty.Gen. No. 83-303 (Feb. 8,
1984).

If a vacancy occurs in the office of
county commissioner after March | in
an even numbered year and the term of
said office expires the following year,
and the successful runoff primary candi-
date is unopposed at the general elec-

tion, he or she may not assume the
duties of office of county commissioner
until he or she is issued a cerntificate of
election. following the general election
and appointed by the Governor to fill the
unexpired term.  Op.Atty.Gen. No.
82-264 (Oct. 26, 1982),

Const. Art. 6, § 13 does not authorize
the Governor to fill by appointment a
single vacancy in the office of county
commissioner whére a majority of the
board of county commissioners remains
in office. Op.Atty.Gen. No. 81-225 (Aug.
4, 1981).

In the event there are two vacancies
on a board of county commissioners, the
Governor may, pursuant to Const. Art. 6,
§ 13, appoint one new commissioner to
serve until the successors in office for
both vacancies are elected and qualified.
Id.

In the event there are three vacancies
on a board of county commissioners, the
Governor may, pursuant to Const. Art. 6,
§ 13, appoint two commissioners to
serve until the successors in office for all
three vacancies are elected and quali-
fied. Id.
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An ousted county commissioner may
not legally qualify as a candidate in a
special election called to fill the unex-
pired term of office created by the oust-
er. Op.Atty.Gen. No. 78-148 (March 24,
1978).

2. Death of commissioner

When a person is elected to the office
-of county commissioner but dies before
his term of office begins, the Governor is
required to call a special election pursu-
ant to this section to fill the impending

§ 12-112. Proclamation

26 §12-113

vacancy defined by 51 O.5.1981, § 3.1
Op.Atty.Gen. No. 86-151 (Dec. 11, 1986).

When an incumbent county commis-
sioner dies after being re-elected but be-
fore beginning his new term, the Gover-
nor may appoinl a successor commis-
sioner to serve the remainder of the
term ending the following January pur-
suant to Okla. Const. Art. VI, § 13, since
the legislature has not provided for this
type of vacancy in this section (with-
drawing in part Op.Atty.Gen. No.
81-225). Op.Atty.Gen. No. 86-151 (Dec.
11, 1986).

In caliing such an election, the Governor shall issue a proclama-
tion, a copy of which must be filed with the Secretary of the State
Election Board and the secretary of the county election board in

which said vacancy occurs.

Laws 1974, c. 153, § 12-112, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: |

Laws 1961, p. 431, § 2.
19 0.5.1971, § 362.

. WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

In general 1

1. In general

In the event of a vacancy arising in the
office of a county commissioner, the
Governor is required by § 12-111 of this
title to provide for the filling of such

§ 12-113. Dates

vacancy by the issuance of a proclama-
tion of special election, pursuant to this
section, setting forth the dates for a fil-
ing period, a special primary election
and a special general election within the
time limits specified in § 12-113 of this
title. Op.Aity.Gen. No. 81-225 (Aug. 4,
1981).

Said proclamation shall contain the following facts:

1. - A filing period of three (3) days, on a Monday, Tuesday and
Wednesday, not less than ten (10) days from the date of said

proclamation;

2. The date of the Special Primary EIection; not less than twenty
(20) days after the close of the filing period; and

3. The date of the Special General Election, not less than twenty

(20) days after the date of the Primary Election.
217



26 §12-113 '~ ELECTIONS
Should such a vacancy occur between March 1 and July 1 of an

even-numbered year, when a special election is required, the procla-

mation must contain dates that are the same as are required by law

for the regular filing period, Primary Election, Runoff Primary

Election and General Election. _

Laws 1974, c. 153, § 12-113, operativé Jan. 1, 1975. Laws 1979, c. 240,

§ 24, emerg. eff. June 1, 1979.

‘ Historical and Statutory Notes

The 1979 amendment, in the last para-
graph, inserted “when a special election
is required,” and ‘deleted “, unless the
term of said office expires the following
year, in which case the candidate elected
1o said office at the regular General Elec-

.tion shall be appointed by the Governor
to fill the unexpired term” from the end.

Source:

Laws 15961, p. 431, § 2.
19 0.5.1971, § 362.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

+

Notes of Decisions

In general 1

1. In general

In the event of a vacancy arising in the
office of a county commissioner, the
Governor is required by § 12-111 of this
title to provide for the filling of such

vacancy by the issuance of a proclama-
tion of special election, pursuant to
§ 12-112 of this title, setting forth the
dates for a filing period, a special pri-
mary ¢lection and a special general elec-
tion within the time limits specified in
this section. Op.Atty.Gen. No. 81-225
{Aug. 4, 1981). :

§ 12-114. General laws apply

Said elections shall be conducted under the laws applicable to
regular Primary and General Elections, except that the candidate
receiving the highest number of votes in said Primary Election shall
be deemed the nominee of his political ‘party, provided that the
dates of the elections do not coincide with the dates for the regular
Primary, Runoff Primary and General Elections. If the nominee of
a political party is unopposed in the Special Election, he shall be
issued a certificate of election after the expiration of the contest
period following the Primary or Runoff Primary Election, if no
contest is filed, and shall immediately assume the duties of said
office.

Laws 1974, c. 153, § 12-114, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1961, p. 431, §§ 3, 4.
19 0.5.1971, §§ 363, 364.
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§ 12-115. Term Lo '
The successful candidate shall serve the remamder of the unex-
pired term. "

Laws 1974,-c. 153, § 12-115, operative Jan. 1, 1975. !

§ 12-116. Special elections on state or local questions

In the event the Governor or the Legislature shall call for a
special statewide election on any measure to be submitted to a vote
of the people, said election shall be held not fewer than sixty (60)
days from the date said election is called. In the event the board of
county commissioners or the governing body of a municipality or
school district or vocational-technical school district or any other
governmental subdivision calls for a special election on any '‘ques-
tion, said election shall be held not fewer than forty-five (45) days
from the date said election is called.” A $pecial election to fill a
vacancy for member of the board of education of a schoocl district
or to fill a vacancy for municipal office shall be scheduled not
fewer than forty-five (45) days from the date said election is called.

Laws 1974, c. 153, § 12-116, operative Jan. 1, 1975. Laws 1985, c. 193', g€ 3
eff. Nov. 1, 1985.

]

Historical and Statutory Notes

The 1985 amendment, in the first sen-  (60)" for “thirty (30)" and added the sec-
tence (former section), substituted “sixty ond and third sentences.

Library References

Statutes =321,
WESTLAW Topic No. 361.
C.J.S. Statutes § 136 et seq.”

§ 12-117. General laws apply

The State Election Board shall conduct such election in the same
manner as provided for conducting statewide Primary, Runoff
Primary or General Elections.

Laws 1974, c. 153, § 12—11_7, operative Jan. 1, 1975.

§ 12-118. Certification

The State Election Board shall certify the results of said election
to the Governor, whereupon the Governor shall issue a proclama-
tion declaring the results of said election and the passage or failure
of any measure.

Laws 1974, c. 153, § 12-118, operative Jan. 1, 1975.
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Library References

Statutes &=321.
WESTLAW Topic No. 361.
C.1.S. Statutes § 136 et seq.

ARTICLE XIII. MUNICIPAL ELECTIONS

§ 13-101. County election board to conduct

All municipal elections conducted in the State of Oklahoma shall
be conducted by the county election board of the county wherein
said municipality’s central offices are located, unless -otherwise
provided by law. :
Laws 1974, c. 153, § 13-101, operative Jan. 1, 1975

Library References

Municipal Corporations =128, C.].S. Municipal Corporations § 468 et
WESTLAW Topic No. 268. seq.

§ 13-102. Notice of elections

Not fewer than fifteen (15) days before the filing period for any
municipal election, or in the event of a special election, not fewer
than forty-five (45) days before such election, the governing board
of any municipality shall submit a resolution to the secretary of the
county election board conducting said election. Said resolution
shall contain the following facts:

1. The dates of the election or elections;

2. The offices to be filled or the questions to be voted upon at
said election or elections;

3. Qualifications for said offices;

4, Designation of which offices shall be filled by voting by ward
and which offices shall be filled by voting at large;

5. Indication of whether the election will be partisan or nonpar-
tisan;

6. For charter cities where the charter is silent, indication of any
~ portion of state law which will apply; and

7. Any other information necessary for conducting said election
or elections.
Laws 1974, c. 153, § 13-102, operative Jan. 1, 1975. Laws 1985, c. 193, § 4,
eff. Nov. 1, 1985; Laws 1987, c. 75, § 7, eff. July 1, 1987.
220



MUNICIPAL ELECTIONS 26 §13-103

Historical and Statutory Notes

The 1985 amendment, in the introduc- The 1987 amendment inserted para-
tory paragraph, first sentence, substitut- graphs 5 and 6 and redesignated former
ed “forty-five (45)" for “thirty (30)". paragraph 5 as paragraph 7.

_ Cross References
General municipal election or special election, notice, see title 11, § 16-101.

Library References

Municipal Corporations =128, C.J.S. Municipal Corporations § 468 et
WESTLAW Topic No. 268. seq.

§ 13-103. Conduct of municipal elections—Partisan elections

A. All municipal elections shall be held at the same place and in
the same manner prescribed for conduct of state and county elec-
tions unless otherwise provided by law.

B. A municipality may adopt an ordinance requiring its elec-
tions to be partisan. If such an ordinance is adopted, a municipali-
ty shall notify the county election board that its election is to be
partisan in its resolution calling for an election. If a municipality
fails to notify the county clection board that its election will be on a
partisan basis in the resolution calling for an election, then the
municipal election shall be on a nonpartisan basis. Provided, any
municipality which is governed by a charter may provide otherwise
by charter or ordinance.

C. All precincts totally or partially contained within the limits of
a municipality shall be open for all elections held by such munici-
pality; provided, however, that a municipality may authorize any
precinct which is only partially contained within the limits of the
municipality not to be opened by certifying to the county election
board in its resolution calling for an election that no persons reside
within that portion of the precinct contained within the limits of the
municipality. Polling places shall be open from 7:00 a.m. until 7:00
p.m. Each precinct election board shall be the same as for state
and county elections; provided, however, that substitutions, if nec-
essary, shall be made by the county election board. Except as
otherwise provided by law, the laws governing state and county
Primary and General Elections shall be applicable to all municipal
elections. :

Laws 1974, c. 153, § 13-103, operative Jan. 1, 1975. Laws 1977, ¢. 130, § 1,
emerg. eff. June 3, 1977; Laws 1987, ¢. 75, § 8, eff. July 1, 1987.

Histortcal and Statutory Notes

The 1977 amendment, in the second tion C), added "; provided, however, that
sentence (now first sentence of subsec- a municipality may authorize any pre-
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cinct which is only partially contained
within the limits of the municipality not
to be opened by centifying to the county
election board in its resolution calling
for an election that no persons reside
within that portion of the precinct con-
tained within the limits of the munici-
pality”.

The 1987 amendment designated the
former, first sentence as subsection A

ELECTIONS

and in subsection A added:"“unless other-
wise provided by law” at the end; insert-
ed subsection B; and designated the for-
mer second through fifth sentences as
subsection C.

Source:
R.L.1910, § 439.
Laws 1957, p. 194, § 4.
11 0.8.1971, § 25.

Cross References

Conduct of general municipal elections, see title 11, § 16-104.

Conduct of spccnal elections for electing mumCIpal officers, see title 11, § 16-114,
Municipal primary elections, see title 11, §§ 16-107, 16-108.

Municipality governed by charter, conduct of elections, see title 11, § 16-102.

Library References

Municipal Corporations =129,
WESTLAW Topic No. 268.

C.J.S. Municipal Corporations §§ 472,
473.

§ 13-104. Filing fee or petition not required

Persons filing declarations of candidacy shall not be required to
post a filing fee, nor shall they be required to file petitions support-

ing their candidacies.

Laws 1974, c. 153, § 13-104, operative Jan. 1, 1975. Laws 1987, c. 75, § 9,

eff. July 1, 1987.

Historical and Statutory Notes

The 1987 amendment rewrote the sec-
tion which prior thereto read:

“Persons filing Declarations of Candi-
dacy, who do not file accompanying pe-
titions supporting said filing, shall be
required to post a filing fee of Fifty

Dollars ($50. 00) in cashier’s check or
certified check in municipalities with a
population of six thousand (6,000) or
more or a filing fee of Five Dollars
(3$5.00) in cash in municipalities with a
population of fewer than six thousand
(6,000)."

Cross References

Municipal primary elections, see title 11, § 16-109.

§ 13-105. Materials and ballots

All materials and ballots necessary to conduct any municipal
election shall be provided by the county election board.
Laws 1974, c. 153, § 13-105, operative Jan. 1, 1975.

"Historical and Statutory Notes

Source:
Laws 1909, p. 265.
Comp.Laws 1909, § 1003.
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Laws 1963, ¢. 327, § 1.
11 0.5.1971, § 28.

§ 13-106. Certification

At the time prescribed by law, the county election board shall
certify the results of any municipal election to the governing board
of the municipality for which said election was held. Certificates of
election shall be issued to the successful candidates by the county
election board, in the same manner as is prescribed for county
officers.

Laws 1974, c. 153, § 13-106, operative Jan. 1, 1975.

, Library References

Municipal Corporafions =128, C.J.S. Municipal Corporations § 468 et
WESTLAW Topic No. 268, seq.

§ 13-107. Maps to be provided

It shall be the mandatory duty of the governing board of each
municipality to provide to the county election board or boards of
the county or counties wherein said municipality is located a
current map of said municipality. Said map must clearly define the
municipal limits and ward boundaries of said municipality.
Should any changes be made in the municipal limits or ward
boundaries of any municipality, the governing board of said munic-
ipality shall immediately provide the appropriate county election
board or boards with a complete revised map of the municipality.

Laws 1974, ¢, 153, § 13-107, operative Jan. 1, 1975.

§ 13-108. Ellglblé voters

Only registered voters who reside within the municipal limits of
any municipality shall be permitted to vote in any election held for
said municipality.

Laws 1974, c¢. 153, § 13-108, operative Jan. 1, 1975.

§ 13-109. Copy of charter required

Municipalities operating under a charter form of government
shall be required to furnish a copy of said charter, as it applies to
conduct of elections, to the county election board of the county
wherein said municipality’s central offices are located. Any
changes in a charter, as it applies to conduct of elections, shall be
provided immediately to the appropriate county election board.
Laws 1974, c. 153, § 13-109, operative Jan. 1, 1975. ) .
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Cross References

Provisions not applicable to municipalities governed by charter, see title 11,
§ 16-102, ’

§ 13-110. Municipalities in more than one county

Elections for a municipality which is located in more than one
county ‘shall be conducted by the county election board of the
county wherein said municipality's central offices are located. The
county election board or boards of the other affected county or
counties shall provide such assistance as may be necessary for
conduct of an election. '
Laws 1974, c. 153, § 13-110, operative Jan. 1, 1975.

§ 13-111. Expenses

All expenses incurred in the conduct of any municipal election
shall be paid by the municipality for which said election was held.
Expenses shall include, but shall not be limited to, compensation
for members of each precinct election board, per diem and mileage
for the chairman and vice-chairman of the county election board,
the cost of supplies and ballots and the rental of polling places.
Laws 1974, c. 153, § 13-111, operative Jan. 1, 1975.

Library References

Municipal Corporations ¢=128. C.1.S. Municipal Corporations § 468 et
WESTLAW Topic No. 268. seq.

§ 13-112. Dates

In no event shall any municipality schedule an election on the
same day as prescribed for state or county Primary, Runoff Pri-
mary or General Elections, or on the date prescribed for annual
school elections.

Laws 1974, c. 153, § 13-112, operative Jan. 1, 1975.

Cross References

General municipal elections, when held, see title 11, § 16-103.

ARTICLE XIII-A. SCHOOL DISTRICT AND
VOCATIONAL-TECHNICAL SCHOOL
DISTRICT ELECTIONS

Cross References

School boards of education, election procedure, see title 70, § 5-107A.
School dispensed with, election procedure, see title 70, § 8-106.
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§ 13A-101.

Except as otherwise provided by law, the general election laws
shall apply to all elections for school districts and vocational-techni-
cal school districts. When it is impossible or impractical to apply
the general election laws for school districts and vocational-techni-
cal school districts, the Secretary of the State Election Board shall
prescribe procedures consistent with the purposes of the general

Applicability of general election laws

election laws.

Laws 1988, ¢. 296, § 2, eff. June 1, 1990.

Historical and Statutory Notes

Title of Act:

An Act relating 1o school elections;
amending section 8, chapter 193, 0.5.L.
1985 {26 0.8.Supp.1987, section 1-111),
which relates to school district and voca-
tional-technical school district elections;
modifying prohibition concerning dates
for school elections; providing for the
conduct of certain school elections; re-
quiring the application of general elec-
tion laws; providing certain exceptions,
and procedures related thereto; provid-
ing certain election dates; providing for
special elections; providing for certifica-
tion of certain elections, and procedures
related thereto; providing for declara-
tions of candidacy, and procedures relat-
ed thereto; providing for voter eligibili-
ty, and qualifications related thereto; re-

quiring the provision of certain school
district maps, and procedures related
thereto; providing for certain resolu.
tions, and information and procedures
related thereto; providing for certain va-
cancies, and procedures related thereto;
providing for certain reimbursement;
repealing 70 0.5.1981, sections 2-101, as
amended by section 5, chapter 193, 0.5.
L.1985, 2-102, as amended by section 1,
chapter 108, 0.5.1..1982, 2-104, "as last
amended by scction 6, chapter 193, 0.S.
L.1985, 2-105, 2-106, 2-107, 2-108,
2-109 and 5-112 (70 0.S.Supp.1987, sec-
tions 2-101, 2-102 and 2-104), which
relate 1o school elections; providing for
codification; providing for severability;
and providing an effective date. Laws
1988, c. 296.

Library References

Elections =1 et seq.
Schools é=48(1), 53(1).
WESTLAW Topic Nos. 144, 345.

§ 13A-102.

C.1.S. Elections §§ 1, 2.
C.J.S. Schools and School Districts
§§ 93, 107 to 110, 144,

Conduct of elections pursuant to this article

Unless otherwise provided by law, all elections for every school
district and vocational-technical school district shall be conducted
in accordance with provisions of this article.

Laws 1988, c. 296, § 3, eff. June 1, 1990,

§ 13A-103. Election dates—Special elections

A. The election of members of the board of education of every
school district and vocational-technical school district shall be con-
ducted on the first Tuesday in May of each year.

If no candidate receives more than fifty percent (50%) of the
votes cast in the election provided for in this subsection, an election
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between thie two candidates with the highest number of votes shall
be conducted on the third Tuesday in June of that year. -

B. Elections on the question of making a levy or levies for
schools under Section 9, Section 9B or Section 10 of Article X of the
Oklahoma Constitution shall be held on the first Tuesday in May of

each year.

C. The board of education of every school district or vocational-
technical school district may call a special election for the purpose
of voting on any matter or question authorized by law.

Laws 1988, c. 296, § 4, eff. June 1, 1990. Laws 1989, c. 132, § 1, eff. June

1, 1990.

Historical and Statutory Notes

The 1989 amendment rewrote the sec-
tion which prior thereto read:

“A. Notwithstanding any other provi-
sion of law to the contrary, élection of

members of the board of education of

every school district and vocational-tech-
nical school district' shall be conducted
on the first Tuesday after the first Mon-
day in November of each year.

“B. Notwithstanding any other provi-
sion of law to the contrary, for school
districts that have nomination elections
for members of the board of education,
nomination elections shall be conducted
on the fourth Tuesday in August of each
year.

“C. Notwithstanding any other provi-
sion of law to the contrary, elections on
the question of making a levy or levies
for schools under Section 9 or Section

10 of Article X of the Oklahoma Consti-
tution shall be held on the first Tuesday
after the first Monday in November of
each year. :

"D. The board of education of every
school district or vocational-technical
school district may call a special election
for the purpose of voting on any matter
or question authorized by law.”

Laws 1985, H.B.1209 {c. 132), was ve-
toed by Governor on April 11, 1989.
Governor’s veto was overridden by both
houses of the Legislature and filed with
the Secretary of State May 2, 1989.

Severability clauses, repeal of conflict-
Ing laws and effective/operative dates

Section B of Laws 1989, c. 132 pro-
vides for an effective date. _

§ 13A-104. Certification of election In multi-county district

For school districts and vocational-technical school districts locat-
ed in more than one county, the county election board located in
the county wherein supervision of the district is located shall be
responsible for certifying its elections. The Secretary of the State
Election Board shall prescribe procedures for certification.

Laws 1988, c. 296, § 5, eff. June 1, 1990,

§ 13A-105. Declaration of candidacy—Filing

Candidates for member of the board of education of every school
district or vocational-technical school district shall file declarations
of candidacy in the same place and with the: same officials as
candidates for county office. Candidates shall file on the second
Monday in March through the following Wednesday. ‘For school
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districts and vocational-technical school districts located in more
than one county, filing shall be in the county wherein supervision
of the district is located.

Laws 1988, ¢. 296, § 6, eff. June 1, 1990. Laws 1989, c. 132, §2 eff. June
1, 1990.

Historical and Statutory Notes

The 1989 amendment, in the first sen-
tence, deleted “at the same time and”
following “file declaration of candidacy”
and, at the end of the sentence, deleted
“during even numbered years”, and re-
wrote the second sentence, which prior
thereto read: “During odd-numbered
years, candidates shall file in the same

manner on dates determined in the same
manner as dates for filing for county
office during even-numbered years.”

Laws 1989, H.B.1209 (c. 132), was ve-
toed by Governor on April 11, 1989
Governor's veto was overridden by both
houses of the Legislature and filed with
the Secretary of State May 2, 1989.

§ 13A-106 Eligibility to be candidate for school board—Eligi-
bility to vote

A. To be eligible to be a candidate for member of the board of -
education of a school district or vocational-technical school district,
a person must have been a registered voter registered with the
county election board at an address located within the geographical
boundaries of the district for six (6) months preceding the first day
of the filing period. Beginning May 1, 1990, no person shall be
eligible to be a candidate for or elected to be a member of the board
of education of a school district or vocational-technical school
district unless the person has been awarded a high school diploma
or certificate of high school equivalency. In school districts that
are divided into election districts, a candidate must have been a
registered voter registered with the county election board at an
address located within the geographical boundaries of the election
district for six (6) months preceding the first day of the filing
period. Beginning May 1, 1990, no person shall be eligible to be a
candidate for or elected to be a member of the board of education
unless the person has been awarded a high school diploma or
certificate of high school equivalency.

B. To be eligible to vote in a school district election or a
vocational-technical school district election, a person must be reg-
istered with the county election board at an address located within
the geographical boundaries of the district. To be eligible to vote in
an election district election within a school district, a person must
be registered with the county election board at an address located
within the geographical boundaries of the election district.

Laws 1988, c. 296, § 7, eff: June 1, 1990. Laws 1989, 1st Ex.Sess., c. 2,
§ 25, emerg,. eff. April 25, 1990.
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Historlcal and Statutory Notes

The 1989 amendment, in subsection A,
added the second and fourth sentences.

§ 13A-107. [Blank]

§ 13A-108. School district maps

The county superintendent of schools, or in counties with no
county superintendent of schools, the State Department of Edu-
cation, shall provide the county election board with maps showing
the boundary lines of school districts within the counties. If the
county election board provides the county superintendent of
schools or the State Department of Education with maps of pre-
cincts within the county, then the county superintendent of schools
or State Department of Education shall designate school district
boundaries on those maps. Maps shall be_provided to the county
election board no later than ten (10} days following delivery of the
resolution calling for the election to the secretary of the county
election board. If the secretary of the county election board al-
ready is in possession of accurate maps, the person responsible for
providing the maps shall acknowledge that fact in writing, and it
shall not be necessary to furnish additional maps.

Laws 1988, c. 296, § 8, eff. June 1, 1990.

§ 13A-109. Resolution calling for election

A. The board of education of every school district and vocational-
technical school district shall notify, by resolution, the secretary of
the ‘county election board responsible for certifying its election of
any regular or special election.

B. The resolution calling for an election or elections shall in-
clude, but shall not be limited to, the following information:

1. Date or dates of the election or elections;

2. Identification of the office or offices to be filled, qualifica-
tions of candidates for office and the length of term of each;

3. Information describing election districts within the school
district, if applicable; _ .
-4, Ballot titles of the question or questions to be voted upon;

5. Information describing the persons eligible to vote in the
_election; and

6. All other information necessary for conducting the election or
elections. - '
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C. Resolutions calling for regular elections shall be delivered to
the secretary of the county election board no fewer than fifteen (15)
days preceding the first day of the filing period. The resolution
shall contain all questions to be voted upon at the election to be
held on the first Tuesday in May.

D. Resolutions calling for special elections shall be delivered to
the secretary of the county election board no fewer than forty-five
(45) days preceding the election.

Laws 1988, c. 296, § 9, eff. June 1, 1990. Laws 1989, c. 132, § 3, eff. June
1, 1990,

Historical and Statutory Notes

L]
The 1989 amendment, in subsection C, Laws 1989, H.B.1209 (c. 132}, was ve-
first sentence, substituted “fiftcen (15)" toed by Governor on April 11, 1989,
for “ten (10)" and, in the second sen-  Governor's veto was overridden by both

tence, ‘delgtgd “after the first Monday” pouges of the Legislature and filed with
following “first Tuesday” and substituted the Secretary of State May 2, 1989
“May"” for “November”. y Y < :

§ 13A-110. Vacancles

A. Vacancies for members of the board of education of every
school district or vocational-technical school district shall be filled
by appointment by the board. Persons appointed to fill vacancies
shall serve only until the next succeeding election, at which time the
office which they hold shall be placed on the ballot for the balance
of the unexpired term. Vacancies filled by appointment following
the delivery of the resolution calling for regular elections to the
secretary of the county election board shall be filled until the
regular elections the following year. Persons elected to fill unex-
pired terms shall begin those terms at the next regular meeting of
the board of education following the election.

B. If the board of education does not fill the vacancy by appoint-
ment within sixty (60) days of the date the board declared the seat
vacant, the board of education shall call a special election to fill the
vacancy for the unexpired term.

Laws 1988, c. 296, § 10, eff. June 1, 1990. Laws 1989, c. 132, § 4, eff, June
1, 1990.

Historical and Statutory Notes

The 1989 armm=ndment desighated the Laws 1989, H.B.1209 {(c. 132), was ve-
former section as subsection A and, in  toed by Governor on April 11, 1989,
subsection A, first sentence, deleted “re-  Governor's veto was overridden by both

maining member 5,,°f the” following “ap-  poyses of the Legislature and filed with
pointment by the”; and added subsec- ;0 Secretary of State May 2, 1989.

tion B.
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§ 13A-111.

A. At elections held concurrently with county and state elec-
tions, the board of education of every school district and vocational-
technical school district shall reimburse the county election board
only for those costs exclusively attributable to the district.

Costs of elections

B. At elections not held concurrently with county and state
elections, the board of education of every school district and voca-
tional-technical school district shall reimburse the county election
board for all costs of the election. If more than one entity holds an
election concurrently, then costs shall be assessed proport:onately
Laws 1988 ¢. 296, § 11, eff. June 1, 1990.

ARTICLE XIV. ABSENTEE VOTING

§ 14-101. Absentee ballots authorized -

Absentee ballots shall be provided for any election conducted by a
county election board. Provided, however, this section shall not
apply to charter cities, except that such cities may by ordinance
allow absentee ballots in their municipal elections if their charter
‘does not specifically prohibit them.

Laws 1974, c. 201, § 1, operative July 1, 1974. Renumbered from § 327.1
by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1981, c. 292, § 5.

Historical and Statﬁtory Notes

The 1981 amendment rewrote the sec-
tion which prior thereto read:

“Absentee ballots shall be provided for
any state or county primary election,
runoff primary election, general elec-
tion, statewide special election or any
primary or special election to fill a va-
cancy for United States Senator, United
States Representative, State Senator,
State Representative or county commis-
sioner.”

Severability clauses, repeal of conflict-
ing laws, and effective/operative dates

Section 36 of Laws 1974, c. 201 was a
severability provision and § 37 provides
for an operative date.

Title of Act:
An Act relating to elections; authoriz-

ing absentee ballots when provided by

law; providing for time of requesting,
receiving and returning absentee ballots;
designating who can use absentee ballots
and application form; providing for pro-
cedure of absentee ballots; specifying

materials t6' accompany absentee ballots;
providing for return of ballots; provid-
ing for cancellation of registration in
certain instances; providing for requests
from elector in nursing home; designat-
ing absentee balloting procedure for
elector in military and spouse; allowing
for discharged military personnel to reg-
ister and vote; designating procedure
for handling returned ballots; providing
for absentee counters and alternative if
no counter authorized, and counting
procedure; providing for absentee hallot
form instructions, list of absentee voters
and posting of list; requiring mainte-
nance of voting record; directing reten-
tion of materials relative 1o absentee vot-
ing; requiring notice to voter if applica-
tion or affidavit is rejected; providing
certain exemptions from Section 2-131,
of Senate Bill No. 415, 2nd Session, 34th
Legislature; providing for a general re-
pealer and repealing all of chapter 10 of
title 26, Oklahoma Statutes 1971, except
Section 345.11 therein; providing for
severability; fixing operative date; and
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declaring an emergency. Laws 1974, c.

201.

26 §14-103

Library References

Elections €=216.1.
WESTLAW Topic No. 144,
C.1.S. Elections § 210,

§ 14-102. Designation of absentee ballot

Absentee ballots shall not be authorized for any other election,
unless specifically provided for by law.
Laws 1974, c. 201, § 2, operative July 1, 1974. Renumbered from § 327.2
by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1981, c. 344, § 1,
eff. Jan. 1, 1984; Laws 1984, c. 204, § 1, operative July 1, 1984.

s

Historical and Statutory Notes

As originally enacted this section read:

“Absentee ballots shall not be “autho-
rized for any other election, unless spe-
cifically provided for by law.”

The 1981 amendment rewrote the sec-
tion to read:

“Absentec ballots shall be designated
as ‘'mail absentee ballots’ and ‘in-person
absentee ballots’.”

The 1984 amendment rewrote the sec-
tion in its present wording.

Severability clauses, repea‘l of conflict-
ing laws and effective/operative dates

Section 10 of Laws 1981, c. 344 pro-
vides for severability and § 11 provides
for an operative date.

Section 1 of Laws 1982, SJ.R. No. 29
amends Laws 1981, c. 344, § 11 to read
as follows:

“This act shall become effective July 1,
1983."”

Section 22 of Laws 1983, ¢ 171
amends § 11 of Laws 1981, c. 344, as
amended by § 1 of Laws 1982, S.J.R. No.
29, to read as follows:

“This act shall become effective Janu-
ary 1, 1984.” "

Section 12 of Laws 1984, c. 204 pro-

" vides for an operative date.

Library References

Elections ¢=216.1. .
WESTLAW Topic No. 144,
C.J.S. Elections § 210.

8§ 14-103. Time for requesting absentee ballot

Absentee ballots must be requested no later than 500 p.m. on
Wednesday preceding an election.
Laws 1974, c. 201, § 3, operative July 1, 1974. Renumbered from § 327.3

by Laws 1976, . 90, § 11, emerg. eff. May 6, 1976. Laws 1981, c. 344, § 2,
eff. Jan. 1, 1984; Laws 1984, c. 204, § 2, operative July 1, 1984,

Historical and Statutory Notes

The 1981 amendment added “Mail”
preceding “absentee ballots”.

The 1984 amendment deleted “Mail”
preceding “absentee ballots”.
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Library References

Elections ¢=216.1.
WESTLAW Topic No. 144,
C.1.S. Elections § 210.

§ 14-104. Time for return of ballot to secretary of county
election board

Absentee ballots shall be returned to the secrétary of each county
election board no later than 7:00 p.m. the day of the election.
Laws 1974, c. 201, § 4, operative July 1, 1974, Renumbered from § 3274

by Laws 1976, ¢. 90, § 11, emerg. eff. May 6, 1976. Laws 1979, c. 240, § 25,
emerg. eff. Tune 1, 1979; Laws 1981, c. 344, § 3, eff. Jan. 1, 1984; Laws

1984, c. 204, § 3, operative July 1, 1984,

Historical and Statutory Notes

As originally enacted this section read:

“Absentee ballots shall not be trans-
mitted to a voler more than fifteen (15)
days prior to any election, except for
ballots to be mailed outside the conti-
nental limits of the United States which
may be mailed not more than thirty .(30)
days prior to such election, and said
ballots must be returned to the secretary
of each county clection board no later
than 7:00 p. m. the day of the election.”

v

The 1979 amendment rewrote the sec-
tion to read:

“Absentee ballots shall be returned to
the secretary of each county election
board no later than 7:00 p.m. the day of
the election.”

The 1981 amendment added  “Mail”
preceding “absentee ballots”.

The 1984 amendment deleted “Mail”

preceding “absentee ballots”.

Library References

Elections €=216.1.

. !

WESTLAW Topic No. 144.
C.1.S, Elections § 210.

§ 14-105. Application for absentee ballot

A registered voter who swears or affirms that he intends to be
absent from the county wherein he is registered on the day of the
election may apply for an absentee ballot either in person at the
county election board, by United States mail, or by telegraph. The
Secretary of the State Election Board shall prescribe a form to be
used for said application, although any written or telegraphed
application setting forth substantially the same facts shall be valid.
Laws 1974, c. 201, § 5, operative July 1, 1974, Renumbered from § 327.5
by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1979, c. 240, § 26,
emerg. eff. June 1, 1979; Laws 1981, c. 344, § 4, eff. Jan. 1, 1984; Laws
iggg, c. 204, § 4, operative July 1, 1984; Laws 1985, c. 78, § 1, eff. July 1,

Historical and Statutory Notes

As originally enacted this section read: "A registered voter who swears or af-
firms that he intends to be absent from
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the county wherein he is registered on
the day of the election may apply for an
absentee ballot either in person at the
county election board or by United
States mail; provided, however, that no
application may be made in person
more than fifteen (15) days prior to the
date of an election. The Secretary of the
State Election Board shall prescribe a
form to be used for said application,
although any written application setting
forth substantially the same facts shall
be valid.”

The 1979 amendment rewrote the sec-
tion to read:

“A registered voter who swears or af-
firms that he intends to be absent from
the county wherein he is registered on
the day of the election may apply for an
absentee ballot either in person at the
county election board or by United
States mail. The Secretary of the State
Election Board shall prescribe a form to
be used for said application, although
any written application setting forth sub-
stantially the same facts shall be valid.”

The 1981 amendment rewrote the sec-
tion to read:

26 §14-106

“A registered voter may apply for a
mail absentee ballot either in petrson at
the county election board or by United
States mail. The Secretary of the State
Election Board shall prescribe a form to
be used for said application, although
any written application setting forth sub-
stantially the same facts shall be valid.”

The 1984 amendment, in the first sen-
tence, inserted “who swears or affirms
that he intends to be absent from the
county wherein he is registered on the
day of the election” following “registered
voter” and substituted “an” for “a mail”
preceding “absentce ballot”.

The 1985 amendment, in the first sen-
tence, substituted a comma for “or” fol-
lowing “county election board” and, at
the end of the sentence, added “, or by
telegraph” and, in the second sentence,
inserted “or telegraphed” following “any
written”.

Severabllity clauses, repeal of conflict-
ing laws and effective/operative dates

Section 3 of Laws 1985, ¢. 78 provides
for an effective date.

Library References

Elections ¢=216.1,
WESTLAW Topic No. 144,
C.J.S. Elections § 210.

‘ United States Supreme Court
Equal protection for voting to persons ner, 1974, 94 5.Ct. 740, 414 U.S. 524, 38

criminally detained, see O'Brien v. Skin-

L.Ed.2d 702.

§ 14-106. Transmittal of ballot to voter

When such application is received by the secretary of a county
election board, it shall be his duty to verify the registration of said
voter and to transmit, by United States mail, ballots which said
voter has requested and is entitled to receive.

Laws 1974, c. 201, § 6, operative July 1, 1974, Renumbered from § 327.6

by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1979, c. 240, § 27,
emerg. eff. June 1, 1979.

Historical and Statutory Notes

The 1979 amendment deleted the for-
mer second sentence which read: “Pro-
vided, said ballots shall be mailed not
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- Library References

Elections =216.1.
WESTLAW Topic No. 144,
C.1.S. Elections § 210.

§ 14-107. Materials to accompany ballot

Said ballots must be accompanied by:

1. A plain opaque envelope in which voted ballots must be
placed by the voter;

2. An envelope bearing an affidavit stating that the voter is
qualified to vote, that he has personally marked the ballots, and has
not exhibited the marked ballots to any other person; and

3. A return envelope addressed to the secretary of the county
election board.

Laws 1974, c. 201, § 7, operative July 1, 1974, Renumbered from § 327.7
by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976.

Library References

Elections &216.1.
WESTLAW Topic No. 144.
C.J.S. Elections § 210.

§ 14-108. Return of ballots

The voter shall be required to mark his ballot in ink; seal the
ballots in the plain opaque envelope; fill out completely and sign
the affidavit, such signature to be notarized by a notary public; seal
the plain opaque envelope inside the envelope bearing the affidavit
and return both envelopes, sealed inside the return envelope, by
United States mail to the county election board.

Laws 1974, c. 201, § 8, operative July 1, 1974. Renumbered from § 327.8
by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1981, c. 344, § 5,
eff. Jan. 1, 1984; Laws 1984, c. 204, § 5, operative July 1, 1984,

Historical and Statutory Notes

The 1981 amendment added a second
sentence which read: “In the event the
signature is witnessed, rather than nota-
rized as hereinbefore provided, it shali
be unlawful for the same two voters to
witness more than one signature at any
election, unless the signatures being wit-
nessed are those of voters registered at a
single address.”

The. 1984 amendrment, in the first sen-
tence {now section), deleted “or wit-
nessed by two other registered voters of
the same precinct” following “a notary
public” and deleted the former second
sentence.

Library References

Elections =216.1.
WESTLAW Topic No, 144.
C.1.S. Elections § 210,
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Repealed

§ 14-109. Repealed by Laws 1979, c. 240, § 30, emerg. eff.
June 1, 1979

R
[

Historical and Statutory Notes

The repealed section, relating to can-  stances, was derived from Laws 1974, c,
cellation of registration in certain in- 201, § 9; Laws 1976, c. 90, § 11.

§ 14-110. Repealed by Laws 1981, c. 344, § 8, eff. Jan. 1, 1984

Historical and Statutory Notes

The repealed section, relating to appli- Laws 1976, c. 90, § 11,
cations for ballots for incapacitated vot- Laws 1981, ¢. 154, § 1.
ers, was derived from: .

Laws 1974, c. 201, § 10. See § 14-110.1 of this title.

‘A

§ 14-110.1. Physically incapacitated persons—Absentee ballot

A registered voter who swears or affirms that he is physically
unable to vote in person at his precmct on the day of the election
because:

1. He is physically incapacitated; or

2. He is charged with the care of another person who is physi-
cally incapacitated and who cannot be left unattended,;

may apply for an absentee ballot by United States mail or by
telegraph. The Secretary of the State Election Board shall prescribe
a form to be used for said application, although any written or
telegraphed application setting forth substantially the same facts
shall be valid.

Laws 1984, c. 204, § 6, operative July 1, 1984. Laws 1985, c. 78 § 2, eff.
July 1, 1985.

Historical and Statutory Notes

The 1985 amendment inserted “or by mail” and inserted “of telegraphed” fol-
telegraph” following “by United States lowing “although any written”.

Library References
Elections €=216.1.

WESTLAW Topic No. 144.
C.J.S. Elections § 210.

§ 14-111. Repealed by Laws 1981, c. 344, § 8, eff. Jan. 1, 1984

Historical and Statutory Notes

The repealed section, relating to trans- See § 14-111.1 of this title.
mittal of ballot 10 voter, was derived
from Laws 1974, c. 201, § 11; Laws .
1976, ¢. 90, § 11. :
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§ 14-111.1. Transmittal of ballot to voter

When such application is received by the secretary of a county
election board, it shall be his duty to verify the registration of said
voter and to transmit, by United States mail,-ballots which said
voter has requested and is entitled to receive.

Laws 1984, c, 204, § 7, operative July 1, 1984.

§ 14-112. Repealed by Laws 1981, c. 344, § 8, eff. Jan. 1, 1984 -

Historlcal and Statutory Notes

The repealed section, relating to mate- See § 14-112.1 of this title.
rials that must accompany a ballot, was
derived from Laws 1974, c. 201, § 12;
Laws 1976, c. 90, § 11.,

‘§ 14-112.1. Materials to accompany ballot

Said ballots must be accompanied by:

1. A plain opaque envelope in which voted ballots must be
placed by the voter;

2. An envelope bearing an affidavit stating that the voter is
qualified to vote, that he has personally marked the ballots, and has
not exhibited the marked ballots to any other person; and

3. A return envelope addressed to the secretary of the county
election board. _
Laws 1984, c. 204, § 8, operative July 1, 1984,

§§ 14-113, 14-113.1. Repealed by Laws 1981, c. 344, § 8, eff.
Jan. 1, 1983

Historical and Statutory Notes

Section 14-113, relating to the return place to vote by absentee ballot, was
of ballots, was derived from Laws 1974, derived from Laws 1979, ¢. 240, § 28.
c. 201, § 13; Laws 1976, c. 90, § 11

Section 14-113.1, allowing voters See §§ 14-113.2, 14-113.3 of this title,
more than ten miles from the polling

§ 14-113.2. Marking and return of ballot

The voter shall be required to mark his ballots in ink; seal the
ballots in the plain opaque envelope; fill out completely and sign
the affidavit, such signature to be witnessed by two persons whose
signature and address shall appear on the affidavit; seal the plain
opaque envelope inside the envelope bearing the affidavit and
return both envelopes, sealed inside the return envelope, by United
States mail to the county election board. '

Laws 1984, c. 204, § 9, operative July 1, 1984,
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§ 14-113.3. Persons more than 10 miles from polling place—
Absentee ballots

Ll

A registered voter who swears or affirms that he must travel more
then ten (10) miles from the address at which he is registered to the
polling place in his precinct shall be entitled to vote by absentee
ballot in the same manner as prescribed for a registered voter who
swears or affirms that he intends to be absent from the county
wherein he is registered on the day of the election.

Laws 1984, ¢. 204, § 10, operative July 1, 1984,

§ 14-114. Voters confined to nursing or convalescent hospital
outside county

If the secretary of a county election board receives such a request
from an incapacitated elector confined to a nursing home or conva-
lescent hospital outside the county of his jurisdiction, the secretary
shall provide ballots and materials in the manner hereinbefore
prescribed.

Laws 1974, c. 201, § .14, operative July 1, 1974, Renumbered from
§ 327.14 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. .

Library References

Elections ¢=216.1.
WESTLAW Topic No. 144,
C.1.S. Elections § 210,

§ 14-115. Voters confined to nursing home or convalescent
hospital within county—Procedure

If the secretary of a county election board receives a request from
an incapacitated elector confined to a nursing home or convales-
cent hospital within the county of his jurisdiction, the secretary
shall cause to be implemented the following procedures:

1. The secretary shall designate one or more absentee voting
boards, to be composed of two members each, with each member to
be of a different political affiliation. No later than August 1, 1974,
and each two (2) years thereafter, the chairmen of the county
central committees of the two political parties having the highest
number of registered voters in the county shall each submit a list of
ten names to the secretary. Said lists shall contain names of
registered voters of the county, who may be members of the county
election board, except the secretary, or precinct election boards or
counters. The secretary shall be confined to said list in designating
membership on the absentee voting board or boards, unless all
persons on said lists are ineligible or unwilling to serve. In the
event the chairman of the county central committee of a political
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party fails to submit a list as herein provided, the secretary shall
appoint membership to said board or boards from the ranks of
registered voters of said party within the county. Provided further,
that in the event the list of names of either or both parties is
exhausted and additional absentee voting boards are needed, the
secretary shall appoint additional members to said boards from the
ranks of said party or parties in the county.

2. On the Friday, Saturday or Monday preceding the election,
said absentee voting board shall deliver to each registered voter
who is confined to a nursing home or convalescent hospital and
who requested ballots for an incapacitated voter said ballots and
materials as may be necessary to vote same.

3. The voter must mark his ballots in the manner hereinbefore
provided in the presence of the absentee voting board, but in such a
manner as to make it impossible for any person other than the
voter to ascertain how said ballots are marked. Insofar as is
possible, the voting procedure shall be the same as if the voter were
casting his vote in person at a precinct.

4. The voter shall then seal said ballots in the plain opaque
envelope and shall seal said plain opaque envelope in the envelope
bearing an affidavit, The voter must complete said affidavit, and
his signature on same must be witnessed by both members of the
absentee voting board.

5. The envelope bearing an affidavit then must be sealed in the
return envelope, which shall be returned by the "absentee voting
board to the secretary of the county election board on the same day
said affidavit was executed. '

6. Members of an absentee voting board shall be reimbursed for
their expenses at the rate of Twenty Dollars ($20.00) per day. One
member of each such board shall also be allowed mileage reim-
bursement at the rate prescribed for travel by state employees.

Laws 1974, c. 201, § 15, operative July 1, 1974, Renumbered from
§ 327.15 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976.

Library References

Elections €=216.1. .
WESTLAW Topic No. 144,
C.J.S. Elections § 210.

§ 14-115.1. Physically incapacitated voter unable to vote in
person—Procedure

A registered voter who, because of a physical incapacity which
originates after 5:00 p.m. on Tuesday preceding an election, is
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unable to vote in person at his precinct on the day of the election
may make a written request signed by him, or signed by a witness
at the voter's direction if the voter is unable to sign his name, and
transmit said request to the secretary of the county election board.
The person transmitting said request on behalf of the voter may be
anyone of the voter's choosing at least sixteen (16) years of age,
provided said person is not emploved by nor related within the
third degree of consanguinity or affinity to any person whose name
appears on the ballot. Said person becomes the voter's agent for
purposes of voting by absentee ballot. The voter's request must be
accompanied by a sworn statement by a duly-licensed physician.
Said statement must attest to the fact that the voter is in fact unable
to vote in person at his precinct on the day of the election because
of a physical incapacity and that said physical incapacity originated
after 5:00 p.m. on Tuesday preceding an election. Upon receipt of
the voter’s request and accompanying sworn statement, the secre-
tary of the county election board shall issue to the voter's agent the
appropriate ballots and envelopes required for voting by incapaci-
tated voters. Said ballots must be returned by the agent to the
secretary of the county election board no later than 7:00 p.m. on the
day of the election. No person may be the agent for more than one
voter at any election. Upon return of the absentee ballots, the
secretary of the county election board shall cause said ballots to be
processed in the same manner as is prescribed for other absentee
ballots.

Laws 1979, ¢. 240, § 29, emerg. eff June 1, 1979,

Library References

Elections €=216.1.
WESTLAW Topic No. 144,
C.J.S. Elections § 210.

§§ 14-115.2, 14-115.3. Repealed by Laws 1984, c. 204, § 11,
operative July 1, 1984

Historical and Statutory Notes

The repealed sections, derived from application for and casting in-person ab-
Laws 1981, c. 344, §§ 6, 7 and Laws sentee ballot, respectively.
1983, c. 171, §8 18 and 19, related to

§ 14-116. Voters In armed forces—Request for ballot—Trans-
mission of ballot

Any qualified elector who is in the Armed Forces of the United
States, or in the Merchant Marine of the United States, and the
spouse or officially accredited dependent of such elector, or a
citizen of the United States, temporarily residing outside the territo-

239



26 §14-116 ' ELECTIONS

rial limits of the United States and the District of Columbia, and
who is absent from the place of his residence, may make written
application to the secretary of the county election board of his
residence for an absentee ballot at any election for which absentee
ballots are authorized, and shall be entitled, without being reg-
istered, if a qualified elector in the precinct of his residence, to
receive said absentee ballots. Upon receipt of an application from
such an elector during any calendar year, the secretary of the
county election board shall transmit absentee ballots to the elector
for any elections in which the elector is eligible to vote during the
calendar year, without requiring further application.

Laws 1974, ¢. 201, § 16, operative July 1, 1974. Renumbered from
§ 327.16 by Laws 1976, ¢. 90, § 11, emerg eff. May 6, 1976. Laws 1984, c.
66, § 1, operative July 1, 1984,

Historical and Statutory Notes

The 1984 amendment added the last Section 3 of Laws 1984, c. 66 provides
sentence. . for an operative date.

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

- Cross References
Husband and Wife, obligations, see title 43, § 201 et seq.

Library References

Elections €216.1. .
WESTLAW Topic No. 144.
C.1.S. Elections § 210.

§ 14-117. Form of application to be used by voters in armed
forces

Said clectors may apply for absentee ballots by using Standard
Form 76, Post Card Application for Absentee Ballot, as provided for
in the Federal Voting Assistance Act of 1955, as amended,' or by
letter setting forth substantially the same facts. Said application
shall be transmitted by United States mail to the secretary of the
county election board of the elector’s residence.

Laws 1974, c. 201, § 17, operative July 1, 1974, Renumbered from
§ 327.17 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976,

150 U.S.C.A. § 1451 et seq.

Library References

Elections €=216.1.
WESTLAW Topic No. 144.
C.J.S. Elections § 210.
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~ § 14-118. Transmittal of ballot to voter

When such application is received by the secretary of a county
election board, it shall be his duty to transmit, by United States
mail, ballots which said elector has requested and is entitled to
receive.

Laws 1974, ¢. 201, § 18, operative July 1, 1974, Renumbered from
§ 327.18 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976.

Library References
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C.J.S. Elections § 210.

§ 14-119. Materials to accompany ballot
Said ballots must be accompanied by:

1. A plain opaque envelope in which voted ballots must be
placed by the voter;

2. An envelope bearing an affidavit stating that the voter is
qualified to vote, that he has personally marked the ballots, and has
not exhibited the marked ballots to any other person; and

3. A return envelope addressed to the secretary of the county
election board.

Laws 1974; c. 201, § 19, operative July 1, 1974. Renumbered from
§ 327.19 by Laws 1976, c. 90, § 11, emerg. cff._ May 6, 1976.

Library References
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C.J.S. Elections § 210,

§ 14-120. Return of ballots

The' voter shall be required to mark his ballots in ink, seal the
ballots in the plain opaque envelope, fill out completely and sign
the affidavit, seal the plain opaque envelope inside the envelope
bearing the affidavit, and return both envelopes, sealed inside the
return envelope, by United States mail.

Laws 1974, c. 201, § 20, operative July 1, 1974. Renumbered from
§ 327.20 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1984, c.
66, § 2, operative July 1, 1984; Laws 1987, c. 56, § 1, eff. Nov. 1, 1987.

Historical and Statutory Notes

As originally enacted this section read: plain opaque envelope; fill out com-

pletely and sign the atfidavit, such signa-

“The voter shall be required to mark ture to be attested to by a commissioned

his ballots in ink; seal the ballots in the or warrant officer, noncommissioned of-
T28102805A—8 241
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ficer not below the rank of sergeant, or
petty officer, or other person authorized
to so attest; seal the plain opaque en-
velope inside the envelope bearing the
affidavit; and return both envelopes,
sealed inside the return envelope, by
United States mail.”

The 1984 amendment made nonsub-
stantive grammatical changes and insert-
ed “if the voter is in the Armed Forces of
the United States,” following “or other
person authorized to attest” and added a
second paragraph which read:

“A voter who is not in the Armed
Forces of the United States but is in the
Merchant Marine of the United States,
the spouse or officially accredited de-
pendent of a person in the Armed Forces
or Merchant Marine of the United States,
or a citizen of the United States and is
temporarily residing outside the territo-
rial limits of the United States and the

ELECTIONS

District of Columbia shall not be re-
quired to have his ballots attested to by
another person but may sign the affida-
vit without attestation thereof and a no-
tice informing such voter of this fact
shall accompany the ballot when mailed
to him by the county election board.”

The 1987 amendment, in the first para-
graph (now section), deleted “such signa.
ture to be attested to by a commissioned
or warrant officer, noncommissioned of-
ficer not below the rank of sergeant, or
petty officer, or other person authorized
to so attest if the voter is in the Armed
Forces of the United States,” following
“and sign the affidavit,” and deleted the
former second paragraph.

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of Laws 1987, c. 56 provides
for an effective date.

Library References

Elections ¢=216.1.
WESTLAW Topic No. 144,
C.J.S. Elections § 210.

§ 14-120.1. Speclal write-in absentee ballots

A. Notwithstanding any other law to the contrary, any qualified
elector who is in the Armed Forces of the United States or in the
Merchant Marine of the United States, and the spouse or officially
accredited dependent of such elector, or who is a citizen of the
United States, temporarily residing outside the territorial limits of
the United States and the District of Columbia, and who is absent
from the place of residence of the elector may make written
application within ninety (90) days before an election for presi-
dential preference, presidential electors, or members of the United
States Senate and United States House of Representatives to the
secretary of the county election board of residence of the elector for
a special write-in absentee ballot for said federal offices being
contested in the election. The elector shall be entitled, without
being registered, if a qualified elector in the precinct of his resi-
dence, to receive the special write-in absentee ballot.

B. Application shall be by using Standard Form 76, Post Card
Application for Absentee Ballot, as provided for in the Federal
Voting Assistance Act of 1955, as amended,' or by letter setting
forth substantially the same facts. The special write-in absentee
ballots shall be issued only if the applicant states that due to
military contingencies or due to living in an isolated or extremely
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remote area of the world, the regular application procedure cannot
be followed.

C. Upon receipt of the application, the secretary of the county
election board shall issue to the elector the ballot which shall be
prescribed by the Secretary of the State Election Board, a list of the
offices to be voted upon, and other materials as described in
Section 14-119 of this title. As soon as a completed list of nominat-
ed candidates including the party designations of the candidates is
available, the secretary shall send the list to each applicant. If the
list of candidates is not available when the ballot is issued, the
secretary shall include a statement indicating that the list shall be
mailed as soon as it becomes available.

D. The ballot shall permit the elector to vote by writing in the
names of specific candidates, the names of persons whom the voter
prefers, or, in the case of a general election, the party preference
for each office. The ballot shall be returned in the manner speci-
fied in Section 14-120 of this title.

E. A voter who requests a special write-in absentee ballot pursu-
ant to the provisions of this section may also request regular
absentee ballots pursuant to the provisions of Section 14-116 of this
title. If the regular absentee ballots are properly returned, the
special write-in absentee ballot shall be deemed void and shall be
rejected without the opaque envelope being opened.

F. Special write-in absentee ballots shall be counted and tabulat-
ed according to procedures prescribed by the Secretary of the State
Election Board.

Laws 1990, c. 241, § 1, emerg. eff. May 21, 1990.

142 US.C.A. § 1973cc et seq. [Repealed.]

§ 14-121. Discharged military personnel—Authorization to
vote

Any person eligible to register, who has been honorably dis-
charged from the armed forces of the United States, or who has
been terminated in his service or employment overscas and re-
turned home too late to register at the time when, and at the place
where, registration is required, to vote at the next ensuing election,
shall be entitled to vote at such election in the precinct in which he
is a qualified elector without being registered. Such person shali be
entitled to vote upon satisfying the precinct inspector that he is
entitled to vote at such election.

Laws 1974, ¢. 201, § 21, operative July 1, 1974. Renumbered "from
§ 327.21 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. )
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Historical and Statutory Notes

Source:

Laws 1943, p. 99, § 1.
26 0.5.1951, § 9L.

Library References

Elections $216.1.
WESTLAW Topic No. 144,
C.1.S, Elections & 210.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Construction and application 1

1. Construction and application

One who was a resident of county and
district he sought to represent as State
Representative since 1942 but was not a
registered voter and who entered the
Navy in 1943 before he could legally
register and was not returned to civil life
until February 1, 1946, since which there
has been no registration period and next
registration period would occur between
the last day of the filing period for can-
didates and the day of primary election,
was qualified to file as a candidate in

primery election in view of statute dis-
pensing with registration of qualified
voters serving in land or naval forces.
Love v. State Election Bd., 197 Okl. 157,
170 P.2d 193 (1946).

Under former § 91 of this title (re-
pealed; now this section) dispensing
with registration of qualified voters serv-
ing in land or navail forces, Legislature
intended that during service in armed
forces qualified voters might refrain
from registering and proceed wholly as
qualified electors notwithstanding, and
come out of the armed forces without
losing any civil right by reason of failure
to register. Id.

§ 14-121.1. Replacement absentee ballots

A registered voter whose application is on file and who lost or did
not receive absentee ballots may apply for a second set of absentee
ballots if more than seven (7) days have passed since the ballots
were transmitted to the voter by the county election board. To
receive a second set of ballots, the voter must swear or affirm that
he lost or did not receive the original set of ballots for that election
and that he will vote only one set of ballots. The Secretary of the
State Election Board shall prescribe a form to be used for such
application, although any written application setting forth substan-
tially the same facts shall be valid. The written application for
replacement ballots shall be personally signed by the voter and
acknowledged before a notary public and may be transmitted to the
county election board in person by the voter, by United States Mail
or by an agent designated by the voter. The person transmitting
such application on behalf of the voter may be anyone of the voter's
choosing at least sixteen (16) years of age, provided said person is
not employed by or related within the third degree of consanguinity
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or affinity to any person whose name appears on the ballot. No
person may be the agent for more than one voter at any election.
Such second ballot set shall be transmitted by the voter to the
county election board in the same manner as provided in the
original set.

Laws 1990, c. 306, § 7, emerg. eff. May 30, 1990.

§ 14-122. Handling of returned ballots

When received, the secretary of the county election board shall
cause envelopes containing absentee ballots to be placed in a ballot
box, locked with three locks, in a secure place.

Laws 1974, c. 201, § 22, operative July 1, 1974. Renumbered from
§ 327.22 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976.

Library References
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C.I1S. Elections § 210.

. § 14-123. Removal of outer envelopes—Examination of affi-
davits

At 10:00 a.m. on Saturday preceding the election, or at such time
thereafter as the county election board may desire, the county
election board may meet and publicly remove the outer envelopes
from all absentee ballots then received, examine the affidavits and
place the properly-executed envelopes bearing affidavits in a ballot
box, locked with three locks. Said procedure shall be repeated
until such time as all ballots have been received.

Laws 1974, c¢. 201, § 23, operative July 1, 1974. Renumbered from
§ 327.23 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976.
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§ 14-124. Absentee counters—Appointment

The secretary of the county election board shall appoint absentee
counters as authorized by the State Election Board, said absentee
counters meeting all qualifications required of precinct counters.
Laws 1974, c. 201, § 24, operative July 1, 1974. Renumbered from
§ 327.24 by Laws 1976, c. 90, § 11, emerg. eff May 6, 1976.

245



26 §14-124 ELECTIONS

Library References
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C.J.S. Elections § 57 et seq. r

§ 14-125. Counting procedure

A. At 7:00 a.m. on the day of the election, or at such later time
that day as the secretary of the county election board may pre-
scribe, the absentee counters shall meet at the county courthouse or
at the offices of the county election board if located elsewhere to
count absentee ballots in the following manner:

1. The ballot box containing the properly executed envelopes
bearing affidavits shall be opened and the envelopes bearing affida-
vits removed,; .

2. The plain opaque envelopes shall be placed in a ballot box
locked with three locks; and

3. The ballot box shall be shaken to mix the plain opaque
envelopes, after which the box shall be opened, the envelopes
removed, and the ballots counted according to law.

B." The procedure described in this section shall be repeated as is
necessary until all ballots have been counted. In no event shall
fewer than twelve ballots be counted at any time, unless fewer than
twelve ballots are received in total or after the first count is made.
The results of said absentee ballots shall not be announced earlier
than 7:00 p.m. on the day of the election.

Laws 1974, c. 201, § 25, operative July 1, 1974. Renumbered from
§ 327.25 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1983, c,
45, § 1, operative July 1, 1983, .

Historical and Statutory Notes

The 1983 amendment designated the
former introductory paragraph and
paragraphs 1 to 3 as subsection A and
designated former paragraph 4 as sub-
section B; in subsection A, introductory
paragraph, substituted “7:00 a.m."” for
“4:00 p.m.”, and “the” for “said” preced-
ing “absentee counters”, inserted “or at
the office of the county election board if
located elsewhere” following “county
courthouse” and “following” preceding
“manner” and deleted “hereafter de-
scribed” following “manner”; in subsec-

tion B, first sentence, deleted “herein-
before described” preceding “procedure”
and inserted “described in this section”
following “procedure”, in the second
sentence substituted “In” for “Provided,
however, that in” and added the third
sentence.

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of Laws 1983, c. 45 provides
for an operative date.

Library References
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C.1.S. Elections §§ 224, 227.
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§ 14-126. Counting by county election board In certain cases

In the event no absentee counters are authorized, the county
election board shall conduct the count of absentee ballots in the
manner hereinbefore provided.

Laws 1974, c. 201, § 26, operative July 1, 1974. Renumbered from
§ 327.26 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976.

Historical and Statutory Notes

Source: Laws 1955, p. 209, § 21.
Laws 1927, c. 203, § 21. 26 0.8.1971, § 291.

§ 14-127. Prescribing forms

The Secretary of the State Election Board shall prescribe all
forms to be used in administering absentee ballot provisions of the
law.

Laws 1974, c¢. 201, § 27, operative July 1, 1974. Renumbered from
§ 327.27 by Laws 1976, c. 90, § 11,' emerg. eff. May 6, 1976.

§ 14-128. Instructions

The Secretary of the State Election Board shall prescribe instruc-
tions for voting by absentee ballot. A copy of said instructions shall
be mailed to each voter requesting an absentee ballot.

Laws 1974, c. 201, § 28, operative July 1, 1974. Renumbered from
§ 327.28 by Laws 1976 c. 90, § 11, emerg. eff May 6, 1976.
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8§ 14-129. List of absentee voters

The secretary of each county election board shall cause to be
printed the words “Absentee Ballot Request” next to the voter's
name on the precinct registry for all voters in a precinct who have
requested absentee ballots prior to election day.

Laws 1974, c. 201, § 29, operative July 1, 1974. Renumbered from

§ 327.29 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1990, c.
331, § 18, eff. July 1, 1990.

Historical and Statutory Notes

The 1990 amendment rewrote the sec- a precinct who have requested absentee
tion which prior thereto read: ballots to the precinct election board pri-
“The secretary of each county election or to election day.”
board shall provide a list of all voters in
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Library References

Elections €=216.1.
WESTLAW Topic No. 144.
C.].S. Elections § 210.

§ 14-130. Posting of lists

The secretary of each county election board shall publicly post a
list of all voters by precinct who have requested absentee ballots at
the office of the county election board on the day preceding the
election.

Laws 1974, c. 201, § 30, operative July 1, 1974, Renumbered from
§ 327.30 by Laws 1976, ¢. 90, § 11, emerg. eff. May 6, 1976. Laws 1990, c.
331, § 19, eff. July 1, 1990.

Historical and Statutory Notes

The 1990 amendment rewrote the sec-  tion board on the day preceding the elec-
tion which prior thereto read: tion.”

“Copies of said lists shall be publicly
posted at the office of the county elec-

§ 14-131. Repealed by Laws 1990, c. 331, § 21, eff. July 1, 1990

¢

Historical and Statutory Notes

The repealed section, relating to the See § 7-138 of this title.
crediting of voters voling absentee, was
derived from Laws 1974, c. 201, § 31.

8§ 14-132. Retention of materials

All materials used for procuring and casting an absentee ballot
shall be retained by the secretary of the county election board for a
period of twenty-two (22) months after the day of the election.
Laws 1974, c. 201, § 32, operative July 1, 1974, Renumbered from
§ 327.32 by Laws 1976, ¢. 90, § 11, emnerg. eff. May 6, 1976. Laws 1983, c.
171, § 20, emerg. eff. June 6, 1983.

Historlcal and Statutdry Notes

The 1983 amendment substituted
“twenty-two (22) months” for “one (1)
year”.

§ 14-133. Notification of rejection

In the event a voter's application or affidavit is rejected for any
reason, the secretary of the county election board shall immediately
notify said voter in writing of the rejection and the reason therefor.

Laws 1974, c. 201, § 33, operative July 1, 1974, Renumbered from
§ 327.33 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976.
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§ 14-134. Repealed by Laws 1976, c. 90, § 8, emerg. eff. May
6, 1976

Historical and Statutory Notes

The repealed section, derived from Renumbered from 26 0.S.Supp.1974,
Laws 1974 c. 201, § 34; Laws 1975, c.  § 327.34 by Laws 1976, c. 90, § 11.
363, § 3, related to exemption as to age
limitations of members of county and
precinct election boards.

ARTICLE XV. CAMPAIGN CONTRIBUTIONS
AND EXPENDITURES

§ 15-101. Repealed by Laws 1986, c. 255, § 33, emerg. eff
June 13, 1986

Historical and Statutory Notes

The repealed section, relating to the from Laws 1974, ¢. 154, § 1; Laws 1976,
short title of the Campaign Coniribu- ¢. 90, § 12.
tions and Expenditures Act, was derived

§ 15-102. Repealed by Laws 1986, c. 255, § 33, emerg. eff.
June 13, 1986

Historical and Statutory Notes

The repealed section, providing defini- See § 4202 of title 74.
tions for the Campaign Contributions
and Expenditures Act, was derived from
Laws 1974, c. 154, § 2.~

§ 15-103. Renumbered as § 4211 of title 74 by Laws 1986, c.
255, § 34, emerg. eff. June 13, 1986

§ 15-104. Repealed by Laws 1985, c. 44, § 8, eff. Jan. 1, 1986

Historical and Statutory Notes

The repealed section, providing for en-  from Laws 1974, c. 154, § 4; Laws 1976,
forcement of the financial disclosure act ¢, 90, § 12.
and venue of proceedings, was derived

§8 15-105 to 15-112. Renumbered as §§ 4213 to 4221 of title
* 74 by Laws 1986, c. 255, § 34, emerg. eff. June 13,
1986

ARTICLE XVI. PENALTIES

§ 16-101. Felony offenses

Any person deemed guilty of a felony under provisions of this act
shall, upon conviction, be confined in the State Penitentiary for not
more than two (2) years, or fined not more than Five Thousand
Dollars ($5,000.00), or both.

Laws 1974, ¢. 153, § 16-101, operative Jan. 1, 1975.
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Historical and Statutory Notes

Source: . R.L.1910, § 3040,
Laws 1907-08, p. 368. g:f;';g-f‘ggsz,‘;(,? 6109.
Laws 1909, p. 274. Laws 1957, p. 178, § 23.
Comp.Laws 1909, § 3290, 26 0.5.1971, §§ 93.23, 131.

Library References

’

Elections &332,
WESTLAW Topic No. 144,
C.J.S. Elections § 353.

§ 16-102. Voting illegally

' Any person who votes more than once at any election or who,
knowing that he is not eligible to vote at an election, willfully votes
at said election shall be deemed guilty of a felony.

Laws 1974, c. 153, § 16-102, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: R.L.1910, §§ 2118, 2120, 2122, 3040,

3132, .
Comp.Laws Dak.1887, §§ 6267, 6269, Laws 1913, c. 157, p. 321, § 16.

6271,
$1.1890, 1915, 1917, 1919, Laws 1913, c. 157, p. 323, § 23.
5t.1893, gg 1904, 1906, 1908, Comp.St.1921, §§ 1535, 1537, 1539,
St.1903, §§ 1989, 1991, 1993, 6109, 6203, 6290, 6297.
Laws 1907-08, pp. 346, 368. $1.1931, §§ 2015, 2017, 2019, 5776,
Laws 1909, p. 274. 5842, 5844,
Comp.Laws 1909, §§ 2089, 2001, 2093, 21 0.8.1971, §§ 195, 197, 199.

3205, 3290. 26 0.8.1971, §§ 131, 433, 475, 482.

Library References

Elections =313, 318.
WESTLAW Topic No. 144.
C.J.S. Elections §§ 325, 331.
WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.

United States Supreme Court

Disenfranchising convicted felons who  S.Ct. 2655, 418 U.S. 24, 41 L.Ed.2d 551
have completed their sentences and pa- (1974), on remand 117 Cal.Rptr. 562, 12
roles, see Richardson v. Ramirez, 94 C.3d 912, 528 P.2d 378.

250



PENALTIES -

26 §16-103

Note 1

Notes of :Decisions

Construction and application 1

Defenses 2 !
Intent 3

1. Construction and application

The crime of illegal voting may be
committed by a person casting an illegal
vote at a primary or general clection,
knowing himself not to be legally quali-
fied to vote. Bell v. State, 11 OkLCr. 37,
141 P. 804 (1914).

2, Defensea'
Honest ignorance of the disqualifying
fact excused one charged with unlawful-

§ 16-103. False swehrlng

ly attempting to vote at a primary elec-
tion in violation of Laws 1913, c. 157,
§ 23 (repealed; now this section). Bell
v. State, 11 OkLCr. 37, 141 P. 804 (1914).

3. Intent

In a prosecution for unlawfully at-
tempting to vote in violation of former
Laws 1913, c. 157, § 23 (repealed; now
this section), the intent with which the
unlawful act was done could be proven
by evidence either directly or indirectly
tending to establish the fact, or by infer-
ence of law {rom other facts proven.
Bell v. State, 11 QkLCr. 37, 141 P.’804

“(1914).

Any person who swears or affirms a false affidavit in order to
become eligible to vote shall be deemed .guilty of a felony.
Laws 1974, c. 153, § 16-103, operative Jan. 1, 1975,

Historical and Statutory Notes

Source:

Comp.Laws Dak.1887, §§ 6270, 6272.

51.1890, §§ 1918, 1920.

St.1893, §§ 1907, 1909.

51,1903, §§ 1992, 1994,

Laws 1907-08, p. 347, 368.

Laws 1909, p. 274.

Comp.Laws 1909, §§ 2092, 2094, 3206,
3290.

Laws 1910, p. 244.

*R,L.1910, §§ 2121, 2123, 3040, 3122,
3133,

Laws 1913, c. 157, p. 323, § 22.

Comp.51.1921, §§ 1538, 1540, 6109,
6189, 6204, 6296.

S1.1931, §§ 5647, 5776, 5848, 5849,

Laws 1953, p. 112, § 23.

26 0.8.1971, §§ 65, 103.22, 131, 434
481.

Library References

Elections ¢=312, 318.
WESTLAW Topic No. 144,
C.1.S. Elections §§ 326, 331.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1

1. Constructioa and application

An elector has the duty to read regis-
tration affidavit and he is accountable
for representations set forth in affidavit
which he signs. Ingram v. State, Okl.Cr.
App., 275 P.2d 334 (1954).

Elector “knowingly” signed registra-
tion affidavit aware of the fact that it set
out his residence at his office address
which was a place different from his
true and actual place of abode, even
though elector truthfully disclosed his
actual residence and someone cther than
elector filled in answers in the affidavit.
Id.
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Note 1

Although elector truthfully disclosed
his actual residence to election official
and sought to be entitled to reregister
and vote in ward where his office was
located rather than in ward of his resi-

ELECTIONS

pared actually representing office ad-
dress to be elector’s residential address,
upon execution of affidavit by elector
the written statement supplemented all
oral representations and elector was

held accountable for representations in
affidavit. Id.

dence, nevertheless where official
caused registration affidavit to be pre-

§ 16-104. False notarization

Any person, notary public or other official authorized to adminis-
ter oaths who notarizes, verifies, acknowledges or attests to the
signature on the affidavit of an absent voter or on the attestation of
an incapacitated voter, without the person whose affidavit or attes-
tation is being taken actually appearing in person before said
person, notary public or official authorized to administer oaths,
shall be deemed guilty of a felony,

Laws 1974, c. 153, § 16-104, operative Jan. 1, 1975.

Historical and Statutory Notes

R.L.1910, § 3040.
Comp.5t.1921, § 6109.
S1.1931, § 5776.

26 0.5.1971, § 131.

Source:
Laws 1907-08, p. 368.
Laws 1909, p. 274.
Comp.Laws 1909, § 3290,

Library References

Elections =318, .
WESTLAW Topic No. 144,
C.].S. Elections § 331.

§ 16-105. Fraud

Any person who knowingly perpetrates fraud, or who steals
supplies used to conduct an election, in order to change a voter's
vote, or to change the composition of the official ballot or ballots,
or to change the counting of the ballots, or to change the certifica-
tion of the results of an election, shall be deemed guilty of a felony.

Laws 1974, c. 153, § 16-105, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: R.L.1910, §§ 2112, 3040, 3134, 31386,
3146, 3149..
Comp.Laws Dak.1887, § 6261. y
S1.1890, § 1909. _Lal\.;s 113.13. c. 157, pp. 321, 322, §§ 15,

St.1893, § 1898,
S$t.1903, § 1983,
Laws 1907-08, pp. 347, 348, 351, 368.
Laws 1909, p. 274.
Comp.Laws 1909, §§ 2083, 3207, 3209,
3219, 3222, 3290,
252

Comp.5t.1921, §§ 1529, 6109, 6205,
6207, 6217, 6220, 6289, 6291, 6292.

St.1931, §§ 5776, 5835, 5838, 5841,
5845, 5846, 5856, 5864,

26 0.5.1971, §§ 131, 435, 437, 447, 450,
474, 476, 477.
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Note 2

Library References

Elections €=318.
WESTLAW Topic No. 144,
C.1.S. Elections § 331.

§ 16-106. Bribes to influence votes

Any person who offers, solicits or accepts something of value
intended to directly or indirectly influence the vote of the person
soliciting or accepting same shall be deemed guilty of a felony.
Laws 1974, ¢. 153, § 16-106, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:

Laws 1907-08, pp. 349, 350, 351, 368.

Laws 1909, p. 274.

Comp.Laws 1909, §§ 3212, 3213, 3216,
3217, 3290,

R.L.1910, §§ 3040, 3139, 3140, 3143,
3144,

Comp.5t.1921,
6214, 6215.

St.1931, §§ 5776, 5859 to 5862.

26 0.5.1971, §§ 131, 440, 441, 444, 445.

§§ 6109, 6210, 6211,

Constitutional Provisions

Const. Art. 17, § 7 provides:

“Any person or corporation offering
money or other thing of value, either

directly or indirectly, for the purpose of
-influencing any voter for or against any
competing town in such election, shall
be deemed guilty of bribery.”

Library References

Elections &=316.
WESTLAW Topic No. 144,
C.J.S. Elections § 332.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Bribery, effect of 1
Campalgn expenses 2

1. Bribery, cffect of

It is well settled that all votes obtained
by paying, giving, or offering to pay or
give, anything of value to electors there-
for are, upon proper proof, to be reject-
ed by a court in a contest. But the votes
of those who neither directly nor -indi-
rectly participated in the bribery or un-
lawful agreement, and who are not the
recipients of any benefits of the unlaw-
ful conduct of him who attempts to in-
fluence corruptly any election, are not to

be rejected. City of Blackwell v. City of
Newkirk, 31 Okl. 304, 121 P. 260 {(1912).

2. Campaign expenses

Expenditures for payment of voters
for polling votes, postage, stenographic
help, pamphlets, circulars, newspaper
advertising, etc., in county seat election
are not unlawful. City of Tecumseh v.
City of Shawnee, 148 Okl. 128, 297 P, 285
{1931).

Expenditure of funds in county seat
clection for purpose not authorized by
statutes renders void votes influenced
thereby but not result of election, in
absence of statute so providing. Id.

253



26 §16-107 ELECTIONS

§ 16-107. Bribe for withdrawal of candidacy

Any person who shall offer or give to another anything of value
to induce or cause such other person to withdraw from a political
contest as a candidate or nominee at any election shall be deemed
guilty of a felony.

Laws 1974, c. 153, § 16-107, operative Jan. 1, 1975.

: Historical and Statutory Notes
Source: R.L.1910, §§ 3040, 3147,

Laws 1907-08, pp. 351, 368. Comp.St.1921, §§ 6109, 6218.
Laws 1909, p. 274, S1,1931, §§ 5776, 5865,
Comp.Laws 1909, §§ 3220, 3290. 26 0.5.1971, §5 131, 448.

Library References

Elections &=316.
WESTLAW Topic No. 144,
C.1.S. Elections § 332.

§ 16-108. Acceptance of bribe for withdrawal

Any person who shall solicit or accept from another anything of
value for withdrawing from any political contest as a candidate or
nominee for any office at any election shall be deemed guilty of a
felony.

Laws 1974, c. 153, § 16-108, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: R.L.1910, §§ 3040, 3148.
Laws 1907-08, pp. 351, 368. Comp.5t.1921, §§ 6109, 6219.
Laws 1909, p. 274, §t.1931, §§ 5776, 5866.
Comp.Laws 1909, §§ 3221, 3290. 26 0.5.1971, §§ 131, 449.

Library References

Elections =316,
WESTLAW Topic No. 144,
C.J.S. Elections § 332.

§ 16-109. Coercion prohibited

Any person who, by means of coercion or any other method,
knowingly attempts to prevent a qualified elector from becoming
registered, or a registered voter from voting, shall be deemed guilty
of a felony. '

Laws 1974, c. 153, § 16-109, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: ’ St.1890, §§ 1925, 1926.
Comp.Laws Dak,1887, §§ 6277, 6278. St.1893, §§ 1914, 1915,
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St.1903, §§ 1999, 2000.
Laws 1907-08, pp. 349, 368.
Laws 1909, p. 274,

Comp.Laws 1909, §§ 2099, 2100, 3212,

3213, 3290.
R.L.1910, §§ 2128, 2129, 3040, 3139,
3140.

26 §16-111

Comp.SL.1921, §§ 1545, 1546, 6109,
6210, 6211,

S1.1931, §§ 2025, 2026, 5776, 5859,
5860.

21 0.5.1971, §§ 214, 215.

26 0.5.1971, §§ 131, 440, 441,

Library References

Elections €=320. .
WESTLAW Topic No. 144.
C.1.S. Elections § 333.

§ 16-110. Misdemeanors

Any person deemed guilty of a misdemeanor under provisions of
this act shall, upon conviction, be confined to the county jail for not
more than one (1) yvear, or fined not more than One Thousand
Dollars (§1,000.00) or both.

Laws 1974, ¢. 153, § 16-110, operative Jan. 1, 1975.

Historical and Statutory Notes

R.L.1910, §§ 3040, 3055.
Comp.5t.1921, §§ 6109, 6124,
$1.1931, §§ 5776, 5797.

26 0.5.1971, §§ 131, 132.

Source:

Laws 1907-08, pp. 168, 376.
Laws 1909, p. 274.
Comp.Laws 1909, §§ 3290, 3304.

Library References

Elections ¢=332.
WESTLAW Topic No. 144,
C.J.S. Elections § 353.

§ 16-111.

Any person who electioneers within three hundred (300) feet of
any ballot box while an election is in progress, and any person
except election officials and other persons authorized by law who
remains within fifty (50) feet of any ballot box while an election is
in progress shall be deemed guilty of a misdemeanor.

Laws 1974, c. 153, § 16-111, operative Jan. 1, 1975.

Electioneering

Historical and Statutory Notes

Comp.5t.1921, §§ 6109, 6206.
St.1931, §§ 5776, 5855.

Laws 1931, p. 108, § 17.
Laws 1971, c, 93, § 1.

26 0.5.1971, §§ 131, 436.

Source:
Laws 1907-08, pp. 347, 368.
Laws 1909, p. 274.
Comp.Laws 1909, §§ 3208, 3290,
R.L.1910, §§ 3040, 3135,

Library References

Elections ¢=211, 319,
WESTLAW Topic No. 144,
C.1.S. Elections §§ 200, 330. 255
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§ 16-112. Intoxicating liquors

Any person who takes intoxicating liquors of any kind or quantity
to within one-haif (%4) mile of any polling place on an election day
shall be deemed guilty of a misdemeanor,

Laws 1974, c¢. 153, § 16-112, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: R.L.1910, §§ 3040, 3141.
Laws 1907-08, pp. 350, 368. Comp.St.1921, §§ 6109, 6212.
Laws 1909, p. 274. _ S1.1931, §§ 5776, 5852,
Comp.Laws 1909, §§ 3214, 3290. 26 0.5.1971, §§ 131, 442.

Library References

Elections €=309.
WESTLAW Topic No. 144,
C.J.S. Elections §§ 324, 334.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1 should be rejected, but not the entire box
of the precinct. City of Blackwell v. City

of Newkirk, 31 Okl 304, 121 P. 260
1. In general (1912).

If any persons were influenced by a
partisan dispensing liquor, such votes

§ 16-113. Interference with voter or conduct of election

Any person who interferes with a registered voter who is attempt-
ing to vote, or any person who attempts to influence the vote of
another by means of force or intimidation, or any person who
interferes with the orderly and lawful conduct of an election shall
be deemed guilty of a misdemeanor.

Laws 1974, c. 153, § 16—_113. operative Jan. 1, 1975.

Historical and Statutory Notes

Source: R.L.1910, §§ 2113, 2128, 2129, 3040,
3142, 3150.
COGT%Faws Dak.1887, §§ 6262, 6277, Laws 1913, ¢. 157, p. 3 0§ 1a.
St.1890, §§ 1910, 1925, 1926. Laws 1913, c. 157, p. 322, § 20.
5t.1893, §§ 1879, 1914, 1915. Comp.St.1921, §§ 1530, 1545, 1546,
St.1903, §5 1984, 1999, 2000. 6109, 6213, 6221, 6287, 6294.
Laws 1907-08, pp. 350, 352, 368. S11931, §§ 2010, 2025, 2026, 5776,
Laws 1909, p. 274. 5836, 5839, 5853, 5854.
Comp.Laws 1909, §§ 2084, 2099, 2100, 21 0.5.1971, §§ 186, 214, 215,
3215, 3223, 3290, 26 0.8.1971, §§ 131, 443, 451, 472, 479.
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Library References

Elections ¢=319.
WESTLAW Topic No. 144,
C.J.S. Elections § 330.

§ 16-114. Failure to perform duty

Any member or employee of a county election board or precinct
election board who willfully fails to perform his lawful duty shall
be deemed guilty of a misdemeanor.

Laws 1974, ¢. 153, § 16-114, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: Laws 1913, c. 157, p. 320, § 12.
Laws 1907-08, pp. 346, 351, 368. Comp.5t.1921, §§ 6109, 6201, 6202,
Laws 1909, p. 274. ) 6217, 6286,
Comp.Laws 1909, §§ 3203, 3204, 3219, St.1931, §§ 5776, 5834, 5850, 5851,
3290. 5864.

R.L.1910, §§ 3040, 3130, 3131, 3146. 26 0.5.1971, §§ 131, 431, 432, 447, 471.

Cross References
Crimes against elective franchise, see Title 21, §§ 181 to 183.

Library References

Elections ¢=314,
WESTLAW Topic No. 144,
.C.1S. Elections § 327.

§ 16-115. Disclosure by voter

Any person who, within the election enclosure, discloses to any
other person how he voted shall be deemed guilty of a misdemean-
or. ‘ :

Laws 1974, c. 153, § 16-115, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: Comp.51.1921, §§ 6109, 6206.
Laws 1907-08, pp. 347, 368. Laws 1931, p. 108, § 17.
Laws 1909, p. 274, 5t.1931, §§ 5776, 5855.
Comp.Laws 1909, §§ 3208, 3290. Laws 1971, ¢. 93, § 1.
R.L.1910, §§ 3040, 3135. 26 0.5.1971, §§ 131, 436.

Library References

Elections ¢=309.
WESTLAW Topic No. 144,
C.J.5. Elections §§ 324, 334,

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.
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Notes of Decisions

Construction and application 1 2. Purpose
pose 2 Purpose of Laws 1905, c. 17, § 5 (re-
— pealed; see, now, this section) forbid-
1. Construction and application ding disclosure was to make secret the

Provision of $1.1903, c. 33, § 44, para. ballot and to reject it where section vio-
2949 as to disclosure of ballot was man- lated. Harris v. Palmer, 25 Okl 770, 108
datory. Board v. Dill, 26 Okl. 104, 110 P. P, 385 (1910).

1107 (1910).

§ 16-116. Disclosure by election official

Any election official who discloses how any voter may have voted
shall be deemed guilty of a misdemeanor. .
Laws 1974, c. 153, § 16-116, operative Jan. 1, 1975,

Historical and Statutory Notes

Source: R.L.1910, § 3040.
Laws 1913, c. 157, p. 322, § 19:
Laws 1907-08, p. 368. Comp.51.1921, §§ 6109, 6293.
Laws 1909, p. 274. S1.1931, §§ 5776, 5847.

Comp.Laws 1909, § 3290. 26 0.5.1971, §§ 131, 478,

Library References

Elections &314.
WESTLAW Topic No. 144,
C1.5. Elections § 327.

§ 16-117. Disclosure of count

Any person who discloses the count during an election prior to
the time such disclosure is authorized by law shall be deemed guilty
of a misdemeanor. ‘

Laws 1974, c. 153, § 16-117, operative Jan. 1, 1975.

Historical and Statutory Notes

Source: : Comp.51.1921, §§ 6109, 6149, 6151,
: : 6299,
I.AWS 1907—08, PP. 325, 326, 368- Laws 1927, c. 100, p 161. § 1,
Laws 1909, p. 274.. Laws 1931, p. 104, § 10.
Comp.Laws 1909, §§ 3134, 3136, 3290.  g;1931, §§ 5776, 5802, 5804, 5809.
R.L.1910, §§ 3040, 3082, 3084. Laws 1935, p. 121, § 1.
Laws 1910-11, c. 106, p. 227, § 7. Laws 1963, c. 109, § 2.
Laws 1913, c. 157, p. 324, § 25. 26 0.5.1971, §§ 131, 366, 368, 369.

lerary References

Elections =314,
WESTLAW Topic No. 144.
C.1.S. Elections § 327.
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§ 16-118. Remov:ﬂ of ballot

Any person who removes a ballot from the polling place or who
carries a ballot into the polling place shall be deemed guilty of a
misdemeanor.

Laws 1974, ¢. 153, § 16-118, cperati\}e Jan. 1, 1975.

Historical and Statutory Notes _
Source: Laws 1913, c. 157, p. 321, § 14,

Laws 1907-08, p. 368. Lo ) Laws 1913, c. 157, p. 323, § 21.
Laws 1909, p. 274, ‘ o Comp.51.1921, §§ 6109, 6288, 6295,
Comp.Laws 1909, § 3290, : St.1931, §§ 5776, 5837, 5840.
R.L.1910, § 3040. ’ 26 0.5.1971, §§ 131, 473, 480.

Library References o

Elections €=309.
WESTLAW Topic No. 144, -
C.J.S. Elections §§ 324, 334.

Notes of Decisions

In general 1 changes in any ballot, and where sepa-
rate ballots are involved, separate and
: ‘ distinct offences are committed, and
1. In general they may be charged in as many infor-

Election protection sought to be mations as there are scparate ballot
achieved by former § 473 of this title changes. Glass v. State, Okl. Cr., 361
(repealed; now this section)} is against P.2d 230 (1961).

§ 16-119. Expenditure of public funds

Any official in this state who shall direct or authorize the expendi-
ture of any public funds under his care, except as specifically
authorized by law, to be used either in support of, or in opposition
to, any measure which is being referred to a vote of the people by
means of the initiative or referendum, or which citizens of this state
are attempting to have referred to a vote of the people by the
initiative or referendum, shall be deemed guilty of a misdemeanor,
and the office held by such party shall be adjudged vacant and shall
be filled in the manner prescribed by law.

Laws 1974, ¢. 153, § 16-119, operative Jan. 1, 1975.

13

Historical and Statutory Notes

Source: R.L.1910, § 3040.
. Laws 1913, c. 54, p. 91, § 1.
Laws 1907-08, p. 368. ' Comp.St.1921, §§ 6109, 6663.
Laws 1909, p. 274. St.1931, §§ 2512, 5776. :
Comp.Laws 1909, § 3290, 26 0.5.1971, §§ 131, 501. - -
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ELECTIONS

Library References

Elections =1314.
WESTLAW Topic No. 144,
C.1.S. Elections § 327.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1
Reimbursement of funds 4
Sentence and punishment 2
Taxatlon 5

Vacation of office 3

1. Construction and application

This section prohibiting use of public
funds to influence election is applicable
only to official who unlawfully directs
or authorizes expenditure of public
funds to influence outcome of measure
which is being referred to voters by
means of initiative or referendum.
Quinn v. City of Tulsa, Okl, 777 P.2d
1331 (1989).

Bond election was not subject to stat-
utes on initiative .and referendum for
municipal questions, where no petition
for calling of election was circulated and
signed by voters within municipality,
and thus statutory penalties for improp-
er expenditure of public funds on initia-
tive or referendum were inapplicable.
Quinn v. City of Tulsa, Okl., 777 P.2d
1331 (1989).

Expenditure of public funds to influ-
ence the outcome of school millage elec-
tions is prohibited by this section. Op.
Atty.Gen. No. 80-310 (Feb. 23, 1981).

This section prohibits a public official
from directing or authorizing the ex-
penditure or use of public funds, equip-
ment or employees time to influence any
measure which is being referred to a
vote of the people by means of initiative
or referendum.  Op.Atty.Gen. No.
79-346 (Nov. 28, 1979).

The practice of setting up booths in
the Oklahoma State University Student
Union Building to solicit signatures on
initiative petitions is not expressly pro-
hibited by statute or constitutional provi-
sions, although the Board of Regents for
Agricultural and Mechanical Colleges is
authorized to promulgate reasonable

rules and regulations governing the use
of university facilities. A university offi-
cial who authorizes or permits such ac-
tivity does not violate this section which
makes unlawful the expenditure of pub-
lic funds in support of or in opposition
to anv measure under initiative or refer-
endum petition, unless there is an actual
disbursement or spending of money.
Op.Atty.Gen. No. 73-287 (Jan. 22, 1974).

Any public official who acts contrary
to the provisions of § 501 of this title
(repealed; now this section), or any oth-
er law of the State of Oklahoma, is sub-
ject to being charged and his guilt or
innocence determined by a court and
jury. Op.Atty.Gen. No. 72-161 (April 12,
1972). '

2. Sentence and punishment

Any official violating the provisions of
this section shall be deemed guilty of a
misdemeanor and under § 16-110 of
this title shall be subject to confinement .
in the county jail for not more than one
(1) year, or fined not more than One
Thousand Dollars ($1,000.00) or both.
Op.Atty.Gen. No. 79-346 (Nov. 28, 1979).

The penalty for the violation of § 501
of this title (repealed; now this section)
is a fine not less than One Hundred nor
more than Five Hundred Dollars, and
the office held by such party shall be
adjudged vacant. Further, the official
violating such act shall be the one so
penalized. Op.Atty.Gen. No. 72-161
{April 12, 1972).

3. Vacatlon of office

In addition to the criminal ramifica-
tions, this section requires the office
held by an official guilty of a violation of
this section to be adjudged vacant and
thereafter filled in the manner pre-
scribed by law. Op.Atty.Gen. No. 79-346
{Nov. 28, 1979).
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4. Reimbursement of funds

The voluntary reimbursement of il-
legally expended public funds in viola-
tion of this section does not prohibit
criminal prosecution nor a subsequent
vacancy adjudication of the office held
by the violator. However, such reim-
bursement could conceivably be con-
sidered in mitigating the criminal sanc-
tions imposed by a court of law against
the official deemed guilty of viclating
the provisions of this section. Op.Atty.
Gen. No. 79-346 (Nov. 28, 1979).

26 § 16-121

5. Taxation

When a city commission mails a flyer
with its utility bills which advocates a
specific stand on a sales tax election, it
does not violate title 11, § 22-104, but it
does violate this section. Op.Atty.Gen.
Nos. 80-241 and 80-249 (Nov. 18, 1980).

The calling of municipal employees
from their jobs while on payroll to at-
tend a presentation promoting the adop-
tion of a sales tax in an election violates
this section. Id.

'§ 16-120. Printing or possession of ballots illegally

Any person who causes to be printed, or who has in his posses-
sion, ballots not authorized by law shall be deemed guilty of a

misdemeanor.

Laws 1974, c. 153, § 16-120, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 190708, p. 368.
Laws 1909, p. 274.
Comp.Laws 1909, § 3290.

R.L.1910, § 3040.
Comp.St.1921, § 6108.
St.1931, § 5776.

26 0.5.1971, § 131,

Library References

Elections €=309.
WESTLAW Topic No. 144,
C.J.8. Elections §§ 324, 334.

§ 16-121. False application

Any person who knowingly executes a false application for an
absentee ballot shall be deemed guilty of a misdemeanor.

Laws 1974, ¢. 153, § 16-121, operative Jan. 1, 1975.

Historical and Statutory Notes

Source:
Laws 1907-08, p. 368.
Laws 1909, p. 274,
Comp.Laws 1909, § 3290.

R.1..1910, § 3040.
Comp.5t.1921, § 6109,
St.1931, § 5776.

26 0.5.1971, § 131.

Library References

Elections =313,
WESTLAW Topic No. 144.
C.1.S. Elections § 325.
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Repealed
§ 16—122 Repealed by Laws 1983 c. 200, § 3

Historical and Statutory Notes

The repealed section, relating to anon- Comp.S5t.1921, § 6109,
ymous campaign literature, was derived St.1931, § 5776.
from: Laws 1968, c. 233, §§ 1, 2.
Laws 1907-08, p. 368. 26 0.5.1971, §§ 131, 491, 492.
Laws-1909, p. 274. Laws 1974, c. 153, § 16-122.
Comp.Laws 1909, § 3290. 26 0.5.1981, § 16-122.
R.L.1910, § 3040. See § 15-111 of this title.

ARTICLE XVII. MISCELLANEOUS

§ 17-111. Repealed by Laws 1980, c. 68, § il. emerg. eff. April
10, 1980

Historical and Statutory Notes

The repealed section, providing for the Laws 1974, c. 153, was derived from
codification of Articles I through XVI of Laws 1974, ¢. 153, § 17-111.

§ 17-112. Effect of headings

Article and section headings contained in this act shall not be
deemed to govern, limit, modify or in any manner affect the scope,
meaning or intent of the provisions of any article or section hereof.
Laws 1974, c. 153, § 17-112, operative Jan. 1, 1975.

§ 17-113. Repealed by Laws 1989, ¢. 154, § 2, operative July 1,
1989

R Historical and Statutory Notes

The repealed section, providing for the 1974, c. 153, was derived from Laws
severability of the provisions of Laws 1974, c. 153, § 17-113.

§§ 17-114 to 17-116. Repealed by Laws 1980, c. 68 §1,
emerg. eff. April 10, 1980

Historical and Statutory Notes

The repealed sections, relating to re- 153, was derived from Laws 1974, ¢. 153,
pealer, operative date and cmcrgency 8§ 17-114 to 17-116.
clause, respectively, for Laws 1974,

ARTICLE XVIII, CAMPAIGN FINANCE ACT

§§ 18-101 to 18-113. Repealed by Laws 1986, c. 255, § 33,
emerg. eff. June 13, 1986

Historical and Statutory Notes

Section 18-101, relating to the shont Section 18-102, relating to definitions,
title of the Campaign Finance Act, was  was derived from Laws 1979, c. 180, § 2.
derived from Laws 1979, c. 180, § 1. .
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Section 18-103, relating to the creation
of the campaign finance fund, was de-
rived from Laws 1979, c. 180, § 3.

Section 18-104, relating to campaign
finance fund deposits, was derived from
Laws 1979, c. 180, § 4.

Section 18-105, relating to rules and
regulations, was derived from Laws
1979, c. 180, § 5.

Section 18-106, relating to disburse-
ment of funds to political parties and
candidates, was derived from Laws 1979,
c. 180, § 6.

Section 18-107, relating to distribution
of funds to political parties and candi-
dates, was derived from Laws 1979, c.
180, § 7.

26 §20-101

Section 18-108, relating to expenditure
of funds, was derived from Laws 1979, ¢.
180, § 8.

Section 18-109, relating to eligibility
of candidates to receive funds, was de-
rived from Laws 1979, ¢. 180, § 5.

Section 18-110, relating to allocation
of funds among political parties, was
derived from Laws 1979, c. 180, § 10.

Section 18-111, relating to allocation
of funds among candidates, was derived
from Laws 1979, c. 180, § 11.

Section 18-112, relating to expenditure
reports, was derived from Laws 1979, c.
180, § 12.

- Section 18-113, relating to unlawful
expenditure of funds, was derived from
Laws 1979, c. 180, § 13.

See § 4200 et seq. of title 74.

ARTICLE XIX. FINANCIAL DISCLOSURE ACT

§ 19-101.
June 13, 1986

Repealed by Laws 1986, c. 255, § 33, emerg. eff.

Historical and Statutory Notes

The repealed section, relating to the
short title of the Financial Disclosure

Act, was derived from Laws 1985, c. 44,
§ 1.

§§ 19-102 to 19-106. Renumbered as §§ 4222 to 4226 of title
74 by Laws 1986, c. 255, § 34, emerg. eff. June 13,

1986

§ 19-107. Repealed by Laws 1986, c.. 255, § 33, emerg. eff.
June 13, 1986 -

Historical and Statutory Notes
See, now, § 4207 of title 74.

ARTICLE XX. PRESIDENTIAL PREFERENCE PRIMARY

§ 20-101. Date of primary—Other elections prohibited

A. A Presidential Preferential Primary for recognized political
parties shall be held on the second Tuesday in March, 1988, and on
the same weekday in each of the years thereafter in which the
President and Vice President of the United States are to be elected.

B. If one or more states having a mutual boundary with this
state establish a single date for a regional primary, the State
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Election Board is authorized to change the date of the Oklahoma
primary to the date established for the regional primary.

C. No county, municipality, school district or other entity autho-
rized by law to call elections shall schedule an election on any date
during the twenty (20) days immediately preceding the date of any
such Primary Election. However, this subsection shall not apply to
home rule municipalities.

Laws 1986, c. 4, § 1, eff. Nov. 1, 1986. Laws 1990, c. 306, § 1, emerg. eff.
May 30, 1990.

Historical and Statutory Notes

The 1990 amendment added subsec-
tion C.
Severabllity clauses, repeal of conflict-
ing laws and effectlve/operative dates

Section 6 of Laws 1986, c. 4 provides

providing dates, procedures, filings, fees
and ballots; requiring certification of
votes and results; providing for selec-
tion and award of delegates; permitting
certain methods of allocating certain
votes under certain conditions; requir-

ing delegates and alternate delegates to
file certain affidavit: providing that cer-
tain voles are void; providing for cod-
ification; and providing an effective
date. Laws 1986, c. 4.

for an effective date.

Title of Act:

An Act relating to elections; establish-
ing a Presidential Preferential Primary;

Library Refereﬁces

Elections €=126.
WESTLAW Topic No. 144.
C.J.S. Elections § 111 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Validity 1 determine date upon which the Okla-
homa Presidential Preferential Primary
shall be conducted. Op.Atty.Gen. No.

t. Validity 86-73 (1-9-87).

Legislature has lawfully reposed dis-
cretion in the State Election Board to

§ 20-102. Filing with Secretary of State—Qualifications—Petl-
tlon—Fees—Ballots

A. Candidates for the nomination for President of the United
States shall file with the Secretary of the State Election Board. Said
candidates shall be members of political parties recognized under
the laws of the State of Oklahoma and shall have filed a statement
of candidacy with the Federal Election Commission and shall have
raised and expended not less than Five Thousand Dollars
($5,000.00) for said office. The candidates shall be required to
swear an oath or affirm that they meet the aforementioned qualifi.
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cations, and their signatures shall be witnessed by a notary public.
Said filing beginning at 8:00 a.m. on the second Monday in January
and ending at 5:00 p.m. on the next succeeding Wednesday, or at a
time prescribed by the State Election Board for a Presidential
Preferential Primary to be held on a date other than the second
Tuesday in March. A statement of candidacy must be accompanied
by a petition supporting a candidate’s filing signed by one percent
{1%) of the registered voters in each congressional district eligible
to vote for a candidate or one thousand (1,000) registered voters in
each congressional district eligible to vote for a candidate, which-
ever is less, as reflected by the latest January 15 registration report;
or by a cashier’s check or certified check in the amount of Two
Thousand Five Hundred Dollars ($2,500.00). Said check shall be
forfeited unless a candidate receives more than fifteen percent
(15%) of the votes cast. The State Election Board shall cause the
names of all candidates who have filed within the proper time to be
printed on the official ballots. The ballots shall be prepared as
provided for by law. Voters shall be restricted to one vote for the
candidate of his choice of the political party in which the voter is
registered.

B. Each page of a petition supporting a candidate’s filing shall
identify the county and the congressional district, and shall contain
the names of registered voters in only one congressional district
and in only one county.

C. Each page of a petition supporting a candidate’s filing shall
be verified. Verification shall be made in substantial compliance
with the provisions of Section 6 of Title 34 of the Oklahoma
Statutes. '

Laws 1986, c. 4, § 2, eff. Nov. 1, 1986. Laws 1987, c. 86, § 4, eff. Nov. 1,
1987. ’

Historical and Statutory Notes

The 1987 amendment designated the
former section as subsection A and in
subsection A, fifth sentence, substituted
“one percent (1%)" for “five percent
(5%0)" and inserted “in each congression-
al district” following “one percent (1%)"

and inserted “or one thousand (1,000)
registered voters in each congressional
district eligible to vote for a candidate,
whichever is less,”; and added subsec-
tions B and C. ’

§ 20-103. Primary election statutes applicable

Except as provided for in this act,! the provisions of Title 26 of
the Oklahoma Statutes relating to primary elections shall apply to
Presidential Preferential Primary elections.

Laws 1986, c. 4, § 3, eff. Nov. 1, 1986,

I Section 20-101 et seq. of this title.
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8§ 20-104. Certification of candidates—Allocation of del-
egates—Future primaries—Delegate voting

v

A. Upon the completion of the state canvass of the results of the
Presidential Preferential Primary, the Secretary of the State Elec-
tion Board shall certify to the state chairman of each political party
which has candidates participating in the primary:

1. the names of the party's candidates and the votes each re-
ceived, by congressional district as well as statewide; and

2. the total of the votes cast in the political party, by congres-
sional district as well as statewide.

B. Each candidate shall be awarded delegates by congressional
districts proportionately, by the ratio of votes they received to the
total vote cast in said congressional district; provided however, no
delegates shall be awarded to any candidate receiving less than
fifteen percent (15%) of the vote, and such votes shall be allocated
among the other candidates in proportion to their total vote. If no
candidate receives fifteen percent (15%) or more of the vote, then
the candidate receiving the highest number of votes in that district
shall be awarded all the delegates from that district.

C. The candidate receiving the largest number of votes statewide .
shall be awarded all delegate votes authorized by the National
Committee of the political party which are selected as the at-large
delegates at the state convention of said party.

D. Votes shall be allocated on a basis of not less than one-half
(') delegate vote or the minimum allowed by the national party
rules. :

E. Each political party shall then select, by a method to be
determined by the party, as many delegates to the national party
convention as are allotted it by the national committee of that
party.

F. No later than 5:00 p.m. on the tenth day of January, 1988, and
each year thereafter in which the President and Vice President of
the United States are to be elected, the Attorney General shall
submit to the Secretary of the State Election Board notice of the
manner in which results of the next following Presidential Prefer-
ential Primary are to be certified and to whom said results are to be
certified. The State Election Board shall certify results according
to the manner prescribed in the notice. The Attorney General shall
be required to provide said notice in such a way as to be consistent
with the methods required by the recognized political parties rela-
tive to selection of delegates to their national conventions.
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G. Each delegate or alternate delegate to the national conven-
tion of his political party shall cast their vote on all ballots for the
candidate who received this state’s vote. If that candidate is for any
reason no longer a candidate, the votes of the Oklahoma delegation
shall be cast for any candidate of their choice.’

H. If the political parties involved in the primary elections will
not accept the minimum threshold or -other provisions of this
section, or have a different method of allocating the votes of all
candidates falling below such threshold, ¢ither as to the congres-
sional districts or statewide vote, then these matters may be gov-
erned by the respective political parties involved.

Laws 1986, c. 4, § 4, eff Nov. 1, 1986 Laws 1987, c. 86, § 3, eff. Nov l
1987.

Historical and Statutory Notes

The 1987 amendment deleted former
subsection D which prior thereto read:

“If the political parties involved in the
primary elections will not accept the
minimum threshold, or have a different
method of allocating the votes of all can-
didates falling below such threshold, ei-

ther as to the congressional districts or
statewide vote, then these matters may
be governed by the respective political
parties involved.”

; redesignated former subsections E to
H as subsections D to G; and added
subsection H.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Validity 1

1. Validity

Oklahoma Presidential Preferential
Primary Act of 1986, 26 0.S.Supp.1986,
§ 20-101 et seq., by virtue of provisions

. in this section, requiring that party’s

methods prevail over terms of Act in
cases of conflict, protects against inter-
ference with associational rights under
U.S.C.A.Const. Amend. 1, and thus, is
constitutional on its face. Op.Atty.Gen.
No. 86-73 (1-9-87).

§ 20-105. Delegates and alternates to file affidavits on voting

No person selected as a delegate or alternate delegate shall
qualify to attend the national convention of his political party
unless he files with the state central committee of his party a signed
affidavit of acceptance stating his name, address, that he is a
registered voter of the political party and, pursuant to effectuating
the purpose and the result of the Presidential Preferential Primary
in this state, that he pledges himself to vote as provided for in
Section 4 of this act.!

Any vote cast by a delegate which is not in accordance with his
delegate pledge shall be void. :

Laws 1986, c. 4, § 5, eff. Nov. 1, 1986

1 Section 20-104 of this title,
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ARTICLE XXI. ELECTRONIC DATA PROCESSING SYSTEMS

§ 21-101. VUnitary, unified, integrated system of election ad-

ministration—Implementation—Procedures

A. The Secretary of the State Election Board is hereby authorized
beginning July 1, 1989, to purchase equipment for and implement a
unitary, unified, integrated system of election administration for
the State of Oklahoma that includes an electronic data processing
system for maintenance of voter registration records, certification
of election results and other election-related applications, and the
installation of electronic, optical scanning voting devices compat-
ible with the same system in every precinct polling place.

B. The Secretary of the State Election Board is authorized to
adopt procedures consistent, insofar as practicable, with existing
law for implementation of the system.

C. Except as provided in subsection A, no electronic data process-
ing applications shall be implemented by a county election board,
nor shall voting devices be purchased by a county, except for those
electronic data processing applications and voting devices already
in use or for which a contract had been signed by no later than

March 31, 1986.
Laws 1986, c. 137, § 1, emerg. eff. April 17, 1986. Laws 1989, c. 338, § 1,
emerg. eff. May 31, 1989,

Historical and Statutory Notes

The 1989 amendment, in subsection A,
inserted “beginning July 1, 1989,”, substi-
tuted “purchase equipment for and im-
plement” for “conduct a study for the
development of’ and “includes” for “in-
clude” and inserted “, optical scanning”;
inserted subsection B; and redesignated
former subsection B as subsection C
and, at the beginning of subsection C,
substituted “Except as provided in sub-
section A, no” for “No".

Editorially renumbered as this section
from § 20-101 of this title to avoid a
duplication in numbering.

Title of Act:

An Act relating to elections; authoriz-
ing the Secretary of the State Election
Board to' conduct a study; prohibiting
county election boards from implement-
ing certain applications or counties pur-
chasing certain voting devices; provid-
ing for codification; and declaring an
emergency. Laws 1986, c. 137.

§ 21-102. Procedures to protect proprietary interest in com-
puter programs

The Secretary of the State Election Board is authorized to adopt
procedures and take any other actions consistent with existing law
to protect the state’s proprietary interest in computer programs and
software, training materials, publications and any other documents
developed as part of a unitary, unified, integrated system of election
administration for the State of Oklahoma.

Laws 1990, c. 331, § 20, eff. July 1, 1990.
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CHAPTER 1

GENERAL PROVISIONS [REPEALED]
§ 1. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 1,

1975
Historical and Statutory Notes
The repealed section, relating to the Comp.Laws 1909, § 3095.
time of general elections, was derived R.L.1910, § 3096.
from: Comp.5t.1921, § 6126.
§t.1931, § 5792.
Laws 1907-08, p. 316. Sece now § 1-101 of this title.

§ 2. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 1,
1975

Historical andVStatutory Notes

The repealed section, derived from See § 1-106 of this title.
Laws 1959, p. 115, § 1, provided for the
determination of dates pertaining to
elections,

§8 6.1t0 6.5. Repealed by Laws 1974, c. 153, § 17-114, opera-
tive Jan. 1, 1975

‘Historical and Statutory Notes

The repealed sections, derived from political parties affiliated with certain
Laws 1941, p. 92, §§ 1 to 5, prohibited foreign or revolutionary organizations.

§ 7. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 1,
1975

Historical and Statutory Notes

The repealed section, derived from people on a proposed constitutional
Laws 194}, p. 86, § 1, provided for recall amendment.
of the certification of the vole of the

§ 8. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 1,
1975 :

Historical and Statutory Notes

The repealed section, derived from See § 5-101 et seq. of this title.
Laws 1973, c. 40, § 3, established regis-
tration qualifications of candidates for
state office selected by statewide vote.

269



CHAPTER 2 .

ELECTION BOARDS [REPEALED]

TABLE 1

Showing where the subject matter of sections of this Chapter
which were repealed in 1974 by Laws 1974, c. |153,. § 17-144,
operative January 1, 1975, is incorporated in the 1974 enactment.

Chapter 2

1974 Enactment

Former Section 1974 Enactment  Former Section
11 ............ 2-101, 2-103, 2-104 32 ... ... 2-124
12 e 2-102 33 ... 2-124
13 . 2-105, 2-107, 2-108, 2-109 34 ................ ...l 2-124
21 . 2-110, 2-111, 2-112 35 ... .. e, none
7. 2-113 36 i, 2-124
242 .. ... 2-115, 2-118 37 ... e 2-126
24c e None 51 ....... ... .ciiiiiiiinnnn. 2-132
2 e 3115 52 e 3-125
258 e W3-119 53 e 3-125
26 L. 3116 54 L none
2T i None '55 .. ... . . iiiiiiaiiiians, 2-102
31 e 2-123 57 i 7-130
TABLE I1
Showing the derivation and subject matter of former sections of
this Chapter which were repealed prior to 1974.
Former Derivation Subject Matter Repealed by
Section
22 Comp.5t.1921, Expiration of initial terms of Laws 1961, p.
§ 6276 county election board 241, 6§ 1
24 Laws 1907-08, Compensation of election Laws 1937, p.
p- 319; board members 143, § 3
Comp.Laws
1909, § 3102;
Comp.5t.1921,
§ 6130
24b Laws 1953, p. Additional fees for ex officic Laws 1968, c.
102, § 2; county registrar 389, 8 4
Laws 1967, c.
254,85 1,2
56 Laws 1907-08, Determination of nomination Laws 1941,
p- 324; petition ob]ectlons by election 462, § 1
Comp.Laws board
1909, § 3115;

Comp.St.1921,
§ 6143
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TABLE III

Listing former sections of this Chapter repealed in 1974 by Laws
1974, c. 153, § 17-144, operative January 1, 1975, which have no
counterpart and showing the derivation and subject matter.

Former ,
Section Derivation Subject Matter
24c Laws 1953, p. 103, § 2°  Fees of county registrar in counties
of 325,000 or more population
27 Laws 1957, p. 654, § 1 Secretary of county election board
attendance at election law study
: conferences
35 Laws 1907-08, p. 323; Notification of appointment and
Comp.Laws 1909, meeting of precinct board
§ 3110; '
R.L.1910, § 3071;
Comp.51.1921, § 6138
54 Laws 1913, ch. 157, p. Removal of members of county and
317, 8 7; precinct boards

Comp.5t.1921, § 6281
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CHAPTER 3

ELECTORS [REPEALED]
§ 61. Repealed by Laws 1965, c. 84, § 1, eff. May 5, 1965

Historical and Statutory Notes

The repealed section, relating to the R.L.1910, § 3118,
qualifications of electors was derived Laws 1910-11, c. 106, p. 231, § 12.
from: Comp.St.1921, § 6185.
Laws 1907-08, p. 341. St1931, § 5643. :
Comp.Laws 1909, § 3193, See Const. Art. 3, § 1; § 4-101 et seq.
Laws 1910, p. 241. of this title.

§ 62. Repealed by Laws 1937, p. 141, § 15

Historical and Statutory Notes

The repealed section, relating to resi- Comp.Laws 1909, § 3194,
dence of soldiers and sailors in service, =~ R.L.1910, § 3119,
was derived from: Comp.5t.1921, § 6186.
Laws 1907-08, p. 341. . See Const. Art. 3, § 2.

§ 63. Repealed by Laws 1967, c. 27, § 1, eff. March 13, 1967

Historical and Statutory Notes

The repealed section, relating to the Laws 1910, p. 242,
procedure for determining voter eligibil- R.L.1910, § 3120.
ity and for challenging a voter, was de- Laws 1%10-11, c. 106, p. 232, § 13.
rived from: Comp.St.1921, § 6187.
Laws 1907-08, p. 341. ’
Comp.Laws 1909, § 3195. Sce § 7-114 of this title.

§§ 64, 65. Repealed by Laws 1974, c. 153, § 17-114, operative

Jan. 1, 1975
Historical and Statutory Notes
The repealed sections, which related to R.L.1910, §§ 3121, 3122.
arrest for unlawful voting and to willful- Comp.5t.1921, §§ 5188, 6189,
ly making a false affidavit, were derived 5t.1931, §§ 5646, 5647.
rom:
Laws 1910, p. 244. See §§ 16-102, 16-103 of this title.

272



CHAPTER 4

REGISTRATION

8§ 71 to 92. Repealed by Laws 1957, p. 178, § 24, eff. May 25,
1957

Historical and Statutory Notes

Laws 1943, p. 99, § 1.
. Laws 1944, Ex.Sess. p.
Laws 1944, Ex.Sess. p.
Laws 1945, p. 98, § 1.
Laws 1945, p, 99, § 1.
Laws 1945, p. 100, § 1.
Laws 1949, pp. 214 to 217, §§ 1 to 4.

The repealed sections, which related to
voter registration, were derived from: 1, § 1.
2,81
Laws 1916, c. 24, pp. 33 t0 50, §§ 1 §

to 20.

Laws 1917, ¢. 159, p. 253, § 1.
Comp.5t.1921, §§ 6249 to 6268.
S1.1931, §§ 5651 to 5670.

Laws 1941, p. 93, § 1. Sec § 4-101 et seq. of this title.

8§ 93.1 to 93.30. Repealed by Laws 1961, p. 256, § 8, eff. Oct.
27, 1961; Laws 1967, c. 27, § 1, eff. March 13, 1967;
Laws 1974, c. 75, § 25, eff. April 19, 1974; Laws 1974,
¢ 153, § 17-114, operative Jan. 1, 1975

Historical and Statutory Notes

Laws 1967, ¢. 7, § 1.
Laws 1967, ¢. 32, § S.

The repealed sections, which related to
registration of voters, were derived

from: Laws 1967, c. 38, § 1.
Laws 1957, pp. 172 to 178, §§ | to Laws 1967, c. 182, § 1.
23, 26. Laws 1968, c. 389, § 2.

Laws 1959, p. 115, § 1.
Laws 1959, p. 119, §§ 1, 2.

Laws 1969, c. 217, §§ 1, 2.
Laws 1971, c. 161, § L.

Laws 1961, pp. 242 to 245, § 1.
Laws 1961, p. 255, § 7.

Laws 1965, c. 170, § 1.

Laws 1965, c. 465, § 1.

Laws 1967, ¢. 5, 8§ 1, 2.

Laws 1971, pp. 1039, 1040, H.J.R.
No. 1027, §§ 1, 2.
Laws 1972, c. 211, §§ 1, 2.

See § 4-101 et seq. of this title.

§§ 93.31 to 93.54. Renumbered as §§ 4-101 to 4-124, by
Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976

8§88 94.1t0 94.6. Repealed by Laws 1957, p. 178, § 24, eff. May
25, 1957

Historical and Statutory Notes

The repealed sections, which related to See § 4-101 et seq. of this title,
reregistration, were derived from Laws

1953, p. 113, §§ 1 to 6.
T.2610 28 0.5.A~10 ' 273



26 §§96.1 to 96.4
Repealed

§8 96.1 to 96.4. Repealed by Laws 1957, p. 178, § 24, eff. May
25, 1957; Laws 1965 c. 504, § 4, eff. July 20, 1965

ELECTIONS

Historical and Statutory Notes

The repealed section, which related to See § 4-101 et seq. of this title. '

the appointment of registrars, was de-
rived from Laws 1947, p. 236, §§ 1 to 4.

§8 101 to 101p. Repealed by Laws 1963, c. 141, § 1, eff. June
4, 1963; Laws 1974, c. 75, § 25, eff. Apr_ll 19,_ 1974

_ Historical and Statutory Notes

Laws 1961, pp. 245, 246, §§ 1-to 3.
Laws 1963, ¢. 201, § 1.

The repealed sections, which related to
voter registration, were derived from:

Laws 1937, pp. 143 to 149, §§ 1 to Laws 1965, c. 504, § 1.
17. Laws 1967, c. 182, § 2. '
Laws 1941, p. 94, § 1. Laws 1968, c. 151, § 1.
Laws 1941, p. 96, §§ 2 10 4. Laws 1969, c. 217, §§ 3, 4.
Laws 1945, pp. 100, 101, §§ 1 to 3. Laws 1972, c. 211, §§ 3, 4.
Lais 1953, p. 115, § 1, Laws 1972, c. 226, § 1.

Laws 1955, p. 202, §§ 1, 2. Seec § 4-101 et seq, of this title.

§§ 102.1 to 102.17. Repealed by Laws 1974, c. 75, § 25, off.
April 19, 1974

Historical and Statutory Notes

The repealed sections, which related to Laws 1963, c. 201, § 2.
redistricting and reregistration in coun- Laws 1968, c. 151, §§ 2, 3.
ties of 56,000-80,000 population, were Laws 1968, c. 389, § 3.
derived from: Laws 1969, ¢, 217, §§ 5, 6.

Laws 1953, p. 563, §§ 1 to 17 Laws 1972, ¢. 154, § 1.

Laws 1957, p. 182, §§ 1, 2. Laws 1972, c. 211, §§ §, 6.
Laws 1961, p. 247, § 1. Laws 1973, ¢. 10, § 1.

Laws 1963, ¢c. 177, § 1. See § 4-101 et seq. of this title.

§8 103.1 to 103.22. Repealed by Laws 1967, c. 27, § 1, eff.

March 13, 1967; Laws 1974, c. 75, § 25, eff. April 19,
1974; Laws 1974, c. 153, § 17-114, operative Jan. 1,
1975

The repealed sections, which related to

Historical and Statutory Notes
Laws 1939, p. 118, §§ 2, 11, 13 14.

registration of voters, were derived Laws 1961, p. 243, § 3. .
from: Laws 1963, c. 201, § 3.

Laws 1953, pp. 104 to 112, §§ 1 to .Laws 1963, c. 136, § 1.

23, Laws 1965, c. 504, §§ 2, 3.

Laws 1957, p. 179, §§ 1 0 4. Laws 1967, c. 182, § 3.

Laws 1957, p. 180, §§ 5to 7. Laws 1969, c. 217, § 7.

Laws 1957, p. 181, §§ 8, 9. Laws 1971, c. 293, § 4.

Laws 1957, p. 182, § 10. Laws 1972, c. 211, § 7.

Laws 1959, p. 116, §§ 1 to 5. - Laws 1972, ¢, 226, §§ 2 to 12,

Laws 1959, p.

117, §§ 6 10 10

Sece § 4-101 et seq. of this title.
\



n CHAPTER 5
PRIMARIES [REPEALED]
TABLE 1
Showing where the subject matter of sections of this chapter
W "'which were repealed in 1974 by Laws 1974, c. 153, § 17-144,

" operative January 1, 1975, is incorporated in the 1974 enactment.
Former 1974 Former 1974
Section Enactment Section Enactment
1i............ 1-107, 1-108, 1-109 162d ...................... 11-108
112a ... o 1102 162e.............cooii.... 11-101
3. 1-102, 8-105 ' to
4. 3-114 11-107
116............ 3-115, 3-116, 3-118 1628 ... 11-108, 11-109
117 7-102 1628 oo, 11-108
118 ......................... 6_109 l62i 11_102
L 6-117 oy T e
120 7-107 162k ............... 11-101, 11-102
o1, e 7131 1620 L.11-110, 11-111
1220000 e 162 L 11-103
123, 1-104 163 5-110
124 7-117 163a ............... 12—101, 12-102
125, o 7123 164 5-114
127 2—128 165a ..........ooo 5—1]8
1. 16-101 to

16122 166.......... . i, 6-102
132 16110 167.... ... .. oo, 6-102
. 5101 168.1....................... 8-101
162, . 5-111 1682 .......... ... ... ... 8-101
162¢....co oo, 3107, 5-108 172... ... ... .o, 1-103
TABLE 2
Showing the derivation and subject matter of former sections of
this chapter which were repealed in 1974 by Laws 1974, c. 153,
§ 17-144 and without parallel in the present statute,
Former
Section Derivation Subject Matter
115 Laws 1907-08, p. 359 Selection of primary voting place
Comp.Laws 1909, and officers in accordance with
§ 3268 general election laws.
R.L.1910, § 3026
Comp.5t.1921, § 6095
126 Laws 1907-08, p. 366 Counting of ballots and making

of return in primary in accord-
ance with general election laws.
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Former
Section

162b

162h

162j

162m

1620

Former
Section
112
162n

this chapter repealed prior to 1974,

Former
Section

128-130 Laws 1907-08,

Derivation
Comp.Laws 1909,
§ 3285
R.L.1910, § 3035
Comp.51.1921, § 6104
Laws 1941, p. 102, § 2

. Laws 1968, c. 387, § 7

Laws 1968, c. 387, § 9
Laws 1968, c. 387, § 12
Laws 1970, c. 274, § 14
Laws 1968, c. 387, § 15

Laws 1970, c. 247, § 17

ELECTIONS

Subject Matter

Ineligibility of persons affiliated
with Communist Party, etc. for
political office.

Persons entitled to vote for and
time of election of associate dis-
trict judges.

Numbering offices of district
judge candidates.

Separate ballots without political
designation for certain judicial
positiens.

Applicability of election laws to
certain judicial elections,

TABLE 3

Showing the disposition of former sections of this chapter re-
pealed prior to 1974,

Present
Section

1-109

T. 20, § 1404

Repealed By
Laws 1943, p. 100, § 1
Laws 1971, c. 86, § 2

TABLE 4

Showing the derivation and subject matter of former sections of

Derivation Subject Matter Repealed By

Official counters, certificate of Laws 1941, pp.

pp- 367, 376 nomination, challenge of cor- 462, 466, §§ 1,
Laws 1909, p. rectness of ballots, recount of 13

272 ballots, and contests arising

Comp.Laws out of primary elections. .

1909, §§ 3287,
3303
R.L.1910,

§§ 3037, 3038,
3054
Comp.St.1921,
§§ 6106, 6107,
6123
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PRIMARIES

Former
Section

162a

165°

171

171.1

Derivation
Laws 1929, c.
241, p. 308,
§6
Laws 1937, p.
138, § 5
Laws 1927, ch.
98,8 1
Laws 1929, c.
241, p. 306,
§ 4
Laws 1931, p.
96,8 5
1943, p. 90,
§ 4
Laws 1937, p.
138, 8 7
Laws 1943, p.
90, § 4

State Question
No. 312, Refer-
endum  Peti-
tion No. 89
Laws 1945, p..
113, § 10

Subject Matter

Statement of race in notifica.
tion, declaration and on bal-
lot.

Challenge by electors of filing
of a person as a candidate for

" nomination by a political par-

Repealed By

Laws 1961,
.249, § 1

Laws 1937,
138, 8§ 7

ty and in run-off primary elec-

tions.

Run-off primary elections.

Run-off primary elections.
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CHAPTER 6

ELECTION SUPPLIES [REPEALED]

TABLE

* Showing where the subject matter of former sections of this
Chapter which were repealed in 1974 by Laws 1974, c. 153
§ 17-144, operative January 1, 1975, is incorporated in the 1974’

enactment.
Former 1874
Section Enactment
181. ... 6-103, 6-120
182, 6-104, 6-120
183, . 6-103
184.. ... ... 7-102, 7-103, 7-105
184.1.........ollil . 7-102, 7-103
185. ...l 7-102, 7-103
186............ e 6-114
187 3-124
188, ... 7-137
189, oo 2-126, 2-119

Tl
Former 1974
Section Enactment
190. .. ... ... 3-123
191, .l 6-117
192, .. 6-114,
193 74103:
194, 0. 7-102:
195, . 3-121
196, .o 7-133
197! 1-102
1982 i none

! Former section 197 was repealed By Laws 1968, c. 55, § 1, eff. March 18, 1968.
2 Former section 198, which required furnishing each precinct with a copy of the
election laws, was without parallel in the 1974 enactment and was derived from:

Laws 1907-08, p. 334.
Comp.Laws 1909, § 3172.
R.L.1910, § 3105.

Comp.5t.1921, § 6172.
S1.1931, § 5715,
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CHAPTER 7

BALLOTS AND RETURNS [REPEALED]

TABLE

. Showing the disposition of the former sections of this chapter
repealed in 1974 by Laws 1974, c. 153, § 17-114, operative January

1, 1975, in the 1974 enactment.

- Former 1974
Section Enactment
21, 6-103, 6-104, 6-120
222.... 6-103, 6-104, 6-114, 6-115
223, 6-103, 6-104
224 e 6106
224a ..o 6101
225 e 6-106
226 e 6-106

Former 1974
Section Enactment
227 e 6-111
2271 e 6-105
228, e 6-106
229 e 5-112
230, .. e 6-113
231 7-132
2321 2-126, 7-102, 7-103, 7-105
233..........., 1-105, 5-115, 5-116
234............ 8-103, 8-104, 8-108

! Section 232 was repealed by Laws 1941, p. 462, § 1.
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"CHAPTER 8

CONDUCT OF ELECTIONS [REPEALED]

b

TABLE

Showing the disposition of former sections of this chapter which
were repealed by Laws 1974, c. 153, § 17-114, operative January 1,

1975, in the 1974 enactment.

Former 1974
Section Enactment
25). i e 7-104
252.. ........................ 7-107
.2 X T 7-112
254 e 7-123

Former 1974

Section Enactment
D3 5 T 7-122
256, e 7-131
25 e none!
2582 e 7-104
259, i, 7-111
260, ... 7-104

1The repealed section which permiited preparation of written ballots where election
supplies were not received was derived from:

Laws 1907-08, p. 345.
Comp.Laws 1909, § 3202.
R.L.1910, § 3129,
Comp.5t.1921, § 6200.
§1.1931, § 5732.

2 Section 258 was repealed by Laws 1967, ¢. 27, § 1, effective March 13, 1967.
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CHAPTER 9

VOTING MACHINES [REPEALED]
TABLE I

" Showing the disposition of former sections of this chapter which
was repealed by Laws 1974, c. 153, § 17-114, operative January 1,

- 1975, in the 1974 enactment.

Former 1974
Section - Enactment
270 9-101
2T e 9-102
.7 1 9-103
274 9-104
2T e 9-105
276, e 9-106
27T 9-107
278, e 3-114, 6-114
279, ... ... 9-104, 9-107, 9-108
280, e s none
281 . e none
282 e 7-105

Former 1974
Section Enactment
283, . e 9-116
284 i none
28, e 9-110
286. ... 9-118
287 . e 7-130, 9-111
288, e 9-111
2881 ... e none
289, e 9-113
290, e e none
29 . e 327.26
202 et 5-110
2931 none
294, e 9-118

1 Section 293 which prohibited party voting levers on voting machines under certain
conditions was derived from Laws 1968, c. 305, § 1, and defeated at referendum

November 3, 1970, -

TABLE II

Showing the derivation and subjéct matter of former sections of
this chapter repealed in 1974 without disposition in the 1974

enactment.
Former
Section Derivation
280 Laws 1927, ch. 203, § 10
Laws 1955, p. 206, § 10
281 Laws 1927, ch. 203, § 11
Laws 1955, p. 206, § 11
284 Laws 1927, ch, 203, § 14
) Laws 1955, p. 207, § 14
Laws 1959, p. 122, § 4
288.1 Laws 1959, p. 123, § 8

Subject Matter
Counties where voting machines
used.

Instruction of officials by custo-
dian of voting machines.

Placement of voting machines.

Procedures for voting machines
using ballots or ballot cards;
directions to election officers;
certificates; central canvass of
votes.
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ELECTIONS

Former’ ‘ . _
Sectlon Derivation Subject Matter

290 Laws 1927, ch. 203, § 20 Application of election laws to
‘ : use of voting machines.

Laws 1955, p. 209, § 20
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CHAPTER 10

ABSENTEE VOTING

GENERAL PROVISIONS
§§ 321 to 323. Repealed by Laws 1937, p. 141, § 15

Historical and Statutory Notes

These sections, relating to the authori- Laws 1919, «. 88, p. 141, § 1,
zation of absentee voting, mailing and
counting of ballots, and false affidavits, Comp.51.1921, §§ 6190, 6191, 6193,
were derived from:

Laws 1916, c. 25, pp. 51 10 54, §§ 1 to See § 14-101 et seq. of this title.
4.

§8 324 to 324m. Repealed by Laws 1945, p- 106, § 11

Historical and Statutory Notes

Sections, derived from Laws 1937, p. See § 14-101 et seq. of this title.
139, §§ 1 to 14; Laws 1944, Ex.Sess., p.
3, § 1, related to absentee voting.

§§ 325 to 325k. Repealed by Laws 1957, p. 192, § 16, eff.
April 2, 1957

Historical and Statutory Notes

. The repealed sections, which regulated Laws 1945, p. 107, § 1.
absentee voting, were derived from: Laws 1947, pp. 238 to 240, §§ 1 to 6.

Laws 1949, pp. 217, 218, 5. 6.
Laws 1945, pp. 102 to 106, §§ 1 to PP §
13 See § 14-101 et seq. of this title.

§ 3251 Repealed by Laws 1945, p. 108, § 3

Historical and Statutory Notes

Section, derived from Laws 1945, p. applications for absentee ballots of
106, § 13, related to the forwarding of electors in military or naval service.

§ 325m. Repealed by Laws 1957, p. 192, § 16, eff. April 2, 1957

Historical and Statutory Notes

The repealed section, which related to  See § 14-101 et seq. of this title.
absentee voting, was derived from Laws
1945, p. 106, § 14. '
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26 §§326 to 326n ELECTIONS
Repealed

§§ 326 to 326n. Repealed by Laws 1974, c. 201, § 35, operative
July 1, 1974

" Historical and Statutory Notes

The repealed sections regulated absen- Laws 1959, p. 124, § 1.
tee voting. They were derived from: Laws 1961, pp. 251 to 255, §§ 1to 6.
Laws 1968, c. 154, § 4. :
Laws 1957, pb. 186 to 192, 8§ 1 to Laws 1972, ¢. 213, §§ 1 to 3.
15. See § 14-101 of this title,

§8 327.1 to 327.34. Renumibered as §§ 14-101 to 14-134, by
Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976

§§ 331 to 342. Repealed by Laws 1937, p. 141, § 15

Historical and Statutory Notes

The repealed sections, relating to ab- §§ 6304 to 6315 and Laws 1919, c. 65,
sentee voting by soldiers and sailors, pp. 102 to 105, §§ 1 to 12,
were derived from Comp.5t.1921, See § 14-116 et seq. of this title.

§ 343. Repealed by Laws 1974, c. 201, § 35, operative July 1,
1974

Historical and Statutory Notes

The repealed section, which related See § 14-116 et seq. of this title.
absentee voting by members of the arm-
ed forces, was derived from Laws 1943,
p. 100, § 2,

§§ 344 to 344t. Repealed by Laws 1945, p. 114, § 11; Laws
1947, p. 24_6, §18

Historical and Statutory Notes

The repealed sections, relating to ab- pp. 3 to 11, §§ 1 to 23; Laws 1945, pp.-
sentee voting by electors in armed forces 108 to 113, §§ 1 to 9.
or merchant marine and other services,
were derived from Laws 1944, Ex. Sess. See § 14-116 et seq. of this title.

§§ 345.1, 345.2. Repealed by Laws 1974, c. 201, § 35, opera-
tive July 1, 1974

Historical and Statutory Notes

The repealed sections, which relatedto = Laws 1961, p. 256, § 1.
absentee voting, were derived from: Laws 1972, c. 224, § 1.
Laws 1947, p. 241, §§ 1, 2,
Laws 1957, p. 193, § 1. See § 14-101 et seq. of this title.

§ 345.3. Repealed by Laws 1972, c. 224, § 6, eff. April 7, 1972

Historical and Statutory Notes

The repealed section, which related to See § 14-101 et seq. of this title.
absentee voting, was derived from Laws
1947, p. 243, § 3; Laws 1961, p. 258, § 3.
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" ABSENTEE VOTING 26 8§345.12 to 345.17
Repealed

§ 345.4. Repealed by Laws 1961, p. 258, § 5, eff. March 29,
1961

Historical and Statutory Notes

The repealed section, which related to See § 14-101 et seq. of this title,
absentee voting, was derived from Laws
1947, p. 243, § 4.

§§ 345 5 to 345.10. Repealed by Laws 1974, c. 201, § 35,
operative July 1, 1974

Historical and Statutory Notes

The repealed sections, which related to Laws 1961, p. 258, § 4.
absentee voting, were derived from: Laws 1968, ¢. 151, § 5.
Laws 1947, pp. 243 to 245, §§ 5 10 Laws 1972, c. 224, 8§ 2, 3.
10. See § 14-101 et seq. of this title.

§ 345.11. Repealed by Laws 1974, c. 153, § 17-114, operative

Jan. 1, 1975
Historical and Statutory Notes
The repealed section, which related to Laws 1961, p. 248, § 3
runoff primaries, was derived from: Laws 1967, c. 32, § 4.
Laws 1947, p. 245, § 11, See § 1-103 of this title.

§8§ 345.12 to 345.17. Repealed by Laws 1974, c. 201, § 35,
operative July 1, 1974

Historical and Statutory Notes

The repealed sections, which related to See § 14=101 et seq. of this title.
absentee voting, were derived from Laws
1947, p. 246, §§ 12, to 17; Laws 1972, c.
224, § 4.
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CHAPTER 11

COUNTING [REPEALED]

TABLE 1 N o TE Gy

© Showing the disposition of the subject matter of former section
of this chapter, repealed by Laws 1974, c. 153, § 17-114, operative
January 1, 1975, in the 1974 enactment.

Former ' 1974 Former 1974
Section Enactment Section " Enactment
361, e, 2128 366.................. 16-117, 7-126
3610 7-125 ggg ------------------ PR ;—gg
1 368, ... ..., ; y 1=
R T o125 369 16-117, 7-130, 7-132
""""""""""""" 370. ... 14137
368.. .. i, 7-126
370, 8-114, 7-127
364 1<’ ....................... 6_102 372 ........................ 8_114
365.. . none* 373 ... .. ... 7-133, 7-134
374 e 2-128, 2-129

1 Section 362, which related to notice of appointment and oath of counters, was
derived from:

Laws 1907-08, p. 325. Comp.S1.1921, § 6145,
Comp.Laws 1909, § 3130. St.1931, § 5798.
RL.1910, § 3078. Laws 1969, c. 216, § 1.

2 Section 365, which provided for tally of ballots by political party in primaries, was
derived from:

Laws 1907-08, p. 325. . Comp.S51.1921, § 6148.

Comp.Laws 1909, § 3133, S1.1931, § 5801.
R.L.1910, § 3081.
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CHAPTER 12

CONTESTS [REPEALED]

§8 391 to 394. Repealed by Laws 1974, c. 65, § 4 emerg. eff.
April 13, 1974; Laws 1974, c. 153 § 17-114, operative

Jan. 1, 1975
Historical and Statutory Notes
The repealed sections, which related to St.1931, §8 5812, 5813. ..
election contests, were derived from: Laws 1944, Ex. Sess., p. 11, § 1.
Laws 1927, c. 63, p. 82, § 1. Laws 1957, p. 194, § 1.
* Laws 1929, c. 241, p. 309, § 7. Laws 1957, p. 198, §§ 2, 3.
Laws 1931, p. 97, § 8.
Laws 1931, p. 101, § 9. See § 8—-101 et seq. of this title.

§§ 395.1 to 395.3. Repealed by Laws 1976, ¢. 90, § 9, emerg.
eff. May 6, 1976

Repealed § 395.1, relating to issuance or other irregularities, was derived from
of certificate of nomination and certifi- Laws 1974, ¢. 65, § 3.
cate of election and contesting correct-
ness of election results, was derived See § 8-118 et seq. of this title.
from Laws 1974, c. 65, § 1.

See § 8-101 et seq. of this title.

Repealed § 395.3, relating to challeng-
ing election results on grounds of fraud See § 8-110 et seq. of this title.

1

Repealed § 395.2, relating to recounts,
was derived from Laws 1974, c. 65, § 2.
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CHAPTER 13

CAMPAIGN CONTRIBUTIONS AND
EXPENDITURES

Section
401 to 423.10. Repealed.
424.1 to 424.12. Renumbered.

'§§ 401 to 412, Repealed by Laws 1955, p. 211, § 9; Laws
’ 1957, p. 200, § 2, eff. May 24, 1957; Laws 1967, c. 27,
§ 1, eff. March 13, 1967; Laws 1968, c. 403, § 10; eff.
May 17, 1968; Laws 1974, c. 154, § 13, eff. May 4, 1974

Historical and Statutory Notes

The repealed sections, which related to R.L.1910, §§ 3042 to 3053.
campaign contributions and expendi- Comp.51.1921, §§ 6111 to 6122.
tures, were derived from: 5t.1931, §§ 5780 1o 5791.

Laws 1907-08 pp. 368 to 374. Laws 1955, p. 211, § 1.
Comp.Laws 1909, §§ 3292 10 3302, ~ .
Laws 1909, p. 274. See, now, § 15-101 et seq. of this title.

§§ 413 to 422. Repealed by Laws 1957, p. 200, § 2, eff. June 1,
1957; _Laws 1968, c. 403, § 10, eff. May 17, 1968

Historical and Statutory Notes

The repealed sections, which related to Laws 1957, p. 199, § 1.
campaign contributions and expendi- Laws 1957, p. 200, § 1.
tures, were derived from:

Laws 1955, pp. 209 to 211, §§ 1 to See, now, § 15-101 et seq. of this title.
11.

§§ 423.1 to 423.10. Repealed by Laws 1974, c. 154, § 13, eff.
May 4, 1974

Historical and Statutory Notes

The repealed sections, which related to See, now, § 15-101 et seq. of this title.
campaign coniributions and expendi-
tures, were derived from Laws 1968, c.
403, §§' 1 1o 9, 11.

§§ 424.1 to 424.12. Renumbered as §§ 15-101 to 15-112, by
Laws 1976, c. 90, § 12, emerg. eff. May 6, 1976
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CHAPTER 14

OFFENSES AND PENALTIES [REPEALED]

DISPOSITION TABLE

Showing where the subject matter of Chapter 14 repealed by
Laws 1974, ¢. 153, § 17-114 can now be found:

Former Section 1974 Enactment

A31 .. e 16-114
432 el 16-114
433 e 16-102
434 . e 16-103
K 1 S 16-105
A36. . i 16-111

16-115
T 16-105
A38. . e 7-101
3 424.10
490 . ... 16-106

16-109
441. ... 16-106

16-109
442 e 16-112
. 16-113
444 ... . 16-106
A5, e 16-106
A6, . e, none
. ¥ 16-105
. _16-114
A48 . . e 16-107
449, .. e 16-108
450, . . e 16-105

§8 431 to 451.
ative Jan. 1, 1975

Former Section 1974 Enactment

451, . 16-113
AT e 16-114
AT e 16-113
A73 .., 16-118
474, 16-105
475 16-102
476, . e 16-105
AT e e 16-105
478. 16-116
479, e 16-113
480. ... ... 16-118
. 16-103
491 . e 16-122
424.11

492 16-122
424.11

501, e 16-119
Repealed § 446, which related to wit-

nesses’ rights before grand juries, was
derived from:

Laws 1907-08, p. 351.
Comp.Laws 1909, § 3218.
R.L.1910, § 3145.
Comp.5t.1921, § 6216.
St.1931, § 5863.

Repealed by Laws 1974, ¢. 153, § 17-114, oper-

Historical and Statutory Notes

See, now, Disposition Table preceding
§ 431 of this title.

§§ 471 to 481. Repealed by Laws 1974, c. 153, §I 17-114, oper-

ative Jan. 1, 1975

Historical and Statutory Notes

See, now, Disposition Table preceding

§ 431 of this title.
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26 §482 - . ‘ELECTIONS
Repealed '

§ 482. Repealed by Laws 1961, p. 258, § 1, eff. Oct. 27, 1961

Historical and Statutory Notes
See, now, § 16-102 of this title.

§§ 491, 492. Repealed by Laws 1974, c. 153, § 17-114, opera-
tive Jan. 1, 1975

-

Historical and Statutory Notes .

See, now, Disposition Table preceding
§ 431 of this title.

§ 501. Repealed by Laws 1974, c. 153, § 17-114, operative Jan.
1, 1975 o

Historical and Statutory Notes

See, now, Disposition Table preceding
§ 431 of this title.
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CHAPTER 15
PRESIDENTIAL ELECTORS [REPEALED)]

wan " DISPOSITION TABLE

Showing where the subject matter of Chapter 15 repealed by
Laws 1974, c. 153, § 17-114 can now be found.

Former Section 1974 Enactment Former Section 1974 Enactment
510 . 10-103 518......... s 10-106
3 o 10-105 S19... ... it 10-102
3 & D, 10-105 10-108
516 et 10-107 320 .o 10-102
517 e 10-108 22} 10-109

522, . e e 10-101

§8 511 to 513. Repealed by Laws 1974, ¢. 153, § 17-114, oper-
ative Jan. 1, 1973

Historical and Statutory Notes

See, now, Disposition Table preceding
§ 511 of this title.

§8 514, 515. Repealed by Laws 1937, p. 143, § 1

Historical and Statutory Notes
See, now, § 10-106 of this title.

8§§ 516 to 522. Repealed by Laws 1974, c. 153, § 17-114, oper-
ative Jan. 1, 1975

Historical and Statutory Notes

See, now, Disposition Table preceding
§ 511 of this title. :
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CHAPTER 16

ELECTIONS TO FILL VACANCIES IN
LEGISLATURE AND CONGRESS
- [REPEALED]

DISPOSITION TABLE

Showing where the subject matter of §§ 541 to 545 repealed by
Laws 1974, ¢. 153 can now be found in §§ 12-106 to 12-109

enacted thereby

Former Section 1974 Enactment

S41. . 12-106
542 12-107
12-108

Former Section 1974 Enactment

543, e 12-108 :
544, 12-109
L L 12-109

§§ 541 to0 545. Repealed by Laws 1974 c. 153 § 17-114, oper-

ative Jan. 1, 1975

§ 548. Repealed by Laws 19‘74 c. 153, § 17-114, operative Jan.

1, 1975

Historical and Statutory Notes

. See, now, §§ 12-101 to 12-103 of this
mle
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CHAPTER 17

ELECTION EXPENSES [REPEALED]

§ 551.
1, 1975

Repealed by Laws 1974, c. 153, § 17-114, operative Jan.

Historical and Statutory Notes

The repealed section, which related 10

payment of expenses for state wide regu-
lar and special elections, was derived

from:

Laws 1933, c. 199, p. 470, § 1.
Laws 1957, p. 201, § 1.
Laws 195, p. 125, § 1.

See, now, § 3-104 et seq. of this title.

§ 552. Repealed by Laws 1943, p. 100, § 1, emerg. eff. April 13,

1943

Historical and Statutory Notes

The repealed section, derived from
Laws 1933, c. 199, § 2, related to pay-
ment of expenses for regular and special
elections caused by vacancies.

See, now, §§ 3-104 et seq. and 12-101
et seq. of this title.

§8 553 to 555. Repealed by Laws 1974, c. 153, § 17-114, oper-

ative Jan. 1, 19758

Historical and Statutory Notes

Repealed § 553, which related to is-
suance of warrants for payment of item-
ized county claims for election expenses,
was derived from Laws 1933, c. 199, p.

‘470, § 3.

Repealed § 554, which related to a
special fund for the safekeeping and pay-
ment of election expense moneys, was

derived from Laws 1933, c. 199, p. 471;
Laws 1935, p. 120, § 1.

Repealed § 555, which related to
counters and watchers in special elec-
tions, was derived from Laws 1933, c.
199, p. 471, § 5.

See, now, § 3-104 et seq. of this title.

§ 556. Repealed by Laws 1937, p. 143, § 3, emerg. eff. May 11,

1937

Historical and Statutory Notes

See, now, § 2-129 of this title.

§ 556a.
Jan. 1, 1975

Repealed by Laws 1974, c¢. 153, § 17-114, operative

Historical and Statutory Notes

See, now, § 2-129 of this title.
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26 §557 ELECTIONS
Obsolete

§ 557. Obsolete

. Historical and Statutory Notes

This section, derived from Laws 1915, of all compensation and repealed con-
c. 268, § 2, provided that the compensa- flicting laws. .
tion provided for in the act was in lieu I

¢

§ 558. Repealed by Laws 1941, p. 464, § 4, emerg. June 7, 1941,

" Historical and Statutory Notes

The repealed section, derived from compensation provided for in the act
Laws 1915, c. 268, § 3, related to how should be paid.

§ 559. Repealed by Laws 1974, c. 153, § 17-114, operative Jan.,
1, 1975

Historical and Statutory Notes

The repealed section, which provided
for severability, was derived from Laws
1933, c. 199, p. 472, § 8.
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. CHAPTER 18

UNIFORM ACT FOR VOTING BY NEW
RESIDENTS [REPEALED]

§§-601 to 614. Repealed by Laws 1974, c. 153, § 17-114, oper-
ative Jan. 1, 1975

Historical and Statutory Notes

The repealed sections, which com- «c¢. 266, §§ 1 to 14; Laws 1968, c. 76,
prised the uniform act for voting by new  §§ 1,-2.
residents, were derived from Laws 1967, See § 4-101 et seq. of this title.

*
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TITLE 27
EMINENT DOMAIN

GENERAL PROVISIONS

Section

Nouvs LN~

State lands subject to right of eminent domain.

Condemnation procedure for state lands.

Compensation of appraisers of state lands. -

Water-power companies—Right of eminent domain.

Local governments and cemeteries—Eminent domain.

Private person or corporation—Eminent domain by.

Light, heat or power by electricity or gas—Eminent domain same as
railroads. '

Coal pipelines—Licenses and permits—Limitations on eminent do-

7.1.
main--Compensation.

7.2. Coal pipelines—Eminent domain same as railroads.

7.3. Right-of-way of coal pipelines—Filing acceptance and plat.

7.4. Right-of-way—Width and route of coal pipelines.

7.5. Rules and regulations.

7.6. Water supply.

7.7. Waste water disposal.

7.8. Designation of coal pipelines as common carriers.

7.9. Contracts—Rales and charges of coal pipeline companies.

7.10. Public utility lines—Relocating, rerouting, construction changes, etc.
—Expenses and expenditures.

7.11. Laws applicable.

8. Common carriers—Joint or union station or terminal.

5. Application.

10.  Reimbursement of owner for expenses after acquisition.

11. Reimbursement of expenses when property not acquired.

12.  Inverse condemnation proceedings—Reimbursement of expenses.

13.  Policies.

14.  Buildings, structures and other improvements—Taking with real
property.

15.  Effect of statement of policies.

CONDEMNATION PROCEDURE ACT

21 to 37. Expired. '

Constitutional Provisions

Amendment 5 of U.S.C.A. Const. pro-
vides:

“No person shall be held to answer for
a capital, or otherwise infamous crime,
unless on a presentment or indictment
of a Grand Jury, except in cases-arising

in the land or naval forces, or in the
Militia, when in actual service in time of
War or public danger; nor shall any
person be subject for the same offence 1o
be twice put in jeopardy of life or limb;
nor shall be compelled in any criminal
case to be a witness against himself, nor
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be deprived of life, liberty, or property,
without due process of law; nor shall
private property be taken for public use,
without just compensation.”

Section 24 of Article 2 provides:

“Private property shall not be taken or
damaged for public use without just
compensation. Just compensation shall
mean the value of the property taken,
and in addition, any injury to any part
of the property not taken. Any special
and direct benefits to the part of the
property not taken may be offset only
against any injury to the property not
taken. Such compensation shall be
ascertained by a board of commissioners
of not less than three frecholders, in
such manner as may be prescribed by
faw. Provided however, in no case shall
the owner be required to make any pay-
ments should the benefits be judged to
exceed damages. The commissioners
shall not be appointed by any judge or
court without reasonable notice having
been served upon all parties in interest.
The commissioners shall be selected

EMINENT DOMAIN

from the regular jury list of names pre-
pared and made as the Legislature shall
provide. Any party aggrieved shall have
the right of appeal, without bond, and
trial by jury in a court of record. Until
the compensation shall be paid to the
owner, or into court for the owner, the
property shall not be disturbed, or the
proprietary rights of the owner divested.
When possession is taken of property
condemned for any public use, the own-
er shall be entitled to the immediate
receipt of the compensation awarded,
without prejudice to the right of either
party 1o prosecute further proceedings
for the judiciai determination of the suf-
ficiency or insufficiency of such com-
pensation. The fee of land taken by
common carriers for right of way, with-
out the consent of the owner, shall re-
main’ in such owner subject only to the
use for which it is taken. In.all cases of
condemnation of private property for
public or private use, the determination
of the character of the use shall be a
judicial question.”

Cross References

Airports, acquisition of property for, see title 3, §§ 61, 65.2, 65.3.

Airspace, condemnation of, see title 60, §§ 804, 814.

Appraisers and commissiocners, compensation, see title 28, §§ 49.1, 49.2.
Cemeteries, exemption from appropriation, see title 8, § 7.

Cities, powers of eminent domain, see title 11, § 22-105.

Conservation districts, acquisition of lands by eminent domain, see title 82,

§ 1501-502.

Damages and compensation, immediate payment, see Consl. Art. 2, § 24;

§ 54.

title 66,

Foreign corporations, restrictions on exercise of right of eminent domain, see Const.

Art. 9, § 31.

Gas, condemnation of subsurface stratum or formation for storage purposes, see title

52, § 36.3 et seq.

Grand River Dam ‘Authority, see title 82, § 862.
Highway purposes, condemnation for, see title 69, § 1203,
Indian or federal lands, condemnation procedure, see title 69, § 646.
Irrigation districts, condemnation of lands for, see title 82, § 277.6.
Municipal corporations, condemnation for municipal businesses and public utilities,
parks, and improvements, see title 11, § 22-104.
Municipal waterworks, condemnation for, see title 11, § 37-103.
0il and gas, condemning public lands for, see title 64, § 288.
Pipe lines for natural gas, eminent domain for, see title 52, §§ 3, 22, 27.
Pipe lines for oil, eminent domain for, see title 52, §§ 52, 60, 61.

Railroad corporations, power of eminent domain, see title 66, §§ 51 et seq., 161.

Railroads, applicable statutes extended to other corporations and to State of Okla-
homa, see title 66, § 57.

Regional water distribution districts, right of eminent domain, see title 82, § 1272.

Streets over public property, declaration of necessity, see title 11, § 36410.

Taking or damaging private property for private or public use, see Const. Art, 2,
§§ 23, 24.

Telegraph and telephone lines, eminent domain for, sce title 18, § 601.
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Walers, acquisition of right-of-way for storage or conveyance for beneficial use, see
7 title 82, § 105.3.

)

LU T

Cen ‘ United States Code Annotated

Clwl procedure. condemnation of property for use of United States, see 28 U.S.C.A.
+i§§ 1358, 1403; Rule 71A, Federal Rules of Civil Procedure, 28 U.S.C.A.

Federal officials, right to condemn realty, see 40 US.CA. § 257.

Federally licensed water power projects, condemnation by federal, state, or munici-

"*147 pa] authorities, see 16 U.S.C.A. § 807.
Indian-lands, condemnation under state laws, see 25 U.S.C.A. § 357.
Rivér and harbor improvements, federal condemnation proceedings, see 33 U.S.C.A.
-'§ 591,

A GENERAL PROVISIONS

§ 1. State lands subject to right of eminent domain

The lands set apart for the use and benefit of the State of
Oklahoma for public schools, for public buildings and educational
institutions, either by congressional enactment or executive reserva-
tion, are hereby declared to be subject to the right of eminent
domain in behaif of any public enterprises now authorized by law:
to condemn private property for mills, sewers, railroads, side
tracks, station grounds and other municipal or corporate public
uses, and all of the laws of this state with reference to the taking of
private property for public use are hereby made applicable to the
said lands.

R.L.1910, § 3183.

Historical and Statutory Notes ey

Source: Comp,Laws 1909, § 3332.
Laws 1895, p. 122. Comp,51.1921, § 6316.

5t.1903, § 2974. 511931, § 10046.

Law Review Commentaries

Annual Survey of Oklahoma Law: Federal agency’s right 1o exercise emi-*
Condemnation and inverse condemna- nent domain in state courts. 6 OkLL.
tion. 3 Okl. City U.L.Rev. 375 (1978). Rev. 188 (May 1953).

Eminent domain: Constitutional prob- )
lems in taking of church lands. Richard Option to purchase held compensable.
C. Howard. 31 OkLL.Rev. 191 (1978). 1 Okl City U.L.Rev. 203 (1976).

Library References

Eminent Domain &=46,
WESTLAW Topic No. 148.
C.J.S. Eminent Domain § 86.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface. : o
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EMINENT DOMAIN

Notes of Decislons

In general 1
Burden of proof and presumptions 8
Damages 9
Instructions 11
Jury questions 10
Mineral rights, power of eminent do-
main 6
Nature of power 3
Power of eminent domain 2-6
In general 2
Mineral rights 6
Nature of power 3
Public use or purpose 4
Title or estate taken 35
Presumptions 8 .
Public use or purpose, power of emi-
nent domain 4
Title or estate taken, power of eminent
domain 5
Value of property 7

1. In general

Condemnation proceedings are special
proceedings that are neither strictly tort
in nature nor subject to all rules of law
or equity. State ex rel. Dept. of High-
ways v. O'Dea, Okl., 555 P.2d 587 (1976).

Right of “eminent domain” is the pow-
er 1o take private property for public
uses by the state at large, local munici-
pal bodies, or by private persens or cor-
porations authorized to exercise func-
tions of public character. City of Pryor
Creek v. Public Service Co. of Oklahoma,
Okl., 536 P.2d 343 (1975).

Where property is included in an ur-
ban renewal project, owner of such
property is not precluded from making a
reasonable use of his property until ur-
ban renewal authority finally decides to
take the property. McAlester Urban Re-
newal Authority v. Lorince, Okl, 499
P.2d 925 (1972).

In condemnation proceedings by cily
to acquire land being purchased by an
individual from commissioners of land
office which retained a vendor's lien,
this section and §§ 2 and 3 of this title
relating to procedure for condemnation
of land set apart for use of state for
public schools, public buildings, and ed-
ucational institutions did not apply, and
city properly followed procedure for
condemnation of private property for
public use. Delfeld v. City of Tulsa, 191
Okl. 541, 131 P.2d 754 (1943).

2. Power of eminent domain—In gen-
eral

Separate legal or administrative entity,
created by agreement of signatory local
governmental units or public agencies, is
not vested with power of eminent do-
main by Interlocal Cooperation Act (74
OkLSt.Ann. §§ 1001 to 1008). Rollow v.
West, Okl., 479 P.2d 962 (1971).

Municipality, as condemnor, owes no
greater duty to its condemnee than any
other condemnor owes to condemnee,
Oklahoma City v. Shadid, Okl., 439 P.2d
190 (1966), certiorari denied 37 S.Ct.
1486, 386 U.S. 1034, 18 L.Ed.2d 597.

3. —— Nature of power

The court in a condemnation proceed-
ing possesses the power to invoke -the
sanction of contempt for State’s failure
to act. State ex rel. Dept. of Highways v,
O'Dea, 0Okl., 555 P.2d 587 {(1976).

The general plenary power of the dis-
trict courts of Oklahoma is sufficient to
allow discretion in the judge to order
either party in a condemnation proceed-
ing to substitute parties. Id.

In exercise of eminent domain, private
property is taken for public use and
owner is invariably entitled to compen-
sation while the police power is usually
exerted merely to regulate the use and
enjoyment of property by owner, or, if
he is deprived of his property cutright, it
is not taken for public use, but rather
destroyed in order to promote general
welfare. Frost v. Ponca City, Okl., 541
P.2d 1321 (1975).

Right of eminent domain is an at-
tribute of sovereignty which belongs to
every independent government and re-
guires no constitutional recognition.
City of Pryor Creek v. Public Service Co.
of Oklahoma, Ckl., 536 P.2d 343 (1975).

As against public interest, an abutting
owner’s privileges vary conversely to ex-
tent of actual public use, so that as pub-
lic needs advance the owner’s privileges
are diminished and damage may be suf-
fered. Petition of Grand River Dam Au-
thority, Okl., 484 P.2d 505 (1971).

The fundamental power of the state to
exercise the right of eminent domain lies
dormant until the Legislature by specific
enactment designates occasions, modes,
and agencies by and through which it
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may be placed in operation. Harn v.
State ex rel. Williamson, 184 Okl. 306, 87
P.2d 127 (1939).

Necessity for exercise of right of emi-
nent domain is vested in Legislature, or
Legislature may delegate power to pub-
lic officials. Bilby v. District Court of
Ninth Judicial Dist., 159 Oki. 268, 15
P.2d 38 (1932).

Right of eminent domain is attribute
of sovereignty and provisions of consti-
tution and statutes are limitations upon

exercise of right. Arthur v. Choctaw, 43 -

Okl. 174, 141 P. 1 (1914).

Necessity, utility, or expediency of ex-
ercise of right is vested in legislature, or
legislature may delegate power to public
officials, and court may not interfere
with reasonable exercise thereof. Id.

4, —— Public use or purpose, power
of eminent domain .

Filing by city of supplemental designa-
tion of the record in suit to condemn
property for park purposes was not a
jurisdictional matter for which defen-
dants could seek a dismissal of cause on
appeal. City of Stillwater-v. Focht, Okl.
App., 574 P.2d 1091 (1978).

_Pipeline company and its predecessor
in title had right of eminent domain
over property when, in 1932, predeces-
sor in title buried pipeline across proper-
ty, where predecessor in title had com-
plied with title 52, § 58 and had filed
plat - showing where trunk lines were
proposed to be constructed and where
corporation commission entered order
finding that predecessor in title was enti-
tled to exercise right of eminent domain
within state. Cox Enterprises, Ltd. v.
Phillips Petroleum Co., Okl., 550 P.2d
1324 (1976).

Where complaint against pipeline
company contained no allegation that
pipeline company or its predecessor in
title was willful or wanton in placing
pipeline across landowner's property,
landowner could not sue in trespass, but
was limited to remedy of inverse con-
demnation. Id.

Where hydrocarbons underlying land-
owners property presented hazard to
health and safety, municipal ordinance
prohibited landowners from removing
hydrocarbons themselves, and land-
owners had no facilities to store hydro-
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carbons, municipality had authority to
remove hydrocarbons and sell them, but
was required to account to landowners
for proceeds of such sales, less amount
sufficient to reimburse municipality for
all reasonable expenses incurred in col-
lecting, transporting and selling hydro-

‘carbons and reasonable amount to reim-

burse municipality for future expendi-
tures it would incur for purpose of pre-
venting recurrence of hazardous situa-
tion. Frost v, Ponca City, Okl., 541 P.2d
1321 (1975).

Noise control, elimination of safety
hazards, and providing sites for subsidi-
ary suppliers, repair shops and industri-
al activities closely related and depend-
ent upon nermal activities of airport are
public purposes for which municipality
may acquire land. Oklahoma City v.
Shadid, Okl., 439 P.2d 190 (1966) certio-
rari denied 87 S.Ct. 1486, 386 U.S. 1034,
18 L.Ed.2d 597.

5., —— Title or estate taken, power of
eminent domain .

Title does not vest in the condemnor
until compensation awarded by the com-
missioners has been paid to the land.
owner. State ex rel. Dept. of Highways
v. O'Dea, Okl., 555 P.2d 587 (1Q76).

There cannot ordinarily be a dismissal
of a condemnation proceeding with or
without prejudice for failure to prose-
cute where an award is entered, taken
down and distributed, and possession
granted. Id.

Whether condemnation proceedings
by state will pass greater interest in real-
ty than easement depends primarily on
ultimate purpose to be accomplished or
occasion to be met, as determined from
language employed by Legislature in
particular act’ authorizing acquisition.
Harn v. State ex rel. Williamson, 184
Okl. 306, 87 P.2d 127 (1939).

Condemnation proceedings ordinarily
do not transfer fee-simple estate to con-
demnor, in absence of express statutory
provision to that effect, but pass only
right te use and occupy premises for
purpose for which they were con-
demned, resulting in reverter to private
owner on abandonment of public use.
1d. :
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6. —— Mineral rights, power of emi-
nent domain

State or city, acting pursuant to its
police power, may establish regulations
which have effect of regulating or abro-
gating in a measure of the law of cap-
ture; however, these regulations may
only restrict landowner’s right to capture
minerals underlying his property and
may nét authorize third persons to enter
upon his premises and capture minerals
underlying the same without compensat-
ing landowner, since to authorize third
person 1o enter upon landowner's prem-
ises and exercise right to capture miner-
als underlying premises would constitute
taking of landowner’s property. Frost v.
Ponca City, OkL, 541 P.2d 1321 (1975).

Under “law of capture,” landowner
does not own migratory substances un-
derlying his land, but has exclusive right
to drill for, produce, or otherwise gain
possession of such substances, subject
only to restrictions and regulations pur-
suant to police power. Id.

Landowner does not acquire title or
absolute ownership of migratory sub-
stances underlying his land until sub-
stances are reduced to actual possession
by -being brought to surface and then
controlled. Id.

7. Value of property

Limited access features of highway
and its effect on market value of con-
demnee’s remaining land may be con-
sidered by jury in valuing such land in
condemnation proceedings. Gaylord v.
State ex rel. Dept. of Highways, Okl., 540
P.2d 558 (1975).

In appraising land in condemnation
proceedings, way in which frontage road
providing access for condemnee's land
to highway is constructed and way other
access roads in that locality are con-
structed must be taken into considera-
tion by trier of fact. Id.

Where commissioners’ report on parti-
tion and plaintiff's election to purchase
property at appraised value were ap-
proved and confirmed two days prior to
cotenant’s filing of objections and excep-
tions to commissioners' report, but exe-
cution was stayed until after cotenant's
filing for purpose of allowing any indi-
vidual or party to make application for
. writ of prohibition, cotenant’s objections
and exceptions were filed after report
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had been approved and confirmed., Sun
Inv. & Loan Corp. v. Mclntyre, Okl.;:537
P.2d 341 (1975). L

Where plaintiff in partition prbbeeHnng
timely elected to take property 'at’.ap-
praised value of $10,000, no other pany
timely elected to take property "at'ap-
praised value nor timely filed hls'bbje'c
tions and exceptions to commissioners’
report prlor to its approval, upon anoth-
er cotenant's application for leave to file
election to take property at appraised
value out of time and objections and
exceptions to commissioners’ report,
which alleged that cotenant had been
offered $15,000 for property, trial court
was not required to order new appraisal
or require property to be sold at public
auction, and its order issuing deed to
plaintiff for modified consideration. of
$15,001 was not abuse of discretion. Id.

Although there might have been ele-
ment of uncertainty as to whether rezon-
ing of condemned property from resi-
dential to commercial could have been
accomplished, element of uncertainty
did not prevent condemnees from sub-
mitting evidence concerning value of
property based on a commercial use,
which they contended was the highest

" and best use of the property, although it

was zoned residential, where there was
evidence tending to establish that prop-
erty could, within a reasonable probabll-.
ity, be rezoned, and admission of "evi:
dence concerning fair market value of
the land based on a commercial use was_
not error. McAlester Urban Renewal
Authority v. Lorince, Okl., 499 P.2d 925
(1972). ;

Evidence of land's adaptability to a
particular use, evidence of zoning regu-
lations and evidence of plausible and
probable changes in character of neigh-
borhood and zoning ordinances are mat-
ters of evidentiary significance for jury
to consider in determining fair market
value of the condemned property. 1d.°

All facts and circumstances which a
buyer and seller would consider in con-
nection with purchase and sale of prop-
erty are relevant and material in deter-
mining fair market value in a condem-
nation proceeding, and owner of con-
demned property is entitled to show, as
bearing upon question of value, any fact
which- owner would naturally and proba-
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bly bring to attention of buyer with
whom he was negotiating a sale. Id.

Witnesses in a condemnation action
were not guilty of misconduct warrant-
ing a new trial because of testimony that
highway improvement project increased
value of condemned land, especially in
view of fact objection to such testimony
was sustained and jurors instructed that
their only consideration must be value
of property at time of taking. Smith v.
State ex rel. Dept. of Highways, Okl
App., 477 P.2d 851 (1970).

In condemnation proceedings, extent
of range of inquiry.to be permitted re-
garding value of property taken or dam-
aged is largely in discretion of trial
court, and action of trial court in admit-
ting or excluding evidence concerning
value will not be disturbed unless there
has been an abuse of such discretion.
State ex rel. Dept. of Highways v. Robb,
Okl., 454 P.2d 313 (1969).

In condemnation proceedings, any
competent evidénce of matters not mere-
ly speculative, which would be con-
sidered by prospective vendor or pur-
chaser or which tend to enhance or de-
preciate value of property is admissible
as affecting value of property. Id.

8. Burden of proof and presumptions

Where exhibits attached to condemn-
ing authority's answers clearly estab-
lished that it had made a bona fide offer
to purchase prior to filing condemnation
action, and "had passed a resolution of
necessity to take, and condemnees de-
clined to hear witnesses offered by con-
demning authority to substantiate said
exhibits, burden of proof on these issues
shifted to condemnees. Oklahoma Gas
& Elec. Co. v. Chez, Okl., 527 P.2d 165
(1974).

9. Damages :

In, action brought by state against
property owner and lessee of property to
acquire for highway purposes part of
tract of land and all access rights of
defendants from whole tract to existing
federal highway, in which testimony of
defendants’ three experts estimated total
damage from $91,000 to $108,833, and
state’s sole expert estimated total dam-
ages at $15,000, but testified that such
figure did not include loss of access, trial
court did not abuse its discretion in sus-
taining defendants’ motions for new tri-
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al, following jury verdict setting total
damages at $45,000. State ex rel. Dept.
of Highways v. Owen, Okl., 548 P.2d 212
(1976).

Landowner’s evidence, without any-
thing therein to indicate that street
changes effected an absolute denial of
ingress or egress between street and his
property or that such changes constitut.
ed unreasonable or capricious exercise
of city's police power to regulate and
accommodate movement of traffic on
such street, was insufficient to establish
inverse condemnation cause of action
for damages to value of property.” Brew-
er v. City of Norman, Okl., 527 P.2d 1134
(1974). .

If authorized construction of electric
transmission line within boundaries of
city streets should result in injury to
abutting property owners different from
that suffercd by general public, or such
owners ingress or egress to property is
destroyed or materially 1mpalred own-
ers’ remedy is by action in nature of
reverse condemnation and not by in-
junction. Petition of Grand River Dam
Authority, Okl., 484 P.2d 505 (1971).

Damages are not recoverable for inci-
dental inconvenience or consequential
injury resulting from taking property for
public use under Const. Art. 2, § 24, gov-
erning taking or damaging of private
property for private use; however,
where special damage results from inju-
ry which is different from that suffered
by the community in general, as where
ingress or egress is cut off, or materially
affected, action in nature of damages for
reverse condemnation may be main-
tained. Id.

Where improper argument to jury that
it would be taxpayers who would ulti-
mately bear cost of condemnation dam-
ages awarded was deliberately injected
and was inflammatory plea to jurors'
passions, fact that trial court admon-
ished jury to disregard statement did not
by itself necessarily constitute so com-
plete a cure as to make further remedy
by way of new trial erroneous and sub-
sequent grant of new trial under circum-
stances was not arbitrary or capricious.
State ex rel. Depariment jof Highways v.
Collins, Okl., 482 P.2d 583 (1971).

It is improper 1o argue to jury in con-
demnation proceeding that it is the tax-
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payers who will ultimately bear cost of
condemnation damages awarded. Id.

Measure of damages, where a part
only of a tract of land is condemned and
damages are sought for value of that
taken and consequential damages to that
not taken, is difference between fair
market value of whole property immedi-
ately before taking and fair market value
of porticn left immediately after taking
and in addition evidence may be admit-
ted of specific factors which contribute
to depreciation in fair market value.
State ex rel. Dept. of Highways v. Robb,
Okl., 454 P.2d 313 (1969).

Supreme Court will not substitute its
judgment for jury's in matter of damages
to be awarded for condemnation of
property. Champlin Refining Co. w.
Donnell, 173 Okl. 527, 49 P.2d 208
(1935).

10. Jury questions

In issuing instructions to commission-
ers in condemnation proceedings, court
is acting in ministerial not judicial ca-
pacity, and judicial question does not
arise until time of report of commission-
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ers. Gaylord v. State ex rel, Dept. of
Highways, Okl., 540 P.2d 558 (1975).

Weight and credibility of condemnees’
evidence that in all probability the con-
demned property could be rezoned from
residential to commercial was for jury.
McAlester Urban Renewal Authority v.
Lorince, Okl., 499 P.2d 925 (1972).

11. Instructions

When property is zoned for a particu-
lar purpose and there is evidence tend-
ing 1o establish a reasonable probability
that property could be rezoned, con-
demnor is not entitled to an instruction
which could be construed by jury as
barring considerations of increased val-
ues based on prospective changes in uses
to which land might be devoted. McAl-
ester Urban Renewal Authority v. Lor-
ince, Okl., 499 P.2d 925 (1972).

Instruction in eminent domain case on
damage to be awarded based on jury's
viewing of the premises was not improp-
er on theory of lack of completeness.
Smith v. State ex rel. Dept. of Highways,
OkLApp., 477 P.2d 851 (1570).

§ 2. Condemnation procedure for state lands

Before any public corporation, municipality or other entity or
person authorized to exercise the right of eminent domain under
existing law, shall have the right to condemn or take any part of
'such lands, a plat of the grounds proposed to be taken, showing the
part of the particular subdivision, shall be prepared and filed with
the Governor of said state, together with a sworn statement of the
engineer or superintendent in charge of such public work, that the
taking of such lands is necessary to the exercise of the powers of
such municipality or corporation; and it shall be the duty of the
Governor to appoint three disinterested persons, resident house-
holders of the county in which such land is located, who shall first
take an oath to fairly and impartially appraise the value of the
ground so taken, and the damage to the remaining parts of such
subdivision by the taking thereof, and the said appraisers shail
notify the Governor and the officers of such corporation of the time
and place when they will proceed to appraise such damage, and at
such time and place, upon actual view of the premises, the said
appraisers shall meet and appraise the damage, in writing, and
return one copy thereof under their signatures to the Governor of
the state, and one copy to the principal officer of such corporation
or municipality in charge of such construction, and if either party is
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aggrieved they may, within ten (10) days, appeal to the district court
of the county where such land is located, in the same manner that
appeals are taken from judgment of justices of the peace, where the
amount of such damage shall be tried by a jury, as other causes are
tried. In case no appeal is taken from the award of such apprais-
ers, such corporation or municipality shall have the right to occupy
such grounds by the paying into the State Treasury the amount of
such award. In case either party appeals, such corporation or
municipality shall have the right to occupy such grounds upon
giving bond in treble the amount of the award, with sureties to be
approved by the clerk of the district court where such appeal is
pending, to the effect that the corporation or inunicipality will pay
said award if such appeal be dismissed, or shall pay any judgment
finally rendered in said action if the same shall be tried.

R.L.1910, § 3184.

Historical and Statutory Notes

Source: Comp.Laws 1909, § 3333.
Laws 1895, p. 122. Comp.St.1921, & 6317.
St.1903, § 2975. St.1931, § 10047.

Cross References

Acquisition of state lands by United States for public purposes, negotiations and
conveyances in lieu of condemnation proceedings, see title 64, § 423.

Law Review Commentarles

Constitutional problems in taking of Option to purchase condemned land
church lands. Richard C. Howard. 31 held compensable. 1 Okl. City U.L.Rev.
Okl.L.Rev. 191 (1978). 203 (1976).

Library References

Eminent Domain =166 et seq.
WESTLAW Topic No. 148.
C.J.S. Eminent Domain § 209.

§ 3. Compensation of appraisers of state lands

The said appraisers shall receive as their compensation for their
services the sum of Four Dollars ($4.00) each, per day, for the time
actually engaged in making such appraisement, to be verified by
them under their oath, and which shall be paid, in addition to the
award, by the company or corporation requiring their services.
R.L.1910, § 3185. .

Historical and Statutory Notes

Source: S1.1903, § 2976.
Laws 1895, p. 123. Comp.Laws 1909, § 3334,
T.261028 0.5A—11 305
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Comp.5t.1921, § 6318,
St.1931, § 10048.

Cross References

Compensation of appraisers and commissioners appointed by district court, see title
28, §§ 49.1, 49.2.
Selection of appraisers by land office commissioners, see title 64, § 3.

Library References

Eminent Domain €230.
WESTLAW Topic No. 148.
C.J.S. Eminent Domain § 305.

§ 4. Water-power companies—Right of eminent domain

Any water power company, organized under the laws of this state,
shall have power to exercise the right of eminent domain in like
manner as railroad companies, for the purpose of securing sites for
the erection of water power plants, together with the necessary
dams over any nonnavigable stream and sites for the storage of
water, and of securing rights-of-way for the necessary flumes and
conduits for the purpose of conducting water for public or private
consumption, and generating power, and for the purpose of secur-
ing rights-of-way for poles, wire and cables for transferring and
transmitting electricity generated by water.

R.L.1910, § 3187.

Historical and Statutory Notes

Comp.St.1921, § 6320.
S1.1931, § 10050.

Source: .
Laws 1907-08, p. 261.
Comp.Laws 1909, § 3329,

Cross References
Railroad companies, power of eminent domain, see title 66, §§ 51 et seq., 161.

Law Review Commentaries

Annual Survey of Oklahoma Law: Robert C. Stubbs. 9 OkLCity U.L.Rev.

Condemnation and inverse condemna-
tion. 3 Okl City U.L.Rev. 375 (1978).
Constitutional problems in taking of
church lands. Richard C. Howard. 31
OkLL.Rev. 191 (1978). ‘
Problems in litigating eminent domain
claims involving transmission lines.

431 (1984).

‘Tort liability under damage clauses in
constitutional eminent domain provi-
sions; special grants of power of emi-
nent domain. Henry H. Foster, Jr., 5
OkLL.Rev. 1, 19 (Feb.1952).

Library References

Eminent Domain €=10(1), 35.
WESTLAW Topic No. 148.
C.J.S. Eminent Domain §§ 24, 58.
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WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Construction and application 1 may have need of it, upon equal and
reasonable terms, is a public use, s0 as
to justify an exercise of the power of
eminent domain conferred by this sec-
tion. Tuttle v. Jefferson Power & Im-

The generating, storing and distribu- provement Co., 31 Okl 710, 122 P. 1102
tion of electricity for the use of all who  (1912).

1. Construction and applicatlon

§ 5. Local governments and cemeteries—Eminent domain

Any county, city, town, township, school district, or board of
education, or any board or official having charge of cemeteries
created and existing under the laws of this state, shall have power to
condemn lands in like manner as railroad companies, for highways,
rights-of-way, building sites, cemeteries, public parks and other
public purposes.

R.L.1910, § 3188.

Historlcal and Statutory Notes

Source; Comp.S1.1921, § 6321.
Laws 1907-08, p. 261. S1.1931, § 10051.
Comp.Laws 1909, § 3330.

Cross References

Boards of education, acquisition of property by condemnation, see title 70, § 5-117.
Counties, aid to cities, towns, and federal government in acquiring land for forest
reserves, parks, and other purposes, see title 19, § 349.
Exemption of cemeteries from appropriation, see title 8, § 7.
Power of city to condemn land for particular purposes,
Hospitals, see title 11, § 22-104,
Nuisance prevention and removal, see title 11, § 22-121.
Parks, boulevards, etc., see title 11, § 36401 et seq.
Waterworks, see title 11, § 37-103 et seq.
Railroad companies, power of eminent domain, see title 66, §§ 51 et seq., 161.

Law Review Commentaries

Annual Survey of Oklahoma Law: Tort liability under damage clauses in
C_‘ondemnatlon _and inverse condemna- constitutional eminent domain provi-
tion. 3 Okl- Clly U.L.Rev. 375 (1978). sions: special grants of power of emi-
¢ Cen'lleteréesa developing in Ol!(cllahoma nent domain. Henry H. Foster. Ir., 5
or oil and gas purposes. 8 OkLL.Rev. (QkLL.Rev. 1, 19 (Feb.1952).

474 (Nov.1955). : v (Feb.1952)

Constitutional problems in taking of
condemned church lands. Richard C.

Howard. 31 Okl.L.Rev. 191 (1978).
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Library References

Eminent Domain €=9, 17 ¢t seq.
WESTLAW Topic No. 148.
C.1.S. Eminent Domain §§ 23, 64.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Abandonment of proceedings 14
Cemeteries, uses or purposes 9
Damages 18
Election of remedies 4
Estoppel and waiver 13
Evidence 16
Instructions 17
Method of procedure 3
Necessity for taking 2
Pleadings 15
Power of municipality 1
Public utilities, uses or purposes 10
Ralilroad property 6
Reverse condemnation proceedings 19
Sewer systems, uses or purposes 11
Title or estate taken $§
Uses or purposes 8-12

In general 8

Cemeteries 9

Public utilities 10

Sewer systems 11

Waterworks 12
Waters and water courses 7
Waterworks, uses or purposes 12

1. Power of municipality

Enactment of laws which enable mu-
nicipalities to exercise eminent domain
is within the legislative power of the
state. City of Pryor Creek v. Public Ser-
vice Co. of Oklahoma, Okl., 536 P.2d 343
(1975).

Power of eminent domain is of state-
wide interest and importance; such
right cannot be extended and expanded
by provisions of a city charter. City of
Pryor Creck v. Public Service Co. of
Oklahoma, Okl., 536 P.2d 343 (1975).

Authority has not been granted to a
municipal corporation to 1ake, either ex-
pressly or by implication, under the
power of eminent domain, property al-
ready. devoted to the same public use for
which the municipality seeks to con-
demn it. City of Pryor Creek v. Public

Service Co. of Oklahoma, Okl., 536 P.2d
343 (1975).

General rule is that property already
legally appropriated to a public use is
not to be afterwards taken by a munici-
pality for a like use unless the intention
of the legislature that it should be so
taken has been manifested by express
terms or by necessary implication; to
hold otherwise would amount simply to
the taking of property from one and
destroying his right to operate although
expressly authorized to do so, and giving
it to another without any benefit to the
public. City of Pryor Creek v. Public
Service Co. of Qklahoma, Okl.,, 536 P.2d
343 (1975).

Fundamental power to exercise the
right to acquire property by eminent do-
main lies dormant in the state until the
legislature by specific enactment desig-
nates the occasion, modes, and agencies
by which it may be placed in operation;
in absence of statutory authority, munic-
ipalities may not exercise such power.
City of Pryor Creek v. Public Service Co.

of Oklahoma, Okl., 536 P.2d 343 (1975).

Separate legal or administrative entity,
created by agreement of signatory local
governmental units or public agencies, is
not vested with power of eminent do-
main by Interlocal Cooperation Act
(§§ 1001 to 1008 of title 74). Rollow v.
West, Okl., 479 P.2d 962 (1971).

Mere statutory authorization for vol-
untary associations of public agencies
created by written agreement is not a
specific enactment by legislature desig-
nating occasions, modes, and agencies
by and through which the fundamental
power lo exercise right of eminent do-
main may be placed in operation. Id.

2. Necessity for taking

Particular property sought to be con-
demned must be necessary for proposed
project, but condemner’s decision as to
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necessity for taking particular property
will not be disturbed in absence of
fraud, bad faith, or abuse of discretion.
Seba v. Independent School Dist. No. 3
of Dewey County, 208 Oki. 83, 253 P.2d
559 (1953).

3. Method of procedure

The procedure for acquisition of prop-
erty by eminent domain may be invoked
by a municipality without regard to will-
ingness or unwillingness of property
owner. Incorporated Town of Pittsburg
v. Cochrane, 200 Okl. 497, 197 P.2d 287
(1948).

Whether condemner be the state or
municipality method of procedure for
condemnation of land is the same as
procedure for condemnation of land for
railroad purposes, Harn v. State ex rel.
Williamson, 184 Okl. 306, 87 P.2d 127
(1939).

4. Election of remedies

Plaintiff in reverse condemnation pro-
ceeding was not precluded from main-
taining such proceeding by an election
of remedies because in a former action
he asked that title to property be quieted
and restored to him and refused to agree
to condemnation of property by town, in
which proceeding town was held 10 be
entitled to possession of property, since
right to prevent condemnation was not
vested in plaintiff and in actuality there
was no choice of remedies. Incorporat-
ed Town of Pittsburg v. Cochrane, 200
Okl. 497, 197 P.2d 287 (1948).

5. Title or estate taken

In determining the extent or quantum
of estate taken by virtue of condemna-
tion proceedings, court will examine
statute authorizing condemnation and
the proceedings instituted pursuant
thereto, and will determine what estate
or interest is reasonably necessary to
serve the public purpose in view. City
of Cushing v. Gillespie, 208 Okl. 359, 256
P.2d 418 (1953).

A condemner is not required to con-
demn title to the full extent permitted by
the law, but may voluntarily restrict it-
self to so much of the landowner's inter-
est as the public need actually requires.
Id.

Where town took possession of water
works consisting of real estate upon
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which lake or water supply was located
and of pipes and other property subject
to depreciation in value and use of prop-
erty by town would be permanent in
nature, compensation was properly
awarded on theory that town tock fee
simple title to property involved rather
than an easement. Incorporated Town
of Pittsburg v. Cochrane, 200 Okl. 497,
197 P.2d 287 (1948).

Proceedings by town to condemn land
for sewer and septic tank purposes and
judgment condemning land did not
show intention to take fee simple title
thereto, where words “fee simple” or
other words denoting such estate were
not used in proceedings and judgment
used only word “possession” in connec-
tion with interest intended to be con-
veyed to town. Martin v. City of Betha-
ny, 199 Okl. 57, 182 P.2d 517 (1947).

Generally, the applicable rule of con-
struction to determine the extent of the
grant of power of eminent domain is
held to be that its exercise is limited to
the express terms or clear implication of
the statute in which the grant is con-
tained, so if the statute expressly or by
necessary implication declares that the
fee shall be taken, the condemner will
acquire the fee specified. Jones v. Okla-
homa City, 192 Okl. 470, 137 P.2d 233
(1943).

Where land which had been conveyed
in fee upon condition that it be devoted
to a certain use is taken by eminent
domain for a different use, the grantor is
not entitled to compensation, but, as the
interest of the grantee is in fee simple,
the entire “estate” is in him and the
rights of the grantor are not an estate or
“interest” in the land and are not “prop-
erty” in the constitutional sense. Okla-
homa City v. Local Federal Savings &
Loan Ass'n of Qklahoma City, 192 Okl.
188, 134 P.2d 565 (1943).

Generally condemnation does not give
fee, but only right to use and occupy
land for purposes taken. Carter v.
Davis, 141 Okl. 172, 284 P. 3 (1930).

A school district that purchases prop-
erty for school purposes within the con-
fines of a residential development is not
bound by the restrictive covenants allow-
ing only residential use of that property,
and there is no distinction with regard to
the rights acquired by a school district
taking said property by warranty deed
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or by condemnation proceedings with
particular reference to the extent and
degree .of the estate 1aken, excepting the
desirability of warranties attached to
said estate. Op.Atty.Gen. No. 71-148
(Feb. 12, 1971).

6. Rallroad property

A municipality is not authorized to
condemn railroad property for park pur-
poses. Oklahoma City v. Local Federal
Savings & Loan Ass'n of Oklahoma City,
192 OkL 188, 134 P.2d 565 (1943).

Where intervener's ancestor conveyed
land to a railroad on condition subse-
quent that the land be used as a railroad
right of way and city acquired the land
for use as a park by agreement in liew of
condemnation proceeding, city's acquisi-
tion of the land did not defeat interven-
er's right 1o terminate the estate when
the use of the land as a railroad ceased.
Id.

Under this section and §§ 53 and 57 of
title 66, railroads and municipalities are
granted equal powers of eminent do-
main for their respective requirements.
Id.

7. Waters and water courses

A municipal corporation under legisla-
tive grant may acquire land and water
rights for municipal purposes, either by
purchase or condemnation proceeding
and the power and authority thus vested
in municipalities, may be exercised un-
der the law of eminent domain as to
rivers, streams, surface waters or perco-
lating water. Bowles v. City of Enid,
206 Okl. 611, 245 P.2d 730 (1952),

8. Uses or purposes—In general

Property presently devoted to a public
use cannot generally be taken for a
wholly different public use pursuant to
the power of eminent domain except
where the second taking is necessary to
the public welfare. Oklahoma City v.
Local Federal Savings & Loan Ass'n of
Oklahoma City, 192 Okl. 188, 134 P.2d
565 (1943).

9. —— Cemeterles, uses or purposes

City could condemn land for cemetery
purposes, and land sought to be con-
demned being owned by an individual,
notwithstanding it was being used for
cemetery purposes by such individual,
was subject to condemnation as to un-
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sold portions of land. Landree v. City of
Mangum, 196'0kl. 281, 164 P.2d 630
(1946). ' '

10, —— Public atilitfes, uses or pur-
poses

Power of a governmental body subor-
dinate to the state to acquire an existing
electrical plant or system and subject it
to the same use is dependent on statu-
tory authority. City of Pryor Creek v.
Public Service Co. of Oklahoma, Okl.,
536 P.2d 343 (1975).

Power of municipality to take property
of a public service corporation for pub-
lic utility purposes must rest on legisla-
tive authority either granted expressly or
by necessary implication; general au-
thority to exercise the power of eminent
domain is insufficient. Id.

A charter provision which attempts to
designate authority 10 a city to condemn
a public utility is void. 1d.

1. —— Sewer systems, uses or pur-
poses

Proceedings by town to condemn land
for sewer and seplic tank purposes must
be construed most strongly against town
and in favor of owner of property taken.
Martin v. City of Bethany, 199 Okl. 57,
182 P.2d 517 (1947).

Under Comp.Laws 1909, § 3330, now
incorporated in this section, any city is
empowered to condemn land, in the
same manner as railroads, for right of
way, outlet, or outfall for its sewer sys-
tem, since a sewer is a public utility and
the condemnation of a right of way, out-
let or outfall for a sewerage system is a
public purpose. Cunningham v. Ponca
City, 27 Okl. 858, 113 P. 919 (1911).

12, —— Waterworks, uses or pur-
poses

Statutes relating to the power of emi-
nent domain of municipal corporation,
to ownership of water, to waterworks of
municipal corporation and to ground
water are in pari materia. Bowles v,
City of Enid, 206 Okl. 611, 245 P.2d 730
(1952).

13. Estoppel and waiver

Condemnees who appeared and fully
participated in eminent domain proceed-
ings, which resulted in condemnees find-
ing award acceptable for their property
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and their withdrawal of amount thereof
from the court clerk, had acquiesced and
consented to the jurisdiction of the
court, and condemnees had waived any
deficiencies in the proceedings, includ-
ing erroneous description of property in
the petition and subsequent filings.
Oklahoma City v. Lockert, Okl., 484 P.2d
523 (1971).

Property owner who stands by after
city has taken possession of property for
park purposes and permits city to spend
large sums of money in making im-
provements thereon held estopped from
maintaining cither trespass or ejectment,
but is entitled to damages for value of
land at time of appropriation. Vinson v.
Okfahoma City, 179 Okl. 590, 66 P.2d 933
(1937). :

14. Abandonment of proceedings

Where landowner’'s possessory rights
are not disturbed, eminent domain pro-
ceedings may be abandoned without
subjecting condemner to award of dam-
ages, even after jury trial and verdict
fixing amount of compensation, but be-
fore final judgment. Board of Com'rs of
Pontotec County v. Rayburn, 192 QkL
624, 138 P.2d 820 (1943).

The “actual possession” required by
the general rule prohibiting abandon-
‘ment of condemnation proceedings by
condemner is not a temporary posses-
sion but rather such possession as in-
vests condemner with title and gives
landowner vested rights. to compensa-
tion. Id. '

Right of abandonment or dismissal of
condemnation proceedings is not lost by
mere wrongful taking of possession by
condemner. Id.

Acts of servant of county in grading
road over which county is entitled 10 an
easement will not bind county to pay
condemnation money for adjacent lands
on abandonment of proceedings, where
there is no intent on part of county to
take possession of lands, though by such
acts there may oe slight and occasional
encroachments on the land, since the
“actual possession” by condemner which
will preclude abandonment of eminent
domain proceedings is not a fugitive or
temporary trespass, but such possession
as will give landowner a vested right of
compensation. Id. )
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Where county exercising powers of
eminent domain instituted condemna-
tion proceedings, and commissioners ap-
pointed to appraise lands made reports
showing landowner’s damages to accrue,
but landowner's possessory rights were
not disturbed, county could abandon
proceedings and decline to pay assessed
value of lands sought to be condemned.
Id. '

In action of debt, by landowner
against county to enforce awards in con-
demnation proceedings, showing of inju-
ry to plaintiff’s fence dividing road, to
which county claimed title by prescrip-
tion, from lands in dispute, as incident
to grading and draining of roadway by
county’s agent, was insufficient to estab-
lish "possession” by county of portion of
condemned lands other than the road so
as to render county liable therefor on
abandonment of condemnation proceed-
ings. Id.

15. Pleadings

Where condemnor city and con-
demnees proceeded upon the assump-
tion that property was correctly de-
scribed in petition and subsequent fil-
ings and where condemnees had not
been misled or prejudiced through error
in description of property which was in
fact inspected by commissioners and
was correctly described in resolution of
necessity attached as an exhibit to the
petition, condemnor was entitled to
amend the petition and subsequent fil-
ings to reflect the correct description of
the property without prejudice to its de-
mand for a jury trial 10 determine the
question of compensation {o be paid to
condemnees. Oklahoma City v. Lockert,
Okl., 484 P.2d 523 (1971).

Condemnor had not waived privilege
of amending its pleadings to reflect cor-
rect description of property by any delay
in requesting an amendment where
there was no immediate pressing need to
amend, where proceeding was pending
for years before condemnees apparently
discovered the error in the description,
where land had been taken and reduced
to condemnor's possession, where con-
demnees had withdrawn the award from
clerk of court years before and where
matler was not at trial and condemnees
were not prejudiced. by the delay. Id.
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16. Evidence

In action to condemn small strip of
school district property in connection
with replacing lightly traveled two-lane
road 67 feet from functioning elementa-
ry school with important four-lane high-
way 37 feet from school, evidence as to
increase of traffic noise and its detri-
mental effect on school was admissible.
City of Tulsa v. Mingo School Dist. No.
16, OkL.App., 559 P.2d 487 (1977).

In proceeding to condemn small strip
of school district property, on which
functioning elementary schocl was locat-
ed, to construct important four-lane
highway where lightly traveled two-lane
road had been, allegedly resulting in ex-
cessive noise rendering building unusa-
ble as school, evidence of cost to restore
utility of school was admissible. Id.

In condemnation proceeding, testimo-
ny by one potential purchaser that he
had, four years earlier, offered land-
owner $15,000 for property and by an-
other potential purchaser that he had,
two years earlier, offered landowner
$18,000 for property was improperly ad-
mitted. McAlester Urban Renewal Au-
thority v. Watts, Okl, 516 P.2d 261
(1973).

Evidence of unaccepted offers to pur-
chase is generally inadmissible for pur-
pose of establishing market value in con-
demnation proceedings. Id. .

In condemnation proceeding, evidence
of adaptability of land to particular use
could be considered, and for such pur-
pose a plan or plat showing possible
scheme of subdivision development was
admissible in evidence though such a
plan or plat had not been recorded. Del
City v. Haynes, OkL, 483 P.2d 1152
(1971).

City's objection, in condemnation pro-
ceeding, 1o admissibility of evidence that
property would continue to be subject to
taxation because taking by city was de-
scribed as permanent easement was not
ground for reversal on appeal where
such objection had not been made when
evidence was admitted and no admoni-
tion to jury had been requested. Id.

In eminent domain proceeding where-
in cily sought permanent easement
across property, evidence that division
of property for sale was highest and best
use of property, and an exhibit setting
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out proposed plat of property, were ad-
missible for purpose of showing adapta-
bie use and reduction in usable building
space. Id.

There was substantial evidence to sus-
tain jury finding that property owners
from whom parcels were taken for ex-
tension of city sewer system and who
had been compensated .in ordinary
phase of trial for value of land taken and
damage 1o remainder had not estab-
lished that they were entitled to addi-
tional damages by reason of a nuisance
as result of operation of sewage disposal
plant near dwelling on their land. Bat-
son v. City of Stiliwater, Okl,, 453 P.2d
1019 {1969).

The range of inquiry as to value of
land permitted in a condemnation pro-
ceeding rests largely in trial court’s dis-
cretion. State ex rel. City of Ardmore v.
Winters, 195 Oki. 243, 156 P.2d 798
{1945).

In condemnation proceeding, jury
may consider all elements that have a
bearing on market value, including na-
ture and extent of improvements and
condition of growing crops. 1d.

Where airport was in operation at
lime of trial in condemnation proceed-
ing to determine damages for land taken,
for airport, evidence as to facts existing
at time of trial, relating to damages to
part of land not taken, from orderly op-
eration of airport was admissible. Id.

17. Instructions

Where substitute facility doctrine was
proper method of measuring compensa-
tion for partiat taking of school proper-
ty, it would have been appropriate to
instruct jury to award reasonable cost, if
any, required to restore property to its
former condition of usefulness as
school, but instruction given to effect
that jury was entitled to consider items
necessary lo repair property to establish
its usefulness, in coming to conclusion
as to depreciation in fair market value,
was not erroneous, inasmuch as it was
clear that jury awarded cosi of restora-
tion and that award was within evi-
dence. City of Tulsa v. Mingo School
Dist. No. 16, OklLApp., 559 P.2d 487
(1976).

Omission of word “reasonable” from
city’s requested instruction, in condem-

" nation proceeding, to effect that pro-
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posed use, if any, to which defendants
might put property must be reasonable
and not cost disproportionate amount in
relation to value of remainder of proper-
ty was not fundamental error. Del City
v. Haynes, OkL, 483 P.2d 1152 (1971).

Where, considering other instructions,
purpose of damage instruction given in
eminent domain proceeding wherein
city sought permanent easement across
property was to inform jury thai they
should consider matter of reduction, if
any, of space available for parking and
effect thereof on maximum allowable
square footage of a building, instruction
was not objectionable as being confus-
ing. Del City v. Moore, Okl., 483 P.2d
324 (1971). .

In city's condemnation proceeding for
part of owner's land, where instructions
properly defined measure of damages,
instructions that city was required to pay
all damages arising from condemning
the land, and that in determining dam-
ages or depreciation to remaining prop-
erty jury should consider property’s na-
ture, purpose for which it was used, and
any other elements of damage or depre-
ciation detracting from property's value,
and render verdict accordingly, were not
improper. State ex rel. City of Ardmore
v. Mock, 195 Okl 246, 156 P.2d 802
(1945).

Where jury was instructed that mea-
sure of damages for land taken in con-
demnation proceeding is fair cash mar-
ket value, an instruction that in deter-
mining such value jury “should consider
the value of the improvements taken or
destroyed, and the value of the growing
crops thereon, if any,” was not errone-
ous, on ground it could be construed as
meaning that jury should allow for value
of improvements and crops apart from
and in addition to market value of land.
State ex rel. City of Ardmore v. Winters,
195 Okl. 243, 156 P.2d 798 (1945).

18. Damages, In general

Under substitute facilities doctrine,
condemnor may be obliged to furnish
replacement that will provide functional
equivalent to condemned property or to
pay for cost of necessary restoration of
utility lost and doctrine requires trier of
fact to focus, not on depreciation in mar-
ket value, but on cost of equivalent facil-
ities or necessary measures to restore
utility to property. City of Tulsa v. Min-
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go School Dist. No. 16, OkLApp., 559
P.2d 487 (1976).

Substitute facility doctrine was most
appropriate method of measuring just
compensation for partial taking of small
strip of school district property on which
functioning elementary school was locat-
ed for purpose of constructing important
four-lane highway, where lightly trav-
eled two-lane highway had been, and
district was entitled to recover all rea-
sonable expenses necessary to restore
building to its former usefulness, includ-
ing cost of soundproofing and air condi-
tioning. City of Tulsa v. Mingo School
Dist. No. 16, OkLApp., 559 F.2d 487
(1976).

Damages are not recoverable for inci-
dental inconvenience or consequential
injury resulting from taking property for
public use under Const. Art. 2, § 24, gov-
erning taking or damaging of private
property for private use; however,
where special damage results from inju-
ry which is different from that suffered
by the community in general, as where
ingress or egress is cul off, or materially
affected, action in nature of damages for
reverse condemnation may be main-
tained. Petition of Grand River Dam
Authority, Qkl,, 484 P.2d 505 (1971).

Where, in expressing belief that defen-
dant in eminent domain proceeding
would suffer some detriment by virtue
of city's taking a permanent easement
across his property, in that he would
have to continue to pay taxes on entire
property, counsel and witnesses for de-
fendant were referring to general ad va-
lorem taxes, as opposed to taxes in na-
ture of special assessments for public
improvements, rule that special assess-
ments for public improvements to be
made in the future as a result of taking
may not be considered in determining
damages in an eminent domain proceed-
ing was not applicable. Del City v.
Moore, OKkl., 483 P.2d 324 (1971).

The extent of the range of inquiry to
be permitted regarding the value of the
property taken or damaged in eminent
domain proceedings is largely in the dis-
cretion of the trial court, and the action
of the trial court in admitting or exclud-
ing evidence as to value will not be dis-
turbed unless there has been an abuse of
such discretion. Owens v. Qklahoma
Turnpike Authority, Okl., 283 P.2d 827
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(1955) appeal dismissed 76 S.Ct. 155, 350

U.S. 893, 100 L.Ed. 785, rehearing denied
76 S.Ct. 300, 350 U.S. 943, 100 L.Ed. 823.

Where city condemned part of a ranch
with other land for an airport, and
leased land to United States which con-
structed and operated airport, city was
liable in condemnation proceedings for
damages caused by federal government'’s
proper construction and operation of
airport, and evidence of government's
acts in diverting water across owner's
land not taken in constructing airport,
and in startling owner's cattle so as to
depreciate in value part of ranch not
taken and farm improvements thereon,
was admissible. State ex rel. City of
Ardmore v. Mock, 195 Okl. 246, 156 P.2d
802 (1945).

Where city condemned land with oth-
er land for an airport and leased it to
United States, which constructed and op-
erated airport, in condemnation pro-
ceedings city was liable for damages
caused by federal government’s proper
construction and operation of airport,
and evidence that one runway ended
near home on part of an owner's land
not taken, and that airplanes taking off
and landing disturbed owner's sleep, im-
pairing value of land not taken, was ad-
missible. State ex rel. City of Ardmore
v. Winters, 195 Okl. 243, 156 P.2d 798
{1945).

The measure of damages for taking a
part of a tract of land under eminent
domain is fair cash market value of land
taken at time it is taken, together with
such depreciation in market value of
land not taken as may be reasonably
anticipated from the taking and proper
construction and operation of project for
which land was condemned. State ex
rel. City of Ardmore v. Winters, 195 Okl.
243, 156 P.2d 798 (1945).
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19. Reverse condemnation proceed-
ings

If authorized construction of electric
transmission line within boundaries of
city streets should result in injury to
abutting property owners different from
that suffered by general public, or such
owners ingress or egress to property is
destroved, or materially impaired, own-
ers remedy is by action in nature of
reverse condemnation and not by in-
junction. Petition of Grand River Dam
Authority, Okl., 484 P.2d 505 (1971).

For negligent injuries to land not con-
demned in construction of public im-
provement, remedy of landowner is ac-
tion for damages and not reverse con-
demnation. Elk City v. Rice, Okl, 286
P.2d 275 (1955).

Where farmland adjacent to river was
eroded by river water because city, re-
pairing water pipe which passed under
river, had erected a temporary dike to
divert river waters but upon completion
of work had left dike standing, but nei-
ther the dike nor the pipe line touched,
traversed, or encroached upon eroded
farmland, owner had only action against
city for damages in tort and did not have
action in reverse condemnation. Id.

Town, in reverse condemnation pro-
ceedings, was not precluded from attack-
ing title of plaintiff to property taken for
public use on the ground that town had
no interest in property at time of tax sale
under which plaintiff allegedly acquired
title. Incorporated Town of Pittsburg v.
Cochrane, 200 Okl 497, 197 P.2d 287
(1948). )

Where plaintiff in reverse condemna-
tion proceeding against town claimed,
by reason of a tax deed, ownership of a
water works taken by town, town could
question validity of tax deed. Id.

§ 6. Private person or corporation—Eminent domain by

Any private person, firm or corporation shall have power to
exercise the right of eminent domain in like manner as railroad
companies for private ways of necessity or for agriculture, mining

and sanitary purposes.
R.L.1910, § 3189.
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Historical and Statutory Notes

Comp.St.1921, § 6322.".
§t.1931, § 10052,

Source:

Laws 1907-08, p. 261.
Comp.Laws 1909, § 3331.

1

Cross References

Foreign corporaliqp'S. restrictions on exercise of right of eminent domain, see Const.
Art. 9, § 31,

Railroad companies, power of eminent domain, see title 66, § 51 et seq., 161.

Telephone and telegraph companies, right to condemn railroad property or right-of-
way, see title 18, § 601.

Law Review Commentaries

Eminent domain: Constitutional prob-
lems in taking of church lands. Richard
C. Howard. 31 Okl.L.Rev. 191 (1978).

Property: Condemnation-option to
purchase held compensable. 1 Okl. City
U.L.Rev. 203 (1976).

Tort liability under damage clauses in
constitutional eminent domain provi-
sions; special grants of power of emi-
nent domain. Henry H. Foster. Jr., 5
Okl.L.Rev. 1, 19 (Feb.1952). !

Library References

Eminent Domain =10, 11, 17, 32, 33.
WESTLAW Topic No. 148.

C.J.S. Eminent Domain §§ 24 et seq.,
54, 56, 64. )

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Damages 4
Evidence 3
Infunction 2
Review 5 )
Way of necessity 1

1. Way of necessity

Landlocked landowners were entitled
to condemn a right-of-way by necessity
along a section line even though the re-
quirements were not met for common-
law way of necessity by implied grant.
Franks v. Tyler, OkLApp., 531 P.2d 1067
(1974). :

Where petition was filed 10 condemn
an easement by necessity, appraisers
filed report on assessment of damages,
and defendanis filed written objections
to the report which complained of the
inadequacy of the damages and the in-
completeness of the description of the
property, such objections were preserved
for trial, but other objections, such as a
challenge to the right of condemnation
on constitutional grounds, were waived.

Blankenship v. Bone, OkLApp., 530 P.2d
578 (1974).

Failure to object to report of apprais-
ers on ground that there was no right to
condemn an easement by necessity con-
stitutes waiver of the right to a hearing
on the necessity of the taking. 1d.

2. Injunction

Under circumstances of case, trial
court could not issue sweeping and per-
manent injunction prohibiting action of
landowner seeking a way of necessity or
right to prosecute such an action.” Smith
v. Bovaird Supply Co., Okl, 6t6 P.2d
1157 (1980).

3. Evidence

Evidence was sufficient to support tri-
al court's determination that dirt road or
trail along section line was never opened
as a public road. Franks v. Tyler, Okl.
App., 531 P.2d 1067 (1974).

- -
4, Damages 4 .

No consideration for easement by ne-
cessity is paid if the trial court finds that
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an easement in necessity is to be implied
in the original conveyance by the com-
mon grantor and establishes a way and
issues an injunction against interference
with that right-of-way by the owner of
the servient estate; but fair compensa-
tion is required if a right-of-way by ne-
cessity is condemned. Franks v. Tyler,
OkL.App., 531 P.2d 1067 (1974).

5. Review

Decision of district court in condem-
nation proceedings adjudicating the
question of right to condemn an ease-
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ment by necessity is a final order from
which an appeal will lie. Blankenship v.
Bone, Okl.App., 530 P.2d 578 (1974).

Denial of motion to vacate district
court order condemning an easement by
necessity, which motion challenged the
constitutionality of a private taking of
private property, was appealable. Id.

Denial of a motion to vacate an order
of the district court in condemnation
proceedings adjudicating question of the
right to condemn an easement by neces-
sity is appealable. Id.

§ 7. Light, heat or power by electricity or gas—Eminent do-
main same as railroads

Any person, firm or corporation organized under the laws of this
state, or authorized to do business in this state, to furnish light, heat
or power by electricity or gas, or any other person, association or
firm engaged'in furnishing lights, heat or power by electricity or
gas shall have and exercise the right of eminent domain in the same
manner and by like proceedings as provided for railroad corpora-
tions by laws of this state.

Laws 1917, c. 230, § 3, emerg. eff. March 5, 1917.

Historical and Statutory Notes

Source:
Comp.St.1921, § 6328.

S$1.1931, § 10058.
Cross References

Gas pipelines, eminent domain, see title 32, §8 3, 22, 27.
Raiiroad companies, power of eminent domain, see title 66, §§ S1 et seq., 161.

Law Review Commentaries

sions; special grants of power of emi-
nent domain. Henry H. Foster. Ir, 5
OkLL.Rev. 1, 19 (Feb.1952).

Annual Survey of Oklahoma Law:
Condemnation and inverse condemna-
tion. 3 Okl. City U.L.Rev. 375 (1978).

Constitutional problems in taking of
church lands. Richard C. Howard. 31
OkLL.Rev. 191 (1978).

Tort liability under damage clauses in
constitutional eminent domain provi-

Transmission lines: Problems in liti-
gating eminent domain claims. Robert
C. Stubbs. 9 OkLCity U.L.Rev. 431
(1984).

Library Reféerences

Eminent Domain ¢=10(1), 35.
WESTLAW Topic No. 148,
C.J.8. Eminent Domain §§ 24, 58.
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Notes of Decisions

In general 1

Admissibllity of evidence 3

Damages or compensation 5-7
In general 5
Matters to be considered 7
Measure of damages 6

Estoppel 2

Instructions 4

Interest 8

Inverse condemnation 9

Matters to be considered, damages or

compensation 7
Measure of damages 6

1. In general

_ Pipeline company and its predecessor
in title had right of eminent domain
over property when, in 1932, predeces-
sor in title buried pipeline across proper-
ty, where predecessor in title had com-
plied with title 52, § 58 and had filed
plat showing where trunk lines were
proposed to be constructed and where
corporation commission entered order
finding that predecessor in title was enti-
tled 1o exercise right of eminent domain
within state. Cox Enterprises, Ltd. v.
Phillips Petroleum Co., Okl., 550 P.2d
1324 (1976).

A trust created for the transpoertation
and sale of natural gas is given the pow-
er to exercise the right of eminent do-
main. State ex rel. Williamson v. Garri-
son, Okl., 363 P.2d 285 (1961).

Landowner has separate and distinct
cause of action, such as trespass, for
injury 1o land due to willful or negligent
construction or operation of public ser-
vice for which land is taken by condem-
nation proceeding. Oklahoma Gas &
Electric Co. v. Miller Bros., 101 Ranch
Trust, 173 Okl. 101, 46 P.2d 570 (1935},

2. Estoppel

Subsequent purchaser of property who
had no knowledge that corporation hav-
ing right of eminent domain had previ-
ously secretly laid pipe line across prop-
erty was not estopped to claim compen-
sation on discovery of line, where owner
of line thereupon commenced action to
condemn subsequent purchaser's inter-

est. Consolidated Gas Service Co. v. Ty-
ler, 178 Okl. 325, 63 P.2d 88 (1937).

3. Admissibility of evidence

In action by gas company to obtain,
under power of eminent domain, an
easement for a gas pipeline across land
owned by defendants, evidence of prior
right-of-way grants by defendants for
pipelines was not admissible to show
value of right-of-way sought, where un-
contradicted testimony of one defendant

. was that he signed right-of-way grants

because he believed grantee would con-
demn them in court. Cities Service Gas

_Co. v. Beck, Okl.App., 534 P.2d 27 (1975).

Admission in evidence of plat showing
possible subdivision of part of land in
proceeding by pipeline company to con-
demn easement for pipeline across land
was not abuse of discretion, though plat
was not produced at pre-trial confer-
ence, where plat was not prepared until
after pre-trial conference. Cherokee
Pipe Line Co. v. Jury, Okl,, 393 P.2d 503
(1964).

In action to condemn right of way for
gas pipe line previously installed across
one of defendant's lots, admission of tes-
timony of witness as to value of adjoin-
ing lot of defendant to witness was im-
proper, since value to be considered was
market value. Consolidated Gas Service
Co. v. Tyler, 178 Okl 325, 63 P.2d 88
(1937). '

In action to condemn right of way for
gas pipe line previously installed, admis-
sion of testimony as to value of other
property in city said to be desirable as
industrial site as compared to premises
in question was improper, since immate-
rial. Id. :

In action to condemn right of way for
previously installed gas pipe line after
report of commissioners appointed by
court, admission of evidence of offer to
lease premises for stipulated rental, for

" purpose of determining value of premis-

es, was error, Id.

In action to condemn right of way for
gas pipe line previously installed, admis-
sion of testimony, on question of dam-
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ages, that parties who had offered to
lease part of premises refused to lease
when they learned of gas line was not
error. Id.

Evidence condemner strung electric
wires so close to house as to make de-
struction thereof possible from breaking
of wires was admissible. Public Service
Co. of Oklahoma v. Raburn, 162 Okl. 81,
19 P.2d 167 (1933).

4, Instructions

In pipe line condemnation proceeding,
instruction permitting jury, in estimating
damages, to exercise their independent
judgments as to values upon subjects
within  their knowledge acquired
through experience and observation did
not mislead jury. Cities Service Gas Co.
v. Williams, 200 Okl. 525, 198 P.2d 204
(1948). .

In pipe line condemnation proceeding,

instruction properly defining just com- .

pensation for the taking and instruction
relating 1o pipe line company's rights of
ingress and egress to inspect, maintain
and repair pipe line, and to right to
cultivate over right of way subject to
such rights of company, and to reverter
in case of abandonment, were not con-
flicting. 1Id.

An instruction that jury in condemna-
tion proceeding should consider incon-
venience and annoyance likely to arise
in orderly exercise of conduct of enter-
prise, a high pressure gas line, which
interferes with proper enjoyment of
property and which sensibly impairs its
value, was proper. Id.

In pipe line condemnation proceeding,
instruction leaving to good judgment of
jury the question of whether building
and maintaining line would cause depre-
ciation in market value of land was
proper. Id.

In pipe line condemnation proceeding,
instruction that experts’ opinions as to
value of property involved was not bind-
ing on jury and that jury could reach its
own conclusions from all the evidence
and entirely disregard experts’ opinions
was not error. Citiés Service Gas Co. v.
Huebner, 200 Okl. 521, 197 P.2d 985
(1948). '
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5. Damages or compensation—In gen-
eral

In condemnation proceeding in which
the works were completed prior to trial,
court and jury could consider the facts
then existing in order to determine value
of land immediately before and after
appropriation and resulting deprecia-
tion, and under such circumstances, con-
demner could not urge its own negli-
gence and trespass to mitigate damages
and thus require condemnee to com-
mence tort action to recover for portion
of damages caused by negligence of con-
demner or its independent contractor,
where such wrongful acts and resultant
damages were incidental to construction
of works. Cities Service Gas Co. v.
Williams, 200 Okl 525, 198 P.2d 204
(1948).

6. —— Measure of damages

Measure of damages in condemnation
proceedings is market value of property
actually taken, when so taken, and for
impairment or depreciation of value
done to remainder. Oklahoma Gas &
Electric Co. v. Kelly, 177 Okl. 206, 58
P.2d 328 (1936).

7. —— Matters to be considered,
damages or compensation

Where complaint against pipeline
company contained no allegation that
pipeline company or its predecessor in
title was willful or wanton in placing
pipeline across landowner’s property,
landowner could not sue in trespass, but
was limited to remedy of inverse con-
demnation. Cox Enterprises, Ltd. v.
Phillips Petroleum Co., Okl, 550 P.2d
1324 (1976).

Admission in evidence of plat showing
possible subdivision of part of land in
proceeding by pipeline company to con-
demn easement for pipeline across land
was not error on ground that jury was
allowed to consider damages as of date
subsequent to taking of easement be-
cause plat was not in existence at time of
effective date of taking of easement.
Cherokee Pipe Line Co. v. Jury, Okl., 393
P.2d 503 (1964).

In condemnation proceeding in which
the works were completed prior to trial,
court and jury could consider facts then
existing in order to determine value of
land immediately before and after ap-
propriation and resulting’ depreciation,
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and under such -circumstances, con-
demner could not urge its own negli-
gence and trespass 10 mitigate damages
and thus require condemnee to com-
mence tort action to recover for portion
of damages caused by negligence of con-
demner or its independent contractor,
where such wrongful acts and resultant
damages were incidental to construction

of works. Cities Service Gas Co. v.
Huebner, 200 Okl 521, 197 P.2d 985
(1948).

Institution of condemnation proceed-
ing by Grand River Dam Authority to
acquire premises which had been subject
of written contract of sale between con-
demnee and condemner, at stipulated
consideration, constituted an “abandon-
ment” of the contract by the condemner,
and in matter of damages condemnee
was not “estopped” by the contract to
receive greater award than consideration
recited in contract. Grand River Dam
Authority v. Simpson, 192 Okl. 338, 136
P.2d 879 (1914).

In condemnation proceedings, incon-
venience and annoyance likely to arise
in orderly exercise or conduct of enter-
prise, which interferes with use and
proper enjoyment of property by owner
and which sensibly impairs its value,
may be considered. Oklahoma Gas &
Electric Co. v. Kelly, 177 Okl 206, 58
P.2d 328 (1936).

In proceedings to condemn right of
way for high-veltage electric trans-
mission line running near farmhouse
and cutbuildings, danger from greater
likelihood of lightning could be con-
sidered as affecting market value of
land. Id.

27 §7.1

Elements of damages for property tak-
en or damaged for electric transmission
line include loss resulting merely from
interference with owner's right to use
property. Public Service Co. of Okla-
homa v. Raburn, 162 Okl. 81, 19 P.2d
167 (1933).

8. Interest )

Where trial court instructed jury to
assess amount of recovery in condemna-
tion proceeding at difference in value of
land immediately before and immediate-
ly after appropriation, and guestion of
interest on award was not mentioned
and nothing else was said in instructions
from which jury could conclude that it
should include interest in amount of ver-
dict, court properly added interest on
amount of judgment not paid into court
accruing from date of appropriation to
date of judgment. Cities Service Gas Co.
v. Williams, 200 Okl 525, 198 P.2d 204
(1948).

9. Inverse condemnation

Notwithstanding general rule that the
owner of property at time pipeline is
placed thereon is the only one who has a
cause of action for damages in inverse
condemnation, where oil pipeline was
buried in property in 1932 and was not
discovered by landowner or his prede-
cessors in title until 1971, after land-
owner acquired land, action in inverse
condemnation brought by landowner
against pipeline cormpany, which was us-
ing pipeline to transport oil but which
was the pipeline company which had
originally appropriated the right-of-way
was not precluded. Cox Enterprises,
Ltd. v. Phillips Petroleum Co., Okl., 550
P.2d 1324 (1976).

§ 7.1. Coal pipelines—Licenses and permlts-Limitatlons on

eminent domain—Compensation

Any pipeline company proposing to transport coal by pipeline in
or through this state must first be licensed to operate by the
Oklahoma Corporation Commission and no such license shall be
granted until the Commission has, after a public hearing, deter-
mined a public need and necessity and a showing of economic
feasibility for the proposed pipeline. All licenses granted under this
act by the Oklahoma- Corporation Commission shall include a
requirement that the utility purchaser of coal shall not pass through
to the consumer, nor include in its capital base, any rate or charge
for transportation of coal higher than the lowest cost available by
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common carrier. The Corporation Commission shall not issue or
consider a license until such applicant shall have produced legal
proof that adequate supplies of water have been acquired to con-
duct transportation of coal by pipeline during the life of the con-
tract. Provided further, that the Commission shall not issue a
permit, certificate, or any authority to any applicant whose rates
and charges are not regulated by government authority, either state
or federal, and that such state or federal regulations insure to the
public and to the ultimate electric consumer that the contracts,
rates and charges shall be just and reasonable, nondiscriminatory
and offering no preference or advantage to any person, corporation,
entity or group.

Foreign corporations organized under the laws of any other state
or territory, or of the United States, and doing or proposing to do
business in this state, and which shall have become a body corpo-
rate pursuant to or in accordance with the laws of this state, shall
receive all the benefits provided by this act. The power of eminent
domain shall not include the right to take water. Any time the
power of eminent domain is exercised pursuant to this act, the
property owner shall be compensated for all damages associated
with the taking of the land including costs of moving a dwelling or
equipment or any loss of present or future business or other
associated damages personal to property owners. :

Laws 1977, c. 25, § 1, eff. Oct. 1, 1977.

Historical and Statutory Notes

Section 12 of Laws 1977, ¢. 25 directs
codification.

Severability clauses, repeal of conflict-
ing laws and effectlve/operative dates

Section 13 of Laws 1977, c. 25, pro-
vides for an effective date.

Title of Act:

An Act relating to coal pipelines; au-
thorizing companies operating pipelines
in Oklahoma to transport coal by pipe-
line; granting the right of eminent do-
main and prescribing the procedures;
authorizing the Corporation Commission

to determine the width and route of
right-of-way, when in dispute, for pipe-
line and providing appeal procedures;
empowering the Oklahoma Corporation
Commission to make rules and regula-
tions for the design, rights-of-way, con-
struction, maintenance and operation of
such pipelines; prohibiting the use of
Oklahoma water; declaring every such
pipeline to be a common carrier subject
to all Laws and regulations relating
thereto and providing: additicnal restric-
tions; providing for codification; and
providing an effective date, Laws 1977,
c. 25,
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Notes of Declisions

Construction and application 2
Economlc feasibility 3
Validity 1

1. Validity

Regulation of coal pipelines by corpo-
ration commission under authority of
this section and §§ 7.2 to 7.1t of this
title was not preempted by federal trans-
portation policy as set forth in Revised
Interstate Commerce Act, 49 US.CA.
§ 10101 et seq. Missouri-Kansas-Texas
R. Co. v. State, Okl., 712 P.2d 40 (1985).

2. Construction and application

Joint venture formed to operate coal
pipeline was a “company” upon which
right of eminent domain could be con-
ferred under this section, as it was an
association comprised of parties having

power and privileges not possessed by
individuals. Missouri-Kansas-Texas R,
Co. v. State, Okl, 712 P.2d 40 (1985).

3. Economic feasibility

Corporation commission, in consider-
ing whether to grant coal pipeline emi-
nent domain authority under this sec-
tion, did not err in its finding that to
satisfy statutory requirement of “a show-
ing of economic feasibility” for the pro-
posed coal slurry pipeline, pipeline ap-
plicant had to demonstrate that it was

" capable of attracting sufficient capital 1o

construct coal slurry pipeline within
state with reasonable assurance of suc-
cess and capable of indemnifying public
at large during construction and start-up
periods. Missouri-Kansas-Texas R. Co.
v. State, Okl., 712 P.2d 40 (1985).

§ 7.2. Coal pipelines—Eminent domain same as railroads

All companies authorized to operate under Section 1 of this act '
shall have the power to exercise the right of eminent domain in the
same manner and by like proceedings as provided for railroad
corporations by the laws of this state provided that said companies
first comply with all requirements and restrictions of this act.

Laws 1977, c. 25, § 2, eff. Oct. 1, 1977,

1Section 7.1 of this title.

Library References

Eminent Domain €=10(1).
WESTLAW Topic No. 148.
C.1.S. Eminent Domain § 24.

§ 7.3. Right-of-way of coal pipelines—Filing acceptance and
plat

Before any pipeline company shall acquire any right-of-way
through an exercise of the right of eminent domain hereunder, it
shall file in the office of the Corporation Commission a proper and
explicit authorized acceptance of the provisions of this act and the
Constitution of this state, and a plat showing the route along which
its pipeline is proposed to be constructed within this state and the
intended size and capacity thereof.

Laws 1977, c. 25, § 3, eff. Oct. 1, 1977.
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Library References

Eminent Domain €166 et seq., 169, C.J.S. Eminent Domain §§ 209, 222 et
WESTLAW Topic No. 148. : seq.

§ 7.4. Right-of-way—Width and route of coal pipelines

The right-of-way requirements under this act shall be strictly
limited to such width and route as is actually necessary and reason-
able for the construction and maintenance of said line. The Corpo-
ration Commission shall determine, in event of dispute, the width
and route of right-of-way as is actually necessary and reasonable to
accomplish the purpose of this act with right of appeal by partles in
interest to the Supreme Court of Oklahoma.

Laws 1977, c. 25, § 4, eff. Oct. 1, 1977..

Library References

Eminent Domain ¢210(1).
WESTLAW Topic No. 148.
CJ.S. Eminent Domain § 24.

8§ 7.5. Rules and regulations

The Corporation Commission is hereby authorized and empow-
ered to promulgate, adopt and enforce reasonable rules and regula-
tions relating to the design, rights-of-way, construction, mainte-
nance and operation of all coal pipelines in thls state.

Laws 1977, c. 25, § 5, eff. Oct. 1, 1977.

Library Referehces

Carriers &1,
WESTLAW Topic No. 70.
CJS. Carriers § 15 et seq.

WESTLAW Electronic Research
"See WESTLAW Electronic Rescarch Guide following the. Preface.

Notes of Decislons -

Construction and application 2
Validity 1

1. Validiey'

Regulation of coal pipelines by state
Corporation Commission under authori-
1y of 27 0.5.1981, §§ 7.1 1o 7.11 was not
preempted by federal transportation pol-
icy as set forth in Revised Interstate
Commerce Act, 49 U.S.C.A. § 10101 et
seq. Missouri-Kansas-Texas R. Co. v.
State, Okl., 712 P.2d 40 (1985).

State statutes, 27 O.5.1981, §§ 7.1 to
7.11 providing for regulation of coal

pipelines by state Corporation Commis-
sion were not unconstitutional as a vio-
lation of the Revised Interstate Com-
merce Act, 49 US.C.A. § 10101 et seq..
statutes regulated traditional state power
of right to exercise eminent domain and
were complementary to effectuation of
pipeline to be constructed. Missouri-
Kansas-Texas R, Co. v. State, Okl., 712
P.2d 40 (1985).

2. Consiruction and application

Joint venture formed 10 operate coal
pipeline was a “company” upon which
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right of eminent domain could be con-
ferred under statute, 27 0.5.1981, §§ 7.1
to 7.11, as it was an association com-
prised of parties having power and privi-

§ 7.6. Walter sui)ply

27 §1.7

leges not possessed by individuals. Mis-
souri-Kansas-Texas R. Co. v. State, Okl.,
712 P.2d 40 (1985).

+

No Oklahoma water from any source shall be used in connection
with the transportation, maintenance or operation of a coal slurry
pipeline within or through the State of Oklahoma.

Laws 1977, c. 25, § 6, eff. Oct. 1, 1977,

§

Library References

Carriers ¢&=1.
WESTLAW Topic No. 70.
C.J.S. Carriers § 15 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Construction and application 2
Validity 1 )

1. Validity

Regulation of coal pipelines by state
Corporation Commission under authori-
ty of 27 0.5.1981, §§ 7.1 to 7.11 was not
preempted by federal transportation pol-
‘icy as set forth in Revised Interstate
Commerce Act, 49 US.CA. § 10101 et
seq. Missouri-Kansas-Texas R. Co. v.
State, Okl., 712 P.2d 40 (1985).

State statutes, 27 0.5.1981, §§ 7.1 o
7.11 providing for regulation of coal
pipelines by state Corporation Commis-
sion were not unconstitutional as a vio-
lation of the Revised Interstate Com-

§ 7.7. Waste water disposal

merce Act, 49 US.C.A. § 10101 et seq.;
statutes regulated traditional state power
of right to exercise eminent domain and
were complementary to effectuation of
pipeline to be constructed. Missouri-
Kansas-Texas R. Co. v. State, Okl., 712
P.2d 40 (1985).

2. Construction and application

Joint venture formed to operate coal
pipeline was a “company” upon which
right of eminent domain could be con-
ferred under statute, 27 0.5.1981, §§ 7.1
to 7.11, as it was an association com-
prised of parties having power and privi-
leges not possessed by individuals. Mis-
souri-Kansas-Texas R. Co. v. State, Okl.,
712 P.2d 40 (1985).

The Corporation Commission shall seek and act upon the recom:-
mendation of the Oklahoma Water Resources Board or its successor
of the state responsible for refuse water and pollution control and
shall specify the proper use and disposal of any nondischargeable
water.

Laws 1977, c. 25, § 7, eff. Oct. 1, 1977,

Library References

Carriers &=1, WESTLAW Topic Nos. 70, 199.

Health and Environment =6, 28.
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C.J.S. Carriers § 15 et seq.
C.1.S. Healith and Environment §§ 13,
91 to 113, 126 to 155.

EMINENT DOMAIN

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 2
Validity 1

1. Validity

Regulation of coal pipelines by state
Corporation Commission under authori-
ty of 27 0.5.1981, §§ 7.t to 7.11 was not
preempted by federal transportation pol-
icy as set forth in Revised Interstate
Commerce Act, 49 U.S.C.A. § 10101 et

. Missouri-Kansas-Texas R. Co, v.
State, Okl., 712 P.2d 40 (1985).

State statutes, 27 0.5.1981, §§ 7.1 to _

7.11 providing for regulation of coal
pipelines by state Corporation Commis-
sion were not unconstitutional as a vio-
lation of the Revised iInterstate Com-

merce Act, 49 U.S.C.A. § 10101 et seq,;
statutes regulated traditional state power
of right to exercise eminent domain and
were complemeniary to effectuation of
pipeline to be construcied. Missouri-
Kansas-Texas R. Co. v. State, Okl., 712
P.2d 40 (1983). -

2. Construction and application

Joint venture formed to operate coal
pipeline was a “company” upon which
right of eminent domain could be con-
ferred under statute, 27 0.5.1981, §§ 7.1
to 7.11, as it was an association com-
prised of parties having power and privi-
leges not possessed by individuals. Mis-
souri-Kansas-Texas R. Co. v. State, Okl,,
712 P.2d 40 (1985).

§ 7.8. Designation of coal pipelines as common carriers

Every pipeline authorized hereunder shall be a common carrier
and subject to all laws and regulations relating thereto.
Laws 1977, c. 25, § 8, eff. Oct. 1, 1977.

Library References

Carriers €=3.
WESTLAW Topic No. 70.
C.J.S. Carriers § 1 et seq.

. WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Construction and application 2
Validity 1 :

1. Validity

Regulation of coal pipelines by state
Corporation Commission under authori-
ty of 27 0.5.1981, §§ 7.1 to 7.11 was not
preempted by federal transportation pel-
icy as set forth in Revised Interstate
Commerce Act, 49 US.CA. § 10101 et

Notes of Decisions

seq. Missouri-Kansas-Texas R. Co. v.
State, Okl., 712 P.2d 40 (1985).

State statutes, 27 0.5.1981, §§ 7.1 to
7.11 providing for regulation of coal
pipelines by state Corporation Commis-
sion were not unconstitutional as a vio-
lation of the Revised Interstate Com-
merce Act, 49 US.CA. § 10101 et seq.;
statutes regulated traditional state power
of right to exercise eminent domain and
were complementary to effectuation of
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pipeline to be constructed. Missouri-
Kansas-Texas R. Co. v. State, Okl, 712
P.2d 40 (1985). .

2. Construction and application

Joint venture formed to operate coal
pipeline was a “company” upon which

27 §7.10

right of eminent domain could be con-
ferred under statute, 27 0.5.1981, §§ 7.1
to 7.11, as it was an association com-
prised of parties having power and privi-
leges not possessed by individuals. Mis-
souri-Kansas-Texas R. Co. v. State, Okl.,
712 P.2d 40 (1985).

§ 7.9. Contracts—Rates and charges of coal pipeline compa-
nies '

When the owner or owners of any interstate pipeline constructed
under this act enter into a contract to provide its product or service
to any person, firm or corporation in the State of Oklahoma, such
contract shall set rates for such product or service at the lowest unit
charge, based on the distance from the point or ! origin to the point
of delivery, which it charges any other users of its product or

service in any other state.

Laws 1977, c. 25, § 9, eff. Oct. 1, 1977.

1 Probably should read “of™.

Library References

Carriers =12 (1) to (11).
WESTLAW Topic No. 70.

C.JS. Carriers §§ 275 to 299, 304 et
seq., 315, 396, 567, ST8 to 583.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 2
Validity 1

1. Validity

Regulation of coal pipelines by state
Corporation Commission under authori-
ty of 27 0.8.1981, §§ 7.1 to 7.11 was not
preempted by federal transportation pol-
icy as set forth in Revised Interstate
Commerce Act, 49 US.C.A. § 10101 et
seq. Missouri-Kansas-Texas R. Co. v.
State, Okl., 712 P.2d 40 (1985),

State statutes, 27 0.5.1981, §§ 7.1 to
7.11 providing for regulation of coal
pipelines by state Corporation Commis-
sion were not unconstitutional as a vio-
lation of the Kevised Interstate Com-

merce Act, 49 US.CA, § 10101 et seq.;
statutes regulated traditional state power
of right to exercise eminent domain and
were complementary to effectuation of
pipeline to be constructed. Missouri-
Kansas-Texas R. Co. v, Siate, Okl,, 712
P.2d 40 (1985).

2. Construction and application

Joint venture formed to operale coal
pipeline was a “company” upon which
right of eminent domain could be con-
ferred under statute, 27 0.5.1981, §§ 7.1
to 7.11, as it was an association compro-
mised of parties having power and privi-
leges not possessed by individuals. Mis-
souri-Kansas-Texas R. Co. v. State, Okl,,
712 P.2d 40 (1985). .

§ 7.10. Public utility lines—Relocating, rerouting, construction
changes, etc.—Expenses and expenditures

Provided ‘that in the event such common carrier pipeline, in the
exercise of the power of eminent domain, or any other power
325



27 §7.10 EMINENT DOMAIN

granted hereunder, makes necessary the relocation, raising, lower-
ing, rerouting, or changing the grade of, or altering the construction
of any electric transmission, telegraph or telephone lines, railroads,
properties and facilities, or pipeline, all such relocation, raising,
lowering, rerouting, changing of grade or alteration of construction
shall be accomplished at the sole expense of such common carrier
pipeline. The term “sole expense” shall mean the actual cost of
such relocation, raising, lowermg. rerouting, or change in grade or
alteration of construction in providing comparable replacement
without enhancement of such facilities, after deducting therefrom
the net salvage value derived from the old facility.

Laws 1977, c. 25, § 10, eff. Oct. 1, 1977.

Library References

Eminent Domain €69 et seq.
WESTLAW Topic No. 148,
C.JS, Emment Domain § 96.

: WESTLAW Electronic Research

'

+ See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and appllcatlon 2 merce Act, 49 US.C.A. § 10101 et seq.;
Validity 1 statutes regulated traditional state power
of right to exercise eminent domain and
. L were complementary to effectuation of
1. Validity pipeline to be constructed. Missouri-
Regulation of coal pipelines by state Kansas-Texas R. Co. v. State, Okl., 712
Corporation Commission under authori- p.2d 40 (1935)-
ty of 27 0.5.1981, §§ 7.1 to 7.11 was not
preempted by federal transportation pol-+ - 2. Construction and application ' ..
icy as set forth in Revised Interstate .  Joint venture formed to operate coal
Commerce Act, 49 US.CA. § 10101 el  pineline was a “company” spon which
seq. 'Missouri-Kansas-Texas R. Co. V. rjght of eminent domain could be con-
State, Okl, 712 P.2d 40 (1985). - . ferred under statute, 27 0.5.1981, §§ 7.1
State statutes, 27 0.5.1981, §§ 7.1 to . to -7.11, as it was an.association com-
7.11 providing for regulation of coal prised of parties having power and privi-
- pipelines by state Corporation Commis- leges not possessed by individuals. Mis-
sion were not unconstitutional as a vio-  souri-Kansas-Texas R. Co. v. State, Okl.,
lation of the Revised Interstate Com- 712 P.2d 40 (1985).

§ 7.11. Laws applicable

The common carrier created hereby shall be subject to the provi-
sions of Sections 5 through 5.2 and 309 of Title 52 of the Oklahoma
Statutes. The operation of a coal slurry pipeline in this state shall
be subject to the provisions of Sections 926.1 through 926.13 of Titie
82 of the Oklahoma Statutes.

Laws 1977, c. 25, § 11, eff. Oct. 1, 1977, -~
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Library References

Carriers €=1, 2,
WESTLAW Topic No. 70.
C.J.S. Carriers §§ 15 et seq., 348 et seq.

27 §8

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Construction and application 2
Validity 1

1. Validity

Regulation of coal pipelines by state
Corporation Commission under authori-

ty of 27 0.5,1981, §§ 7.1 to 7.11 was not’

preempted by federal transportation pol-
icy as set forth in Revised Interstate
Commerce Act, 49 US.CA. § 10101 «t
seq. Missouri-Kansas-Texas R. Co. v.
State, Okl., 712 P.2d 40 (1985).

State statutes, 27 0.5.1981, §§ 7.1 to
7.11 providing for regulation of coal
pipelines by state Corporation Commis-
sion were not unconstitutional as a vio-
lation of the Revised Interstate Com-

merce Act, 49 US.C.A. § 10101 et seq.;
statutes regulated traditional state power
of right to exercise eminent domain and
were complementary to effectuation of
pipeline to be constructed. Missouri-
Kansas-Texas R. Co. v. State, Okl.,, 712
P.2d 40 {1985).

2. Construction and application

Joint venture formed to operate coal
pipeline was a “company” upon which
right of eminent domain ecould be con-
ferred under statute, 27 0.5.1981, §§ 7.1
to 7.11, as it was an association com-
prised of parties having power and privi-
leges not possessed by individuals. Mis-
souri-Kansas-Texas R. Co. v. State, Okl,
712 P.2d 40 (1985).

§ 8. Common carriers—Joint or union station or terminal

Any person, firm or corporation organized under the laws of this
state, or authorized to do business in this state, to furnish transpor-
tation of persons as common carriers, with permission of the
Corporation Commission, after hearing and showing that public
necessity and convenience requires the establishment of a joint or
union station or terminal at any point served, shall have and
exercise the right of eminent domain to acquire joint user of any
existing bus station or terminal property, in the same manner
provided by law for the exercise of eminent domain by railroad
corporations.

Laws 1951, p. 65, § 1.

Cross References

Railroad stations and depots, establishment and maintenance, see title 66, § 7;
Const. Art. 9, § 26.
Railroads, manner of exercising right of eminent domain, see title 66, § 51 et seq.

Law Review Commentaries

Eminent domain: Constitutional prob- g
lems in taking of church lands. Richard
C. Howard. 31 OkLL.Rev. 191 (1978).
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Library References

Eminent Domain <=10(1), 17, 20(2).
WESTLAW Topic No. 148,

§ 9. Application

C.}].S. Eminent Domain §§ 24, 37, 38,
64.

The provisions of this act shall be applicable to the acquisition of
real property under the laws of this state for public use in any
project or program in which federal, state or local funds are used.
Laws 1971, c. 335, § 1, eff. July 1, 1972

Historical and Statutory Notes

Section 9 of Laws 1971, c. 355 pro-
vides for an effective date and § 10 pro-
vides for severability.

Title of Act:

An Act relating to the acquisition of
real property; providing for expenses in-
cidental 1o transfer of title, litigation ex-

penses and inverse condemnation pro-
ceedings; stating real property acquisi-
tion policies; providing for acquisition
of buildings, structures and improve-
ments on real property; repealing con-
flicting laws; providing for an effective
date; and providing for severability.
Laws 1971, c. 355,

Cross References

Municipalities, redevelopment trusts, power of eminent domain, see title 11

§ 40-115.

Law Review Commentaries

Condemnation-option  to
1 Okl. City

Property:
purchase held compensable.
U.L.Rev. 203 (1978).

Library References

Eminent Domain =166 et seq.
WESTLAW Topic No. 148,
C.1.S. Eminent Domain § 209.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1

1. Construction and application

The Oklahoma Turnpike Authority is
subject to the terms of §§ 9 to 15 of this

title, prescribing the policy for the acqui-
sition and condemnation of land by the
State, and that the provisions of title 69,
§% 1707 and 1708 are effective insofar as
they are not in conflict with or contra.
dictory to the terms of §§ 9 to 15, Op.
Atty.Gen. No. 71-425,

§ 10. Reimbursement of owner for expenses after acquisition

Any person, agency or other entity acquiring real property for
public use under the laws of this state shall, as soon as practicable
328 ’
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after the date of payment of the purchase price or the date of
deposit into court of funds to satisfy the award of compensation in
a condemnation proceeding to acquire real property, whichever is
the earlier, reimburse the owner for expenses he necessarily in-
curred for: '

1. Recording fees, transfer taxes and similar expenses incidental
to conveying such real property;

2. Penalty costs for prepayment for any preexisting recorded
mortgage entered into in good faith encumbering such real proper-
ty; and :

3. The pro rata portion of real property taxes paid which are
allocable to a period subsequent to the date of vesting title in the
acquiring entity, or the effective date of possession of such real
property by the acquiring entity, whichever is the earlier.

Laws 1971, ¢. 355, § 2, eff. July 1, 1972.

Cross References

Real property subject to taxation, see title 68, §§ 2404, 2419,
Recording fees, see title 28, § 32.
Transfer tax, see title 68, § 802.

Law Review Commentaries

Annual Survey of Oklahoma Law:
Condemnation and inverse condemna-
tion. 3 Okl City U.L.Rev. 375 (1978).

Library References

Eminent Domain ¢14%(7).
WESTLAW Topic No. 148.
C.J.S. Eminent Domain §§ 163, 164.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Attorney fees 1 land taken by eminent domain, although
attorneys’ fees may be properly awarded
in inverse condemnation proceedings.

1. Attorney fees Gaylord v. State ex rel. Dept. of High-

Attorneys’ fees and expenses are not  yays, Okl., 540 P.2d 558 (1975).
embraced within just compensation for

§ 11. Reimbursement of expenses when'property not acquired

Where a condemnation proceeding is instituted by any person,
agency or other entity to acquire real property for use as provided
in Section 9 of this title and

1. The final judgment is that the real property cannot be ac-
quired by condemnation;
329
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-2. The proceeding is abandoned; or

3. If the award of the jury exceeds the award of the court-ap-
pointed commissioners by at least ten percent (10%), the owner of
any right, title or interest in such real property may be paid such
sum as in the opinion of the court will reimburse such owner for
his reasonable attorney, appraisal and engineering fees, actually
incurred because of the condemnation proceedings. Such determi-
nation by the court shall be appealable to the Supreme Court in the
same manner as any other final order. The final award of such
sums will be paid by the person, agency or other entity which
sought to condemn the property.

Laws 1971, c. 355, § 3, eff. July 1, 1972. Laws 1975, ¢, 354, § 1, eff. Oct. 1,
1975. , |

} ' Historical and Statutory Notes

The 1975 amendment, in the introduc-  in paragraph 2, added “or”; and inserted
tory clause, substituted “Section 9 of this  "3. If the award of the jury exceeds the
title" for “Section 1", in paragraph 1, award of the court appointed commis-
following "condemnation;”, deleted “or”; sioners by at least ten percent (10%4),”".

, Cross References
Appeal of final order to Supreme Court, see title 12, §§ 952, 953.

Law Review Commentaries

Annual Survey of Oklahoma Law: of Cox v. American Fidelity Assur-
ance Company. Gregory J. Gra-
Condemnation and inverse condem- ham. 4 Okl. City U.L-Rev. 256
nation. 3 Okl. City U.L.Rev. 375 (1979).
(1878). Legal profession—determining stat-
Insurance—Retroactive application utory attorney's fees. 6 Okl. City
of attorney fee statutes: Analysis U.L.Rev. 238 (1981).

Library References

Eminent Domain €=149(7).
WESTLAW Topic No. 148,
C.J.S. Eminent Domain §§ 163, 164.

WESTLAW Electronic Research
See WESTLAW Elecironic Research Guide following the Preface.

Notes of Decisions

Construction and application 1 demnation proceedings, are not in con-
flict with or inconsistent with 11 OkLSt.

A?n. § 1663 (repealed) which prﬁvidﬁd

“if the verdict of the jury exceeds the

1. Construction and application award of the court appointed commis-
Provisions of this section, and of § 12 sioners, the court may reward a reason-
of this title, providing for reimburse- able autorney fee to the defendant or
ment of plaintiff for reasonable attorney  defendants which shall be paid by the
fees incurred because of inverse con- condemner.” McAlester Urban Renewal
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Authority v. Hamilton, Okl, 521 P.2d and § 12 of this title, are not part of the

823 (1974). “judgment” so as to be subject to post-

: : judgment interest under § 727 of title

Reimbursement expenscs. awarded in 12. Op.Atty.Gen. No. 84-176, Feb. 4,
eminent domain cases under this section  1985.

§ 12, Inversé condemnation proceedings—Reimbursement of
expenses

Where an inverse condemnation proceedmg is instituted by the
owner of any right, title or interest in real property because of use
of his property in any public program or project described in
Section 1 of this act,' the court, rendering a judgment for the
plaintiff in such proceeding and awarding compensation for the
taking of property, or the state’s attorney effecting a settlement of
any such proceeding, shall determine an award or allow to such
plaintiff, as a part of such judgment or settlement, such sum as will,
in the opinion of the court or the acquiring entity’s attorney,
respectively, reimburse such plaintiff for his reasonable costs, dis-
bursements and expenses, including reasonable attorney, appraisal
and engineering fees, actually incurred because of such proceeding.
A determination by the court shall be appealable to the Supreme
Court in the same manner as any other final order.

Laws 1971, c. 355, § 4, eff. July 1, 1972.

1 Section 9 of this title.

‘ Cross References
Appeal of final order to Supreme Court, see title 12, §§ 952, 933,

Law Review Commentaries

Annual Survey of Oklahoma Law: Decisions of interest pertaining to real
Condemnation and inverse condem- = property. R. Clark Musser. 50 OkLB.J.
nation. 3 Okl. City UL.Rev. 375 1616 (1979).

(1978). \ L .
Insurance—Retroactive application Landowners’ remedies’ under Article

of attorney fee statutes: Analysis II. Oklahoma Constitution, section 24.
of Cox v. American Fidelity Assur- Floyd W. Taylor. 51 OklLBJ. 2178
ance Company. 4 Okl City UL. (1980).

Rev. 256 (1979).

Property—Eminent domain and po- 1981 decisions of interest pertaining to
lice power. 2 Okl City ULRev. real property. R.Clark Musser. 53 Okl
403 (1977). B.J. 501 (1982).

Library References

Eminent Domain €302, 316.
WESTLAW Topic No. 148.
C.].S. Eminent Domain §§ 445, 446,

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.
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Notes of Decislons

Construction and application 1

1. Construction and application
Provisions of § 11 of this title and this
section, relating to the acquisition of real
property for public use in any program
or project in which federal, state or local
funds are used, setting out certain cir-
cumstances wherein the property owner
shall be paid for reasonable attorney
fees incurred because of the condemna-
tion proceeding, are not in conflict with
or inconsistent with 11 OklSt.Ann.
§ 1663 (repealed) which provided “if the

verdict of the jury exceeds the award of
the court appointed commissioners, the
court may reward a reasonable attorney
fee to the defendant or defendants which
shall be paid by the condemner.” McAl-
ester Urban Renewal Authority v. Hamil-
ton, Okl., 521 P.2d 823 (1974).

Reimbursement expenses, awarded in
eminent domain cases under § 11 of this
title and this sectjon, are not part of the
“judgment” sc as to be subject to post-
judgment interest under § 727 of title
12. Op.Atty.Gen. No. 84-176, Feb. 4,
1985,

§ 13. Policies

Any person, acquiring agency or other entity acquiring real prop-
erty for any public project or program described in Section 9 of this
title shall comply with the following policies:

1. Every reasonable effort shall be made to acquire, expeditious-
ly, real property by negotiation.

2. Real property shall be appraised before the initiation of
negotiations, and the owner or his designated representative shall
be given an opportunity to accompany the appraiser during his
inspection of the property, except that the head or governing body
of the entity acquiring real property, if so mandated by federal law
or regulation, may prescribe a procedure to waive the appraisal in
cases involving the acquisition by sale or donation of property with .
a low fair market value as such value is defined by federal law or
regulation. -

3. Before the initiation of negotiations for real property, an
amount shall be established which is reasonably believed to be just
compensation therefor and such amount shall be promptly offered
for the property. In no event shall such amount be less than the
approved appraisal of the fair market value of such real property.
Any decrease or increase in the fair market value of real property
prior to the date of valuation caused by the public improvement for
which such property is acquired, or by the likelihood that the
property would be acquired for such improvement, other than that
due to physical deterioration within the reasonable control of the
owner, will be disregarded in determining the compensation for the
property. The owner of the real property to be acquired shall be
provided with a written statement of, and summary of the basis for,
the amount established as just compensation. Where appropriate,
' ' 332
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the just compensation for the real property acquired and for dam-
ages to remaining real property shall be separately stated.

4. No owner shall be required to surrender possession of real
property before the agreed purchase price is paid or deposited with
the state court, in accordance with applicable law, for the benefit of
the owner of an amount not less than the approved appraisal of the
fair market value of such property, or the amount of the award of
compensation in the condemnation proceeding of such property.

5. The construction or development of a public improvement
-shall be so scheduled that, to the greatest extent practicable, no
person lawfully occupying real property shall be required to move
from a dwelling, assuming a replacement dwelling, as required by
the Oklahoma Relocation Assistance Act,! will be available, or to
move his business or farm operation without at least ninety (90)
days’ written notice from the date by which such move is required.

6. If any owner or tenant is permitted to occupy the real proper-
ty acquired on a rental basis for a short term or for a period subject
to termination on short notice, the amount of rent required shall
not exceed the fair rental value of the property to a short-term
occupier. :

7. In no event shall the time of condemnation be advanced, on
negotiations or condemnation and the deposit of funds in court for
the use of the owner be deferred, or any other coercive action be
taken to compel an agreement on the price to be paid for the
property. :

8. If an interest in real property is to be acquired by exercise of
power of eminent domain, formal condemnation proceedings shall
be instituted. The acquiring authority shall not intentionally make
it necessary for an owner to institute legal proceedings to prove the
fact of the taking of his real property.

9. If the acquisition of only part of the property would leave its
owner with an uneconomic remnant, an offer to acquire that
remnant shall be made. For the purposes of this section, an
uneconomic remnant is a parcel of real property in which the
owner is left with an interest after the partial acquisition of the
property of the owner which has little or no value or utility to the
owner.,

10. A person whose real property is being acquired in accord-
ance with this title may, after the person has been fully informed of
his right to receive just compensation for such property, donate
such property, any part thereof, any interest therein, or any com-
pensation paid therefor, as such person shall determine.
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11. As used in this section:

a. “Appraisal” means a written statement independently and
impartially prepared by a qualified appraiser setting forth
an opinion of defined value of an adequately described
property as of a specific date, supported by the presentation
and analysis of relevant market information; and

b. “Acquiring agency” means:
(1) a state agency which has the authority to acquire proper-
ty by eminent domain pursuant to state law, and
(2) a state agency or person which does not have such au-
thority, to the extent provided by regulation.
Laws 1971, c. 355, § 5, eff. July 1, 1972, Laws 1988, c. 315, § 2, emerg. eff.
July 6, 1988.
18Section 1085 et seq. of title 63. °

Historical and Statutory Notes

The 1988 amendment, in the introduc-  paragraph 9, in the first sentence, substi-
tory clause, inserted “acquiring” preced- ~ tuted “that remnani” for “the entire
ing "agency” and substituted "Section 9  property” and added the second sen-

of this title” for “Section 1 of this act™; . 1
in paragraph 2, added the exception; in tence; and added paragraphs 10 and 11.

Cross References

Public projects and programs using federal, state or local funds with power of
eminent domain pursuant to policies of this section, easements, see title 64,
§ 14,

Tender of money alleged in pleading, deposit in court, see title 12, § 309.

Law Review Commentaries

Eminent domain: Constitutional prob-
lems in taking of church lands. Richard
C. Howard. 31 OklLL.Rev. 191 (1978).

Library References

Eminent Domain &167(1).
WESTLAW Topic No. 148.
C.J.S. Eminent Domain § 210 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1 . ing its rights of eminent domain where
landowners failed to show they were
forced to vacate their property for case.

1. Construction and application ment. Western Farmers Elec. Co-op. v.

Condemnor which received federal Willard, OkLApp., 726 P.2d 361 (1986).
funds was not required to comply with The Oklahoma Turnpike Authority is
this section, which is statement of policy subject to the terms of §§ 9 to 15 of this
only, as condition precedent to exercis- title, prescribing the policy for the acqui-
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sition and condemnation of land by the they are not in conflict with or contra-
State, and that the provisions of title 69, dictory to the terms of §§ 9 to 15. Op.
§§ 1707 and 1708 are effectivé insofar as  Atty.Gen. No. 71-425.

§ 14. Buildings, structures and other 1mprovements—Taklng‘
with real property

A. Where any interest in real property is acquired, an equal
interest shall be acquired in all buildings, structures or other
improvements located upon. the real property which are required,
by the head of the acquiring entity, to be removed from such real
property or which he determines to be adversely affected by the use
to which such real property will be put.

B. For the purpose of dctermmmg the just compensation to be
paid for -any building, structure. or other improvement required to
be acquired as by subsection A of this section,  such building,
structure or other imp'roifcrnent shall be deemed to be a part of the
real property to be acquired notwithstanding the right or obligation
of a tenant, as against the owner of any other interest in the real
property, to remove such building, structure or improvement at the
expiration of his term, and the fair market value which such
building, structure or improvement contributes to the fair market
value of the real property to be acquired or the fdir market value of
such building, structure or improvement for removal from the real
property, .whichever is the greater, shall be paid to the tenant.
therefor. .

C. Payment under this section shalI not result in duplication of
any payments otherwise authorized by law. No such payment shall
be made unless the owner of the land involved disclaims all interest
in the improvements of the tenant. In consideration for any such
payment, the tenant shall assign, transfer and release to the ac-
quiring entity all his right, title and interest in'and to such improve-
ments. Nothing in this section shall be construed to deprive.the
tenant of any rights to reject payment under this section and to
obtain payment for such property interests in accordance with
applicable law other than this section.

Laws 1971, c. 355, § 6, eff. July 1, 1972.

Cross References.

Outdoor advertising signs, acquisition by Dcpartment of Highways, condemnation,
see title 69, §§ 1279, 1280.

7 " Library References
Eminent Domain &=133. '

WESTLAW Topic No. 148, - L _ ; PR
C.J.8. Eminent  Domain §§ 138, 175.°
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§ 15. Effect of statement of policies .

The provisions of Section 5! create no rights or hab1l1t1es and
shall not affect the validity of any property acqu:smons by purchase
or condemnation.

Laws 1971, c. 355, § 7, eff. July 1, 1972.

1 Section 13 of this title.
CONDEMNATION PROCEDURE ACT
§8 21 to 37. Expired July 1, 1943

Historical and Statutory Notes

The expired sections, derived from “All acts or parts of acts in conf]nct
Laws 1941, p. 104, §§ 1 to 17, enacted  herewith are hereby expressly repealed
the Condemnation Procedure Act. provided however that the provisions of

Section 18 of Laws 1941, p. 104, pro- this act shall not be operative or in effect
vided: after July 1, 1943.”
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TITLE 28
FEES

Chapter Seciion
1. Fees of County Officers, Jurors and Witnesses ................... 1
2, Fees of Secretaryof State ...................... ... ... 111
3. FeesforPublicPrinting .......... ... ....... . . iiviiiiann.-. 121
4.

Court Costsand Filing Fees........ ... .. ... ... ....cciiinuinn-- 151

Cross References

Abstracters, fees of, see title 74, § 227.28.

Application for certificate of authority, fee, see title 74, § 227.14,

Alcohol dependency, treatment facility license, see title 434, § 3-418.

Attorneys’ fees, contingent fee, limitation, see title 5, § 7.

Bingo, license fees, see title 21, §§ 995.3 to 995.5.

Building permits, see title 74, § 324.11,

Cemetery plats, fees for recording, see title 8, § 4.

Depositions, fees, taxing costs, see title 12, § 3230.

Depository for fees received, county treasurer as, see title 19, § 681.

Election contests, salary paid in fees, liability of defeated incumbent, see title 51, § 5.

Financing statements, fees, see title 12A, §§ 9-401A, 9-403 to 9-407.

Foreign judgment, filing fees, see title 12, § 724,

Garbage disposal, see title 63, §§ 1-2412, 1-2413,

Insurance agents and solicitors, examination and license fees, see title 36, § 321.

Motor vehicles, license fees, see title 47, § 1132 et seq.

Protest, payment of allegedly invalid fees under, see title 62, § 206.

Real estate brokers and sales associates, examination and license fees, see title 59,
§§ 858-302, 858-303. :

Recording certificates of animal breeding services, fee for, see title 4, § 197.

Referee, fees of, see title 12, § 619.

Salaries, see title 19, § 180.61 et seq.; title 74, and other specific heads.

Sewer improvement districts, instruments and deeds filed and recorded without fee,
see title 19, § 897.

State mining board, applications for certificates from, fees, see title 45, § 5.

Tax delinquency, notice of sale of property, publication fees, see title 68, § 24312,

Vital statistics, fees for certified copies of records, see title 63, § 1-325.

Water rights, appropriation permit, filing fee, see title 82, § 105.9.

Weather modification and control, licenses and permits, see title 82, §§ 1087.9,
1087.15.

United States Code Annotated

Grain, federal standards, inspection fees, see 7 U.S.C.A. § 79.
0il and gas, subsurface storage, fees, sece 30 US.C.A, § 226.

WESTLAW Computer Assisted Legal Research

WESTLAW supplements your legal research in many ways. WESTLAW
allows you to .

» update vour research with the most current information

+ expand your library with additional resources
T.261026 0.5.A—12 337
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+ retrieve direct history, precedential history and parallel cita- ¥y
tions with the Insta-Cite service "

For more information on using WESTLAW to supplement your research,
see the WESTLAW Electronic Research Guide, which follows the Preface.

. . .
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CHAPTER 1 R

FEES OF COUNTY OFFICERS, JURORS
AND WITNESSES

GENERAL PROVISIONS

Section

SRR R el ol ol

312

Statutory allowances exclusive.
Fees not collected during term.

- Failure of officers to make reports—Failure to charge fees.
"Repealed. ‘

Penalty for charging fees on pensions.

Responsibility of county for fees.

Officers to post list of fees.

Fees to be itemized on process.

Officer to receipt for fees paid.

Charging for constructive mileage—Penalty.

Folio defined.

Fees due when service rendered—Deposit for anticipated costs.
Penalty for improper charges. A

FEES OF PARTICULAR OFFICERS ' : :

Fees of court clerks. '

Clerk of district court—No fees in certain guardianship cases. '

Garnishment proceedings—Court clerk not to charge poundage in
certain cases.

County clerk—Fees.

. Repealed.

Expired.

-Register to keep account of fees.

Repealed.

Clerk to keep account of fees.

Verification of signatures without fee.

Monthly accounting by county clerk and registrar of deeds.

38 to 42. Repealed.

43.

44,
45.
46.
47.

Treasurer’s fees.
‘Treasurer to keep account of fees.
Treasurer’s quarterly report.
Fees of county surveyor.
Fees of notaries. _
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Section''.

48.  Fees of commissioner for partition.

49; -. .Fees of appraisers.

49; 1 » Appraisers and commlssmners, compensanon of.
49.2. Expenses.

50. Fees of public weigher—Lien for fee.

51 to 54. Repealed.

55. Renumbered.

56. Marriage ceremony fees.

FEES OF WITNESSES AND JURORS

81.  Witness fees.

B2.  Witnesses for state—Fees and mileage—Taxation as costs upon con-
viction.

83. Repealed.

84.  Certificates to be issued to witnesses. .

84.1. Employee of state or political subdivision testifying on matter per-
taining to their employment—Witness fees—Other reimbursement.

85. Warranits for fees of jurors and witnesses for which county liable.

86.  Jurors' fees—Parking.

87.  Clerk’s record of jurors and witnesses.

88. Statement to commissioners.

91.  State Fire Marshal investigation—Expert witness fee.

FEES AS COSTS

101. Fees and costs in criminal cases part of penalty—Enforcement by
imprisonment—Persons unable to pay.

102. Costs in civil proceeding to be proved by affldavn—Taxanon and
collection.

103. Bill of costs or fees.

104. Repealed.

105. Collection on execution.

106. . Clerk to hold costs or fees for person entitled—Time for filing claims.

WESTLAW Computer Assisted Legal Research

WESTLAW supplements your legal research in many ways. WESTLAW
allows you to

+ update your research with the most current information
+ expand your library with additional resources

» retrieve direct history, precedential history and parallel cita-
tions with the Insta-Cite service '

For more information on using WESTLAW to supplement your research,
see the WESTLAW Electronic Research Guide, which follows the Preface.
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GENERAL PROVISIONS

§ 1

Statutory allowances exclusive

The officers and persons herein mentioned shall be entitled to
receive for their services only the fees herein allowed, and no other,
except as may be otherwise required by law.

R.L.1910, § 3193. Laws 1967, ¢. 122, § 1, eff. April 27, 1967.

Historical and Statutory Notes

The 1967 amendment deleted “and
compensation” following “fees”.

Source:
51,1893, § 2854.

Laws 1897, p. 160.
St.1903, § 2992.
Comp.Laws 1909, § 3366.
Comp.51.1921, § 6329.
S1.1931, § 1033.

Library References

Ofi’icers and Public Employees 99.
WESTLAW Topic No. 283.

C.1.5. Officers and Public Employees
§§ 223 to 228, 237.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1
Right to compensation 2

1. Construction and application

" Absent any statute authorizing assess-

ment of expert witness fees as costs, suc-
cessful parties were limited by this sec-
tion and § 81 of this title, as applicable
when case was tried, providing for pay-
ment of witness fees on per day and per
mile basis. Sloan v. Owen, Okl., 579
P.2d 812 (1977).

Fees clearly include all compensation
or charges received by a public officer
by virtue of his office. Finley v. Territo-
ry ex rel. Keys, 12 Okl. 621, 73 P. 273
(1903).

2. Right to compensation

Pursuant to this section a deputy court
clerk may not receive a separate fee for
posting legal notices pertaining to pro-
bate matters from the attorney handling
the probate except those fees statutorily
provided by law. Op.Atty.Gen. No.
79-123 (June 14, 1979).

§ 2. Fees not collected during term

The fees of any officer earned but not collected during his term of
office, shall be collected by his successor in office and paid into the
county treasury, and all fees so collected shall be inciuded in the
report of the officer collecting the same.

R.L.1910, § 3206.

Historical and Statutory Notes

Source:
Laws 1897, p. 170.
St.1903, § 3014.

Comp.Laws 1909, § 3388.
Comp.St.1921, § 6347.
St.1931, § 1039.
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Library References

Officers and Public Employees =112, C.J.S. Officers and Public Employees
WESTLAW Topic No. 283. §§ 214, 215, :

WESTLAW Electronic Research
" See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1 office which remain uncollected at the
end of that term. Downing v. Lynch,

Okl., 354 P.2d 394 (1960).
1. Construction and application

A justice of the peace did not forfeit all
fees earned by him during his term of

§ 3. Failure of officers to make reports—Failure to charge fees

Any county, township and district officer who is required by law
to make monthly or quarterly reports to the board of county
commissioners who fails or refuses to make such reports, or who
makes a false or fraudulent report, shall be deemed guilty of a
misdemeanor and in addition to his punishment he shall forfeit his
office; and when any such officer shall fail or refuse to account for
or to pay over any money in his official capacity, he shall be
deemed guilty of embezzlement, and in no case shall any county
officer retain any perquisites of his office; and if any officer neglect
or refuse to charge the fees provided by law, he shall forfeit double
the amount thereof to be deducted from his salary, or to be
collected by civil action against any such officer or his bondsmen.
R.L.1910, § 3213.

Historical and Statutory Notes

Source: Comp.51.1921, § 6357.
Laws 1910, p. 136. 51.1931, § 7466.

Cross References

Embezzlement,
County officers, see title 19, § 641.
Defined, see title 21, § 1451.
False accounts, public officers, sec title 21, § 341.
Official misconduct, removal of public officers for, see title 51, §§ 91, 93.
Removal from office, failure of public officer to produce and account for public
funds, see title 22, § 1181,
State officers, diversion of state funds, see title 21, § 1463.

Library References

Officers and Public Employees ¢=112. C.J.S. Officers and Public Employees
WESTLAW Topic No. 283. §§ 214, 215.

341



28 §3

WESTLAW Electronic Research

Do

See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 2
Embezzlement 3

Prosecution and punishment 4
Validity 1

1. Validity

The act of which this section is a part
was valid and not in conflict with Const.
Art. 5; § 57, concerning defective titles
of bills, State ex rel. Reardon v. Harper,
33 Okl. 572, 123 P. 1038 (1912); Pottawa-

tomie v. Reasor, 29 Okl. 209, 116 P. 801

(1911}, Jefferson v, Toomer, 28 Okl. 658,
115 P. 793 (1911).

2. Construction and application

A prosecution against a district court
clerk for failing to pay fees into the
county treasury is governed by the spe-
cific provisions of R.L.1910, § 3213
(now this section) rather than by the
Penal Code. McDaniel v. Brown, 16
Okl.Cr. 149, 181 P. 156 (1919); Warner v.
Mathews, 11 OklCr. 122, 143 P. 516
(1914).

St.1931, §§ 7448, 7466 (§ 37 of this
title and this section) were special em-
bezzlement statutes, but are worded dif-
ferent from St.1931, § 7761 (§ 641 of
this title). Abernathy v. Siate, 68 OkL.Cr.
142, 101 P.2d 634 (1940).

R.L.1910, § 3213 (now this section) is
a specific statute, within the meaning of
R.L.1910, § 2092 (§ 11 of title 21) pro-
viding that specific penal statutes shall
govern as against general provisions of
the Penal Code comprehending the same
offense. State v. Bunch, 23 Okl.Cr. 388,
214 P. 1093 (1923). .

3. Embezzlement

A county clerk charged with the safe-
keeping and disbursement of public
money may, by a series of personal ap-
propriations of small sums of such pub-

lic money, render himself liable to pros- -

‘ .
TR L LA
e
ecution for embezzlement of a particular
gross amount, constituting but one of-
fense, under R.L.1910, § 3213 (now this
section), prescribing fiscal - duties ; of
county clerks. Griswold v. State, 23
OkLCr. 136, 212 P. 1018 (1923). s

P |

Under proper averments, the defini-,
tion of embezzlement as found in R.L.
1910, § 3213 (now this section) may be'
considered in aid of defining embezzle-!
ment under R.L.1910, § 7437 (§ 641 of:
title 19) both of which are specific in,

their nature, and not a part of the gener;
al Criminal Code. Hays v. State, 22"
Okl.Cr. 99, 210 P. 728 (1923). R

On failure or refusal of register of,
deeds to pay all fees into county treasury ‘
monthly, as required by R.L.1910,
§ 3214 (§ 37 of this title), he was liable
to separate prosecution for embezzle-
ment, under R.L.1910, § 3213 (now this
section} for each and every month in
which he failed to do so. Harris v.
State, 17 OkL.Cr. 69, 175 P. 627 (1918).

Failure or refusal of register of deeds
to pay all fees into county treasury at
end of each month, as required by § 37
of R.L.1910, § 3214 (§ 37 of this title),
constituted embezzlement under R.L.
1910, § 3213 {now this section). Id.

4. Prosecution and punishment

Indictment against ex-treasurer of
school district for violation of St.1931,.
§ 7761 (§ 641 of title 19) penalizing mis-
appropriation of funds by public officers
was not duplicitous, although shortage
included different items. Casselman v.
State, 58 Ok1.Cr. 371, 54 P.2d 678 (1936).

Embezzlement indictment against ex-
treasurer of school district charged vio-
lation of St.1931, § 7761 (§ 641 of title
19) penalizing misappropriations by
public officers, rather than violation of
§1.1931, § 7466 (this section), and was
sufficient. 1Id.
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§ 4. Repealed by Laws 1941, p. 462, § 1

Historical and Statutory Notes

The repealed section, relating to cer- S(.1903, § 3029.
tain fees to be paid into a special salary- Comp.Laws 1909, § 3403.
fund, was derived from: . R.L.1910, § 3219.

W Comp.5t.1921, § 6417.

.« Laws 1897, p. 174. . S5t.1931, § 7446,

§ 5 Penalty for charging fees on pensions

“’No person authorized to administer oaths, shall be allowed to
charge any discharged soldier or seaman, or widow, orphan or legal
representative thereof, any fee for administering any oath or the
giving of any certificate for the procuring of any pension, bounty,
or, back pay, nor for administering any oath or caths and giving the
certificate required upon any voucher for collection of periodical
dues from the pension agent for any services rendered in perfecting
any voucher; and any such officer who may charge any fee for any
such services shall be deemed guilty of a misdemeanor, and fined in
any sum not less than Ten Dollars ($10.00) nor more than Twenty
five Dollars ($25.00).

R.L.1910, § 3222,

Hlstorical and Statutory Notes

Source: Comp.Laws 1909, §§ 3405 3406.
Laws 1897, p. 174, Comp.5t.1921, § 6420.
St.1903, §§ 3031, 3032, 5t.1931, § 12050.

. Cross References
Officers authorized to administer oaths, see title 51, § 21.

Library References

Off:cers and Public Employees 121. C.J.S. Officers and Public Employees
WESTLAW Topic No. 283. §§ 255 to 259,

§ 6. Responsibility of county for fees

The county shall be responsible for the fees, salaries and expenses
of county officers, unless otherwise provided by law.
R.L.1910, § 3229. Laws 1967, c. 122, § 2, eff. April 27, 1967.

Historical and Statutory Notes
_,'I‘he 19'67 arqendment rewrote the sec- Source:
tion, which prior thereto read: Laws 1910, p. 133.

“The county shall in no case be re-

sponsible for any fees, salaries or ex- Comp.5t.1921, § 6434.
Fenscs for any county or subdivision of- S5t.1931, § 7888.

icer unless expressly allowed by law.”

Cross References
Salaries, county officers, see title 19, § 180.61 et seq.
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Library References

Counties ¢133.
WESTLAW Topic No. 104.
C.J.8. Counties § 173.

WESTLAW Electronic Research
See WESTLAW Electrc_mic Research Guide following the Preface.

Notes of Decisions '

Construction and application 1 -ified is entitled to reasonable compensa-
tion by county for services rendered be-
fore R.L.1910, § 3229 (now this section)

1. Construction and application went into effect. Johnston v. Board of

Person appointed to perform duties of Com'rs of Murray County, 53 Okl. 693,
county attorney when he was disqual- 158 P. 164 (1916). ;

§ 7. Officers to post list of fees

Each officer herein named shall cause a list of fees allowed by
law to be charged by him, to be posted in his office in some
conspicuous place, under penalty of Five Dollars ($5.00) for each
day he shall neglect so to do.

R.L.1910, § 3239.

Historical and Statutory Notes

Source: Comp.Laws 1909, § 3421.
Laws 1897, p. 178. Comp.S5t.1921, § 6444.

5t.1903, § 3044. St.1931, § 1055.

Library References :

Officers and Public Employees ¢=97. C.J.8. Officers and Public Employees
WESTLAW Topic No. 283. §§ 224, 238 10 241.

§ 8. Fees to be itemized on process

No officer serving any process shall be entitled to any fees for the
same, unless he return on such process the amount of his fees and
the items thereof.

R.L.1910, § 3240.

Historical and Statutory Notes

Source: Comp.Laws 1909, § 3422,
Laws 1897, p. 178. Comp.5t.1921, § 6445.

St.1903, § 3045. . 51.1931, § 1056.

Cross References

Substitute for sheriff, fees for service of process, see title 12, § 52.
Summons and return, form, see title 12, § 2004.
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Library References

Sheriffs and Constables &=33.
WESTLAW Topic No. 353.
C.J.S. Sheriffs and Constables § 226.

8§ 9. Officer to receipt for fees paid -

Every officer charging fees shall give a receipt therefor.
R.L.1910, § 3243. Laws 1967, c. 122, § 3, eff. April 27, 1967.

Historical and Statutory Notes

"The 1967 amendment rewrote the sec-
tion, which prior thereto read:

“Every officer charging fees shall, if
required by the person paying them, give
him a receipt therefor, setting forth the
items and the date of each.”

Source:

Laws 1897, p. 178.
§t.1903, § 3048,
Comp.Laws 1909, § 3425.
Comip.5t.1921, § 6448.
St.1931, § 1059.

Cross References

County treasurer, receipts for money received, see title 19, § 624.
Municipal courts, receipts for fees paid into, see title 11, § 27-112.

Library References

Officers and Public Employees €=97.
WESTLAW Topic No., 283.

C.1.5. Officers and Public Employees
§§ 224, 238 to 241.

§ 10. Charging for constructive mileage—Penalty

Any county, township or district officer who shall knowingly
charge, receive or collect any fees for constructive service or mile-
age shall be deemed guilty of a misdemeanor, and in addition to his
punishment shall forfeit his office and thereafter be forever barred
from holding any office of honor, trust or profit in this state.

R.L.1910, § 3247.

Historical and Statutory Notes

' Comp.5t.1921, § 6452.
5t.1931, § 1062.

Source: )
Comp.Laws 1509, § 3429.
Laws 1910, p. 137.
Cross References
Forfeiture of public office, effect of omission in criminal statutes, see title 21, § 132,

Removal of public officers for official misconduct, see title 51, §§ 91, 93.

Library References

Officers and Public Employees =121
WESTLAW Topic No. 283,

. C.J.8. Officers and Publlc Employees
§§ 255 to 259.
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§ 11, Folio defined " -\fj !

- 3 I

A folio shall consist of one page regardless of size. S vt

R.]_..l910, § 3248. Laws 1967, c. 122, § 4, e_ff. April 27, 1967. PR U
A t

Historical and Statutory Notes

The 1967 amendment rewrote the sec- Source:
tion, which prior thereto read: Laws 1897, p. 179. a2
L . 5t.1903, § 3054. Coeo
“A folio shall consist of one hundred Comp.Laws 1909, § 3431,

words and two figures shall be counted . Comp.8t.1921, § 6453.
as one word.” St.1931, § 1064.

i
8§ 12. Fees due when service rendered—Deposit for antlclpated
costs

No fees allowed by law shall be due or demanded until ‘the
services for which such fees are chargeable shall have been per-
formed, provided, however, that the court clerk may require a
deposit for anticipated costs.

R.L.1910, § 3249. Laws 1967, c. 122, § 5, eff. April 27, 1967.

Historical and Statutory Notes

The 1967 amendment substituted 8t.1903, § 3055.
“law"” for “this act,” and added the provi- Comp.Laws 1909, § 3432,

sion allowing the court clerk to require a Comp.St.1921, § 6454, Lo
deposit for anticipated costs. S1.1931, § 1063.
Source: '

Laws 1897, p. 179,

Library References

Officers and Public Employees &97. C.1.5. Officers and Public Employees
WESTLAW Topic No. 283. §§ 224, 238 to 241.

WESTLAW Electronic Research
Seé WESTLAW Electronic Research Guide following the Preface.

Notes of Declsions

Construction and application 1 ing papers until his compensation is ten-,
dered therefor. Bohart v. Anderson, 24
_ Okl. 82, 103 P. 742, 20 Ann.Cas. 142
1. Construction and application (1909).
The clerk of the Supreme Court may
lawfully decline to render service in fil-

§ 13. Penalty for improper charges

Any public officer who shall knowingly charge, demand or re-
ceive any fees not provided by law, or who shall charge, demand or
receive any greater fees than are provided in this article ' shall be
deemed guilty of a misdemeanor, and shall, upon conviction, be
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fined in any sum not less than Five Hundred Dollars ($500.00) for
each and every offense and shall forfeit- his office and shall be
barred from holding any office of trust in this state thereafter
R.L.1910, § 3252.

TR.L.1910, c. 31, art. 1, incorporated in this title and title 19.

Historical and Statutory Notes

Source: . Comp.St1.1921, § 6457.
Laws 1910, p. 143. S1.1931, § 1066,

Cross References

Forfeiture of public office, effect of omission in criminal statutes, see title 21, § 132,
Removal from office for official misconduct, see title 51, §§ 91, 93.
Wilful overcharge of fees, removal of officer, see title 22, §§ 1181, 1181.1.

Library References
Officers and Public Employees €=121. C.1.5. Officers and Public Employees
. WESTLAW Topic No. 283. §§ 255 to 259,

L

FEES OF PARTICULAR OFFICERS

Law Review Commentaries

Oklahoma's new judicial system, cost
and fees. George B. Fraser. 21 OkLL.
Rev. 373, 398 (Nov.1968).

§ 31. Fees of court clerks

The clerk of the district court, or the clerk of any other court of
record, shall charge and collect the following fees for services by
them respectively rendered and none others, except as otherwise
provided by law: '

Approving bond or undertaklng, including certlflcate and

SEAl L. e e $ 3.00
Making copy of an instrument of record or on file, first

PAZE . o\t e 1.00

subsequent pages (each) ........... ... ... ... .ol .50
Certifying to any instrument (each) ........................... .50
Authentication of court records.............coivi ... 5.00
Receiving and paying out money in pursuance of law or

orderof court ... .. ... ... 1%

provided, however, that such charge shall not exceed
$300.00.

In any case which has been on file and pending without

activity for a period of five (5) years and in which there

is on hand, unexpended, a balance of deposits for costs,

there shall be a charge annually thereafter for account-

ing, to be deducted from any such balance, and to the , !
~ extent available therefor, an annual feeof ................. 3.00

' 347



28 §31 FEES
Application, issuing, entering return and recording mar- °
riage license . ....... ... i 25.00
Conveyance of full-blood Indian heirs to interest in inher- o
ited lands, same to be accounted for as other fees.......... 5.00
Storage and indexing of wills...................... .. e 5.00
Posting notice outside the courthouse ....................... 10.00
Mailing, by any type of mail, writs, warrants, orders,
process, command or notice for each person............... 5.00
except ordinary mailing of first-class mail in probate
cases, foreachcase ... ... .. . i i 5.00
For the actual cost of all postage in each case in excess of... $ 5.00

Laws 1967, c. 122, § 6. Laws 1975, c. 293, § 1, eff. Oct. 1, 1975; Laws
1977, ¢. 207, § 4, eff. Oct. 1, 1977; Laws 1978, c. 212, § 8, eff. July 1, 1978;
Laws 1979, c. 23, § 1, eff. July 1, 1979; Laws 1986, c. 242, § 1, emerg. eff.
June 12, 1986; Laws 1987, c. 181, § 1, eff. July 1, 1987; Laws 1989, c. 205,
§ 5, eff. Nov. 1, 1989.

Flat Fees

Laws 1968, c. 359, effective July 1, 1968 (Section 151 et
seq. of this Title), relating to court costs and filing fees,
provides in Section 4 (Section 154 of this Title) as follows:
“The flat fees herein provided for shall be in lieu of the
charges enumerated in 28 0.5.1961, § 31, as amended by
Section 6, Chapter 122 O.8.L.1967, and the court clerks,
from and after the effective date of this Act, shall no longer
be required to list, itemize or charge pursuant to the sched-
ule tZerein enumerated, except for proceedings after judg-
ment, and except as herein specifically set out.”

Historical and Statutory Notes

Section 1 of Laws 1980, H.C.R. No.
1051, provides as follows:

“The Legislature declares that the in-
tent of Section 31 of Title 28 is to require
only changing the statutory amount for
certification of copies of instruments al-
ready contained within the court files,
and not require charges for certification
of instruments which are certified at the
same time as the filing of the original
instrument.”

The 1975 amendment increased vari-’

ous fees.

The 1977 amendment deleted
“Filing, docketing laborer's
or materialman’s lien, in-
cluding writien or marginal
release .. ... ... ...l 2.00",

The 1978 amendment rewrote the sec-
tion, which prior thereto read:

“The clerk of the district court, or the
clerk of any other court of record, shall

charge and collect the following fees for
services by them respectively rendered
and none others, except as otherwise
provided by law: '

Docket fees in each case, which

shall include the entry of

cause upon the appearance

docket, indexing............... $ 2.00
Each entry of order, rule, mo-

tion, decree, return or verdict

upon the appearance docket ...... 20
Swearing jurors and witnesses ...... 20
Issuing warrants, attachments,

replevins, executions or or-

ders of sale, each page........... 1.00
Issuing subpoena, including all

names on one praecipe ............ 50
Issuing summons...................- 50
Approving bond or undertaking,

including certificate and seal ....2.50
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Administering oath to each per-

son inopen court ................. 20
Swearing jury to try cause

(each)............ il 20
Commission to take deposition ....1.00
Docketing judgment (each)........... 50
Recording any instrument of

record, first page . ............... 1.00

subsequent pages (each) ........... 50

Making copy of an instrument
of record or on file, first page....1.00

subsequent pages (each) ........... 50
Certifving to any instrument
(each). ... .cooii i 25

Issuing or filing commitment in
felony cases, including certi-

fied copies ................00eu 1.00
Issuing commitment in any oth-

BT CASES .. vvniinninreenrennens 50
Issuing release ...................... 50

Issuing any order, writ or pro-

cess not otherwise provided

for, perfolio .................... 1.00
Receiving and paying out mon-

ey in pursuance of law or or-

derofcourt..................... 1%,
provided, however, that such

charge shall not exceed
$200.00.

In any case which has been on

file and pending without ac-

tivity for a period of five (5)

vears and in which there is on

hand, unexpended, a balance

of deposits for costs, there

shall be a charge annually

thereafter for accounting, to

be deducted from any such

balance, and to the extent

available therefor, an annual

feeof ... ... ..l 2.00
Applicatien, issuing, entering re-

turn and recording marriage

license .........covviiiiiiiat 7.50
Issuing Letters Testameéntary,

Administration or Guardian-

ship. ..o 1.00
Conveyance of full-bloed Indian

heirs to interest in inherited

lands, same to be accounted

for as other fees................ 5.00”

28 §31

The 1979 amendment inserted

“Authentication of court
records ... .. ... iii e 5.00"
and “Storage and indexing of
wills ... 1.00".

The 1986 amendment deleted the for-
mer first paragraph which read:

“Upon the entry being made on the
docket in any case filed before July 1,
1968, which is still pending on July 1,
1978, there shall be a one-time charge of
Five Dollars (§5.00) such charge shall be
in lieu of "all subsequent court fees in
said cases except fees incident to service
of process.”

; and added the last three paragraphs.

The 1987 amendment increased the
fees relating to marriage licenses and
wills.

The 1989 amendment increased the
fee relating to mailing writs, etc. by any
type of mail.

Former § 31 of this title, relating to
fees of court clerks, was repealed by
Laws 1967, c. 122, § 13, effective April
27, 1967. It was derived from R.L.1910,
§ 3194; Laws 1951, p. 66, § 1; Laws
1955, p. 212, § 1.

Severability clauses, repeal of conflict-
Ing laws and effective/operative dates

Section 2 of Laws 1979, c. 23, provides
for an effective date,

Section 11 of Laws 1987, c¢. 181 pro-
vides for an effective date.

Source:

Laws 1910, p. 130.
R.L.1910, § 3203.
Comp.51.1921, § 6344,
St.1931, § 1036.

28 0.5.1961, § 42.

Cross References
Appeals in criminal prosecutions, preparing and transmitting record, see § 155.1 of

this title.

Consolidation of offices of clerk of the district court, clerk of the superior court and
clerk of the county court, see title 19, § 221.

Court opinions, written request for copy, fee, see title 20, § 73.5.

Deposit of fees in court fund, see title 20, § 1301.

Execution, see title 12, §§ 861, 862.

Foreign judgments, filing and other fees, see title 12, § 724.
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Law library fund, transfer of money to, see title 20, § 1202. Ll =

Marriage ceremon
Marriages, filin F
Notary public, fili

performed by judge, additional fees, sce § 56 of lhlS “title:
authorlty to solemnize, see title 43, § 7.
ng commission, oath, etc., see title 49, § 2.

Payment of judgment against county or other municipal subdmsmn, see tltlc 62
.5,

Recording affidavit of suspension of publication, see title 25, § 110, .

Law Review Commentaries

Symposium in the Oklahoma law of
damages: costs of litigation. 6 OkIL.
Rev. 312 {Aug.1953).

Library References

Clerks of Courts =11 et seq.
WESTLAW Topic No. 79,
C.J.S. Courts §§ 242, 244,

e YNR
[ 3 B

AR VAR« P

g,
1dg
B S

in

e

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Code Annotated

Federal courts, filing and docket fees, see 28 US.C.A. §§ 1914, 1923,

" Notes of Decisions

Construction and application 2
Validity 1

1. Validity

The $15 fee provided in former § 54
of this title for costs in misdemeanor
cases covered costs only to date of judg-
ment; for costs subsequent to date of
judgment, resort could be had to this
section; and to the extent which this
section was inconsistent with former
§ 54 of -this title, this 'section was re-
pealed, since former § 54 of this title
was the latest expression of legislative
intent. Op.Atty.Gen.No. 69-352 (Jan. 22,
1970). .

2. Construction and application
Although judgment decreed that land
purchase contract be cancelled unless
within 30 days the purchasers paid all
money due, modification of judgment to
grant purchaser an additional four days
was not an abuse of discretion where
purchaser in fact made the payment to
clerk of court on the fourth day and
aside from inconvenience in escrow ac-
count being closed the vendor did not
allege or show that she was harmed in
any way; however, in the interest of
equity, the statutory one percent fee for
receiving and paying out money in pur-
suance of law or court order would be

taxed against purchaser. Jones -v!
Strain, ngl.APP ., 603 P.2d 353 (1979).

In divorce action, there was no abuse
of discretion in ordering wife to pay the
statutory fee of court clerk in processing
temporary support payments and in
charging wife's attorney for statutory fee:
of court clerk for collecting attorney fee.
Stanford v. Stanford, Okl,, 458 P.2d 645
(1969).

No provision in this or any other stat-
ute authorizes the court clerk to make
any charge for filing a commitment or a,
release after date 0? judgment. Op.Atty.
Gen. No. 69-352 (Jan. 22, 1970).

The provisions of this section that a
court clerk shall charge a 1% fee up to a,
maximum of $200 upon “receiving and
paying out” money pursuant to law or
order of the court authorize a 1% fee to
be charged upon each process or trans.
action of receiving and paying out mon-
ey pursuant to a law or order of the
court. Op.Atty.Gen. No. €9-323 (Dec. 17,
1969).

Under § 515.1 of title 19 (repealed),
which provided for service of process
outside of county of its issuance, the
court clerk of the foreign county may
not deduct 1% poundage required by
this section, relating to fees, but same
may be deducted by court clerk of issu-
ing county. * Op.Atty.Gen. No. 68-149
(April 2, 1968).
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§ 31.1. Clerk of district court—No fees in certain guardianship
cases

'The clerk of the district court shall charge and collect no fees in
any proceeding for guardianship of a minor over the age of seven-
teen (17) years, where there shall be attached to the petition for the
appointment of guardian an affidavit that the minor has applied for
enlistment in the armed forces of the United States and that the sole
purpose of the proceeding is to secure legal permission for such
enlistment.

Laws 1951, p. 67, § 1. ’

Cross References

Costs, appointment of guardian to authorize entry into armed forces, see title 30,
§ 4-404.

Library References

Clerks of Courts ¢=11.
WESTLAW Topic No. 79.
C.J.S. Courts §§ 242, 244.

§ 31.2. Garnishment proceedings—Court clerk not. to charge
poundage in certain cases

If the debtor prevails, the court clerk shall not charge poundage
on any funds deposited under garnishment proceedings.
Laws 1986, c. 185, § 13, eff. Sept. 1, 1986.

§ 32. County clerk—Fees

All county clerks shall charge and collect the following flat fees to
be uniform throughout the state regardiess of the recording method:
used, and the county clerks shall not be required to itemize or
charge these fees pursuant to any other schedule, except as specifi-
cally provided by law:

1. For recording the first page of deeds, mortgages and

any other instruments ..................oiiiiinn... $ 8.00
2. For recording each additional page of same instru- -

ment .......... e e e e $ 2.00
3. For furnishing hard copies of microfilmed records to

bonded abstractors only, per page .................. $ 1.00

4. For furnishing photographic copies of photographic
records, or of typewritten script or printed records,

12 gl o - 1 O $ 1.00
S. For recording plat of one block orless................ £10.00
6. For recording plat of more than one block............ $25.00
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7. For certifying to any copy per page ................... $ 1.00
8. For recording an assignment of Tax Sale Certificate =
to be paid by the party purchasing.................. $ 5.00
9. For recording of any mark or brand and giving
certificate for same........ ... i e $ 5.00
10. For recording each certificate for estrays and for-
warding description of same, as required by law ...$ 1.00

11. a.. For recording and filing of mechanics’ or materi-
almen’s liens which includes the release there-

of $10.00
b. For preparing and mailing notice of mechanics’
or materialmen’s lien........................... $.8.00
c. For each additional page or exhibit ............... $ 2.00
12. For recording and filing of fictitious name partner-
' ship certificates . ... ... ... ... i $ 5.00

To this fee shall be added the fees required by Sec- ‘
tions 81 through 86 of Title 54 of the Oklahoma
Statutes.

13. For filing and indexing an original financing state-
ment .or a continuation statement and for filing a
termination statement and a statement of release

therefor. ... ... $10.00
~ (Section 9-403 of Title 12A)
14. For a filing pursuant to Section 9 of this act!......... $10.00

R.L.1910, § 3204, Laws 1947, p. 247, § 1; Laws 1949, p. 219, § 1; Laws
1967, c. 291, § 1, eff. May B8, 1967; Laws 1976, c. 162, § 1, emerg. eff. May
31, 1976; Laws 1977; c. 207, § 5, eff. Oct. 1, 1977; Laws 1978, ¢. 63, § 1, eff.
Oct. 1, 1978; Laws 1979, ¢, 273, § 1, emerg. eff. June 5, 1979; Laws 1982, c.
43, § 1 Laws 1985, c. 166, § 1, operative Julyl 1985; Laws 1990, c. 273
§ 14, eff. Sept. 1, 1990.

t Section 6-209 of title 12A.

Historical and Statutory Notes

As originally enacted this section read:  “For each additional 100 lots. . ... .. 2.00

“The register of deeds shall charge and Filing and indexing chattel
collect the following fees, and none oth- mortgage including certificate.... .25

er: “Filing any instrument not oth-
erwise provided for.............. 10
“For recording deeds, mortgages “For copy of each instrument or
and other instruments, for the record already on file, per fo-
first folio ..............coivnnn, $.25 lio . oo .10
“For each additional folio.......... .10 “For certifying to any copy, in-
“Certificate of filing and record- cludingseal ..................... 25
ing an instrument ............... 10  “Making entry of release on -
“Each entry on index, including marginof record .............,. 25"
description of property .......... .10 ] '
“Recording town plat of 100 lots The 1947 amendment rewrote the sec-
orless ............cooiiiiiiinn, 5.00 tion to read:
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+ "The County Clerk, as the register of
deeds, shall charge and collect the fol-
lowing fees and none other, except as
-atherwise specifically provided by law:

“Where recording is done by photo-
graphic method and the County Clerk is
the receiving officer:

YN L
“For first instrument—page of
deeds, mortgages and other
instruments on billhead paper
(size 8% inches by 14 inches,) -
per instrument ................. $1.00

“For each additional page of the
‘s same size, per instrument........ .50

'"For recording contrasts or col-
ors other than black, white,
green or red, additional per
PAgE ... 10
“For furnishing photographic :
copies of typewritten, script,
photographic, or  printed
records, per page ................ 75
“For each entry exceeding one
on each index {grantor, grant-
ee, and numerical indexes) in-
cluding description of proper-
2 .10
“For recording town plai for the
first 119 square inches or frac-

tional part thereof ............... 1.00
“For each additional 119 square
inches .............. ... ... .50

“For certifying to each photo-
graphic copy, including seal

“Where recording is done by other than
photographic method:

“For recording deeds, mortgages
and other instruments, for the
first folio (100 words being

onefolio) ....................... .30
“For each additional folio.......... .10
“Certificate of filing and record-

ing an instrument ............... .10
“Each entry on index, including

description of property .......... .10
“Recording town plat of 100 lots

orless ......... ... ... ... 5.00
“For each additional 100 lots, or

fraction thereof ................. 2,00
“Filing and indexing chattel

mortgage including certificate
{no charge for entering and

making release) ................. .50
“Filing any instrument not oth-
erwise provided for.............. 10

28 §32

“For copy of each instrument or
record already on file, per fo-
lio..oooovev oo 10
“For certifying to any copy, in-
cluding seal ....................
The 1949 amendment rewrote the sec-
tion to read:

“The County Clerk, as Register of
Deeds, shall charge and collect the fol-
lowing fees and none other, except as
otherwise specifically provided by law,
to-wit;

“{a) The fees under this Sub-section
shall be applicable only where photo-
graphic recording methods are used:—

“For first page of deeds, mort-
gages and other instruments
on bill-head paper (biil-head
being 8'2 inches by 14 inches)
or smaller, per first page of

instrument ..................... $1.00
“For each additional page of
same instrument ................ .50

“For recording contrasts or col-
ors other than black, white,
green or red, additional per
PABE - i i i .10
“For furnishing photographic
copies of photographic
records at same time as re-
cording, per page................ 50
“For furnishing photographic
copies of  photographic
records at other times, or of
typewritten script or printed
records, per page ................ 75
“For recording town plat, for
the first 119 square inches or

fractional part thereof ........... 1.00
“For each additional 119 square
inchesorless ................... 50

“For certifying to each photo-
graphic copy, including seal

“(b) The fees under this Sub-section
shall be applicable only where typewrit-
ten, or other manual record:ng methods
are used:

“For recording deeds, morigages
and other instruments, for the
first folio (100 words being

one (1} folio).................... 30
“For each additional folio.......... .10
“For recording town plat of 100

lotsorless................... L..5.00
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“For each additional 100 lots, or
fraction thereof ................. 2.00
“For copy of each instrument or
record already on file, per fo-
o ..o 10
“For certifying to any copy; 10¢
per folio for proof-reading in
comparison with original,
plus, for certificate and seal

“(c) The fees t‘mder this Sub-section
shall be applicable in all instances, re-
gardless of method of recording used:

“For each entry on each index
{grantor, grantee, numerical,
miscellaneous, or reception)
including description of prop-

12 o . N 10
“For certificate of filing and re-
cording an instrument ........... .10

“For filing and indexing chattel
mortgage including certificate
(no charge for entering and
making release) ................. .50
“For filing and indexing any in-
strument not otherwise pro-

videdfor.............cocvvuun

Section 2 of the Act of 1949 provided:

“Chapter 1 of Title 28, Session Laws
1943, [section 32.1 of this title] and all
other laws and fee schedules irreconcil-
ably in conflict herewith, save and ex-
cepl only those providing for recording
or filing without fee, are hereby super-
seded, repealed and held for naught”

The 1967 amendment rewrote the sec-
tion to read:

“The County Clerk, as Register of
Deeds, shall charge and collect the fol-
lowing fees and none other, except as
otherwise specifically provided by law,
to-wit:

“(a) The fees under this Sub-section
shall be applicable only where photo-
graphic recording methods are used:—

“For first page of deeds, mort-
gages and other instruments
on bill-head paper (bill-head
being 8'2 inches by 14 inches)
or smaller, per first page of

instrument ..................... $1.50
“For each additional page of
same instrument ................ .50

FEES

“For furnishing hard copies of
microfilmed records to bond-
ed abstractors only, per page

“For furnishing photographic
copies of  photographic
records, or of typewritten
script or printed records, per:
page ... oo, 1.00

“For recording plat ................ 5.00

“For certifying to each photo-
graphic copy, including seal

“(b) The fees under this Sub-section
shall be applicable only where typewrit-
ten, or other manual recording methods
are used:

“For recording deeds, mortgages
and other instruments, for the

firstpage ............ccoiiinnl 1.50
“For each additional page.......... 1.00
“For recording town plat of 50

lotsorless ............ccoveann 5.00
“For each additional 50 lots, or

fraction thereof ................. 5.00

“For copy of each instrument or
record already on file, per

PAZC . i 1.00
“For certifying to any copy per
PAZE . i 1.00

“For proof-reading in compari-
son with . original, plus. for
certificate and seal .............. .25

“(c) The fees under this Sub-section
shall be applicable in all instances, re-
gardless of method of recording used:

“For each entry on each index
(grantor, grantee, numerical,
miscellaneous, or reception)
including description of prop-

EILY it i 10
“For certificate of filing and re-
cording an instrument ........... .10

“For filing and indexing any in-
strument not otherwise pro-
videdfor........................ .50

“Assignment of Tax Sale Certifi-
cate to be paid by the party
purchasing ...................... 1.00

“For recording of any mark or
brand and giving certificate
forsame..................l 1.00

“For recording each certificate
for estrays and forwarding de-
scription of same, as required
bylaw ... .50."
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The 1976 amendment, in' subsection
(a), in the fifth paragraph inserted “of
one block or less” and inserted the sixth
paragraph, which read:

“For recording plat of more than one
block ... $25.00"

; i subsection (b), rewrote the third and
fourth paragraphs to read:

."For recording plat of one block or

. $5.00
"For rec()rdmg plat of more than one
block . $25.00"

; and mserted per page” in the last para-
graph; and increased various fees.

The 1977 amendment, in subsection
(c) added the last paragraph, which read:

“Provided that, the fee for the record-
ing and filing of mechanics’ or material-
men’s liens shall be the same as for
deeds.”

The 1978 amendment rewrote the sec-
tion to read:

“All county clerks shall charge and col-
lect the following flat fees to be uniform
throughout the state regardless of the
recording method used, and the county
clerks shall not be required to itemize or
charge these fees pursuant to any other
schedule, except as specifically provided
by law, to wit:

“ 1. For recording the first
page of.deeds, mortgag-
es and any other instru- )
Ments.........cocoovvnn... $ 5.00
2. For recording each addi-
tional page of same in-
strument .............%. .. $ 1.00
For Furnishing hard cop-
ies of microfilmed
records to bonded ab-
stractors only, per page ...
. For furnishing photo-
graphic copies of photo-
graphic records, or of
‘typewritten script or
printed records, per
page
. For recording plat of one
block orless ............. $ 5.00
“ 6. For recording plat of
more than one block ..... $25.00
“ 7. For certifying to any copy
PErpage ................. $ 1.00
“ 8. For recording an assign-
ment of Tax Sale Certif-

$ 100

© " 9. For
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icate to be paid by the

party purchasing ......... $ 5.00

recording of any
mark or brand and giv-
ing certificate for same ...

“10. For recording each certifi-
cate for estrays and for-
warding description of
same, as required by

“11. For the recording and fil-
ing of mechanics’ or
materialmen’s liens and
the release thereof........ $ 5.00

“12. For filing, indexing and
furnishing filing data
for an original or a con-
tinuation financing
statement pursuant to
the Uniform Commer-
cial Code................. $ 5.00

“13. For filing, indexing and
furnishing filing data
for an assignment pur-
suant to the Uniform
Commercial Code .....

The 1979 amendment deleted former
paragraphs 12 and 13,

The 1982 amendment increased the
fee relating to mechanics' or material-
men’s liens and added paragraph 12, °
which read:

“For recording and filing of fictitious
name partnership certificates ... $5.00".

The 1985 amendment rewrote para-
graph 11; in paragraph 12 added the
second paragraph; added paragraph 13;
and increased various fees.

. The 1990 amendment added para-
graph 14,

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of the act of 1947 repealed
conflicting laws.

Section 2 of the 1967 act repealed § 34
of this title.

Section 4 of Laws 1978 c. 63 provides
for an effective date.

Section 2 of Laws 1982, c. 43 provides
for an effective date. '

Section 6 of Laws 1985, c. 166 pro-
vides for an operative date. '
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Source:
Comp.Laws 1909, § 3382,
Laws 1910, p. 131.

FEES -

Comp.51.1921, § 6345.
511931, § 1037.

Cross References

Advance payment of fees, see title 19, § 292,

Consolidation of offices of register of deeds and county clerk, see title 19, § 225,
Corporations, filing fees, see title 18, § 1142.

Fees for recording when photographic recording adopted, see title 67, § 94.
Financing statements, fees of county clerk, see title 12A, §§ 9-401A, 9403 et seq.
Marketable record title notices, recording fees, see title 16, § 75.

Plats of towns or additions, recording fees, see title 11, § 41-107.

Re-recording instruments following destruction of county records, see title 67, § 12.
Sewer improvement districts, instruments and deeds flled and recorded without fee,

see title 19, § 897.

Registers of Deeds €=3,
WESTLAW Topic No. 330.
C.J.S. Register of Deeds §§ 13 to 15.

Library References

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Certification of documents 5
Construction and appiication 1
Mechanic's or materlalman’s lien 3
Postage 7

Prior law 2 .

Proofreading documents 6

Real property instruments 4

1. Construction and application

In a suit for fees for transfer of Indian
Territory records under Comp.Laws
1909, §§ 1738, 1741, 1742, 1743, it was
not necessary to determine whether
Comp.Laws 1909, § 3382 repealed said
sections. Morrow v. Mcintosh County,
31 Okl 636, 122 P. 168 (1912).

The county clerk is required to collect
filing fees on all instruments presented
for filing or recording by an instrumen-
tality of the United States Government
unless there is a specific exemption for
that particular instrument. Op.Atty.Gen.
No. 69-307 (Nov. 20, 1969).

2. Prior law

Former § 34 of this title (repealed;
see, now, this section), fixing fees al-
lowed county clerks, did not contain a
provision defining services for making a
certified copy of. claim or provide for

any compensation therefor, and such
was not allowable. Broadwell v. Board
of Com'rs of Sequoyah County, 86 Okl.
164, 207 P. 296 (1922).

3. Mechanic’s or materialman’s lien

This title authorizes the county clerk
to charge a lien claimant a flat Ten Dol-
lar ($10.00) fee for the combined acts of
filing, recording and releasing a me-
chanics’ or materialmen’s lien. This fee
also covers the charge for processing all
parts and pages of a single mechanics’ or
materialmen’s lien instrument. Op.Atty.
Gen. No. 83-89 (May 18, 1983).

Under the provisions of this section,
the five dollar fee imposed covers both
the recording and filing, as well as the
release of the lien, Op.Atty.Gen. No.
80-110 (May 27, 1980).

4. Real property instruments

County clerks are without authority to
charge a filing or recording fec of Five
Dollars ($5.00) per tract of real property
when such tracts are included in a single
multitract instrument. County clerks
arc only authorized to charge the “per
page” filing fee specifically set out in this
section. Op.Atty.Gen. No. 83-77 (April
27, 1983), :
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5. Certificatlon of documents

Under this section, county clerks are
without authority to refuse to certify a
copy of a legal instrument in their custo-
dy solely on the grounds that the copy
presented for certification was not fur-
nished by the county clerk's office. Op.
Atty.Gen. No. 83-26 (September 30,
1983).

6. Proofreadlng documents
Under subsection A of this section,
county clerks cannot charge an addition-

§ 32.1.

28 §33

al ten cents for proofreading the original
of a copy presented to him by a custom-
er for certification and seal. Op.Atty.
Gen. No. 68-117 (May 23, 1968).

7. Postage

County clerks are not authorized to
charge postage to persons who tender
instruments for filing or reporting and
request return of same. Op.Atty.Gen.
No. 76-169 (April 7, 1976).

Repealed by Laws 1949, p. 220, § 2

Historical and Statutory Notes

The repealed section, derived from
Laws 1943, p. 100, § 1, provided for fees
for copies of instruments or records

§ 32.2. Expired

where copy is furnished by party re-
questing,

Historical and Statutory Notes

This section, Laws 1949, p. 149, § 1,
authorized the county clerk in any coun-
ty in this state to record and index, at
actual cost, easements and right-of-way
grants to associations, co-operatives, cor-
porations, stock companies, or other or-
ganizations serving rural areas as utili-
ties for dispensing, dispersion or sale of
electric current for light and power, wa-

ter, communication, etc., where not less
than one hundred (100) such easements
across, through or along farm lands for
utility distribution lines were offered for
recording and indexing at one time.

Under the express terms of § 2, the
Act of 1949 expired at the end of two
years from May 2, 1949,

§ 33. Register to keep account of fees

He shall keep an account of said fees in a book provided for that
purpose, showing the amount charged and the amount received,
from whom and for what purpose, and the date thereof. The
footings for each month shall, at the close thereof, be legibly and
correctly entered in said book, opposite the month during which the
same have been collected or charged, showing the amount charged,
the amount received, and the amount remaining due and unpaid.
R.L.1910, § 3205.

Historical and Statutory Notes

Source: Comp.Laws 1909, § 3383.
Laws 1897, p. 168. Comp.5t.1921, § 6346.
$t.1903, § 3009. St.1931, § 1038.

Cross References

County clerk, record of county receipts and expenditures, see title 19 § 250.
- Failure to account for public funds, removal from office, see title 22, § 1181.
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False accounts, forfeiture of office, see title 21, § 341. .
Place books and records 1o be kept, see title 51, § 7.

Library References

Registers of Deeds &3,
WESTLAW Topic No. 330. IR LA |
C.J.S. Register of Deeds §§ 13 to 15.

S M

§ 34. Repealed by Laws 1967, c. 291, § 2, eff. May 8, 1967

Historical and Statutory Notes oo

The repealed section, which consisted Comp.51.1921, § 6348.

of a listing of fees 10 be charged by the S1.1931, § 1040

county clerk, was derived from: Section 1 of the 1967 act which re-
Laws 1897, p. 170. pealed this section amended § 32 of this
. Comp.Law; 1909, § 3389, title Ly, inter alia, adding most of the
Laws 1910, p. 131. subject matter from the repealed section.
R.L.1910, § 3207. See § 32 of this title. ’

8§ 35. Clerk to keep account of fees

He shall keep an account of said fees in a book to be provided for
that purpose, showing the amount charged and the amount re-
ceived, from whom, and for what purpose, and the date thereof.
The footings for each month shall, at the close thereof, be legibly
and correctly entered in said book opposite the month during which
the same have been collected or charged, showing the amount
charged, the amount received, and the amount remaining due and
unpaid. ' "
R.L.1910, § 3208. ‘

Historical and Statutory Notes

Source: Comp.Laws 1909, § 3390.
Laws 1897, p. 171. Comp.51.1921, § 6349.
5t.1903, § 3016. St.1931, § 1041,

Cross References

County clerk, record of county receipts and expenditures, see title 19, § 250.
False accounts, felony, see title 21, § 341.

Place books and records to be kept, see title 51, § 7.

Removal from office for failure to account for public funds, see title 22, § 1181.°

Library References

Clerks of Courts =69, 70.
WESTLAW Topic No. 79.
C.1.8. Courts §§ 252, 253, 257.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.
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Notes of Decisions

Prior laws 1

1. Prior laws

~ Fees retained by county clerks for is-
suing hunting licenses under Laws 1909,
c. 19, p. 303, art. 4, § 9, were required

accounted for by them; the duty of issu-
ing such licenses being germane to the
office, and the salary of county clerks
being fixed by Laws 1905, c. 19, p. 257,
§ 1 (repealed), put in force by Const.
Schedule, § 18. Board of County
Com'rs of Creek County v. Bruce, 51 Okl.
541, 152 P. 125 (1915).

§ 36. Verification of signatures without fee

The county clerks of the respective counties of this state are
hereby authorized to verify, free of charge, signatures to any forms
required by law to be filed with the State of Oklahoma or the
United States or their agencies.

Laws 1935, p. 177, § 1.

Library References

Cierks of Courts &=64.
WESTLAW Topic No. 79.
C.1.8. Courts §§ 249, 254,

§ 37. Monthly accounting by county clerk and registrar of
deeds

At each monthly meeting of the board of county commissioners,
or, if monthly meetings are not held, at each quarterly meeting,’ the
county clerk and the registrar of deeds shall each file a verified
report of the work of the preceding month or quarter showing the
total fees charged and the total fees collected and shall pay all of
such fees into the county treasury and file duplicate receipts there-
for with the county clerk. :

R.L.1910, § 3214. Laws 1968, c. 412, § 8, eff. May 17, 1968.

Historical and Statutory Notes

The 1968 amendment deleted, follow-
ing “meeting,” “the clerk of the district
court, the clerk of the supenor court, the
clerk of the county court,”, followmg
“charged”, “in each case”, and following
“collected”, "in any case,”.

Source:

Laws 1910, p. 133.
Comp.St.1921, § 6358.
St.1931, § 7448.

Cross References.

Consoclidation of offlccs of court clerks, see title 19 § 221, 225.

False accounts, see title 21, § 341,

Report by court clerk to Supreme Court, receipts and dlsbursements. see title 20,
§ 1307.
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Library References

Counties &80(1).
WESTLAW Topic No. 104.
C.J.S. Counties § 134.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

" Construction and application 2
Court clerks 3
Register of deeds 4
Validity 1

1. Validity

In construing Laws 1910, c. 69, § 9
(this section}, it was held that the act, of
which said section was a part, was not
violative of Const. Art. 5, § 57, concern-
ing titles of bills. State ex rel. Reardon
v. Harper, 33 Okl 572, 123 P. 1038
(1912).

2. Construction and application

R.L.1910, §§ 3213, 3214 (this section
and § 3 of this title) are special embez-
zlement statutes, but are worded differ-
ent from R.L.1910, § 2243 ({(iitle 21,
§ 531). Abernathy v. State, 69 OkLCr.
142, 101 P.2d 634 (1940).

3. Court clerks

" The office of clerk of superior court is
a county officer. Beaty v. State, 35 Okl
677, 130 P. 956 (1913).

A court clerk is required to deposit the
execution fee he collects when an appli-
cation for a passport is executed in the
court fund. Op.Atty.Gen. No. 78-156
(Dec. 28, 1978).

4. Register of deeds

On failure or refusal of register of
deeds to pay all fees into county treasury
monthly, as required by R.L.1910,
§§ 3213, 3214 {now this section), he was
liable to separate prosecution for embez-
zlement, for each and every month in

‘which he failed to¢ do so. Harris v.

State, 17 OkLCr. 69, 175 P. 627 (1918).

Failure or refusal of register of deeds
to pay all fees into county treasury to
pay all each month, as required by R.L.
1910, §§ 3213, 3214 (now this section),
constituted embezzlement. Id.

§ 38. Repealed by Laws 1968, c. 383, § 3, eff. Jan. 13, 1969

Historical and Statutory Notes

The repealed section, which provided
for the collection of certain county fees
in criminal cases by court clerks and
justices of the peace, was derived from:

R.L.1910, § 3195.
Laws 1910, p. 135.

Comp.5t1.1921, § 6331.
St1.1931, § 1035,

Laws 1951, p. 67, § 1.
Laws 1967, ¢c. 122, § 7.

See § 153 of this title.

§ 39. Repealed by Laws 1969, c. 214, § 5, operative July 1, 1969

Historical and Statutory Notes

The repealed section, requiring sher-
iffs and cornstables to charge and collect
certain fees for enumerated services,
and provided further for allowance by
the county of certain expenses of the
sheriff, was derived from:

Laws 1910, p. 132.
R.L.1910, § 3197.

Laws 1919, c. 165, p. 237, § 1.
Comp.5t.1921, § 6333.
St.1931, § 7846.

Laws 1957, p. 93, § 2.

Laws 1959, p. 126, § 1.

See, now, §§ 152.1, 152.2 of this title;
title 12, § 861; title 19, § 180.43; title
57, §§ 52, 60, 95.
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§§ 39.1to0 39.3. Repealed by Laws 1971, c. 105, § 6, eff. Oct. 1,
1971

Historical and Statutory Notes

The repealed sections, relating to flat See § 152.1 et seq. of this title.
fees for sheriffs, were derived from
Laws 1969, c. 214, §§ 1 to 3, Laws 1970,
c.7,§ 1.

§8 39.4to 41. Repealed by Laws 1979, c. 221, § 18, emerg. eff.
May 30, 1979

Historical and Statutory Notes

Repealed § 39.4, providing mileage re- Repealed § 41, relating to the monthly
imbursement for sheriffs and deputies report by the sheriff of fees earned and
was derived from Laws 1969, c. 214, § 4. collected, was derived from:

Repealed § 40, relating to keeping of Laws 1910, p. 134.
accounts by sheriffs, was derived from; R.L.1910, § 3200.

Laws 1897, p. 164. Laws 1910-11, c. 12, § 1.

Laws 1919, c. 165, § 2.
§1.1903, § 2996.

Comp.5t.1921, § 6336.
Comp.Laws 1909.

51,1931, § 7854.
R.L.1910, § 3199. Laws 1957, p. 94, § 3
Comp.SL.1921, § 6335. + P74 3 3.
51,1931, § 7853. See § 31 of this title.

§ 42. Repealed by Laws 1967, c. 122, § 13, eff. April 27, 1967

Historical and Statutory Notes

The repealed section, relating to the Comp.5t.1921, § 6344,
schedule of fees 10 be charged by the St.1931, § 1036.
county judge and collected and account- Laws 1953, p. 116, § 1.
ed for by the clerk, was derived from: Laws 1959, p. 126, § 1.
Laws 1910, p. 130.
R.L.1910, § 3203. See §§ 31, 151 et seq. of this title.

8§ 43. Treasurer's fees

The county treasurer shall charge and collect the following fees
and none other, unless otherwise specifically provided by law:

For issuing warrants for collection of delinquent taxes on

personal property . ........oiiiiii i e $10.00
For each certificate of saleof land ....................... $£10.00
For each certificate of redemption........................ $ 5.00
For making tax deed, for first tract, including acknowledg-

0 1= o 1 (R $10.00
For each additional tract in the same deed................ $ 0.00

R.1.1910, § 3209. Laws 1990, c. 6, § 1.
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- Historical and Statutory Notes

The 1990 amcndlﬁent deleted the for-
mer fourth paragraph, which read:

“For making out list of delin-
quent land, each tract......... 107
; and made changes in the fee amounts.

Severability clauses, repeal of confliet-
ing laws and effective/operative dates
“ Section 2 of Laws 1990, c. 6, provides

since it is not an emergency act and falls
within ninety days of ad]ournmem 1t
has no effect.

Source:

Comp.Laws 1909, § 3395.
Laws 1910, p. 131.
Comp.5t.1921, § 6350.

for an operative date of July 1, 1990, but St.1931, § 1042.

Cross References

Deed or cenificate on tax sale, see title 68, § 24325.
Depository for fees and other public moneys, see title 19, § 681 et seq.
Redemption of land sold for taxes, release of claim, see title 68, § 24320.

Library References

Counties ¢=78(2).
WESTLAW Topic No. 104.
C.1.S. Counties § 109.

§ 44. Treasurer to keep account of fees

He shall keep an account of said fees in a book to be provided for
that purpose, showing the amount charged and the amount re-
ceived, from whom and for what purpose, and the date thereof.
The footings of each month shall, at the close thereof, be legibly and
correctly entered in said book, opposite the month during which the
same have been collected or charged, showing the amount earned,
the amount received, and the amount unpaid.

R.L.1910, § 3210.

Historical and Statutory Notes

Comp.Laws 1909, § 3396,
Comp.51.1921, § 6351,
S1.1931, § 1043,

Source:
Laws 1897, p. 172,
5t.1903, § 3022.

Cross References

Books and Records, where to be kept, see title 51, § 7.
Fraudulent accounts, punishment, see title 21, § 341.

Library References

Counties €&=8071).
WESTLAW Topic No. 104.
C.J.S. Counties § 134.

§ 45. Treasurer's quarterly report

He shall, on the first Monday of January and the first Monday
after the first Tuesday of April, and the first Mondays of July and .
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October of each year, make out and present to the board of county
commlssmners a detailed statement of the amount of fees received
by him durlng the preceding quarter, together with the amount of
fees earned, which are due and unpaid, which report shall be made
under oath and filed with the county clerk.

R.L.1910, § 3211.

Historical and Statutory Notes

Source: Comp.Laws 1909, § 3397
Laws 1897, p. 173. . Comp.St.1921, § 6352.
S1.1903, § 3023. 5t.1931, § 1044.

_Cross References
Failure to account for public funds, see title 22, § 1181,

Library References

Counties &=80(1). _ . 4‘(.
WESTLAW Topic No. 104. .
C.J.8. Counties § 134,

§ 46. Fees of county surveyor

The county surveyor shall receive Five Dollars ($5.00) per day for-
the time actually and necessarily employed in going to and making
a survey and returning to his office. For copy of plat of land or
certificate of survey, Two Dollars ($2.00); making out complete-
report in all surveys made by authority for county or township,
Two Dollars ($2.00); for recording surveys, per folio, twenty, cents
($0.20).

R.L.1910, § 3220.

Historical and Statutory Notes

Source: .. Comp.Laws 1909, § 3404,
Laws 1897, p. 174. + Comp.St.1921, § 6418.
St.1903, § 3030. §1.1931, § 7889.

Library References

Boundaries ¢=54(7).
WESTLAW Topic Neo. 59.
C.J.S. Boundaries § 89 et seq.

§ 47. Fees of notarles

Each notary public shall charge and collect the following fees:

For protest and record of same. .. ] e $0.50
For each notice of protest .................... L 1 B (1
For each certificate andseal:......... e t...0.25
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Provided, that he may charge, receive and collect the fees provid-
ed in this article ' for the clerks of the district court for like service
and none other. '
R.L.1910, § 3221.

¥ R.L.1910, c¢. 31, art. 1, incorporated in this title and title 19.

Historical and Statutory Notes

Source: Comp.51.1521, § 6419,
Laws 1910, p. 143. 51,1931, § 5904.

Cross References

Motor license and tag agents, see title 47, § 1143,
State Board of Cosmetology, see title 59, § 199.14.
Tax sale certificates or deeds, acknowledgment, see title 68, § 24325.

Library References

Notaries €=3. -
WESTLAW Topic No. 276. ,
C.J.8. Notaries § 14.

§ 48. Fees of commissioner for partition

Each commissioner for the partition of real estate shall receive
for each day, Two Dollars ($2.00), traveling fees the same as are
allowed to sheriffs; but this section shall not Iimit the right of
parties to agree upon a higher rate of compensation for the commis-
sioners in any case.

R.L.1910, § 3223.

Historical and St_atuiory Notes

Source: Comp.Laws 1909, § 3408,
Laws 1897, p. 175. Comp.§1.1921, § 6421.
5t.1903, § 3034. S$t.1931, § 1045.

Cross References

Taxation of costs and fees, see title 12, § 1515.

Law Review Commentaries

Amendment suggested by Bar Associa-
tion commitiee. 23 OkLB.J. 1741 (QOct.
1952).

Library References

Partition &=114(3).
WESTLAW Topic No. 288.
C.J.S. Partition §§ 238 to 240.
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§ 49. Fees of appraisers

28 §49.1

'Except in probate cases, each appraiser in civil actions may
receive up to Seventy-five Dollars ($75.00) for each day's service.
R.L.1910, § 3224.. Laws 1953, p. 116, § 1; Laws 1967, c. 59, § 1, eff. April

17, 1967; Laws 1985, ¢. 25, §

The 1953 amendment substituted
“may” for “shall” and “Five (3$5.00) Dol-
lars” for “one dollar” and “two dollars”,
respectively.

The 1967 amendment substituted “Fif-
teen Dollars ($15.00)” for “Five Dollars
($5.00)" in two places.

The 1985 amendment rewrote the sec-
tion, which prior thereto read:

“Each appraiser in civil actions may
receive Fifteen Dollars (§15.00) for the
first day's services, and when required to

1, eff. Nov. 1, 1985,

Historical and Statutory Notes

serve more than one day in any case
Fifteen Dollars ($15.00) for each day.”

Severablility clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of Laws 1985, c. 25 provides
for an effective date. )

Source:
Laws 1897, p. 175,
St.1903, § 3035.
Comp.Laws 1909, § 3409.
Comp.St.1921, § 6422,
S1.1931, § 1046.

Cross References
Appraisers, compensation of, see § 49.1 of this mle

*

Deposit, see § 155 of this title.

Inverse condemnation, reimbursement of owner, see title 27, § 12.

Law Review Commentaries

Amendment suggested by Bar Associa-
tion committee. 23 OkLB.J. 1742 (Oct.
1952),

§ 49.1.

Appraisers and commissioners, compensation of

Any appraiser or commissioner appointed by the district court in
condemnation or escheat cases shall be paid for services rendered
and expense incurred an amount as determined by the district
judge, before whom such proceedings' is pending.

Laws 1947, p. 247, § 1.

Laws 1953, p. 116, § 2; Laws 1963, c. 39, § 1, eff.

April 19, 1963; Laws 1975, ¢. 9, § 1, eff. Oct. 1, 1975.

i Probably should read "proceeding”.

Historical and Statutory Notes

The 1953 amendment deleted “parti-
tion,” preceding “condemnation” and
substituted “shall receive not less than

Five ($5.00) Dollars nor more than Fif- _

teen ($15.00) Dollars” for “may receive
Five Dollars ($5.00)".

The 1963 amendment substituted
“shall be paid for services rendered and

expense incurred an amount as deter-
mined by the District Judge, before
whom such proceedings is pending” for
a comma.

The 1975 amendment rewrote the sec-
tion, which prior thereto read:

“Any appraiser or commissioner ap-
pointed by the District Court in condem-
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nation or escheat cases shall be paid for
services rendered and expense incurred
an amount as determined by the District
Judge, before whom such proceedings is
pending and appraisers appointed by the
County Court in all probate cases where
the appraised value of the estate exceeds
Twenty Thousand ($20,000.00) Dollars,
exclusive of the homestead shall receive
not less than Five ($5.00) Dollars nor
more than Fifteen ($15.00) Dollars for

-~ FEES

each day or portion thereof, necessanly,
and actually devoted to making sald ap-
praisal or partition upon written';order
of the court to this effect.” Pt oag

Severability clauses, repeal of ‘conflict-

ing laws and effectiveloperatlve ?Jatu
Section 3 of Laws 1947, p 247 pro-

vides for repeal of conflicting laws.

Section 3 of Laws 1975, c: 9 providés
for an effective date.

Cross References

Condemnation proceeding terminating without acquisition and inverse condemna-
tion, reimbursement of owner for appraisal fees, see title 27, §§ 11, 12,
Railroads, commissioners appointed in condemnation proceedings, see title 66, § 58,

Law Review Commentaries

Repealer suggested by Bar Association
committee, 23 OkLB.J. 1742 (Oct.1952).

Library References

Eminent Domain ¢=230.
WESTLAW Topic No. 148, o
C.J.S. Eminent Domain § 305.

§ 49.2. Expenses

In addition to the fee provided in -Section 1 of this act,' any
person so appointed shall be entitled to receive compensation for
expenses incurred by such person in making any such appraisal or
partition as now provided by law.

Laws 1947, p. 247, § 2.

1 Section 49.1 of this title.

Cross References
Partition action, taxation of expenses, costs, and fees, see title 12, § 1515.

§ 50. Fees of public weigher—Lien for fee

A public weigher, or any deputy weigher, shall receive for his
services in weighing any article, the following schedule of fees: ten
cents ($0.10) for each load or draft weighed separately: Provided,
that such public weigher shall not be allowed compensation for any
extra weighing which may be essential in determining the net
weight of any article or load. The public weigher, or any deputy
weigher, shall be allowed and is hereby granted a lien upon any
article or product weighed for the fees above mentioned, and such
fee shall attach to and follow such article into the hands of the
purchaser, and shall not be barred or canceled by any sale or.
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Repealed

transfer of such article during the day upon which the article is
weighed: Provided, that deputy weighers shall be allowed to retain
as.their compensation the sum of eight cents ($0.08) for each load
or draft weighed separately; the residue of the price allowed here-
under shall be paid by the deputies to the county weigher at the
close of the month.

R.L.1910, § 3226.

Historical and Statutory Notes

Source; Comp.Laws 1909, § 1834.
Laws 1907-08, p. 765. Comp.5t.1921, § 6431.
Laws 1909, p. 157. 5t.1931, § 7887.

Library References

Weights and Measures ¢=8,
WESTLAW Topic No. 407.
C.J.S. Weights and Measures § 6.

§§ 51 to 53. Repealed by Laws 1968, c. 295, § 6, eff. Jan. 13,
1969; Laws 1968, c. 383, § 3, eff. Jan. 13, 1969

Historical and Statutory Notes

Repealed § 51, which consisted of a S1.1903, § 6688.
schedule of fees to be charged and col- R.L.1910, § 3228,
lected by justices of the peace, was de- Comp.St.1921, § 6433,
rived from: S1.1931, § 4156.
Icag:'lsp 11?:\,3;0?60% ‘;52-4“ Repealed § 53, which allowed for fees
Laws 1910 p. 1 2. ) of justices of the peace and constables in
R.L.1910, § 32227. criminal causes to be paid by the county
Comp.5t.1921, § 6432, where not paid by defendant or com-
St.1931, § 4155. plaining witness, was derived from:
Laws 1941, p. 107, § 1.
Laws 1955, ; 214,58 L. ';I‘-"Tgllzloé l;-z 31;82-
Répealed § 52, which prohibited jus- Laws 1921, c. 22. p.29,§ 1.
tices of the peace from collecting fee for Comp.St 1921 5 ‘6435
administering the oath of office, was de- S1.1931, § 4160 '
ived from: e 1¢ ,
five Laws 1949, p. 220, § 1.
St.1893, § 6038. Laws 1957, p. 202, § 1.

§ 54. Repealed by Laws 1971, c. 105, § 6, eff. Oct. 1, 1971

Historical and Statutory Notes

The repealed section, relating to fees See § 153 of this title.
1o be collected in case of conviction, was
derived from Laws 1968, c. 383, § 3. )
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Renumbered

§ 55. Renumbered as section 155.1 of this title on authority of
Laws 1971, c. 105, § 7, eff. Oct. 1, 1971 '

§ 56. Marriage ceremony fees

When a marriage is to be performed by any judge, the court clerk
of the county where the marriage is performed shall collect a fee of
Ten Dollars ($10.00), in addition to the fee provided for in Section
31 of this title for every marriage ceremony so performed, which
fee shall be deposited in the court fund. No judge shall perform a
marriage ceremony without proof of the payment of this fee.

Laws 1969, c. 256, § 2, eff. April 24, 1969. Laws 1985, ¢. 41, § 1, eff. Nov.
1, 1985,

Historical and Statutory Notes

The 1985 amendment rewrote the sec-
tion, which prior thereto read:

“When a marriage is to be performed
by any judge, the court clerk of the
county in which the license is issued
shall collect an additional fee of Five
Dollars ($5.00) for every marriage cere-
mony to be performed, to be deposited

in the Court Fund, and no judge shall
perform a marriage ceremony without
proof of such payment of fee being first
made.”

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of Laws 1985, c. 41 provides
for an effective date.

Cross References
Marriage license fee, see § 31 of this title.

Library References

Marriage &=26.
WESTLAW Topic No. 253.
C.J.8. Marriage § 28 et seq.

FEES OF WITNESSES AND JURORS

Witness fees

§ 81.

Witnesses when subpoenaed, including witnesses who appear
before a grand jury in obedience to a subpoena, shall receive the
following fees:

1. For attending any court, before any judge, or commissioner
of courts of record, less than sixty (60) miles from his residence, per
day, Five Dollars ($5.00);

2. For attending any court, before any judge, or commissioner
of courts of record, more than sixty (60) miles from his residence,
per day, Twelve Dollars ($12.00); and

3. For any witness each mile actually and necessarily traveled in
going to and returning from the place of attendance, fifteen cents
368
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($0.15); provided, that no mileage shall be allowed where the
distance is less than one (1) mile,

No witness shall receive per diem or mileage in more than one
case covering the same period of time, or the same travel, and each
witness shall be required to make oath that the fees claimed have
not been claimed or received in any other case, and no juror shall
receive pay as a witness while serving as such juror.

R.L.1910, § 3231. Laws 1967, c. 122, § 8, eff. April 27, 1967, Laws 1977, c.
253, § 1, eff. Oct. 1, 1978, Laws 1989, c. 70, § 1, eff. Nov. 1, 1989.

Historical and Statutory Notes

The 1967 amendment substituted “Two
Dollars ($2.00)" for “one dollar”,

The 1977 amendment rewrote the first
sentence which prior thereto read:

“Witnesses shall receive the following
fees: For attending before any court, or
before any judge, or commissioner, per
day, Two Dollars ($2.00); for each mile
actually and necessarily traveled in go-
ing to and returning from the place of
attendance, five cents (S¢); provided,
that no mileage shall be allowed where
the distance is less than one mile.”

The 1989 amendment, in the introduc-
tory paragraph, inserted “, including wit-
nesses who appear before a grand jury
in obedience to a subpoena,”; and in-

serted the designations of paragraphs 1
to 3.

Severability clauses, repeal of confliet-
ing laws and effective/operative dates

Section 3 of Laws 1976, c. 253 provid-
ed an effective date,

Section 3 of Laws 1989, c. 70 provides
for an effective date.

Source:

Laws 1897, p. 177.
§t.1903, § 3039.
Comp.Laws 1909, § 3412,
Comp.St.1921, § 6436.
St.1931, § 1047,

Cross References

Criminal proceeding, witnesses subpoenaed by defendant, see title 22, § 718.
Demand for fees, failure to pay, see title 12, § 400.

Election recount, mileage and per diem, see title 26, § 8-117.

Human Rights Commission proceedings, see title 25, § 1508.

Insurance commissioner proceedings, see title 36, § 317.

Supreme Court, attendance in, see title 20, § 12.

Workers' compensation proceedings, see title 85, § 81.

Law Review Commentaries

Service of process under Oklahoma
Pleading Code. Charles W. Adams. 20
Tulsa L.J. 137 (1984).

Symposium in the Oklahoma law of
damages: costs of litigation. 6 OkLL.
Rev. 312 (Aug.1953).

Library References

Witnesses =27, 29.
WESTLAW Topic No. 410.
C.].S. Witnesses §§ 41, 43,

WESTLAW Electronic Resgearch
See WESTLAW Electronic Research Guide following the Preface.

T.2828 0.5.A—13
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FEES

Notes of Decisions

Construction and application 1
Interpreters 4

Liabflity of county 2

Liability of state agencies 3

1. Construction and application
Mileage fees may not be retained by a
state employee who has made use of a
state car to attend district court proceed-
ings brought by his own department. Op.
Atty.Gen. No. 83-114 (July 6, 1983).

A state employee responding to a sub-
poena in a state district court proceeding
brought by his own department may re-
tain witness fees even though he was
receiving his regular salary. 1d.

2. Liability of county

Laws 1897, c. 15, § 47 (now this sec-
tion) did not authorize county to pay

witness fees, either expressly or by im-
plication. Board of Com'rs of Greer
County v. Watson, 7 Qkl. 174, 54 P. 441
(1898).

3. Liablility of state agencles

Since no funds are appropriated to the
State Personnel Board for the payment
of witness fees and mileage to individu-
als served by the board with a subpoena,
the board is not required to pay such
witness fees and mileage. Op.Atty.Gen.
No. §9-317 (Jan. 15, 1970}.

4. Interpreters

Interpreter was “witness” within
meaning of §§ 82, 110 of this title and
this section and requiring fees and mile-
age of witnesses to be adjudged as part
of penalty and to be taxed as costs. Dies
v. State, Okl.Cr., 762 P.2d 273 (1988).

§ 82. Witnesses for state—Fees and mileage—Taxation as costs
upon conviction

All witnesses on behalf of the state appearing in obedience to a
subpoena or order at any stage of a criminal case or proceeding and
in any civil case or proceeding brought by the State of Oklahoma
directly or on relation of the district attorney, or by the board of
county commissioners on behalf of the county, shall be paid out of
the court fund in such county the fees and mileage as provided in
Section 81 of this title. Upon conviction, such fees and mileage
shall be taxed as costs in the case and collected as other costs in the
case.

R.L.1910, § 3232, Laws 1925, c. 134, p. 199, § 1; Laws 1935, p. 5, § 1;
Laws 1965, c. 488, § 1, eff. July 15, 1965; Laws 1970, c. 156, § 1, eff. July 1,
1970; Laws 1975, c. 227, § 1, eff. Oct. 1, 1975; Laws 1977, c. 253, § 2, eff.
Oct. 1, 1978.

Historical and Statutory Notes

The 1925 amendment rewrote the sec-
tion, which prior thereto read:

“Witnesses on behalf of the State who
attend before the district court, either
pursuant to an undertaking or in obedi-
ence to a subpoena, upon the trial of a
felony, shall be paid the fees and mile-
age provided for by law by the county in
which the prosecution is instituted. In
the event such fees and mileage are re-
covered from and paid by the defendant,

the clerk of said court shall pay same
into the court fund of said county.”

The 1935 amendment inserted “, and
in civil cases brought by the State of
Oklahoma on relation of the County At-
torney, or by the Board of County Com-
missioners on behalf of the County” and
“or action”.

The 1965 amendment rewrote the sec-
tion, which prior thereto read:

“Witnesses on behalf of the State who
attend before the District, County, or any
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other court pursuant to an undertaking
or in obedience to a subpoena, in any
criminal case or proceeding, and in civil
cases brought by the State of Oklahoma
on relation of the County Attorney, or by
the Board of County Commissioners on
behalf of the County, shall be paid the
fees and mileage provided for by law by
the County in which the prosecution or
action is instituted, and in the event such
fees and mileage and recovered from
and paid by the defendant, the clerk or
judge of such courts shall pay the same
into the court fund of said county.”

The 1970 amendment rewrote the first
sentence, which prior thereto read:

“All witnesses on behalf of the State
who attend before the district, county, or
any other court pursuant to an undertak-
ing or in obedience to a subpoena, in
any criminal case or proceedmg, or at-
tending a preliminary examination or
any other examination pursuant to a
subpoena before any magistrate, and in
civil cases brought by the State of Okla-
homa on relation of the county attorney,

or by the board of county commission- '

ers on behalf of the county, shall be paid
the fees and mileage provided for by law
by the county in which the prosecution
or action is instituted from funds duly
appropriated therefor from the county
general fund, including but not limited
to witnesses before justices of the peace
in preliminary hearings; provided in
counties of less than four hundred thou-
sand (400 000) population, according to
the last Federa! Decennial Census, such
fees may be paid from the court fund of
such county if no county funds are ap-

W7
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propriated therefor; provided further,
that no witness fees in preliminary hear-
ings before justices of the peace shall bc
paid from the court fund of any county.”

The 1975 amendment rewrote the sec-
tion, which prior thereto read:

“All witnesses on behalf of the state
who attend before the district or any
other court, pursuant to'an undertaking
or in obedience to a subpoena, in any
criminal case or proceeding, or attend-
ing a preliminary examination or any
other examination pursuant to a subpoe-
na before any magistrate, and in civil
cases brought by the State of Oklahoma
on relation-of the District Attorney, or
by the board of county commissioners
on behalf of the county, shall be paid the
fees and mileage provided for by law
from the court fund of such eounty. In
the event such fees and mileage are re-
covered from and paid by the defendant, .
the clerk or judge of such court shall pay
the same into the court fund of such
county from which said fees were paid.”

The 1977 amendment, in the first sen-
tence, substituted “as provided in Sec-
tion 81 of this title” for “at the rate
prescribed by law"”. .

Severabllity clauses, repeal of conflict-
ing laws and effective/operative.dates

Section 2 of Laws 1925, ¢. 134 pro-
vides for repeal of conflicting laws. .

Source:

Laws 1905, p. 262. ' :
Comp.Laws 1909, § 3413.
S1.1931, § 1049,

Cross References

Another state, witnesses summoned to testify in, see title 22, § 722.
Juvenile dependency and delinquency proceedings, see title 10, § 1124,
Municipal court prosecutions, see title 11, §§ 27-121,27-126.

Law Rev‘iew Commentaries

Symposium in the Oklahoma law of
damages: costs of litigation. 6 OKLL.
Rev. 312 (Aug.1953}).

Library References

Witnesses 29,
“WESTLAW Topic No. 410.
C.1.S. Witnesses § 43.
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WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1
Interpreters 2

1. Construction and application

A state witness may recejve a fee from
the court fund when said witness ap-
pears pursuant to a subpoena issued by
the district attorney, provided the ex-
penditure is approved as prescribed by
title 20, § 1304(b). Op.Atty.Gen. No.
74-115 (May 3%, 1974). .

This section allows the payment of
fees and mileage to expert witnesses sub-
poenaed by the State in a criminal ac-
tion, but only to the extent and amount
that is allowed any other witness pursu-
ant to the provisions of § 81 of this title
as such constitutes a lawful expense and
thereby a valid claim against the Court
Fund pursuant to title 20, § 1304. Op.
Atty.Gen. No. 71-236 (April 29, 1971).

A witness for the state in a criminal
action is entitled to be paid his mileage
fee at the conclusion of each day in
which his attendance is required. Op.
Atty.Gen. No. 70-221 (July 9, 1970).

A witness for the state in a criminal
action extending over a period of more
than one day is entitled to be paid a
mileage fee for each mile actually and

necessarily traveled in going to and re-
turning from place of attendance, and
this includes a situation where a witness
has to testify for more than one day and
is required to make a new trip each day.
Id.

Under provisions of this section in ef-
fect in 1969, witness fees and mileage in
criminal actions brought by the State on
relation of the district attorney, or by the
Board of County Commissioners on be-
half of the county, could not be paid
from the court fund of Oklahoma Coun-
ty, but were required to be paid from
funds duly appropriated therefor from
the county general fund, as Oklahoma
County had a population over 400,000
and under this statute such fees could be
paid from the court fund of a county if
no county funds were appropriated
therefor only in counties of less than
400,000 population. Op.Atty.Gen. No.
69-196 (May 16, 1969).

2. Interpreters

Interpreter was “witness” within
meaning of §§ 81, 101 of this title and
this section requiring fees and mileage
of witnesses to be adjudged as part of
penalty and to be taxed as costs. Dies v.
State, Okl.Cr., 762 P.2d 273 (1988).

§ 83. Repealed by Laws 1989, c. 70, § 2, eff. Nov. 1, 1989

Historical and Statutory Notes

The repealed section, relating to fees
of grand jury witnesses, was derived
from:

Laws 1905, p. 263.

Comp.Laws 1909, § 3414,
R.L.1910, § 3233.
Comp.5t.1921, § 6438,
5t.1931, § 1048.

Laws 1975, c. 237, § 1.

§ 84. Ceriificates to be issued to witnesses

The clerk of the district court shall, upon proof of claim, issue to
witnesses, mentioned in the two preceding sections,' certificates
showing the names of witnesses, number of days' attendance, dis-
tance traveled and the amount of such fees and mileage; such
clerks shall keep a record of the certificates so issued.

. R.L.1910, § 3234.
1 Sections 82, 83 of this title.
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. Historical and Statutory Notes

Source: Comp.51.1921, § 6439.
Laws 1905, p. 263, St.1931, § 1050.
Comp.Laws 1909, § ?415. '

Cross References
Destruction of obsolete certificates, see title 20, § 1007.

Library References

Witnesses &32. )
WESTLAW Topic No. 410.
C.J.S. Witnesses § 44.

§ 84.1. Employee of state or political subdivision testifying on
matter pertaining to their employment—Witness
fees—Other reimbursement

Any employee of the state or any political subdivision thereof
who is subpoenaed as a. witness to testify on any matter pertaining
to their employment, including any investigation conducted by the
employee as a duty of said employment for which he is fully
compensated, shall not be entitled to receive the witness fee and
reimbursement for mileage provided for in Section 81 of Title 28 of
the Oklahoma Statutes.” However, if the employee is required by
the subpoena to testify in a county other than his county of
residence or employment, he shall be entitled to receive reimburse-
ment pursuant to the State Travel Reimbursement Act' and the
rules of the Supreme Court, payable from the court fund of the
county where the prosecution is pending. No such witness shall
receive such reimbursement in more than one case covering the
same period of time or the same travel. Each such witness shall be
required to make oath that the amounts claimed for reimbursement
have not been claimed or received in any other case or from any
other source.

Laws 1984, c. 92, § 1, eff. July 1, 1984. Laws 1985, c. 166, § 5, operative
July 1, 1985.

L Section 500.1 et seq. of title 74.

Historical and Statutory Notes

The 1985 amendment substituted the Severabllity clauses, repeal of conflict-
second to fourth sentences for the for- ing laws and effectlve/operative dates
mer second sentence which prior thereto . .
read: “The provisions of this section Section 2 of Laws 1984, c. 92 provides
shall not be construed to prohibit the for severability and § 3 provides for an
subpoenaed employee from receiving effective date.
any reimbursement to which he may be .
entitled pursuant to the provisions of the  Title of Act:

State Travel Reimbursement Act or oth-
er applicable statute, or by local ordi- An Act relating to fees; prohibiting
nance.” : certain employees from receiving certain
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fees and reimbursements; authorizing severability; and providing an effective
reimbursement in certain manner; pro- date. Laws 1984, c. 92.
viding for cadification; providing for

Library References

Witnesses 23 to 34,
WESTLAW Topic No. 410.
C.J.S. Witnesses §§ 35 to 47.

§ 85. Warrants for fees of jurors and witnesses for which
county liable

The county clerk of each county of this state, on demand, shall
issue warrants to jurors and witnesses.in payment for jury and
witness fees, in all criminal cases in which the county is liable, on
presentation of a certificate of attendance, issued by the clerk of the
district court, or the clerk of the county court, showing the name of
the witness or juror, the number of days in attendance, the distance
traveled and the amount of such fees and mileage. The warrant so
issued shall be signed by the county clerk and shall show on the
face ‘thereof the purpose for which the same was issued.

R.L.1910, § 3235. Laws 1913, c. 27, p. 50, § 1.

Historical and Statutory Notes

The 1913 amendment rewrote the sec- warrants to be issued in payment of
tion, which prior thereto read: same.”

*The board of county commissioners Source:
of the county liable, at their first regular Laws 1905, p. 263.
session after receiving the certificate of Comp.Laws 1909, § 3416.
the district clerk showing the fees and Comp.St.1921, § 6440,
mileage claimed hereunder, shall cause St.1931, § 1052,

Cross References
Issuance of warrants, see title 62, §§ 472, 474, 475,

Library References

Counties €=137.
WESTLAW Topic No. 104,
C.J.S. Counties §§ 175 to 178.

§ 86. Jurors' fees—Parking

Jurors shall be paid the following fees out of the court cash fund:
For each day's attendance before any court of record, Twelve
Dollars and fifty cents ($12.50); for each mile necessarily traveled
in going to or returning from the place of attendance, twenty-two
cents ($0.22), and such mileage shall be allowed each day that said
mileage is incurred.

The court fund board of the district court may contract for or

provide reimbursement for parking for district court jurors to be
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paid from the court fund. Parking so provided to jurors shall be in
lieu of any reimbursement to jurors for parking fees.

R.L.1910, § 3236. Laws 1923,¢. 6,p. 5, 8§ 1; Laws 1947, p. 248, § 1; Laws
1963, c. 79, § 1; Laws 1967, c. 122, § 9, eff. April 27, 1967; Laws 1968, c.
199, § 1, eff. Jan, 13, 1969; Laws 1977, c. 189, § 1, eff. Oct. 1, 1977; Laws

1981, c. 217, § 1.

Historical and Statutory Notes

The 1923 amendment substituted “Dis-
trict Court” for “court of record”, and
“three dollars” for “two dollars”, and in-
serted “for each day's attendance before
any other court of record three dollars;".

The 1947 amendment substituted
“Court Cash Fund” for “county treasury”
“, Five Dollars (3$5.00)" for “three dol-
lars” in two places, and made olher non-
substantive changes.

The 1963 amendment substituted “Sev-
en Dollars and fifty cents ($7.50)" for
“Five Dollars ($5.00)" in two places.

The 1967 amendment substituted
“court of record” for “District Court”,
following “($7.50)%;" deleted “for each
day's attendance before any other court
of record, Seven Dollars and fifty cents
($7.50}", following “(5¢)" inserted “, ex-

cept such travel payment shall be al-.

lowed only once in each week”, and fol-
lowing “each week;" deleted “each juror
or witness sworn before any coroner or
justice of the peace, or any inquest.taken
by him, One Dollar and fifty cents
($1.50),".

The 1968 amendment rewrote the sec-
tion, which prior thereto read:

“Jurors shall be paid the following fees
out of the Court Cash Fund: For each
day's attendance before any court of
record, Seven Dollars and fifty cents
($7.50); for each mile necessarily trav-
eled in going to or returning from the
place of attendance, five cents (5¢), ex-
cept such travel payment shall be al-
lowed only once in each week; each
jurer, for attendance in any justice of
the peace court, to be advanced by the

party demanding the same, at the time ’

of such demand, and taxed to the party

adjudged to pay the -cost, fifty cents
(50¢); and fifty cents (50¢) for each ad-
ditional day he shall attend the same.”

The 1977 amendment substituted
“Twelve Dollars and fifty cents ($12.50)"
for “Seven Dollars and fifty cents
($7.50)", following “traveled” deleted
“outside the corporate limits of the mu-
nicipality where the court meets,”, sub-
stituted “each day that said mileage is
incurred” for “only once in each week",
and added the second sentence.

The 1981 amendment rewrote the sec-
tion, which prior thereto read:

“lurors shall be paid the following fees
out of the Court Cash Fund: For each
day's attendance before any court of
record, Twelve Dollars and fifty cents
($12.50); for each mile necessarily trav-
eled in going to or returning from the
place of attendance, ten cents ($0.10),
and such mileage shall be allowed each
day that said mileage is incurred. Ju-
rors shall be reimbursed for parking fees
actually incurred not to exceed One Dol-
lar ($1.00) per day.”

Severability clauses, repeal of conflict.

28 §86

e e

ing laws and effective/operative dates

Section 2 of Laws 1977, c. 189, pro-
vides for an effective date.

Section 2 of Laws 1981, c. 217 pro-
vides for an effective date.

Source:

Laws 1897, p. 177.
81,1903, § 3040. .
Laws 1903, p. 163,

Comp.Laws 1909, § 3417,
Comp.5t.1921, § 6441.

§1.1931, § 1051,

'Cross References

Multicounty grand jurors, see title 22, § 363.
Payment from, court fund, see title 20, § 1304. .

375

Supreme Court, see title 20, § 12.



28 § 86

Library References

Jury &77(1), (2).
WESTLAW Topic No. 230.
CJ.S. Juries § 207.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decislons

Right to jurors’ fees, In general 1

1. Right to jurors’ fees, In general

In an action against a county for ser-
vices rendered as a juror, it is no defense
that at the time the claim was filed and
presented to the board of county com-
missioners the court fund upon which
said claim was to be allowed had been
exhausted, where at the time the services
were performed there was sufficient

money in the fund, not otherwise appro-
priated, to pay plainiiff's claim, since,
under Laws 1895, c. 25, p. 141, art. 1,
§ 47, which provides that jurors shall be
paid certain fees for services from the
county treasury, the liability of the coun-
ty arises at the time the services are
rendered, and not at the date of the
filing of the claim for allowance with the
board of county commissioners. Hud-
dleston v. Board of Com'rs of Noble
County, 8 Okl. 614, 58 P. 749 (1899).

§ 87. Clerk’s record of jurors and witnesses

The clerk of the district court shall keep a record of the attend-
ance of jurors at each term, and of the attendance and fees of
witnesses when claimed during the term.

R.L.1910, § 3237.

Historical and Statutory Notes

Source:
Laws 1897, p. 178.
$1.1903, § 3042.

Comp.Laws 1909, § 3419.
Comp.5t.1921, § 6442,
St.1931, § 1053,

Cross References

Destruction or sale of obsolete records, see title 20, § 1007.

Library References

Jury &=77(1).
WESTLAW Topic No. 230.
C.J.S. Juries § 207.

8§ 88. Statement to commissioners

Within ten (10) days after the close of each term of a court of
record, the clerk thereof shall return to the board of county com-
missioners a statement of the attendance of jurors at such term and
their mileage as taken by him, together with a statement of the
attendance and mileage of witnesses in all criminal cases claimed,
and for which the county is liable.

R.L.1910, § 3238.
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Historical and Statutory Notes

Source: Comp.Laws 1909, § 3420,
Laws 1897, p. 178. Comp.5t.1921, § 6443,
$t.1903, § 3043. : -81.1931, § 1054, -

Library References

Jury &=77(2).
WESTLAW Topic No. 230.
C.1.8. Juries § 207.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1 county for witness fees before grand
jury, and such fees are due only where
provided by statute. Board of Com'rs of

. In general Greer County v. Watson, 7 Okl. 174, 54
Laws 1897, c. 15 (see, now, lhls sec- P, 441 (1898).
tion) did not create liability against a

§§-89, 90. [Blank]

§ 91. State Fire Marshal investigation—Expert witness fee

In civil cases in which the state is not a party, if the State Fire
Marshal or an employee of the Office of State Fire Marshal is
subpoenaed as a witness to testify on any matter pertaining to a fire
investigation conducted by the Office of State Fire Marshal, the
party causing the subpoena to be issued shall pay an expert witness
fee to be set by the State Fire Marshal. Said fee shall be paid to the
court clerk before the witness is required to testify. The court clerk
shall remit the fee to the State Treasurer to be deposited to the
General Revenue Fund of the State.

Notice of receipt of the required fee shall be transmitted by the
court clerk to the State Fire Marshal or employee who has been
subpoenaed. If the expert witness fee is not received before the
witness is required to testify, the witness shall not be compelled to
obey the subpoena.

If the expert witness fee is paid and, for any reason, the witness
fails to obey the subpoena, said fee shall be returned to the party

causing the subpoena to be issued.
Laws 1987, c. 205, § 32, operative July 1, 1987.

FEES AS COSTS

Cross References

Partmon, action for, taxauon of costs, see title 12, § 1515.
Taxation by court clerk, see title 12, § 933,
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§ 101. Fees and costs. in criminal cases part of penalty—En-
forcement by imprisonment—Persons unable to pay

The fees herein provided for the clerk of the district court and the
sheriff, as provided in this act, and all costs in the prosecution of all
criminal actions shall, in case of conviction of the defendant, be
adjudged a part of the penalty of the offense of which the defendant
may be convicted, whether the punishment for such offense be
either imprisonment, or fine, or both, and fixed either by the
verdict of the jury, or judgment of the court, trying the case, and if
the defendant shall refuse to pay the fine, fees or costs, the payment
of such fees and costs, in addition to the payment of the fine
assessed, shall be enforced by imprisonment until the same shall be
satisfied at a rate of Five Dollars ($5.00) per day of such fees and
costs, or fine, or both, whether the detendant shall perform labor
on the public road or highway, or remain in prison. If the defen-
dant is without means to pay the fine, fees or costs, the total
amount owed shall be entered upon the judgment docket and
thereupon the same remedies shall be available for the enforcement
of said judgment as are available to any other judgment creditor.

The term “all costs in the prosecution of all criminal actions,” as
used in this section, shall include only the following taxable items:

1. Court clerk’s costs and fees authorized by statute;
2. Sheriffs' fees;
3. Fees and mileage of witnesses; and

4. Cost deposits in the appellate court, whether on appeal, in an
original proceeding or in any post-conviction challenge, if waived
on the basis of a pauper’s affidavit.

R.L.1910, § 3196. Laws 1913, c. 112, p. 203, § 1; Laws 1968, c. 383, § 1,
eff. Jan. 13, 1969; Laws 1969, c. 202, § 3, eff. April 18, 1969; Laws 1971, c.
341, § 1, eff. June 24, 1971; Laws 1973, c. 147, § 1, eff. May 14, 1973.

Historical and Statutory Notes

As originally enacted, the section read:

“The fees herein provided for the clerk
of the district court, the clerk of the
superior court, and the clerk of the
county court, the sheriff and the county
attorney, and all costs in the prosecution
whether of the grade of misdemeanor or
felony, shall in case of conviction be
taxed as costs in the case and a judgment
rendered against the defendant therefor;
and execution may issue for the collec-
tion of the same as in civil actions.”

The 1913 amendment rewrote the sec-
tion to read:

“The fees herein provided for the clerk
of the district court, the clerk of the
superior court, the clerk of the county
court, the sheriff, the county attorney,
the constable, and the justice of the
peace, as provided in this act, and all
costs in the prosecution of all criminal
actions shall in case of conviction of the
defendant be adjudged a part of the pen-
alty of the offense of wEich the defen-
dant may be convicted, whether the pun-
ishment for such offense be either im-
prisonment, or fine, or both, and fixed
either by the verdict of the jury, or judg-
ment of the court, trying the case, and
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the payment of such fees and costs in
addition: to the payment of the fine as-
sessed, shall be enforced by imprison-
ment until the same shall be satisfied, at
- a rate of one dollar per day of such fees
and costs, or fine, or both, whether the
defendant shall perform labor on the
public road or highway, or remain in
prison.”

The 1968 amendment, following “dis-
trict court,”, deleted “the clerk of the
superior court, the clerk of the county
court,”, substituted “and the District At-
torney” for “the county attorncy", and
following “District Attorney”, deleted *
the constable, and the justice of the

peace”.

The 1969 amendment subslituted “and
the sheriff” for “, the sheriff, and the
District Attorney” and “Five . Dollars
($5.00)" for "One Dollar ($1.00)".

The 1971 amendment added the sec-
ond sentence (now the second sentence
of the first paragraph). '

The 1973 amendment added the sec-
ond paragraph.

Severabllity clauses, repeal of conflict-

Ing laws and effective/operative dates’

Section 5 of the Act of 1913, repealed
S1.1893, §§ 2607 and 5290, and Laws
1909, ¢. 32, art. 1, §§ 41 and 42 (R.L.
1910, §§ 2842, 5958, 7591 and 7592).
Section 6 repealed Comp.Laws 1909,
8§ 885, 6917, 6918, 6921, 6922, 7068 and

28 §101

7793 (R.L.1910, §§ 731, 4611, 5958, 5959
5962, 5963, 7591).

Source:

Laws 1910, p. 140.
Comp.S5t.1921, § 6332,
8t.1931, § 3166. .

Local and Special Acts:

An Act to pay Greer county jurors for
an illegal term of the county court,
Greer county, Oklahoma, and declaring
an emergency. Laws 1910-11, c. 67,
§ 151. .

An Act providing for fees in criminal
cases for Justices of the Peace and Con-
stables of Seminole Counlty, to be paid
by said county, and declaring an emer-
gency. (Laws 1929, c. 346, p. 477. Re-
pealed by Laws 1931, p. 26, § 1.)

An Act amending § 6331, of the 1921
Compiled Oklahoma Statutes [former
§ 38 of this title], relating to the office of
County Attorney of Pottawatomie Coun-
ty, State of Oklahoma, repealing all Acts
and parts of Acts in conflict herewith,
and declaring an emergency. (Laws
1927, c. 132, p. 193. Repealed by Laws
1931, p. 165, § 1.)

- Laws 1923, c. 246, p. 441, fixing fees in
justice court in counties of 17,510 to
17,520; Laws 1925, c. 57, p. 89, fixing
fees in justice court in Cherokee County;
and Laws 1935, p. 33, fixing fees in jus-
tice court'in counties of 24,200 to 24,400
were repealed by Laws 1941, p. 108, § 2.

Cross References

Ability to pay costs, judicial determination, installment payments, see title 22, § 983.
Criminal appeals in cases less than felonies, see title 20, § 45.

Juveniles, dependency and delmquency proceedings, see title 10, § 1124,
Prosecution of offenses committed by inmates of penal institutions, habeas corpus

proceedings, see title 22, § 1277.

Library References

Costs =292, 322,
WESTLAW Topic No. 102.
C.J.S. Criminal Law §§ 1740, 1743.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Code Annotated
Discharge of federal indigent prisoner confined for nonpayment of fine and costs,

see 28 US.C.A. § 3569.
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Federal criminal prosecutions, payment of costs by defendant, see 28 U.S.CA.

§ 1918.

Forma pauperis, proceedings in federal court, see 28 U.S.CA. § 1915,

Notes of Declisions

Construction and application 2
Costs assessed as part of penalty, en-
forcement of payment 7
Costs of prosecutlon, enforcement of
payment 6
Credit received for imprisonment, en-
forcement of payment 9
Enforcement of payment 3-9
In general 3
Costs assessed as part of penalty
7
Costs of prosecution 6
Credit recelved for imprisonment

9
Further punishment to pay costs
8
Imprisonment 4
Necessity to recite in judgment or
decree 5
Further punishment to pay costs, en-
forcement of payment 8
Imprisonment, enforcement of pay-
ment 4 )
Necessity to reclte in judgment or de-
cree, enforcement of payment 5
Repeals 10
Validity 1
Witness fees and mileage 11

1, Validity

This section is constitutional. Young
v. State, Cr.App., 275 P.2d 358 (1954).

Detention of convicted felon in peni-
tentiary to serve one day for each dollar
of fine and costs was within state’s au-
thority. Ex parte Eurick, 143 Okl. 280,
288 P. 4567 (1930).

Though the Legislature could provide
as part of the penalty for violation of
law payment of costs and enforcement
by imprisonment, until authorized, the
court cannot imprison for nonpayment
of costs. Ex parte Bowes, 8 OklL.Cr. 20t,
127 P, 20 (1912).

2. Construction and application

“Imprisonment” means imprisonment
in the county jail unless expressed to be
in the penitentiary. Ex parte Cain, 1
Okl.Cr. 7, 20 Okl. 125, 93 P. 974 (1908).

3. Enforcement of payment—In gener-
al

It was duty of authorities under this
section to place a detainer on state peni-
tentiary inmate who had not satisfied
costs of case so that the inmate could be
returned to county jail in county from
which he was committed in order to
satisfy costs. Galcatcher v, Page, Okl
Cr., 437 P.2d 284 (1968).

Only the county where costs were in-
curred in criminal trial is authorized 10
collect costs from defendant, and ward-
en of penitentiary is not authorized to
enforce payment of court costs. Id.

Dismissal of hold order filed with state
penitentiary by county for purpose of
satisfying court costs was matter con-
cerning internal administration of state
penitentiary and was for proper authori-
ties of department of corrections rather
than the courts. Id.

+ Under this section, payment of fine
and costs is the punishment, and com-
mitment until such are paid or satisfied
is merely mode of enforcing such pay-
ment and constitutes no part of the pun-
ishment. Ex parte Autry, 58 OkLCr. 88,
50 P.2d 239 (1935).

4, —— Imprisonment, enforcement of
payment

No statute authorizes imprisonment

for failure to pay costs of prosecution.

Austin v. State, 6 OklCr. 177, 117 P.

1098; Ex parte Steed, 6 Okl.Cr, 183, 117
P. 887 (1911).

Where it appeared that conviction was
proper but that judgment of conviction
was erroneous in that it committed de-
fendant to penitentiary to satisfy judg-
ment for fine and costs, cause was re-
manded with instructions to correct
judgment and sentence by directing that
defendant be imprisoned in county jail
until fine and costs were satisfied. Lee
v. State, OkL.Cr., 404 P.2d 43 (1964).

A person may not be committed to
state penitentiary to satisfy a judgment
for a fine and costs, but such payment
should be enforced by imprisonment in
county jail until it shall be satisfied. Id.
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Imprisonment of defendant in state
penitentiary to enforce payment of fine
and costs was unlawful and contrary to
due process of law, since such imprison-
ment, being an infamous punishment,
constituted an unauthorized additional
and separate punishment. Ex parte Au-
try, 58 OkLCr. 88, 50 P.2d 239 (1935).

Undér St.1931, § 3166 (now this sec-
tion), power of court to order commit-
ment was not confined to cases where
fine only is imposed, but also extends to
cases where both imprisonment and fine
are imposed as punishment. Id.

Where a defendant's punishment is as-
sessed at a fine and imprisonment, pay-
ment of the fine may be enforced by
imprisonment. Files v. State, 9 OkLCr.
512, 132 P. 509 (1913).

The power to punish by fine and im-
prisonment until the fine is paid does
not give power to add to such fine the
costs of prosecution, to be satisfied by
imprisonment as part of the fine. Ex
parte Bowes, 8 OkLCr. 201, 127 P. 20

(1912).

5. —— Necesslty to recite  In judg-
ment or decree, enforcement of
payment

The provisions of this section requir-
ing enforcement of payment of fine and
costs by imprisonment, and specifically
repealing prior statutes making such
fine and costs a civil liability, automati-
cally become part of every criminal
judgment imposing fine or imprison-
ment or both, and failure to, recite in
judgment that defendant shall be held
until fine and costs are satisfied will not
relieve him from satisfying them in
manner designated by this section.
Young v. State, Cr.App., 275 P.2d 358
(1954},

Failure to recite in judgment, impos-.

ing sentence of fine and imprisonment
on conviction of crime, that person con-
victed be held until fine and costs were
satisfied, did not relieve him from salis-
fying them by payment thereof in money
or further imprisonment as provided by
this section. Ex parte Barnes, 67 OklL.Cr.
235, 93 P.2d 765 (1939).

Notwithstanding contention that jail

. sentence had already been served and .

trial court could not thereafter change
senience, the trial court could change
sentence of fine and imprisonment, im-

28 §101

Note &

posed by him on person convicted of
crime, by nunc pro tunc order adding
provision for holding such person in jail
after expiration of his term if fine was
not paid, as there was only one judg-
ment, which was not served untll fme
was paid. Id. :

Costs assessed against convicted defen-
dant must be satisfied by imprisonment,
if not paid, notwithstanding judgment
does not specifically so declare. © Ex
parte Gilmore, 56 OkLCr. 201, 36 p.2d
304 (1934).

Failure of judgment to provide for
confinement for nonpayment of costs
did not entitle ‘defendant to release on
serving imprisonment only. Ex parte
Lyles, 52 OkL.Cr. 167, 3 P.2d 912 (1931).

. Where defendant is sentenced to pris-
on and to pay a fine and costs, failure of
the judgment to recite that he shall be
confined for nonpayment does not en-
title him to be released, on serving the
term of imprisonment named, in view of
S1.1921, § 6332 (now this section); such
statutory provision automatically be-
comes a part of every criminal judgment
imposing a fine or imprisonment or
both. Ex parte Clemmons, 27 OkLCr.
50, 225 P. 184 (1924).

Defendant cannot be imprisoned un-
der order assessing a fine without an
order that he be committed until fine is
paid. Ex parte Roller, 3 OkLCr. 384, 106
P. 548 (1910).

6, —— Costs of prosecution, enforce-
ment of payment

Only the county where costs were in-
curred in criminal trial is authorized to
collect costs from defendant, and ward-
en of penitentiary is not authorized to
enforce payment of court costs. Whaley
v. District Court of Mayes County, Okl.
Cr., 422 P.2d 227 (1966). - ‘

Costs of prosecution for indecent ex-
posure were properly added to punish-
ment inflicted. McGowan v. State, Okl.
Cr., 380 P.2d 274.(1963).

The compensation allowed an indi-
gent's appointed counsel in a criminal
action under the provisions of 22 Okl
Stats.Ann. § 1271, which provides that
the court direct that the counsel be paid
by the county in which the trial is had, is
not a part of, and cannot be.included in,
the costs of prosecution, so that if the
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indigent is convicted he is not liable for
the compensation under this section.
Op.Atty.Gen. No. 6§9-173 (April 30, 1969).

7. —— Costs assessed as part of pen-
alty, enforcement of payment

Where convict is sentenced to pay fine
and ¢osts, punishment or penalty is pay-
ment of fine and costs, and commitment
until fine and costs are paid or satisfied
is not part of punishment, but is mode of
executing sentence or enforcing pay-
ment of fine and costs. Harry v. State,
59 OkL.Cr. 302, 58 P.2d 340 (1936); Ex
parte Wagner, 58 OkLCr. 161, 50 P.2d
1135 (1935).

Imposition of court costs and assess-
ment to victims compensation fund was
not error, though defendant claimed in-
digence, where fines were well within
statutory limits and were to be paid
within six months after defendant's re-
lease from penitentiary; court had no
way of knowing defendant’s financial
status at time fines were due to be paid.
Armstrong v. State, Okl.Cr., 742 P.2d 565
(1987).

Trip, whereby prisoner was taken by
sheriff to state prison after conviction,
was authorized, and prisoner was liable
for costs of trip and could be imprisoned
to enforce payment thereof. Smith v.
State, OkL.Cr., 379 P.2d 476 (1963).

Where accused upon conviction is giv-
en a fine and costs, such fine and costs
are part of the punishment, but the com-
mitment to jail until the fine and costs
are paid, or satisfied, is not part of the
judgment, but merely a mode of execu-
ting the sentence. Ex parte Arnett, 93
Oki.Cr. 116, 225 P.2d 381 (1951).

Where an accused is convicted of an
offense which carries with it imprison-
ment in county jail and payment of
costs, the payment of costs of the prose-
cution is made a part of the punishment,
and payment will be enforced by impris-
onment in county jail until it shall be
satisfied. Ex parte Banks, 74 OkLCr. 1,
122 P.2d 181 (1942).

Court clerks do not tax sheriff's mile-
age as additional costs; defendants
therefore are not required o pay or
serve out mileage costs in addition to
flat fee cost. Op.Atty.Gen. No. 69-298
(Dec. 15, 1969).

-FEES

8. =—— Further punishment to pay
-costs, enforcement of payment

Costs assessed as.part of penalty upon
conviction become part of judgment
and, if unpaid, must be satisfied by fur-
ther imprisonment. Ex parte Meyers, 55
OkLCr. 75, 24 P.2d 1011 (1933); Ex parte
Alvarado, 54 OkLCr. 127, 15 P.2d 147
{1932).

It was the duty of authorities under
this section and § 15 of Title 57, relating
to discharge of poor convict confined for
nonpayment of fine or.costs in criminal
action, to place a detainer on state peni-
tentiary inmate who had not satisfied
costs of case in which he was convicted,
so that the inmate could be returned to
county jail of county from which he was
committed in order to satisfy costs.
Whaley v. District Court of Mayes Coun-
ty, OKi.Cr., 422 P.2d 227 (1966).

Where convict was sentenced to three-
year penitentiary term and to pay fine
and - costs, penitentiary warden held
without authority to retain convict in
custody after expiration of term to en-
force payment of fine and costs. Ex
parte Wagner, 58 Okl.Cr. 161, 50 P.2d
1135 (1935).

Fine and costs assessed as part of pen-
alty for criminal offense become part of
judgment, and must be satisfied by fur-
ther imprisonment, if unpaid. Ex parte
Meyers, 55 Okl.Cr. 75, 24 P.2d 1011
(1933).

Fine and costs required in addition to
penitentiary confinement may be im-
posed by further imprisonment until
paid, at termination of confinement
specified. Ex parte McCoy, 45 OkLCr.
52, 281 P. 813 {1929).

No statute requires state convict to re-
main in penitentiary, after serving term,
until he has satisfied costs at $1 per day.
Ex parte Dunnavant, 41 OkLCr. 113, 271
P. 861 (1928).

Restraint of convict after expiration of
term by state penitentiary warden for
payment of costs is unlawful. Id.

Further period of imprisonment must
be added to satisfy fine and costs, unless
they are actually paid. Ex parte Smith,
33 OkL.Cr. 175, 242 P. 284 (1926).
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9., —— Credit received for imprison.
ment, enforcement of payment

Under this section, construed in con-
nection with city ordinance of Hugo, a
person serving out a fine and costs for
violation of city ordinance levying a gar-
bage collection and DDT spraying fee is
entitled 1o a credit of one dollar per day
when not working, but when required to
work, he is entitled to a credit of two
dollars per day for each day’s work, un-
der 11 OkLSt.Ann. § 74  (repealed),
which prevails over city ordinance. Ex
parte Small, 92 OkL.Cr. 101, 221 P.2d 669
(1950). :

Where judgment and sentence on sec-
ond or subsequent conviction runs con-
currently with prior judgment and sen-
tence, fine and costs in subsequent judg-
ment and sentence are discharged by
imprisonment under prior sentence in
same manner as judgment of imprison-
ment is discharged. Ex parte Bell, 34
Okl.Cr. 354, 246 P. 893 (1926).

28 §102

Before Laws 1913, ¢. 112, p. 203, § 1
(which amended this section} went into
effect, a'defendant was allowed credit on
his fine if laid out in jail in accordance
with Revised Laws 1910. Smith v. State,
12 OkLCr. 513, 159 P. 941 (1916).

10. Repeals

Comp.5t.1921, § 6332 (now this sec-
tion) superseded R.L.1910, § 5958 (re-
pealed) and earlier statutory provisions,
especially Comp.Laws 1909, § 6917 (re-
pealed). Ex parte Walker, 31 Okl.Cr. 36,
236 P. 919 (1925).

11. Witness fees and mileage

Interpreter was “witness” within -
meaning of this section and §§ 81, 82 of
this title requiring fees and mileage of
witnesses to be adjudged as part of pen-
alty and to be taxed as costs. Dies v.
State, OkL.Cr., 762 P.2d 273 (1988).

§ 102. Costs in civil proceeding to be proved by affidavit—Tax-

ation and collection

All fees and sums paid by either party for fees of witnesses and
other necessary expenses, in any civil action or proceeding, shall be
proved by affidavit of the party or of some person knowing the
same to have been padid; and all such fees shall be taxed and
collected from the party ordered or adjudged to pay the costs.

R.L.1910, § 3241,

Hlstorlcal and Statutory Notes

Source: '
Laws 1897, p. 178.
§t.1903, § 3046,

Comp.Laws 1909 § 3423,
Comp.5t.1921, § 6446,
St.1931, § 1057,

Cross References

Allowance and taxation of costs, see title 12, § 926 et seq.
Depositions, taxing costs of, see title 12, § 3230,

Taking of affidavit, see title 12, § 432,

Library References

Costs =174, 208.
WESTLAW Topic No. 102.
C.1.S. Costs §§ 118, 150.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.
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United States Code Annotated Ll
United States courts, taxation of costs, see 28 US.C.A. § 1920.

4

Noties of Decisions

Costs, In general 1

Expert witnesses 4

‘Independent actions to tax costs 2
Receivership expenses as costs 3

1. Costs, in general

Where execution was levied upon
growing wheat crop, expense of harvest-
ing and hauling wheat to market was

chargeable as costs. Smart v. Vehmey- -

er, 162 Okl. 300, 21 P.2d 504 (1933).

2. Independent actlons to tax costs

Costs must be taxed in action in which
they are incurred and by court before
which they are incurred, and indepen-
dent action will not lie for costs, Rand
v. Nash, 174 Okl. 525, 51 P.2d 296 {1936).

3. Receivershlp expenses as costs

Where on final hearing the court de-
crees that plaintiff take nothing, that the
appointment of a receiver was wrongful,
that plaintiff be discharged, and that the

§ 103. BIill of costs or fees

property be restored to defendants—it
was not error to tax plaintiff with the
costs of the receivership. Bellamy v.
Washita Valley Telephone Co., 25 Okl
18, 105 P. 340 (1910).

A court has no authority, upon dis-
missing an action wherein a receiver has
been appointed, to tax, as costs against
plaintiffs, expenses of running the busi-
ness placed in the receiver's hands, or
for clerk hire, rent, or for any unpaid
allowance to the receiver; these items
must be recovered, if at all, in an action
for that purpose. Walton v. Williams, §
Okl. 642, 49 P. 1022 (1897).

4. Expert witnesses

Personal injury plaintiff was not enti-
tled upon defendant’s confession of judg-
ment to taxation as costs against defen-
dant of plaintiff's expert witness fees be-
yond attendance and travel fees for
plaintiff's own expert witnesses. Dulan
v, Johnston, Okl., 687 P.2d 1045 (1984).

Any person liable for any costs or fees shall be entitled to receive,
on demand, a certified bill of the same, in which the items of
service and the charge therefor shall be specially stated.

R.L.1910, § 3242.

Historical and Statutory Notes

Source:
Laws 1897, p. 178.
S1.1903, § 3047,

Comp.Laws 1909, § 3424,
Comp.5t.1921, § 6447.
51.1931, § 1058.

Cross References

Court of Criminal Appeals, bill of costs, see title 20, § 45,

Library References

Costs €=203.
WESTLAW Topic No. 102,
C.J.S. Costs § 148.
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§ 104. Repealed by Laws 1968, c. 295, § 6, eff Jan. 13, 1969

Historlcal and Statutory Notes

The repealed section, which required Laws 1897, p. 178.
justices of the peace to tax costs of crimi- S1.1903, § 3049,
nal examinations and to certify those Comp.Laws 1909, § 3426.
costs to the board of county commission- R.L.1910, § 3244.
ers in all cases in which the county was Comp.5t.1921, § 6449,

liable, was derived from: §t.1931, § 4157.

§ 105. Collection on execution

It shall be the duty of the sheriff or other officer collecting costs
on executions, in this state, to pay the costs collected to the clerk of
the court from which the execution issued, or to the justice, and
take a receipt therefor.

R.1.1910, § 3245. Laws 1967, c. 122, § 10, eff. April 27, 1967.

Historical and Statutory Notes

The 1967 amendment deleted, follow- St.1903, § 3050.

ing “State,”, "after rctammg his own Comp.Laws 1909, § 3427,
fees,” and following “pay”, "“the residue Comp.5t.1921, § 6450.

‘of such”. St.1931, § 1060.
Source: .
Laws 1897, p. 179.

Cross References

Compensation of sheriff and others for services in aid of execution, laxation as costs,
see title 12, § 861.

Library References

Costsl'3=279.
WESTLAW Topic No. 102.
C.1.8. Costs § 202.

§ 106. Clerk to hold costs or fees for person entitled—Time for
filing claims

It shall be the duty of the court clerk receiving any costs or fees
belonging to any other person, to deposit the same in the court fund
subject to the order of the person entitled thereto, and to pay the
same over on request; and if such costs or fees shall not be claimed
within three (3) years after having been received, except in all cases
where jurisdiction is continuing, and three (3) years after final
judgment, they shall become the property of the court.fund, provid-
ed that any unexpended court costs or money belonging to litigants
shall be mailed by the court clerk to the proper attorney of record.
R.L.1910, & 3246. Laws 1949, p. 219, § 1; Laws 1967, c. 122, § 11, eff.
April 27, 1967; Laws 1969, c. 211, § 1, eff. April 18, 1969.
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‘Historical and Statutory Notes

The 1949 amendment substituted “two
(2) years” for “one year” and added a
second sentence.

The 1967 amendment, in the first ser-
tence, added “, except the court clerk
shall transfer such sums as are held by
him into the court fund”, and in the
second sentence, inserted “as are paid to
him",

The 1969 amendment rewrote the sec-
tion, which prior thereto read:

“It shall be the duty of the clerk of the
court or justice, receiving any costs be-
longing to any other person, to hold the
same, subject to the order of the person
entitled thereto, and to pay the same
over on request; and if such fees shall
not be called for within twe (2) years

after having been received, the officer
shall pay the same into the county trea-
sury, and take a receipt therefor, except
the court clerk shall transfer such sums
as are held by him into the court fund.
The treasurer shall hold said sum or
sums as are paid to him for the benefit
of the owner for a period of one (1)
year, and, if not claimed within that
time, he shall apportion the arhount
thereof to the general fund of the county
as other miscellaneous revenue.”

Source:

Laws 1897, p. 179,
S1.1903, § 3051.
Comp.Laws 1909, § 3428,
Comp.5t.1921, § 6451.
St.1931, § 1061.

Cross References

Claims against court fund, see title 20, § 1304,
Presumption of abandonment, property held for owner by courts or public officers,

see title 60, § 657.

Library References

Clerks of Courts €=70.
WESTLAW Topic No. 79.
C.J.S. Courts §§ 253, 257.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Accounting for costs 2
Construction and application 1
Limitation of actions 3

1. Construction and application

It is not duty of court clerk to pay into
State Tax Commiission all unclaimed bal-
ances representing court cost deposits
belonging to the litigants and unclaimed
by such litigants for more than three
years under gereral provisions of Uni-
form Disposition of Unclaimed Property
Act, but such unclaimed costs are trans-
ferred under specific provisions of this
section, Op.Atty.Gen. No. 68-102 (Feb.
15, 1968).

2. Accounting for costs
In view of R.L.1910, §§ 4681, 4683 (re-
pealed; see, now, § 2017 of title 12), the

state, on relation of county attorney, is a
proper party plaintiff in an action on
official bond of a county judge to recov-
er unearned part of deposits received by
him in civil and probate cases which

_have not been properly accounted for by

him. Frear v. State, 76 Okl. 213, 184 P.
771 (1919).

3. Limitation of actions

Assignee's action against county com-
missioners for unearned balances of cost
deposits which had been held by court
clerk for one year subject to order of
depositors and paid over to county trea-
sury pursuant to St.1931, § 1061 (now
this section), where they were expended
for governmental purposes, were barred,
where not brought within three years
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' Note 3

from date of payment into county-trea- Osage County, 176 Okl. 618, 56 P.2d 1166
sury. Simmons v. Board of Com'rs of (1936). . :

i o
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CHAPTER 2
FEES OF SECRETARY OF STATE

Section
111. Fees chargeable by Secretary of State,
112. Secretary to keep record of all fees.

- 113. Repealed.
114. Fees to be paid into the Treasury
115. Repealed.

§ 111. Fees chargeable by Secretx;ry of State

A. The Secretary of State shall collect the following fees:

1. For affixing the certificate of the Secretary and the seal of the
State of Oklahoma, Five Dollars ($5.00).

2. For recording any instrument required to be recorded in the
Secretary’s office, Three Dollars ($3.00) per page.

3. For 'clopy of any paper or document to be paid for by the
person demanding the same, One Dollar ($1.00) per page, provided
the minimum charge shall not be less than Two Dollars ($2.00).

4. For filing an effective financing statement in the office of the
Secretary of State pursuant to Section 9-307.6 of Title 12A of the
Oklahoma Statutes, Ten Dellars ($10.00).

5. For filing a continuation statement, partial release, assign-
ment of or amendment to an effective flnancmg statement filed in
the office of the Secretary of State pursuant to Section 9-307.6 of
Title 12A of the Oklahoma Statutes, Ten Dollars ($10.00).

6. For filing a termination statement for an effective financing
statement filed in the office of the Secretary of State pursuant to
Section 9-307.6 of Title 12A of the Oklahoma Statutes, Ten Dollars
($10.00).

7. For registering a buyer of farm products, commission mer-
chant or selling agent as provided for in Section 9-307.6 of Title 12A
of ‘the Oklahoma Statutes, Fifty Dollars (§50.00) per year.

. 8. For dlstrlbutmg a copy of the master list or portions thereof
to buyers of farm products, commission merchants, and selling
agents, as provided for in Section 9-307.6 of Title 12A of the
Oklahoma Statutes, or for providing a copy of such master list or
portions thereof to other interested parties, in accordance with the
following fee schedule. Such fees may be paid annually or semian-
nually: L
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a. For information requested for five (5) or less counties:

Number of Farm
Products

(1) 1 to 5 products.....
(2) 6 to 10 products. ...
(3) 11 to 20 products ..

(4) over 20 products ....

b. For information reque
counties:

Number of Farm
Products :

1 to 10 products. ...
11 to 20 products ..
over 20 products ....

(1
(2)
" (3)

C.
counties: -

Number of Farm
Products
(1) 110 10 products. ...
(2) 11 to 20 products ..
(3) over 20 products ....

d. For information reques

Number of Farm
Products
(1)
(2} 11 to 20 products

9,
distribution of the maste

.$250 per year

.$250 per year

.$300 per year

Photostatic Microfiche
Reproduction
$150 per year

$200 per year

....... $ 25 per year
$ 50 per year
$ 75 per year

$100 per year

$300 per year
sted for six (6) to twenty-five (25)
Photostatic

Reproduction
$200 per year

Microfiche

$ 50 per year
$ 75 per year
$100 per year

$300 per year

For information requested for twenty-six (26) to fifty (50)

Photostatic Microfiche
Reproduction

$250 per vear ....... $ 75 per year
$100 per year

$125 per year

$350 per year

ted for- over fifty (50) counties:

Photostatic Microfiche

Reproduction
1 to 10 products. . ..$300 per year
...$350 per year
(3) over 20 products ....$400 per year

$100 per year
$125 per year
$150 per year

a. The Secretary of State is authorized to provide for the

r list or portions thereof to those

persons specified in paragraph 8 of this subsection through
electronic data or machine readable equipment or other com-

munication media in such
the Secretary of State.

form and manner-as is specified by

The Secretary of State is authorized to establish a fee

system. for such transfer of information pursuant to this
paragraph. Such fee shall not exceed the amount necessary
to cover the costs of the Secretary of State in providing

such transfer of inform

ation.
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c. In providing for the transfer of the information specified by
this paragraph, the Secretary of State shall ensure the integ-
rity of confidential information within the office of .the
Secretary of State through data security measures, internal
controls and appropriate data base management.

10. For issuing a written confirmation of the existence or nonex-
istence of any effective financing statement on file in the office of
the Secretary of State, Six Dollars ($6.00).

11. For each service rendered and not specified in this section,
such fees as are allowed for similar services in other cases.

B. All of said fees shall be properly accounted for and shall be
paid' into the State Treasury monthly. The fees generated by
paragraphs 1, 2, 3 and 11 of subsection A of this section shall be
deposited to the credit of the Revolving Fund for the Office of the
Secretary of State created pursuant to Section 276.1 of Title 62 of
the Oklahoma Statutes. The fees generated by paragraphs 4
through 10 of subsection A of this section shall be deposited to the
credit of the Central Filing System Revolving Fund created pursu-
ant to Section 276.3 of this title.

R.L.1910, § 3253. Laws 1917, c. 144, p. 230, § 1; Laws 1972, c. 126, § 1,
- eff. April 7, 1972; Laws 1979, c. 259, § 7; Laws 1984, c. 229, § 13, operative
July 1, 1984; Laws 1987, c. 69, § 11; Laws 1987, c. 208, § 118, operative
July 1, 1987; Laws 1987, c. 236, § 106, emerg. eff. July 20, 1987; Laws
1988, c. 206, § 11, operative July 1, 1988; Laws 1989, c. 91, § 1, operative
July 1, 1989,

Historical and Statutoi-y Notes

" As originally enacted, the section read:

“The secretary of state shall collect the
following fees, viz.:

“For filing articles of incorporation
and issuing centificates of incorporation,
one-tenth of onc per cent of the autho-
rized capital stock of such corporations:
Provided, that the minimum feg for any
such service shall be three dollars; Pro-
vided, further, that corporations orgarniz-
ing for religious or charitable purposes
exclusively shall only be required to pay
a fee of two dollars.

“For issuing license to a foreign corpo-
ration to do business in this State and
filing a copy of charter, the same fee as
required of domestic corporations for

filing articles of incorporation and issu-

ing certificates therefor.

“For affixing the certificate of the sec-
retary and the seal of the State of Okla-
homa, one dollar.

“For each commissioner issued by the

. governor and attested by the secretary,

one dollar.

“For recording any instrument re-
quired to be recorded in the secretary’s
office, per folio, twenty-five cents.

"For copy of any paper or document
to be paid for by the person demanding
the same, for each one hundred words,
ten cents.

“For each commission issued to the
commissioner of deeds in a foreign state
or territory, five dollars.

“For each service rendered and not
specified in this article, such fees as are
allowed for similar services in other
cases.

“All of said fees shall be properly ac-
counted for and be paid into the state
treasury, quarterty.”
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The 1917 amendment rewrote the sec-
tion to read:

“The Secrelary of State shall collect
the following fees, viz:

“(a) For filing articles of incorpo-

ration and issuing certificates of incor-
poration, one-tenth of one percent of the
authorized capital stock of such corpora-
tion; provided, that the minimum fee
for any such service shall be three dol-
lars; provided further, that corporations
organizing for religious or charitable
purposes exclusively shall only be re-
quired to pay a fee of two dollars.

“(b) For issuing a license to a foreign
corporation to do business in this State,
and filing a copy of its charter, a fee of
one-tenth of one per cent of the maxi-
mum amount of capital invested by such
corporation in the State at any time dur-
ing the fiscal year such license is issued
to any such foreign corporation. Every
such foreign corporation shall, upon
making application for license to do
business in the State, cause to be filed
with the Secretary of State, an affidavit
of its president, vice president, or other
general managing officér, stating the
maximum amount of capital such corpo-
ration intends and expects to invest in
the State at any time during the current
fiscal year, and shall, at the same time,
pay to the Secretary of State, one-tenth
of one per cent on said amount of capi-
tal which such corporation expects or
intends to invest in the State during the
current fiscal year as shown by said affi-
davit, but the amount so paid as a fee to
the Secretary of State by such corpora-
tion shall, in no instance be less than ten
dollars,

“Every such corporation shall, be-
tween the first day of July and the first
day of August, each year, cause to be
filed with the Secretary of State an affi-
davit of its President, Vice President, or
other managing officers, in which shall
be stated and shown the maximum
amount of capital any such company
had invested in the State at any time
subsequent to the issuance to it of such
license and the amount of authorized
capital stock previously paid upon, and
if such amount of capital so invested as
shown by said affidavit shall exceed the
amount formerly paid upon, then such
corporation shall, at the time of filing
said affidavit, pay to the Secretary of

28 §111

State an additional fee equal to one-tenth
of one_per cent of the amount of such
excess capital so invested by such corpo-
ration in the State; provided, that no
such corporation shall be required to
pay a charter fee on an amount in excess
of its authorized capital, or to file the
affidavit provided for herein after it
shall have paid a charter fee on its total
authorized capitalization.

“Provided, that the foregoing provi-
sions relative to the payment of incorpo-
ration fees by foreign corporations is not
intended and shall not be construed to
relieve such corporations, where applica-
ble, of the payment of the annual license

"tax to the corporation commission as

provided in Article 18, Chapter 72, Re-
vised Laws, 1910

“f any such corporation shall fail to
file or cause to be filed the second afore-
said affidavit as herein provided, or shall
fail to pay as herein provided, to the
Secretary of State any additional fee
shown to be due by aforesaid affidavit,
such corporation shall be subject to a
penalty and shall forfeit to the State for
cach day it so fails to do, the sum of
twenty-five dollars per day, which may
be recovered in a suit brought therefor
by the attorney general, in the name of
the State, against such corporation, in
any District Court of the State.

“(c) For affixing the certificate of the
Secretary and the seal of the State of
Oklahoma, one dollar.

“(d) For each commission issued by
the Governor and attested by the Secre-
tary of State, one dollar.

“(e) For recording any instrument re-
quired to be recorded in the Secretary's
office, per folio, twenty-five cents.

“(f) For copy of any paper or doc-
ument to be paid for by the person de-
manding the same, for each one hun-
dred words, ten cents.

“(g) For each commission issued to
the Commissioner of Deeds in a foreign
state or territory, five dollars.

“th) For each service rendered and
not specified in this article such fees as
are allowed for similar services in other
cases.

“All of said fees shall be properly ac-
counted for and shall be paid into the
State Treasury, quarterly.”
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The 1972 amendment, in paragraph
(b), in the third paragraph, substituted
“corporate franchise tax to the Okla-
homa Tax Commission” for “license tax
to the corporation commission as pro-
vided in Article 18, Chapter 72, Revised
Laws, 1910"; and rewrote paragraph (f}
to read:

“For copy of any paper or document
to be paid for by the person demanding
the same, fifty cents (§0.50) per page,
provided the minimum charge shall not
be less than One Dollar ($1.00).”

The 1979 amendment rewrote the sec-
tion to read:

“The Secretary of State shall collect
the following fees:

“(a) For affixing the centificate of the
Secretary and the seal of the State of
Oklahoma, One Dollar (§1.00).

“(b) for recording any instrument re-
quired to be recorded in the Secretary’s
office, One Dollar ($1.00) per page.

“(¢) For copy of any paper or doc-
ument to be paid for by the person de-
manding the same, fifty cents ($0.50} per
page, provided the minimum charge
shall not be less than One Dollar ($1.00}.

“(d} For each service rendered and
not specified in this article, such fees as
are allowed for similar services in other
cases.

“All of said fees shall be properly ac-
counted for and shall be paid into the
State Treasury, monthly.”

The 1984 amendment redesignated
paragraphs (a} to (d) as A to D, respec-
tively: in the last paragraph, substituted
“section” for “article”; and increased the
fees.

Laws 1987, c. 6%, § 11 rewrote the
section to read:

FEES

“A. The Secretary of State shall col-
lect the following fees:

“1. For affixing the certificate of the
Secretary and the seal of the State of
Oklahoma, Five Dollars ($5.00).

“2. For recording any instrument re-
quired to be recorded in the Secretary’s
office, Three Dollars ($3.00) per page.

“3. For copy of any paper or doc-
ument to be paid for by the person de-
manding the same, One Dollar (31.00}
per page, provided the minimum charge
shall not be less the Two Dollars ($2.00).

“4. For filing an effective financing
statement in the office of the Secretary
of State pursuant to Section 6 of this act,
Ten Dollars ($10.00).

“5. For f{iling a continuation state-
ment, partial release, assignment of or
amendment to an effective financing
statement filed in the office of the Secre-
tary of State pursuant to Section 6 of
this act, Ten Dollars ($10.00}.

“6. For filing a termination statement
for an effective financing statement filed
in the office of the Secretary of State
pursuant to Section 6 of this act, Ten
Dollars ($10.00).

“7. For registering a buyer of farm
products, commission merchant or sell-
ing agent as provided for in Section 6 of
this act, Fifty Dollars ($50.00) per year.

“8. For distributing a copy of the
master list or portions thereof to buyers
of farm products, commission mer-
chants, and selling agents, as provided
for in Section 6 of this act, or for provid-
ing a copy of such master list or portions
thereof to other interested parties, in ac-
cordance with the following fee sched-
ule. Such fees may be paid annually or
semi-annually:

“a, For information requested for five (5) or less counties:

Number of Farm Photostatic

Products Reproduction Microfiche
“(1)1to 5 products ............. $150pervear............... 325 per year
“(2)6 to 10 products ............ $200 per year............... $50 per year
“(3)11 to 20 products ........... $250 peryear............... $75 per year
“(4)over 20 products ............ $300 per year ............... $100 per year

“b. For information requestéd for six (6) to twenty-five (25) counties:

Number of Farm , Photostatic

Products Reproduction Microfiche
“(1)1 10 10 products ............ $200 per year . ........... ~...350 per year
“(2)11 to 20 products . .......... $250 peryear............... $75 per year
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Number of Farm Photostatic
Products Reproduction Microfiche
“(3)over 20 products............ $300peryear............... $100 per year

“c. For information requested for twenty-six (26} to fifty {50) counties:

Number of Farm Photostatic

Products Reproduction Microfiche
“(1)1 to 10 products ............ $250 peryear............... $75 per year
“(2)11 to 20 products ........... $300 per year ............... $100 per year
“(3)over 20 products............ $350peryear............... $125 per year
“d. For information requested for over fifty (50} counties:

Number of Farm Photostatic

Products Reproduction Microfiche
“(1)1 to 10 products ............ $30 peryear............... $100 per year
“(2)11 to 20 products ........... $350 peryear............... $125 per vear
“(3)over 20 products............ $400 peryear............... $150 per year

“9. For issuing a written confirma-
tion of the existence of any effective
financing statement on file in the office
of the Secretary of State, Six Dollars
(36.00).

“10. For each service rendered and
not specified in this section, such fees as
are allowed for similar services in other
cases.

“B. All of said fees shall be properly
accounted for and shall be paid into the
State Treasury monthly.”

Laws 1987, ¢. 208, § 118, in subsection
A, paragraph 9 (now subsection A, para-
graph 10), inserted “or nonexistence”;
and in subsection B added the last two
sentences.

Laws 1987, c. 236, § 106, without ref-
erence to the amendment by Laws 1987,
c. 208, §:-118, substituted “Enrolled
House Bill No. 1052 of the 1st Session of
the 41st Cklahoma Legislature” for “this
act” throughout the section and made
other changes identical to those made by
Laws 1987, c. 208, § 118,

The 1988 amendment substituted
“9-307.6 of Title 12A of the Oklahoma

Statutes” for “6 of Enrolled House Bill
no. 1052 of the 1st Session of the 41st
Oklahoma Legislature” throughout the
section; and in subsection B, in the last
sentence, substituted “Central Filing Sys-
temn Revolving Fund created pursuant to
Section 10 of this act” for "General Reve-
nue Fund”.

The 1989 amendment, in subsection A,
inserted paragraph 9 and redesignated
paragraphs 9 and 10 as paragraphs 10
and 11 respectively; and in subsection
B, in the second sentence substituted
"11" for “10" and in the last sentence
substituted " 10" for “9" and “276.3 of this
title” for “10 of this act”.

Severabllity clauses, repeal of conflict-
Ing laws and effective/operative dates

Section 2 of Laws 1989, c. 91 provides
for an operative date.

Source:

Laws 1907-08, p. 194,
Comp.Laws 1909, § 3437.
Comp.St.1921, § 6476.
St.1931, § 3749,

Cross References

Business Corporation Act, filing and other service fees, see title 18, § 1142,
Corporate franchise tax, see title 68, § 1201 et seq,
Deposit of fees received in Revolving Fund for Secretary of State's office, see title 62,

§ 276.1.

Notaries public, fee for recording commission, bonds and oaths of, see title 49, § 2.
Rules and regulations of siate agencies, certified copies, see title 75, § 254.
Trademarks, registration, renewal, and assignment fees, see title 78, §§ 23, 25, 26.
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Law Review Commentaries

Creation of Oklahoma Tax Commis-
sion: Oklahoma tax procedure. J. D.
Dunn, 7 Okl.L.Rev. 185 (May 1954).

Library References

States &=60.4.
WESTLAW Topic No. 360.
C.].S States §§ 104 to 108.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Corporatlon fees 1
Repeal 2

1. Corporation fees

A corporation is required to pay to the
Secretary of State, for filing articles of
incorporation and issuing certificates of
incorporation, the required fee of one-
tenth of one percent of the authorized
capital stock of such corporation, and
when that fee is paid no further fee can
be charged until the authorized capital
stock is increased above the amgunt on
which the fee has been paid. Oklahoma
Gas & Elec. Co. v. Cartwright, 204 Okl
261, 228 P.2d 1013 (1951).

Where corporation had previously
paid license fee on certain amount of
capital stock, and subsequently reduced
capital stock, and still later increased
capital stock, but increase did not exceed
original capital stock authorized, the cor-
poration was not required to pay any
additional fee for filing of amended arti-
cles of incorporation increasing corpora-
tion's authorized capital stock until it
had exceeded amount of original capital
stock authorized. Id.

R.L.1910, § 1335 (repealed), which re-
quired foreign corporation to file with
secretary of state certified copy of char-
ter and pay required fees as condition
precedent to right to transact business,
applied to fees charged by secretary of
state under R.L.1910, § 3253 (now this
section), and not to corporation license
tax under R.L.1910, §§ 7538 to 7549.

Maston v. Glen Lumber Co., 65 Okl. 80,
163 P. 128 (1917).

Secretary of State may accept for fil-
ing articles of incorporation which au-
thorize issuance of capital stock without
par value by Oklahoma corporations,
and Secretary shall treat shares without
par value as having a par value of $50
per share for purposes of computing fees
to be collected thereon under former
subsection (a) of this section. Op.Atty.
Gen. No. 69-102 (Jan. 23, 1969).

A domesticated corporation which has
amended its articles to authorize the is-
suance of additional stock and to in-
crease its authorized capital may apply
against the additional fees required to be
paid under this section a surplus of fees
previously paid on the basis of capital
invested in the state or on the basis of
previous capitalization, as the case may
be. Op.Atty.Gen. No. 68-380 (Dec. 23,
1968).

2. Repeal

Former provision of this section im-
posing penalties for a foreign corpora-
tion's failure to file an affidavit showing
the maximum amount of capital invest-
ed in the state was repealed by substitu-
tion upon the adoption of the Business
Corporation Act, 18 0.5.1951, § 1.1 et
seq. (repealed; see, now, § 1001 et seq.
of title 18), and was not re-enacted by its
inclusion in the statute compilation
which was adopied as a code. State ex
rel, Williamson v. Empire Qil Corp.,
Okl., 353 P.2d 130 (1960).
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Repealed

§ 112. Secretary to keep record of all fees

He shall keep an account of all fees in a book provided for that
purpose, showing the amount charged and the amount received,
from whom and for what purpose, and the date thereof. The
footings for each month shall, at the close thereof, be legibly and
correctly entered in said book, opposite the month during which the
same have been collected or charged, showing the amount charged,
the amount received and the amount remaining due and unpaid.
R.L.1910, § 3254.

Historical and Statutory Notes

Source: Co Comp.5t.1921, § 6477.
Laws 1903, p. 164. 5t.1931, § 3750.
Comp.Laws 1909, § 3439.

Cross References
Books and records, where kept, see Const. Art. 6, § 1; title 51, § 7.

§ 113. Repealed by Laws 1979, c. 30, § 164, emerg. eff. April 6,

1979
Historical and Statutory Notes
The repealed section, relating to quar- Comp.Laws 1909, § 3440.
terly reports by the secretary of state to R.L.1910, § 3255.
the auditor, was derived from: Comp.5t.1921, § 6478.
Source: S1.1931, § 3751,

Laws 1903, p. 161.

§ 114. Fees to be paid into the Treasury

He shall, at the time of making such report, pay into the State
Treasury all monies received by him as fees during the preceding

‘quarter. : —
R.L.1910, § 3256. Y
Historical and Statutory Notes
Source: Comp.St.1921, § 6479,
Laws 1903, p. 164. §t.1931, § 3752.

Comp.Laws 1909, § 3441.

§ 115. Repealed by Laws 1979, c. 30, § 164, emerg. eff. April 6,

1979
Historical and Statutory Notes
The repealed section, relating to the Laws 1903, p. 165. )
penalty for failure to file report and turn Comp.Laws 1909, § 3442, .
over fees, was derived from: R.L.1910, § 3257,
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Repealed

Comp.St.1921, § 6480.
St.1931, § 3753.

Cross References

Fals1f|catlon of accounts or failure to pay money over to state, felony conviction and
forfeiture of office, see title 21, § 341.
Wilful neglect of duty, impeachment, see Const. Art. 8, § 1; title 51, § 51.
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CHAPTER 3
FEES FOR PUBLIC PRINTING

" Section

121. Fees for prmtmg legal notices.

. i *
WESTLAW Computer Assisted Legal Research

WESTLAW supplements your legal research in many ways, WESTLAW
allows you to

» update your research with the most current information
« expand your library with additional resources
» retrieve direct history, precedential history and parallel cita-
tions with the Insta-Cite service
For more information on using WESTLAW to supplement your research,
see the WESTLAW Electronic Research Guide, which follows the Preface.

§ 121. Fees for printing legal notices

In all cases where publicétion of legal notices is requiredlor
allowed by law, the person or official desiring such publication
shall be required to pay:

For all matters other than tabular matter ten cents ($0.10) per
word for first insertion, and nine cents ($0.09) per word for each
subsequent insertion, with each separate group of numerals includ-
ed in such matter to be counted as one word, regardless of the
number of digits involved. -

For all tabular matter, in not to exceed eight-point type, including
but not limited to, lists of persons, firms and corporations whose
personal property taxes are delinquent and lists of lands and town
lots upon which taxes are delinquent, fifty-five cents ($0.55) per line
per newspaper column in width, for first insertion, and fifty cents
($0.50) per line per newspaper column in width, for each subse-
quent insertion,

The county treasurer shall collect the cost of publication of lists
of lands and town lots sold for delinquent taxes at original sale or
resale from the individuals purchasing such lands and town lots at
the sale or resale involved, and shall deposit all monies so collected
to the credit of the general fund of the county, and the publisher of
the notice involved shall be paid for the publication of any such
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notice, from the general fund of the county, or, to the extent that
proper appropriation be not available therefor at the time of publi-
cation, from the “Resale-Property Fund” of the county.

R.L.1910, § 3258. Laws 1919, c. 167, p. 241, § 1; Laws 1929, c. 248, p. 318,
§ 1; Laws 1953, p. 116, § 1; Laws 1967, c. 218, § 1, eff. May 1, 1967; Laws
1973, c. 31, § 1, eff. April 18, 1973; Laws 1977, c. 35, § 1; Laws 1979, c. 76,
§ 1, eff. July 1, 1979; Laws 1981, c. 31, § 1, emerg. eff. April 7, 1981; Laws
1982, c. 22, § 1; Laws 1988, c. 159, § 1, operative July 1, 1988,

Historical and Statutory Notes

The 1919 amendment increased the
fees and deleted the last sentence which
read: “For publishing lists of town lots
on which taxes are delinquent, each de-
scription, ten cents.”

The 1929 amendment rewrote the sec-
tion, which prior thereto read:

_ “Fees for printing legal notices in all
cases where publication of legal notices
is required or allowed by law, the person
or officer desiring slich publication shall
be required 10 pay One Dollar ($1.00)
per square ten (10) lines of nonpareil
type for the first insertion; each subse-
quent insertion, for each square of ten
(10) lines, seventy-five cents ($0.75).
Each legal advertisement under ten (10)
lines shall be deemed a square and each
fractional part of a square shall be
counted as a full square. For publishing
lists of lands upon which taxes are delin-
quent, each description, twenty-five
cents ($0.25). For publishing lists of
town lots on which taxes are delinquent,
each description, fifteen cenis ($0.15).”

The 1953 amendment rewrote the sec-
tion, which prior thereto read:

“In all cases where publication of legal
notices is required or allowed by law,
the person or officer desiring such publi-
cation shall be required to pay One
(3$1.00) Dollar, per square of ten (10)
lines of nonpareil type for the first inser-
tion; each subsequent insertion, for each
square of ten (10) lines, seventy-five
($.75¢) cents; each legal advertisement
under ten (10) lines shall be deemed a
square and each fractional part of a
square shall be counted as a full square.
For publishing lists of lands upon which
taxes are delinquent, each description,
twenty-five (.25c) cents, for publishing
lists of town lots on which taxes are
delinquent, each description fifteen
(.15¢c) cents. For publication costs on
-resale of real estate the county treasurer

shall charge and collect from the pur-
chaser at such sale, and the printer shall
be paid out of the general fund of the
county as full compensation for publish-
ing said resale list, in four regular issues
as provided by law, the following
amounts: twenty-five (.25c) cents for
each year of delinquent taxes listed in
the resale notices upon each tract of real
property and fifteen (.15¢) cents for each
year of delinquent taxes listed in the
resale notices on each town lot so adver-
tised.”

Section 2 of Laws 1953, p. 117, pro-
vides:

"Insofar as the provisions of Section 1
of this Act are in conflict with the provi-
sions of Section 382 (now § 24312) or
Section 432¢c (now § 24332) of Title 68,
Oklahoma Statutes 1951, or any other
prior legislative enactment, the provi-
sions of Section 1 hereof shall prevail.”

- The 1967

fees.
The

fees.

The_ 1977
fees.

The
fees.

The
fees,

The
fees.

The 1988 amendment increased the
fees. .

Severabllity clauses, repeal of conflict-
Ing laws and effective/operative dates

Section 2 of Laws 1929, c. 248, § 1,
provides for repeal of conflicting laws.

Section 2 of Laws 1979, c. 76, provides
for an operative date.

amendment increased the

1973 amendment increased the

amendment increased the

1979 amendment increased the

1981 amendment increased the

1982 amendment increased .tl';e'
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PUBLIC PRINTING

Section 2 of Laws 1982, ¢. 22, provided
for an effective date of Oct. 1, 1982, but
since it was not an emergency act it had
no effect.

Section 2 of Laws 1988, c. 159, pro-
vides for an operative date.

28 §121

Note 2

Source:
51.1890, § 2919.
5t.1893, § 2901.
St.1903, § 3060.
Comp.Laws 1909, § 3443.
Comp.5t.1921, § 6481.
St.1931, § 10s5.

Cross References

Deposit to cover publication fee, see § 156 of this title.
Frequency of publication of legal notices, see titte 25, § 103.

Taxation of costs, see title 12, § 934.

Library References

Newspapers @=5(2).
WESTLAW Topic No. 274,
C.J.5. Newspapers § 20.

WESTLAW Elecironic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Appropriations for fees 3
Construction and application 1
Repeals 2

1. Construction and application

Where county treasurer, in conformity
with St.1931, § 12741 (repealed; see,
now, § 24312 of title 68), designated a
newspaper for publishing notice of sale
of realty for delinquent taxes, but there
was no specific agreement as to amount
of compensation, the publisher, after
publication, was entitled to charge
amount of compensation provided by St.
1931, § 1065 (this section). Board of
Com'rs of Osage County v. Prentice, 183
Okl. 542, 83 P.2d 557 (1938).

The amount of a county’s liability for
publishing notices for resale of lands, as
provided in R.L.1910, §§ 7409 to 7411
(repealed) was controlled by R.L.1910,
§ 3258 (now this section). Muskogee
Times-Democrat v. Board of Com'rs of
Muskogee County, 76 Okl 188, 184 P.
591 (1919). :

In all cases where the publication of
legal notice is required or allowed by
law, the payment of costs of same is
governed by the provisions of this sec-
tion and the respective counties are sub-
ject to the rates computable under this
section relative to the fixing of fees for

printing legal notice.
74-162 (Jan. 30, 1975).

2. Repeals

Comp.51.1921, § 9731 (repealed; see,
now, § 24312 of title 68), as far as it
referred to fees for publishihg delin-
quent tax list, was repealed by Comp.St.
1921, § 6481 (now this section) by impli-

Op.Atty.Gen. No.

. cation to extent of repugnancy there-

with. Creek County v. Robinson, 114
Okl. 163, 245 P. 584 (1926).

R.L.1910, § 3258 (now this section) is
a general statute, and R.L.1910, § 7397
(repealed; see, now, § 24312 of title 68),
so far as relating to cost of publication,
was a special statute referring only to
publication of notices of sale of lands for
delinquent taxes as provided therein,
and hence the former section was not
repealed by the latter. Muskogee-Times-
Democrat v. Board of Com'rs of Musko-
gee County, 76 Okl. 188, 184 P. 591
(1919).

$t.1903, § 3060 (incorporated in this
section), which provided that an’ officer
whose duty it was to have the publica-
tion of a legal notice made would pay
for publishing lists of land upon which
taxes were delinquent, for each descrip-
tion 20 cents, and for publishing each
description of town lots on which taxes
were delinquent 10 cents, was repealed
by St.1903, § 6021 (repealed; see, now,
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§ 24312 of title 68) which provided that
the county treasurer would charge and
_collect, in addition to the taxes and inter-
est and penalty, the sum of 25 cents on
each tract of real property, and 10 cents
on each town lot advertised for sale,
which sum would be paid into county
treasury, and the county would pay the
cost of publication, but that in no case
would the county be liable for more
than the amount charged to the delin-
quent lands for advertising. Stillwater
Advance Printing & Publishing Co. v.

FEES

Board of Com'rs of Payne County, 29 .
Okl. 859, 119 P, 1002 (1912).

3. Appropriations for fees

Where notice of sale of realty for de-
linquent taxes was published in accord-
ance with $t1.1931, § 12741 (repealed;
see, now, § 24312 of title 68), mandamus
would lie against board of county com-
missioners and excise board to compel a
supplemental appropriation of funds to
pay the publication fee. Board of
Com'rs of Osage County v. Prentice, 183
Okl. 342, 83 P.2d 557 (1938).
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CHAPTER 4
_COURT COSTS AND FILING FEES

Section

151.  Establishment of exclusive fee schedule.

152.  Flat fee schedule—Deposit in county Law Library Fund—Forma
pauperis.

152.1. Civil actions—Charges in addition to flat fee.

152.2. Fee for posting notice.

152.3. Poundage fee and court costs in condemnation proceedings.

152.4. License fees.

153.  Costs in criminal cases.

152.1. Driving under influence of alcohol or other intoxicating substance
within municipality—Costs.

153.2. Sheriff's Service Fee,

154.  Fees in lieu of other enumerated charges.

155. Additional deposits in certain cases.

155.1. Fee for preparing and transmitting record for appellate review.

156.  Notice by publication—Deposit.

157.  Charges not affected by this act.

158 to 161. Repealed.

162.  Juvenile proceedings—Fees and costs.

WESTLAW Computer Assisted Legal Research

WESTLAW supplements your legal research in many ways. WESTLAW
allows you to

» update your research with the most current information
« expand your library with additional resources

» retrieve direct history, precedential history and parallel cita-
tions with the Insta-Cite service

For more information on using WESTLAW to supplement your research,
see the WESTLAW Electronic Research Guide, which follows the Preface.

Library References

Clerks of Court €=11 et seq.
WESTLAW Topic No. 79.
C.J.S. Courts §§ 242, 244.

§ 151. Establishment of exclusive fee schedule

From and afier the effective date of this act, it shall be the duty of

the clerks of the district court and other trial courts of record of
T261028 0.5A—14 401



28 § 151 FEES

this state to charge and collect the fees as herein provided, and
none others, in all cases, except those wherein the defendant is
charged with a misdemeanor or traffic violation, and except cases
coming within the purview of the Small Claims Act.!

Laws 1968, c. 359, § 1, eff. July 1, 1968.

t Section 1751 et seq. of title 12.

Cross References

Inmate trust funds, money from accounts permitted to be used for any fees or costs
incurred by inmates under this section, see title 57, § 549.
Small claims procedure, fees and costs, see title 12, §§ 1757, 1764, 1745, 1771.

§ 152. Flat fee schedule—Deposit in county Law Library
Fund—Forma pauperis

A. In any civil case filed in district court, the court clerk shall
collect, at the time of filing, the following flat fees, none of which
shall ever be refundable, and which shall be the only charge for
court costs, except as is otherwise specifically provided for by law:

1. Actions for divorce, alimony without divorce, sepa-

rate maintenance, custody or support ............... $62.00
2. Any ancillary proceeding to modify or vacate divorce

decree or prior order providing for custody or

SUPPOIT Lo e $30.00
3. Probate and guardianship ............................ $62.00
4, Annual guardianship report........................... $20.00
5. Any proceeding for sale or lease of real or personal

property or mineral interest in probate or guardi-

anship ......... ... .. . $30.00
6. Any proceeding to revoke the probate of a will ........ $30.00
7. Judicial determination of death....................... $35.00
8 Adoptionm.......... ... .. ... i $62.00
9. Civil actions and condemnation....................... $62.00
10, Garnishment........... ... . ... i, $10.00
11. Continuing wage garnishment ........................ $50.00
12. Any other proceeding after judgment.................. $20.00

13. All others, including but not limited to actions for
forcible entry and detainer, judgments from all
other courts, including the Workers' Compensation
0+ 311 o A $62.00

B. Of the amount collected pursuant to subsection A of this
section, the sum of Three Dollars ($3.00) shall be deposited to the
credit of the county Law Library Fund pursuant to Section 1201 et
seq. of Title 20 of the Oklahoma Statutes.
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C. In any case where the litigant claims he has a just cause of
action, and that, by reason of poverty, he is unable to pay the fees
and costs provided for in this section and financially unable to
employ counsel, upon the filing of an affidavit in forma pauperis
executed before any officer authorized by law to administer oaths
by such litigant in such action to that effect and upon satisfactory
-showing to the court that said litigant has no means and is, there-
fore, unable to pay the applicable fees and costs and to employ
counsel, no fees or costs shall be required. The opposing party or
parties may in any event file with the court clerk of the court
having jurisdiction of the cause an affidavit similarly executed
contradicting the allegation of such poverty. In all such cases, the
court shall promptly set for hearing the determination of the
eligibility of the original affiant to litigate without payment of fees
or costs. Until a final order determining the ineligibility of such
affiant has been entered, the clerk shall permit such affiant to
litigate without payment for fees or costs. Any litigant executing a
false affidavit or counter affidavit pursuant to the provisions of this
section shall be guilty of perjury.

Laws 1968, c. 359, § 2, eff. July 1, 1968. Laws 1969, c. 202, § 1, eff. April
18, 1968; Laws 1975, c. 293, § 2, eff. Oct. 1, 1975; Laws 1978, ¢. 212, § 9,
eff. July 1, 1978; Laws 1983, c. 273, § 7, operative July 1, 1983; Laws 1987,
c. 181, § 2, eff. July 1, 1987; Laws 1988, c. 329, § 128, eff. Nov. 1, 1988;

Laws 1989, c. 236, § 4, eff. Julyl 1989; Laws 1990, c. 109, § 2, eff. Sept 1,
1990.

Historical and Statutory Notes

The 1969 amendment, in the introduc-
tory paragraph, following “costs”, delet-
ed "up to and including the entry of
judgment™; inserted the second, fourth
and fifth items (now paragraphs 2, 5 and
6 of subsection A; and inserted a former
ninth item which read:

Any proceeding for post-judgment re-
lief:

“For enforcement of judgment,
including, but not limited to

garnishment and attachment .. 2.00
“For postjudgment receiver-

ship, or for vacating a judg-

MENL .. .eoeieiieieinieanes 10.00"

; rewrote the last item, which prior
thereto read:

~*All ‘others, including actions
, for forcible entry and detain-
=S o N 10.00”

; and reduced a fee.

The 1975 amendment, in the introduc-
tory paragraph, substituted “case” for
“action”; in the eighth item (now para-
graph 9 of subsection A) added “and
condemnation”; in the last paragraph,
last sentence, deleted from the end *;
and provided further that the appeal
bonds required by 39 0.8.1961, § 242,
and 58 0.5.1961, § 726, shall stand in
lieu, of the fees and costs specified in
this Act, and the court clerk shall not
require either cost bond or cost deposit
in such appeal cases”; and increased the
fees.

The 1978 amendment, in the introduc-
tory clause, substituted “July 1, 1968” for
“the effective date of this act”; and in-
creased certain fees,

The 1983 amendment rewrote the sec-
tion, which prior thereto read:

“In any civil case filed in district court
after July 1, 1968, the court clerk shall
be required to collect, at the time of
filing, the following flat fees, none of
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which shall ever be refundable, and
which shall be the only charge for court
costs, except as is herein otherwise spe-
cifically provided:

“Actions for divorce, alimony
without divorce, separate main-
tenance, custody or support ... $35.00

“Any ancillary proceeding to
modify or vacate divorce decree
or prior order providing for
custody or support ............

“Probate and guardianship ......

“Any proceeding for sale or lease
of real or personal property or
mineral interest in probate or
guardianship..................

“Any proceeding to revoke the
probate of a will..............

“Judicial Determination of Death

“Adoption ........... . .ol

“Civil Actions and condemnation
“Any proceeding for post-judg-

ment relief:

“For enforcement of judgment,
including, but not limited to
garnishment and attachment ..

“For post-judgment receiver-
ship, or for vacating a judg-
117:] 11 P

“All others, including, but not
limited to, actions for forcible
entry and detainer, judg-
ments from all other courts,
including the State Industrial
Court........coiiiiinnnnn,

10.00

20.00
15.00
25.00
40.00

5.00

15.00

except that in any case where the litigant
claims he has a just cause of action, and
that, by reason of poverty, he is unable
to pay the fees and costs provided for in
this act, upon the filing of an affidavit in
forma pauperis executed before any offi-
cer authorized by law to administer
caths by such litigant in such action to

FEES

that effect no fees or costs shall be re-
quired; however, the opposing party or
parties may in any event file with the
court clerk of the court having jurisdic-
tion of the cause an affidavit similarly
executed contradicting the allegation of
such ‘poverty, and, upon the filing of
such counter affidavit, the judge of such
court shall promptly set for hearing the
determination of the eligibility of the
original affiant to litigate without pay-
ment of fees or costs, but until a final
order determining the ineligibility of
such affiant has been entered, the clerk
shall permit such affiant to litigate with-
out payment for fees or costs. Any liti-
gant executing a false affidavit or coun-
ter affidavit hereunder shall be guilty of
perjury.”

The 1987 amendment substituted
“1987" for .“1983” in the introductory
paragraph; and increased certain fees.

The 1988 amendment inserted the
fourth item (now paragraph 4 of subsec-
tion A); and increased certain fees.

The 198¢ amendment inserted the
eleventh-item (now paragraph 11 of sub-
section A).

The 1990 amendment designated the
first paragraph as subsection A; in sub-
section A, in the introductory paragraph,
deleted “after July 1, 1987" following
"district court” and “be required to" fol-
lowing “clerk shall”, and inserted the
paragraph designations; inserted subsec-
tion A; and designated the last para-
graph subsection C.

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 4 of Laws 1969, c. 202 re-
pealed 12 0.5.1961, §§ 924, 925 and 932.

Cross References

Affidavit ir; forma pauperis, form, see title 12, § 922.
Guardianship proceedings, relief from filing fees as provided under this section, see

title 30, § 3-106.

Law library fund, transfer of funds to, see title 20, § 1202.
_ Perjury, false swearing in making forma pauperis affidavit, see title 12, § 923.
Quarterly transfer of funds credited under this section to county Law Library Fund,

see title 20, § 1202,
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Law Review" Commentaries

New relief from costs of suit for low
income litigants. Jon F. Gray. 41 Okl.
B'.J. 2065 (1970).

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

United States Code Annotated
Forma pauperis proceedings in federal courts, see 28 US.C.A. § 1915,

‘

Notes of Decisions’

Construction and application 1
Divorce decrees 3

Forma pauperis 5

Other actions 4

Purpose 2

1. Construction and application
A court clerk is not authorized to

charge $1 for the law library fund as -

provided in § 1202 of title 20 in addition
to the flat fee provided for in §§ 151 to
167 of this title (repealed, in part); rath-
er, the court clerk must, when appropri-
ate, deduct and set aside the $1 library
fee provided for by § 1202 of title 20
from the flat fee, should set aside §1
from all civil cases where a flat filing fee
is provided for in this section and should
not set aside $1 for the law library fund
from fees put up in criminal cases-or
cases where the litigant has filed an affi-
davit in forma pauperis which has not
been successfully challenged. Op.Atty.
Gen. No. 70-130 (March 12, 1970).

2. Purpose

Purpose’ of this section is to specify
amount of court fees to be assessed in
civil action and 1o provide for collection
of such fees, with an exception for per-
sons who have just causes of action and
are unable to pay such fees by reason of
poverty. State ex rel. McCalister v. Gra-
ham, Okl., 531 P.2d 1367 (1975).

3. Divorce decrees

A court Clerk should charge a $2.00
filing fee for a motion, petition, or appli-
cation for vacating, or modifying a di-
vorce decree, Op.Atty.Gen. No. 74-165
(Aug. 22, 1974). '

4. Other actlons

Proceedings to determine heirs of re-
stricted Indians as provided by title 84,
§ 251 et seq., are classified by the desig- -
nation “all others” as provided in this
section and, accordingly, the proper fil-
ing fee to be charged by the court clerk
in such proceedings is $10. Op.Atty.Gen.
No. 69-113 (March 12, 1969).

Proceedings to approve deeds of re-
stricted Indian heirs or devisees as pro-
vided by title 58, § 901 et seq. are classi-
fied by the designation “all others” as
provided in this section and, according-
ly, the proper f1|mg fee to be charged by
the court clerk in such proccedmgs is
$10. Id.

Proceedings to change the name of a
person as provided in title 12, § 1631 et
seq., are classified by the designation “all
others” as provided in this section and,
accordingly, the proper flllng fee to be
charged by the court clerk in such pro-
ceedings is $10. Op.Atty.Gen. No.
69-113 (March 12, 1969).

Proceedings to confer rights of majori-
ty on a minor as provided by title 10,
§ 91 et seq., are classified by the desig-
nation “all others” as provided in this
section and, accordingly, the proper fil-
ing fee to be charged by the court clerk
in such proceedings is $10. Id.

5. Forma pauperis

Where civil action is filed in forma
pauperis, court may, on its own motion,
subsequently inquire into party's ability
to pay fees, despite fact that this section
provides that opposing party may chal-
lenge an affidavit of poverty and omits -
anyrreference to right of trial court to
challenge party's right to proceed with-
out payment of fees. State ex rel
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McCalister v. Graham, Okl, 531 P.2d law to administer oaths, without pay-
1367 (1975). ment of court fees, despite fact that dis-

Court clerk was required to file liti- trict court rule provided that litigant fil-
gant's affidavit in forma pauperis, exe- ing affidavit of poverty appear in person
cuted before any officer authorized by before the court. Id.

§ 152.1. Civil actions—Charges in addition to flat fee

In civil cases other than those in the small claims division, the
court clerk shall collect and deposit in the court fund the following
charges in addition to the flat fee:

1. For posting notices and filing certificates required by

L T 4 | $20.00
2. For mailing by any type of mail writs, warrants,

orders, process, command, or notice for each per-

o ) o $ 5.00
except ordinary mailing of first-class mail in probate ‘
cases, foreachcase................... ..ol $ 5.00
3. For the actual cost of all postage in each case in
excessof ... ... .. $ 5.00

4. For serving or endeavoring to serve each writ, war-
rant, order, process, command, or notice for each
person in one or more counties . .................... $£20.00
provided that if more than one person is served at
the same address, one flat fee of Twenty Dollars
($20.00) may be charged;
5. For sheriff's fees on court-ordered sales of real or

personal property .......... .ot $50.00
6. Whenajuryisrequested ............................. $50.00
7. For issuing each summons for each person ........... $ 5.00
8. For services of a court reporter at each trial held in

the Case ... ... e £20.00

The fees prescribed in paragraphs 4 and 5 of this section shall be
paid by the court clerk into the Sheriff's Service Fee Account,
created pursuant to the provisions of Section 514.1 of Title 19 of the
Oklahoma Statutes, of the sheriff in the county where service is
made or attempted or where the sheriff’s sale occurs. All other fees
shall be deposited into the local court fund in the county where
collected.

Laws 1971, c. 105, § 1, eff. Oct. 1, 1971. Laws 1975, c. 293, § 3, eff. Oct. 1,
1975: Laws 1978, c. 212 § 10, eff. Julryl 1978; Laws 1978, c. 305, § 2, eff.
July 1, 1978; Laws 1980, c. 18, § 1, eff, Oct. 1, 1980; Laws 1983 c. 273, § 8,
operative Ju fYI 1983; Laws 1984, c. 268, § 3, eff. Nov. 1, 1984; Laws 1986,
c. 61, § 1, eff. Nov. 1, 1986; Laws 1986, ¢. 223, § 19, operative July 1, 1986;
Laws 1987 c. 181, § 3, eff. July.1, 1987; Laws 1988, c. 63, § 1, eff. Nov. 1,
1988; Laws 1988, c. 327, § 2, operative August 1, 1988; Laws 1989 c. 205
§ 6, eff. Nov. 1, 1989.
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Historical and Statutory Notes

The 1975 amendment, in the introduc-
tory clause, substituted “cases” for “ac-
tions"; and increased certain fees.

Laws 1978, c. 212, § 10, inserted para-
graph (3); redesignated former para.
graphs (3) to'(5) as paragraphs'(4) to (6),
respectively; in paragraph (4), substitut-
ed “each -writ, warrant, order, process,
command or notice” for “writs, war-
rants, orders, process, commands or no-
tices”; added paragraph (7); and in the
last paragraph, substituted “(5) and (6)”
for “(3) and {(4)"”; and increased the fees.

Laws 1978, c. 305, § 2, in the last
paragraph, substituted “(4) and (5)" .for
“(5) and (6)".

“Section 1 of Laws 1979, S. CRcs No. 6
provides as follows:

"“A fee of Seven Dollars ($7 00) shall be .

charged for each attempt to serve or
service of process and multiple service
of process on the same person made at
the same time shall constitute' one at-
tempt to serve or one service of process.”

The 1980 amendment inserted lhe ex-
ception in paragraph (2). -

The 1983 amendment, in paragraph
(1), inserted “and filing certificates”; re-

wrote paragraph (4), which prior thereto |

read:

*“(4) For serving or endeavoring to
" serve each writ, warrant,
order, process, command or
- notice;
but if more than five (5) per-
sons are 1o be served in the
case, for each person in ex-
cess of five (5‘)

7.00

3.00"

; delctcd former paragraph 5, which
read: "~ _

“(5) If service is sought in more
than one county, the person
requesting it° shall be
charged for each additional
itern of process to be served

+ » in a different county 7.00"

; redesngnated paragraph (6) as para-
graph (5)% deleted former paragraph (7),
which read:

“(7) For the service of a court re:
porter at each trial held in
the case " 10.00"

; rewrote the last paragraph which prior
thereto read:

“The fees prescribed in paragraphs (4)
and (5) shall be paid by the court clerk
into the general fund of the county
where service is made or attempted; all
other fees shall be deposited into the
local court fund in the county where
collected.”

; and increased certain fees.

The 1984 amendment redesignated
paragraphs (1) to (5) as paragraphs 1 to
3; in paragraph 5, substituted “request-
ed” for “impanelled”; and in the last
paragraph, rewrote the’ first sentence,
which prior thereto read: “The fee pre-
scribed in paragraph (4) shall be paid by
the court clerk into the general fund of
the county where service is. made or

. attempted.” | -

Laws 1986, c. 61, § 1, inserted para-
graph 5; redesignated former paragraph
5 as paragraph 6; and in the last para-
graph in the first sentence, substituted
“paragraphs 4 and 5" for “paragraph 4"
and “514.1 of Title 19 of the Oklahoma
Statutes” for “1 of this act” and added
“or where the sheriff's sale occurs”.

Laws 1986, c. 223, § 19, added para-
graph 7; and in the first sentence of the
last paragraph, substituted “fees” for
“fee”.

The 1987 amendment added para-
graph 8; and increased certain fees.

Laws 1988, c. 63, § 1, in paragraph 4,
substituted “Twenty Dollars ($20. 00)” for
“Ten Dollars ($10.00)".

Laws 1988, c. 327, § 2, mcreascd the
fee in paragraph 2.

The 1989 amendment mcreased the
fee in paragraph 6.

Section 7 of Laws 1971, ¢. 105 directed
codification.
Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 8 of Laws 1971, c. 105 pro- |
vides for an effective date.

Section 2 of Laws 1980, c. 18, provndes
for an effective date.
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Section 2 of Laws 1986, c. 61 provides
for an effective date.

Section 2 of Laws 1988, c. 63 provides
for an effective date.

Title of Act:

An Act relating to courts; amending
§ 3, Chapter 359, 0.5.L.1968, as amend-
ed by § 2, Chapter 202, 0.5.L.1969, § 5,
Chapter 359, O.S.L.1968 (28 0.S.Supp.
1970, §§ 153 and 155), and § 7, Chapter
214, O.S.L.1969 (28 0O.5.Supp.1970,
§ 55) providing for disposition of cer-

FEES

tain charges; providing for posting of
notice and notice fees; providing for cer-
tain court fees and deposits and disposi-
tion thereof; providing for service of
summonses and orders; repealing § 8,
Chapter 214, 0.5.L.1969 (12 O.S.Supp.
1970, § 932), § 1, Chapter 214, O.S.L.
1969, as amended by § 1, Chapter 7,
0.8.1..1970, §§ 2 and 3, Chapter 214, 0.5.
L.196%9, and § 2, Chapter 383, OS.L.
1968, (28 0.S.Supp.1970, §§ 39.1, 39.2,
39.3 and 54); directing codification; and
setting effective date. Laws 1971, c. 105,
eff. Oct. 1, 1971.

Cross References
Law library fund, transfer of money to, see title 20, § 1202.

Law Review Commentaries

Symposium in the Oklahoma law of
damages: costs of litigation. 6 OkLL.
Rev. 312 (Aug.1953).

.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 2
Prior law 1

1. Prior law

Under Mansf.Dig. § 3250 (Ind.T.Ann.
$1.1899, § 2234), which provided that no
sheriff could be compelled to execute
any writ, unless the person in whose
favor it was issued would first tender to
him sufficient money to pay the cost of
service, a sheriff could refuse to levy an
attachment writ until his fees were ten-
dered him or satisfactorily secured. Tul-

ly v. Cutler, 5 Ind.T. 180, 82 S.W. 714
(Ind.1904}.

2. Construction and application

Administrative judge of district court
exceeded his authority by issuing admin-
istrative order forbidding court clerk
from attempting to collect court costs
from landowners who formally demand-
ed jury trial in condemnation cases; it
was discriminatory and unequal protec-
tion to not assess prepayment fee for
jury trial for parties in certain condem-
nation cases while requiring it in other
condemnation caseg Petuskey v. Can-
non, Okl, 742 P.2d 1117 (1987).

§ 152.2. Fee for posting notice

In all applications filed with the district court clerk when posting

of notices is required by statute, the district court clerk shall cause
said notice to be posted, and a fee of twenty cents ($0.20) per mile
shall be paid out of the local court fund to the person performing
said service.
Laws 1971, c. 105, § 2, eff. Oct. 1, 1971, Laws 1983, c. 273, § 9, operative
July 1, 1983. ‘
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. Note 1

Historical and Statutory Notes

The 1983 amendment substituted ($0.20)" for “ten cents ($0.10)", and in-
“when” for “where” and “twenty cents serted “local”.

Notes of Decislons

1. Construction and application probate matters from the attorney han-

Pursuant to § 1 of this title a deputy  dling the probate except those fees statu-
court clerk may not receive a separate torily provided by law. Op.Atty.Gen.
fee for posting legal notices pertaining to  No. 79-123 (June 14, 1979).

§ 152.3. Poundage fee and court costs in condemnation pro-
ceedings

Every condemnor, be it the state, a political subdivision thereof,
or a private entity, shall be liable for poundage fee and court costs
in a condemnation proceeding. Those public entities which are
restricted by law from advancing costs shall be allowed to file the
condemnation proceeding without costs prepayment, but at the
termination of each such case, the court clerk will render to the
condemnor an itemized bill for costs and shall claim payment of all
costs due in the case.

Laws 1975, c. 293, § 7, eff. Oct. 1, 1975.

Historical and Statutory Notes

Section 10 of Laws 1975, ¢. 293 direct-
ed codification of this section.

Cross References

Highway department, liability for poundage and condemnation fees, see title 69,
§ 1203.

Library References

Eminent Domain @265‘(1).
WESTLAW Topic No. 148.
C.J.S. Eminent Domain § 381 et seq.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Construction and application 1 section making condemnor liable for
poundage fee and court costs in condem-
nation proceeding, and, thus, city was

1. Constructlon and application liable for fees of commissioners used to

City in inverse condemnation action ascertain compensation, cven though
" was “condemnor” within meaning of this city prevailed; landowner was contacted
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Note 1

about possible condemnation of proper-
ty and informed of rights under law of
eminent domain. Oxley v. City of Tulsa
By and Through Tulsa Airport Authority,
Okl., 794 P.2d 742 (1989) certiorari de-
nied 110 S.Ct. 1128, 107 L.Ed.2d 1034.

Under title 69, § 1203, providing that
Department of Highways shall in all
cases pay the costs and expenses of the
first assessment, Department of High-
ways was required to pay poundage fee
charged by court clerk for receiving and
paying out money deposited by Depart-
ment 1o satisfy eminent domain award.
State ex rel. Dept. of Highways v. Mar-
shall, Okl., 530 P.2d 1023 (1974).

The poundage fee, charged by court
clerks for receiving and paying out mon-
ey deposited by condemnor to satisfy
commissioners’ award as prerequisite to
taking possession of property in exercise

§ 152.4. License fees

FEES

of right of eminent domain, is part of
“costs” of first assessment within §§ 53
to 64 of title 66, requiring condemnor to
pay costs and expenses of first assess-
ment. Kelly v. Oklahoma Turnpike Au-
thority, Okl., 269 P.2d 359 {1954).

Failure of condemner to deposit into
court, along with amount of commis-
sioners” award, the poundage fee prior to
taking possession did not destroy con-
demnor’s right to prosecute further pro-
ceedings for determination of sufficien-
cy of condemnation award. Id,

The Department of Transportation is
liable, under the provisions of title 69,
§ 1203, for court costs and poundage
fees only in'the event of an appeal result-
ing in a jury verdict in excess of the
commisstoner’s original award. Op.
Atty.Gen. No, 78-280 (Dec. 5, 1978).

In any proceeding for issuance of a license other than a marriage
license, the court clerk shall collect at the time of filing the applica-
tion for said license, court costs in the same amounts as required in
civil cases in addition to other fees prescribed by law.

Laws 1986, c. 223, § 20, operative July 1, 1986.

§ 153. Costs in criminal cases L _
Text as amended by Laws 1990, ¢. 109, § 3 '

A. The clerks of the courts shall collect as costs in every crimi-
nal case for each offense of which the defendant is convicted,
irrespective of whether or not the sentence is deferred, the follow-
ing flat charges and no more, except for charges otherwise provided
for by law, which fee shall cover docketing of the case, filing of all
papers, issuance of process, warrants, orders, and other services to
date of judgment:

1. For each defendant convicted of a misdemeanor,
including violation of any traffic law, other than
for driving under the influence of alcohol or
other intoxicating substance, whether charged
individually or conjointly with others $ 55.00
2. For each defendant convicted of a felony, other .
than for driving under the influence of alcohol
or other intoxicating substance,” whether
charged individually or conjointly with others
410
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3. For cach defendant convicted of the misdemeanor.
of driving under the influence of alcohol or-
other intoxicating substance, whether charged
individually or conjointly with others ......... $155.00
4. For each defendant convicted of the felony of o
. driving under the influence of alcohol or other ‘
intoxicating substance, whether charged individ-

re
ually or conjointly with others ................ $155.00

5. For the services of a court reporter at each trial
heldinthecase .............ccoviriinnnn.. § 20.00

6. For each time a jury is requested ............... $ 30.00

A sheriff’s fee for serving or endeavoring to serve each
writ, warrant, order, [irocess, command, or notice or’
" pursuing any fugitive from justice ................. $ 20.00 or
‘ mileage as
established
by the
Oklahoma
Statutes,
whichever
is greater.

B. Of the amount collected pursuant to paragraphs 1 through 4
of subsection A of this section, the sum of Three Dollars ($3.00)
shall be deposited to the credit of the county Law Library Fund
pursuant to Section 1201 et seq. of Title 20 of the Oklahoma
Statutes. -

C: Prior to conviction, parties in criminal cases shall not be
required to pay, advance, or post security for the issuance or service
of process to obtain compulsory attendance of witnesses. These
fees shall be deposited into the court fund except that the sheriff’s
fee, when collected, shall be transferred to the Sheriff's Service Fee
Account, created pursuant to the provisions of Section 514.1 of Title
19 of the Oklahoma Statutes, of the sheriff in the county in which
service is made or attempted.

Laws 1968, c. 359, § 3, eff. July 1, 1968. Laws 1969, c. 202, § 2, eff. April
18, 1969; Laws 1971, c. 105, § 3, eff. Oct. 1, 1971; Laws 1973, c. 147, § 2,
eff. May 14, 1973; Laws 1975, c. 293, § 4, eff. Oct. 1, 1975; Laws 1978, c.
212, § 11, eff. July 1, 1978; Laws 1983, c. 273, § 10, operative July 1, 1983;
Laws 1984, c. 268, § 4, eif. Nov. 1, 1984; Laws 1986, c. 8, § 1, emerg. eff.
March 17, 1986; Laws 1986, c. 242, § 2, emerg. eff. June 12, 1986; Laws
1987, c. 181, § 4, eff. July 1, 1987; Laws 1990, c. 109, § 3, eff. Sept. 1, 1990.

For text as amended by Laws 1990, c. 151, § 1, see § 153,
post K .
411



28 §153 FEES

§ 153. Costs in criminal cases
. Text as amended by Laws 1990, ¢. 151, § 1

The clerks of the courts shall collect as costs in every criminal
case for each offense of which the defendant is convicted, irrespec-
tive of whether or not the sentence is deferred, the following flat
charges and no more, except for charges otherwise provided for by
law, which fee shall cover docketing of the case, filing of all papers,
issuance of process, warrants, orders, and other services to date of
judgment:

For each defendant convicted of a misde-

meanor, including violation of any traffic

law, other than for driving under the influ-

ence of alcohol or other intoxicating sub-

stance, whether charged individually or

conjointly with others . ................................. $57.00
For each defendant convicted of a felony,

other than for driving under the influence

of alcohol or other intoxicating substance,

whether charged individually or conjointly

"withothers ............ ..., e $77.00
For each defendant convicted of the misde-

meanor of driving under the influence of

alcohol or other intoxicating substance,

whether charged individually or conjointly

withothers .............. . ... ... ..., e $157.00
For each defendant convicted of the felony

of driving under the influence of alcohol

or other intoxicating substance, whether

charged individually or conjointly with

Others .. o $157.00
For the services of a court reporter at each

trial heldinthecase ................. .. ... ...l - $20.00
For each time ajuryisrequested ......................... $30.00

A sheriff’s fee for serving or endeavoring to
serve each writ, warrant, order, process,
command, or notice or pursuing any fugi-
tive from justice......................... $20.00 or mileage as
established by the
Oklahoma Statutes,
whichever is greater.

Prior to conviction, parties in criminal cases shall not be required

to pay, advance, or post security for the issuance or service of

process to obtain compulsory attendance of witnesses. These fees
412
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shall be deposited into the court fund except that the sheriff's fee
provided for in this section and the amount provided for in Section
2 of this act,' when collected, shall be transferred to the Sheriff's
Service Fee Account, created pursuant to the provisions of Section
514.1 of Title 19 of the Oklahoma Statutes, of the sheriff in the
county in which service is made or attempted.

Laws 1968, c. 359, § 3, eff. July 1, 1968, Laws 1969, c. 202, § 2, eff. April
18, 1969; Laws 1971, c. 105, § 3, eff. Oct. 1, 1971; Laws 1973, c. 147, § 2,
eff. May 14, 1973; Laws 1975, c. 293, § 4, eff. Oct. 1, 1975; Laws 1978, c.
212, § 11, eff. July 1, 1978; Laws 1983, c. 273, § 10, operative July 1, 1983;
Laws 1984, c. 268, § 4, eff. Nov, 1, 1984; Laws 1986, c. '8, § 1, emerg. eff.
March 17, 1986; Laws 1986, c. 242, § 2, emerg. eff. June 12, 1986; Laws

1987, c. 181, § 4, eff. July 1, 1987, Laws 1990, c. 151, § 1,

! Section 153.2 of this title.

For text as amended by Laws 1 99:2 c. 109 § 3, see § 153,

ante

Historlcal and Statutory Notes

As originally enacted, the section read:

“The clerks of the courts shall collect
as costs in all criminal cases in which
the defendant is convicted of a felony a
flat charge of Twenty Dollars ($20.00)
and no more, except for the District At-
torney's fee as presently provided by
law, and except for the charges herein-
after specifically set out, and further
provided that, prior to conviction, par-
ties in criminal cases shall not be re-
quired to pay, advance or post security
for the issuance or service of process to
obtain compulsory attendance of wit-
nesses.” :

The 1969 amendment deleted "except
for the District Attorney’s fee as present-
ly provided by law, and” following
"more”.

The 1971 amendment rewrote the sec
tion to read:

“The clerks of the courts shall collect
as costs in all criminal cases in which
the defendant is convicted the following

. flat charge and no more, except for the

charges hereinafter specifically set out,
which fee shall cover docketing of the
case, filing of all papers, issuance of
process warrants and orders and other
services to date of judgment:

“Upon conviction of a misdemeanor, including violation

of any trafficlaw . ... $15.00

- *Upen conviction of afelony. ... i i e $20.00

“For the servicesof areporter ....... ... ... i $ 5.00

“If ajury isimpanelled .. ... i e e e $ 5.00
“A sheriff's fee for serving or endeavoring to serve all
writs, warrants, orders, process, commands or notices

or pursuing any fugitive from justice ............. ..ol ... 3 7.00

“Provided, that, prior to conviction,
parties in criminal cases shall not be
required to pay, advance or post security
for the issuance or service of process to
obtain - compulsory attendance of wit-
nesses. These fees shall be deposited
into” the court fund except the aforesaid
sheriff's fee, when collected,’ shall be
l\transferred to the general fund of the

county in which service is made or at-
tempted.”

The 1973 amendment, in the introduc-
tory clause, substituted “every criminal
case” for “all eriminal cases” and insert-
ed , irrespective of whether or not the
sentence is deferred,”; and rewrote the
fee schedule to read: .

413
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“For each defendant convicted of a misdemeanor, includ-
ing violation of any traffic law, whether charged indi-

vidually or conjointly with others

“For each defendant convicted of a felony, whether
charged individually or conjointly with others....................... $40.00
“For the services of a reporter at each trial held in the

CASE ....ivvviriniinns e e $5.00
“For each time a jury is impanelled ....................cciiiiiiiiiiien, $5.00
“A sheriff's fee for serving or endeavoring to serve all

writs, warrants, orders, process, commands or notices

or pursuing any fugitive from justice ................... ... ... ... $7.00"

The 1975 amendment inserted a com-
ma following “process” in the introduc-
tory clause. -

The 1978 amendment inserted "or
mileage as established by Oklahoma
Statutes whichever is greater” in the fee
schedule.

The 1983 amendment, in the introduc-
tory clause, substituted “charges other-
wise provided for by law” for “the
charges hereinafter specifically set out”,
following “warrants” substituted a com-
ma for “and”, and inserted a comma
following “orders”; in the fee schedule,
in the first and second paragraphs, in-
serted “, other than for deriving under
the influence of alcohol or other intoxi-
cating substance”, inserted the fourth
and fifth paragraphs, in the last para-
graph inserted “the” and a comma, and
increased certain fees and in the last
paragraph, in the first sentence, substi-
tuted “Prior” for “Provided that, prior”
and in the last sentence substituted “that
the sheriff's” for “the aforesaid sheriffs”
and added “to be credited to the official
account of the sheriff of said county”.

The 1984 amendment, in the introduc-
tory clause, substituted “charges” for
“charge”; in the fee schedule, in the
sixth paragraph, substituted “requested”
for “impanelled”; and in the last para-
graph, rewrote the last sentence to read:
“These fees shall be deposited into the
court fund except that the sheriff’s fee,
when collected, shall be transferred to
the Sheriff's Service Fee Account, cre-
ated pursuant to the provisions of Sec-

tion 1 of this act, of the sheriff in the
county in which service is made or at-
tempted.”

Laws 1986, c. 8, § 1, in the last para-
graph of the fee schedule, substituted
“each writ, warrant, order, process, com-
mand or notice” for “all writs, warrants,
orders, process, commands, or notices";
and, in the last paragraph, in the last
sentence, substituted “514.1 of Titie 19 of
the Oklahoma Statutes” for “1 of this

act.

Laws 1986, ¢. 242, § 2, in the introduc-
tory clause, substituted “for each offense
of” for “in".

The 1987 amendment increased cer-
tain fees.

Laws 1990, c. 109, § 3, inserted the
subsection and paragraph designations;
inserted subsection B; and increased
certain fees,

Laws 1990, ¢. 151, § 1, without refer-
ence to the amendment made by Laws
1990, c. 109, § 3, increased certain fees;
and in the last paragraph, in the second
sentence, inserted “provided for in this
section and the amount provided for in
Section 2 of this act”.

Severabillty clauses, repeal of conflict-
Ing laws and effective/operative dates

Section 3 of Laws 1990, c. 151 pro-
vides for an operative date of July 1,
1990, but since it is not an emergency
act and falls within ninety days of ad-
journment, it has no effect.

Cross References

Determination of ability to pay, see title 22, § 983.
. Informer, payment of costs, see title 22, § 1275.
Inmates of penal institutions, prosecution of offenses committed by, see title 22,

§-1277.
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Probation fee, see title 22, §§ 991d, 991e.

28 §153
Note 3

Quarterly transfer of funds credited under this section to county Law Library Fund,

see title 20, § 1202,

Costs 2303,
WESTLAW Topic No. 102.

Library References

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface,

United States Code Annotated
Federal district court, payment of costs by defendant, see 28 U.S.C.A. § 1918.

Notes of Declsions

Construction and application 2
Time of payment of fees 3.
Validity 1

1. Validity

Constitutionality of court costs statute
(this section) was a question which
could have been raised at trial in D.W.I,
case and where defendant failed to do so
and did not appeal he was estopped
from bringing separate declaratory judg-
ment action to challenge the statute.
McDowell v, Austin, Okl., 699 P.2d 1100
(1985).

2. Construction and application
Accused was liable for county attor-
ney's fee where he had entered guilty
pleas to charges of driving an automo-
bile while under the influence of intoxi.
cating liquor. Ex parte White, 75
OkL.Cr. 204, 130 P.2d 103 (1942).

The term “conviction” refers to a final
judgment based upon a plea of guilty or
a verdict of guilty after a trial. Id.

A court clerk .is not authorized to
charge %1 for the law library fund as
provided by § 1202 of title 20 in addi-
tion to the flat fee provided for in §§ 151
to 157 of this title (repealed, in part);
rather, the court clerk must, when ap-
propriate, deduct and set aside the $1
library fee provided for by § 1202 of
title 20 from the flat fee, should set aside
$1 from all civil cases where a flat filing
fee is provided for in § 152 of this title
and should not set aside §1 for the law
library fund from fees put up in crimi-
nal cases or cases where the litigant has

415

filed an affidavit in forma pauperis
which has not been successfully chal-
lenged. Op.Atty.Gen. No. 70-130 (March
12, 1970).

Under provisions of this section and
former § 54 of this title (repealed: see,
now, this section), only one fee can be
collected by clerk of district court in
each case where a conviction results,
and it is discretionary with the court
whether or not the fee is apportioned
between defendants, but each defendant
convicted is jointly and severally liable
for the entire fee, though only one “flat
charge” could be enforced. Op.Atty.Gen,
No. 69-137 (March 28, 1969),

3. Time of payment of fees

There is no provision of law requiring
the payment of fees in advance to an
officer for serving subpoena in a crimi-
nal case. Thompson v. State, 6§ OklL.Cr.
234, 118 P. 614 (1911). -

Provision in this section that prior to
conviction, parties in criminal cases
shall not be required to pay, advance or
post security for issuance or service of
process to obtain compulsory attendance
of witnesses is applicable to both felony
and misdemeanor cases and must be giv-
en effect despite any contrary intent in-
ferrable from § 39.4 (repealed) and for-
mer §§ 39.1 to 393 of this title (re-
pealed; see, now, § 152.1 et seq. of this
title), because Const, Art. 2, § 20 pro-
vides that in a criminal prosecution the
accused has a right to compulsory pro-
cess to obtain witnesses in his behalf and
this section is an expression of that right
and as such is not superseded or re-
pealed by implication, even’ though
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§ 39.4 (repealed) and former §§ 39.1 to Legislature. Op.Atty.Gen. No. 69-298
39.3 (repealed; see, now, § 152.1 et seq.  (Dec. 15, 1969).
of this title) were later expressions of the

§ 153.1. Driving under influence of alcohol or other intoxicat-
ing substance within municipality—Costs

In any case in which a defendant is charged with driving under
the influence of alcohol or other intoxicating substance within a
municipality with a municipal court other than a court of record,
one-half (2) of the costs charged in said case as provided for in
Section 153 of Title 28 of the Oklahoma Statutes shall be paid to the
municipality to be used to defer the cost of such prosecution to the
municipality if the arresting officer was an cmployee of the munici-
pality’s law enforcement agency.

Laws 1983, c. 273, § 11, operative July 1, 1983,

Library References

Costs 294 1o 296.
WESTLAW Topic No. 102.

§ 153.2. Sheriff’s Service Fee

In any criminal case in which a defendant is arrested for a
violation of state law, Five Dollars ($5.00) of the costs charged in
said case as provided for in Section 153 of Title 28 of the Oklahoma
Statutes shall be paid to the Sheriff's Service Fee Account of the
sheriff of the county in which the arrest was made. This fee shall
be in addition to the fee authorized by Section 153 of Title 28 of the
Oklahoma Statutes and shall be used to defer the costs associated
with arrest.

Laws 1990, c. 151, § 2.

§ 154. Fees in lieu of other enumerated charges

The flat fees herein provided for shall be in licu of the charges
enumerated in 28 0.S.1961, § 31, as amended by Section 6, Chapter
122, 0.8.L.1967, and the court clerks, from and 'after the effective
date of this act, shall no longer be required to list, itemize or charge
pursuant to the schedule therein enumerated, except for proceed-
ings after judgment, and except as herein specifically set out.
Laws 1968, c. 359, § 4, eff. July 1, 1968.

§ 155. Additional deposits in certain cases

In addition to the flat fees herein provided for, the clerk shall
require such additional deposits from time to time as might be
416
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needed to pay witness fees, appraisers’ fees, mileage fees, or other

authorized expenses.

Laws 1968, c. 359, § 5, eff. July 1, 1968. Laws 1971, c. 105, § 4, eff. Oct. 1,

1971.

Historical and Statutory Notes

The 1971 amendment, following
“clerk” deleted “shall require an addi-
tional deposit of Five Dollars ($5.00) in

all cases wherein personal service is re-
quested on one or more parties and”.

: WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

- Notes of Decisions

Construction and application 1

1. Construction and application

The $5 deposit formerly required by
this section in all cases wherein personal
service was requested on one or more
parties, was to be placed by court clerk

in his operating depository fund within
county treasury until such time as sum-
mons was returned with the amount of
fees and mileage properly endorsed
thereon, at which time a cash voucher to
pay such claims was to be turned over to
sheriff for deposit by him pursuant to
§ 541 of title 19. Op.Atty.Gen. No.
68-346 (Oct, 23, 1968).

§ 155.1. Fee for preparing and transmitting record for appel-
late review

The clerk of the district court shall charge the sum of Thirty
Dollars ($30.00) for preparing, assembling, indexing and transmit-
ting the record for appellate review. This fee shall be paid by the
party taking the appeal and shall be entered as costs in the action.
If more than one party to the action shall prosecute an appeal from
the same judgment or order, the fee shall be paid by the party
whose petition in error is determined by the district court or by the
appellate court to commence the principal appeal. The fees collect-
ed hereunder shall be paid into the court fund.

Laws 1969, c. 214, § 7, operative July 1, 1969. Laws 1971, c. 105, §§ 5, 7,
eff. Oct. 1, 1971; Laws 1975, c. 293, § 5, eff. Oct. 1, 1975; Laws 1978, c. 212,
§ 12, eff, July 1, 1978.

Historical and Statutory Notes

The 1971 amendment added the last The 1978 amendment substituted
sentence, “Thirty Dollars ($30.00)" for “Twenty

The 1975 amendment substituted Dollars {$20.00)"
“Twenty Dollars ($20.00)" for “Ten Dol- Renumbered from § 55 of this title on
Jlars ($10.00)". authority of Laws 1971, c. 105, § 7.

Cross References

Costs on appeal, recovery upon reversal of judgment or order, see Title 12, § 978.
Supreme Court, deposit to cover costs, see Title 20, § 15.
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Library References

Costs 62253 et seq.
WESTLAW Topic No. 102.
C.J.S. Costs § 176,

§ 156. Notice by publication—Deposit

In all cases or proceedings in the district courts or other courts of
record, in which notice by publication is required or requested,
there must be deposited with the court clerk at the time of the filing
of the petition therein the sum of Twenty-five Dollars ($25.00).
Said sum shall be in addition to the flat fees herein established and
shall be used only for the purpose of paying the publisher’s fee for
publishing such notice or notices. In the event it cannot be ascer-
tained at the time the petition is filed that notice by publication will
be required or requested and the required deposit for publication is
not paid at that time, then when an affidavit for service by publica-
tion or verified petition or pleading is filed for the first time the
court clerk shall collect the said sum of Twenty-five Dollars ($25.00)
to be used only to pay the publisher's fee for publishing such notice
or notices; any part of said amount not actually charged for
"publication costs shall be refunded. Prior to accepting any final
decree or dismissal for filing in any case in which notice by
publication is required or requested, the court clerk shall collect for
transmittal to the publisher such fees as are necessary to pay for all
costs of publication or have on file a statement or receipt from the
publisher that the same have been paid and, provided further, that
proof of publication shall be held by the court clerk but not filed
until such time as such publication fees have been collected in full
or such statement or receipt from the publisher that the same have
been paid has been filed.

Laws 1968, c. 359, § 6, eff. July 1, 1968, Laws 1974, c. 175, § 1, eff. May 9,
1974. Co

Historical and Statutory Notes

The 1974 amendment substituted the third sentence, added “; any part of
“Twenty-Five Dollars ($25.00)" for “Ten said amount not actually charged for
Dollars {§10.00)” in two places; and in publication costs shall be refunded"”.

Cross References
Fees for printing legal notices, see § 121 of this title.
Taxation of costs, legal publication, see title 12, § 934,

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide following the Preface.
418



COSTS—FILING FEES

28 §§ 158, 159
Repealed

Notes of Decisions

Juvenlile proceedings 1

1. Juvenile proceedings

In juvenile proceedings and termi-
nation of parental rights proceedings,
when notice is given by publication, the

party that files the petition or affidavit
for service by publication, under this
section, must deposit the sum of $25 10
cover the cost of notice by publication;
furthermore, under title 10, § 1124, such
party remains ultimately liable for the
cost of notice by publication. Op.Atty.
Gen. No. 86-116 (November 3, 1986)..

§ 157. Charges not affected by this act

The charges for filing mechanics’ and materialmen'’s liens, notary
public bonds, statutory bonds, licensing fees, transmittal of funds
other than attorneys’ fees (poundage) shall not be affected by this
act, and in those counties where newspaper fees and library fees are
presently authorized by law, the clerk shall be entitled to deduct
from the flat fee herein established whatever charges for the same

as are presently authorized by law.
Laws 1968, c. 359, § 7, eff. July 1, 1968.

Cross References

Law library fund, see title 20, § 1202,
Notary public bonds, see title 49, § 2.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1

1. In general

A court clerk is not authorized to
charge $1 for the law library fund as
provided in § 1202 of title 20 in addition
to the flat fee provided for in §§ 151 to
167 of this title (repealed, in part); rath-
er, the court clerk must, when appropri-
ate, deduct and set aside the §1 library

fee provided for by § 1202 of title 20
from the flat fee, should set aside $1
from all civil cases where a flat filing fee
is provided for in § 152 of this title and
should not set aside $1 for the law li-
brary fund from fees put up in criminal
cases or cases where the litigant has
filed an affidavit in forma pauperis
which has not been successfully chal-
lenged. Op.Atty.Gen. No. 70-130 {March
12, 1970).

§§ 158, 159. Repealed by Laws 1970, c. 107, § 1, eff. April

1970

Historical and Statutory Notes

Repealed § 158, derived from Laws
1968, c. 359, § 8, related to the discon-
tinuance of litigation and court report-
er’s fees. !

Repealed § 159, derived from Laws
1968, c. 359, § 9, was a repealer.
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§ 160. Repealed by Laws 1983, c. 273, § 15, eff. July 1, 1983

Historical and Statutory No?s

The repealed section, derived from
Laws 1968, c. 359, § 10, provided for
severability.

T

§ 161. Repealed by Laws 1970, c. 107, § 1, eff. April 1, 1970

Historical and Statutory Notes

The repealed section was derived from
Laws 1968, c. 359, § 11. It provided for
an effective date.

§ 162. Juvenile proceedings—Fees and costs

A. The clerks of the courts shall collect as costs in every juvenile
delinquency, child in need of supervision, child in need of treat-
ment, or deprived case in which the juvenile is adjudicated, irre-
spective of whether or not the sentence is deferred, or in every such
case in which a petition is filed at the demand of the parents of a
juvenile and said petition is subsequently dismissed prior to adjudi-
cation at said parents’ request, the following flat charge and no
more, éxcept for the charges provided for in this section, which fee
shall cover docketing of the case, filing of all papers, issuance of
process, warrants and orders, and other services to date of judg-
ment:

For each case’ where one or more juveniles are

adjudicated deprived. .............. ... ... $37.00
For each juvenile who is certified to stand trial as an ,
adult. ... $62.00
In each juvenile case wherein parental rights are '
terminated ....... ... . ... e $37.00
For each juvenile adjudicated in need of supervision
orinneed of treatment . ........................ £37.00

For each juvenile adjudicated for an offense which
would be a misdemeanor if committed by an
adult, including violation of any traffic law,
whether charged individually or conjointly with
Others. .. ... e i e, $37.00
For each juvenile adjudicated for an offense which
would be a felony if committed by an adult,
whether charged individually or conjointly with

OLRETS. . e e e $62.00
For the services of a court reporter at each trial held
inthecase .......... ..., $20.00
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When ajuryisrequested ......................... $30.00
A sheriff's fee for serving or endeavoring to serve all
writs, warrants, ordqrs, process, commands, or
notices or pursuing any fugitive from justice .... $20.00 or
: : mileage as
established
by Oklahoma
Statutes,
whichever
is greater.

B. Such costs shall be levied against the juvenile, the parent, or
both, but shall not be levied against the legal guardian or any state
or private agency having custody of any juvenile subject to such
proceedings.

C. Priorto ad_]udlcatlon parties in juvenile delinquency, child in
need of supervision, child in need of treatment, and deprived cases
shall not be required to pay, advance, or post security for the
issuance or service of process to obtain compulsory attendance of
witnesses. These fees shall be deposited into the court fund, except
the sheriff's fee, when collected, shall be transferred to the general
fund of the county in which service is made or attempted to be
made.

D. The clerk of the dlstrlct court shall charge the sum of Thirty
Dollars ($30.00) for preparing, assembling, indexing, and transmit-
ting the record for appellate review. This fee shall be paid by the
party taking the appeal and shall be entered as costs in the action.
If more than one party to the action shall prosecute an appeal from
the same judgment or order, the fee shall be paid by the party
whose petition in error is determined by the district court or by the
appellate court to commence the principal appeal. The fees collect-
ed hereunder shall be paid into the court fund.

E. Fees and costs collected in juvenile cases may be withdrawn
from the court fund and used for operations of the juvenile bu-
reaus, in counties wherein a statutory juvenile bureau is in opera-
tion, upon approval by the Chief Justice of the Oklahoma Supreme
Court.

F. In those seventy-four counties in which court services are
provided by contract between the Oklahoma Supreme Court and the
Department of Human Services, funds received from court costs in
juvenile cases may be withdrawn from the court fund and paid to
the Department of Human Services upon approval by the Chief
Justice of the QOklahoma Supreme Court. Said funds are to be
expended by the Department of Human Services to supplement
community-based programs, such as juvenile offender victim resti-
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tution work programs, youth services programs, day treatment
programs, group home services, and detention services. Specific
annual training of Department workers in community-based servic-
es providing the above court-related services is also to be included
for expenditure of funds received from court costs in juvenile cases
by the Department of Human Services.

Laws 1983, c. 250, § 1, operative July 1, 1983. Laws 1985, c. 164, § 2, eff.
Nov. 1, 1985; Laws 1987, c. 181, § 5, eff. July 1, 1987.

Historical and Statutory Notes

The 1985 amendment, in subsection A,
rewrote the penultimate paragraph,
which prior thereto read:

“For each time a jury to impanelled
..... $10.00"

; and in the last paragraph substituted
"$10 00" for “$7.00"; and in subsection
F, in the second sentence, inserted “juve-
nile offendcr victim restitution work
programs,”.

' The 1987 amendrnent increased cer-
tain fees.

Severability clauses, repeal of conflict-
ing laws and effective/operative dates

Section 2 of Laws 1983, c. 250 pro-
vides for an operative date,

Title of Act:

An Act relating to fees; authorizing
costs in certain juvenile proceedings;
providing for payment and collection;
specifying amounts; providing - proce-
dures; providing for codification; pro-
viding an operative date; and declaring
an emergency. Laws 1983, c. 250,

Library References

Infants €=116.

WESTLAW Topic No. 211.
C.J.S. Infants §§ 237, 239, 242, 270.
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